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DEVELOPER'S IMPROVEMENT AGREEMENT (DIA)

WITH COALVILLE CITY

THIS AGREEMENT enteredintothis day of ,.|4&A- , 20 P,
between WOHALI LAND ESTATES, LLC, a Utah limitedliabilitycompany, hereinafter

referredto as "Developer," and COALVILLE CITY CORPORATION, a municipal

corporationoftheStateof Utah locatedinSummit County, hereinafterreferredtoas the"City,"

hereby agreesas follows:

L FINAL PLAT. Developer has presentedto the City'sPlanning Commission and the

City'sCityCouncila proposedfinalplatforthesubdivisionof,and constructionofimprovements
on, certainlandinCitytobe known as Wohali Resort.As considerationforthegrantingof said

approvaland acceptance,Developer has agreedand doesnow agreetotheprovisionshereofand
allother ordinances of City, subjectto that certainWohali Master Planned Development:

Development Agreement, dated May 25, 2021, and recorded on July 14, 2021 as Entry No.

01168499 intheSummit County Recorder'sOffice(the"Development Agreement").

2. COMPLIANCE WITH SUBDIVISION STANDARDS. Developer agreesto comply
with allordinances,rules,regulations,requirementsand standardsof theCitywith respecttothe

constructionand completionofsaidsubdivision,and particularlytoinstalland completeallofthe

subdivisionand off-siteimprovements required,inaccordancewiththeDevelopment Agreement,
which may include:

A. Rough gradingand finishgradingand surfacingofstreets.

B. Curbs,gutterswaterways,and driveway approaches.
C. Sanitarysewers,includingserviceconnectiontoeach lot.

D. Streetdrainageand storm drainagestructures.

E. Water lines,includingserviceconnectiontoeach lot.

F. Firehydrants.
G. Sidewalks,walkways and trails.

H. Trafficcontrolsigns.
I. Streetsignsand numbers.

J. Screeningwhen required.
K. Monuments.

L. Streetlighting.
M. Secondary Irrigation

Said improvements and any othersdesignatedshallbe done accordingto thespecificationsand

requirementsof theCity.All work shallbe subjecttotheinspectionof Cityand the"Applicable
Laws" (asdefinedintheDevelopment Agreement),and any questionsas to conformitywith the

Cityspecificationsor standardsor astothetechnicalsufficiencyofthework shallbe decidedby
theCityEngineer,inhis/herreasonablediscretion.

Developer agrees,asconsiderationfortheCityissuingbuildingpermitsafterinitialacceptanceof

improvements toallowtheCitytocollectand retainutilityfeesforthetime between initialand
finalacceptanceoftheutilitylines,as applicable.

Developer agrees thatwith the applicationfor the firstsubdivisionof the Wohali Resort,

Developer shallpay forallfeesincurredby theCityfortheactingCityEngineer'sservicesrelating
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tothesubdivisioninaccordancewiththeCitySubdivisionOrdinance.

Buildingpermitswillbe issuedon conditionthatallimprovements necessarytosatisfyfirecode

requirementshave been installedorthatenough securityisheldinescrow tocompleteallrequired

improvements fortheWohali Resort,includingany repairsorreplacementafterinitialinstallation.

3. TIME FOR COMPLETION AND EXTENSION OF TIME. All subdivisionand off-

siteimprovements shallbe fullyinstalledand completedwithintwo (2)yearsfrom thedateofthis

Agreement. Ifnot completed withintwo (2)years,theDeveloper may applytotheCityCouncil

for an extensionof time of one (1) year with additionalone-year extensionsafterthe first

extension,iftheCityCouncilagrees.Saidextensionsshallbe subjecttoadequatesecurityforthe

completionofsaidimprovements beingmade by increasingtheamount oftheescrow account.

4. SECURITY FOR COMPLIANCE. As securityforcompliance by Developer with the

ordinance,rules,regulations,requirements and standardsof the City and of Developer's

agreementshereinstated,including,but not limitedto,theDevelopment Agreement, Developer
has deliveredtotheCityan acceptablesuretybond, approved by theCity,by theterms ofwhich

an acceptablethird-partyagreestohold $ (p,USAG A7 (which representsthe costof all

requiredimprovements as determinedby theCityEngineer)inbond (the"Bond Amount") for

theuse of theCity in theevent of Developer'sfailureor refusalto install,complete,construct,

repair,orreplaceany subdivisionand off-siteimprovements inaccordancewiththeprovisionsof

thisAgreement and allCity codes and ordinances.The decisionof the City as to whether an

improvement needs to be installed,constructed,completed, or replacedwillbe final.Upon

completionand Cityacceptanceof any of therequiredsubdivisionor off-siteimprovements,the

portionoftheBond Amount allocatedtosuch approved subdivisionoroff-siteimprovement shall

be releasedand returnedtoDeveloper,up totheWarranty Amount (asdefinedbelow).No amount

of thebond shallbe releasedthatwould decreasethesecuritybelow 120% of thecostto install

the remaining improvements to the project,which shallbe determined by the City at itssole

discretion.

Should Developer failor refuseto complete the Wohali Resort and off-siteimprovements in

accordancewiththeprovisionshereof,and theDevelopment Agreement, and particularlywithin

thetime stated,orshouldDeveloper become insolventbeforea completionthereof,thentheCity

may, at itsoption,apply allsums of the Bond Amount to pay the cost of completing the

subdivisionand off-siteimprovements and topay allrelatedexpenses including,but not limited

to,courtcostsand reasonableattorney'sfees.

Twenty percent (20%) of the Bond Amount (the "Warranty Amount"), shallconstitutea

guaranteethatthesaidimprovements areinstalledinaccordancewith thesubdivisionstandards

of theCity as to qualityand serviceabilityand shallbe heldby the Cityfora periodof one (1)

year from thetime thelastimprovement is"initiallyaccepted"by the Cityor untilone (1)year
afterthetime thelastimprovement needing repairorplacement isagainaccepted(asapplicable,
the "Warranty Period").At the end of the Warranty Period,the Warranty Amount shallbe

returnedtoDeveloper providedthe subdivisionand off-siteimprovements have proved tohave

been constructedor installedin accordance with the standardsof the City as to qualityand

serviceability,otherwise,such Warranty Amount shall be applied toward constructionor

installationof saidimprovements inaccordancewith Citystandardsortherepairorreplacingthe

same soastobringthem intoconformitywithCitystandards.The Cityshallnotissueany building
permitsuntilthe improvements requiringrepair,replacement,etc.,are completed and again

accepted.
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5. WAIVER. The failureby any partytoinsistupon thestrictperformanceofany covenant,

duty,agreement,or conditionof thisAgreement or to exerciseany rightor remedy consequent

upon a failuretoperform thereofshallnot constitutea waiver of any such failuretoperform or

any othercovenant,agreement,term,or condition.No waiver shallaffector altertheremainder
ofthisAgreement, buteach covenant,agreement,term and conditionhereofshallcontinueinfull

forceand effectwith respectto any otherthen existingor subsequentlyoccurringfailureto

perform.

6. TIME IS OF THE ESSENCE. Time isoftheessenceof thisAgreement. In caseeither

partyshallfailtoperform theobligationson itspartatthetime fixedfortheperformance of such

obligationsby the terms of the Agreement, the otherpartymay pursue any and allremedies

availableinequity,or atlaw.

7. GOVERNING LAW. This Agreement shallbe interpretedpursuantto,and the terms

thereofgoverned by,thelaws oftheStateof Utah.This Agreement shallbe furthergoverned by

City ordinancesin effectatthetime of the executionof thisAgreement, as altered,limited,or

otherwisesetforthintheDevelopment Agreement. However, thepartiesexpresslyacknowledge
that any subdivisionor other development regulationsenacted afterthe execution of the

Agreement reasonablynecessarytoprotectthehealth,safetyand welfareof thecitizensof City,
shallalsoapplytothesubdivisionordevelopment which isthesubjectofthisAgreement.

8. MODIFICATIONS, CAPTIONS AND SEVERABILITY.

A. This Agreement may be amended or modified only by an instrumentof equal

formalitysignedby therespectiveparties.

B. The titlesorcaptionsofthisAgreement areforconvenienceonly and shallnotbe

deemed in any way to define,limit,extend,augment, or describethe scope,contentor

intentofany partorpartsof thisAgreement.

C. If any portionof thisAgreement isdeclaredinvalidby a courtof competent

jurisdiction,theremainingportionsshallnot be affectedthereby,but shallremain infull

forceand effect.

9. ASSIGNABILITY, NO THIRD-PARTY BENEFICIARY. No rightor rightsshall

ever be assignedor subletinpartor in whole withoutthewrittenconsentof the partiesto this

Agreement. This Agreement ismade solelyand specificallybetween and forthebenefitof the

partiestoitand theirrespectivesuccessorsand assignssubjecttotheprovisionsof itrelatingto

successorsand assigns,and no otherperson,individual,corporation,or entity,shallhave any
rights,interest,or claimsunder thisAgreement or be entitledto any benefitson accountof this

Agreement as a third-partybeneficiaryorotherwise.

10. APPLICABILITY OF ORDINANCE. This Agreement does not supersede but

implements the City SubdivisionOrdinance and allotherordinancesand regulationsapplicable
to the subdivisionof land and constructionof improvements thereon,and Developer agreesto

comply inallrespectswiththeprovisionsof saidordinance.No provisionof thisagreement shall
limitthe City in itsrightsor remedies under said subdivisionordinance or other applicable

buildingordinances.
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11. SUCCESSORS ENFORCEMENT. The termsofthisAgreement shallbe bindingupon
thepartieshereon,theirheirs,executors,administrators,assignsor anypartieslegallyacquiring
theparties'interestthrough foreclosure,trustdeed,sale,bankruptcyor otherwise.In the event

eitherpartymust takelegalactiontoenforcethetermsofthisagreement,theprevailingpartyshall

have costsofcourt,includinga reasonableattorney'sfee.

[SignaturePage Follows]
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IN WITNESS WHEREOF, the undersignedpartieshave executed thisagreement this

dayof
JAustyHLy

,202A

ATTEST:

COALVILLE CITY

CORPORATION DEVELOPER

CityRecorder Dale

CityAttorney Date
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STATEOFUTAH )
:ss.

COUNTY OF SUMMIT )

On the day of January,2022, personallyappeared beforeme Mark

Marsh, the signerof the above instrumentwho duly acknowledged thathe executed the

same inhisofficialcapacityas Mayor of CoalvilleCity.

NOTARY PUBLIC

Comm. #715805
MyCommissionExpiresa r = - - - - ~ = = = ~ ¶

February7,2025 °"% NotaryPuNc-StateofUrah

TORRIE FAAVALE
Comm. #715805

STATE OF UTAH ) .. MY°""***" ®
February7,2025

COUNTY OF SUMMIT )

On the day of January,2022, personallyappeared beforeme Nachele D.

Sargent,the signerof the above instrumentwho duly acknowledged thatshe executed the

same inher officialcapacityas,Recorderof CoalvilleCity.

ann naaryPuwc-stateofuts

TORRIE FAAVALE
comm, #715805 NOTARY PUBLIC
MyCommissionExpires

Febmary7,2025

STATE OF UTAH )

:ss.

COUNTY OF SUMMIT )

On the day of January,2022, personallyappeared beforeme Sheldon

Smith, the signerof theabove instrumentwho duly acknowledged thathe executed the

same inhisofficialcapacityas C tyAttorney of CoalvilleCity.

o NotaryPuMc-Stated Utar
NOTARY PUBLIC

TORRIE FAAVALE
Comm, #715805
MyCommissionExpires

February7,2025



STATE OF UTAH )
:ss.

COUNTY OF SUMMIT )

On the day of January,2022, personallyappeared beforeme John R

Kaiser,thesignerof the above instrumentwho duly acknowledged thathe executed the

same inhisofficialcapacityas n ing Member of Wohali Land Estates.

T F L
NOTARY PUBLIC

Comm. #715805
MycommissionExpires

Febmary7,2025
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EXHIBIT A

PROPERTY DESCRIPTION

Proposed WOHALI PHASE 1 SUBDIVISION, beingmore particularlydescribedas follows:

PARCEL 1:

A parceloflandlocatedinSection18,Township 2 North,Range 5 East,SaltLake Base and Meridian,
Coalville,Summit County,Utah,more particularlydescribedas follows:

Beginningata pointwhich isN89°11'21"E2365.67feetalongtheNorthSectionLineofSection18 from
theNorthwestcornerofSection18,Township 2 North,Range 5 East,SaltLake Base and Meridian;thence
North80°11'21"East60.01feet;thenceSouth 10°28'25"East134.39feettoa pointon a 100.00footradius
curvetotheright,thecenterofwhich bearsSouth 79°31'35"West; thenceSoutherly23.58feetalongthe
arcofsaidcurvethrougha centralangleof13°30'27"(chordbearsSouth 03°43'12"East23.52feet)toa

pointon a 443.00footradiuscompound curvetotheright,thecenterofwhich bearsNorth86°57'58"

West; thenceSoutherly171.95feetalongthearcofsaidcurvethrougha centralangleof22°14'21"(chord
bearsSouth 14°09'13"West 170.87feet)toa pointon a 133.00footradiuscompound curvetotheright,
thecenterofwhich bears North64°43'37"West; thenceSouthwesterly70.46feetalongthearcofsaid
curvethrougha centralangleof30°21'13"(chordbearsSouth 40°27'00"West 69.64feet)toa pointon a
87.00footradiusreversecurvetotheleft,thecenterofwhich bearsSouth 34°22'24"East;thence

Southwesterly28.35feetalongthearcofsaidcurvethrougha centralangleof18°40'16"(chordbears
South 46°17'28"West 28.23feet);thenceSouth 36°57'21"West 96.91feettoa pointon a 15.00footradius

non-tangentcurvetotheleft,thecenterofwhich bearsSouth 58°07'52"East;thence Southerly21.21feet

alongthearcofsaidcurvethrougha centralangleof81°01'24"(chordbearsSouth 08°38'34"East19.49

feet);thenceSouth 49°09'15"East35.06feettoa pointon a 100.00footradiuscurvetotheleft,thecenter
ofwhich bearsNorth40°50'45"East;thence Easterly158.59feetalongthearcofsaidcurvethrougha
centralangleof90°51'52"(chordbearsNorth85°24'49"East142.48feet);thence North39°58'53"East
116.77feettoa pointon a 275.00footradiuscurvetotheright,thecenterofwhich bearsSouth 50°01'07"

East;thence Northeasterly81.89feetalongthearcofsaidcurvethrougha centralangleof17°03'41"

(chordbearsNorth48°30'44"East81.59feet);thence North57°02'34"East200.87feettoa pointon a
125.00footradiuscurvetotheright,thecenterofwhich bearsSouth 32°57'26"East;thence Easterly
193.95feetalongthearcofsaidcurvethrougha centralangleof88°53'57"(chordbearsSouth 78°30'27"
East175.07feet);thenceSouth 34°03'29"East29.90feettoa pointon a 125.00footradiuscurvetothe

left,thecenterofwhich bears North55°56'31"East;thenceSoutheasterly85.51feetalongthearcofsaid
curvethrough a centralangleof39°11'40"(chordbearsSouth 53°39'19"East83.85feet);thenceSouth
73°15'09"East93.68feettoa pointon a 175.00footradiuscurvetotheright,thecenterofwhich bears
South 16°44'51"West; thence Southeasterly53.64feetalongthearcofsaidcurvethrougha centralangle
of17°33'48"(chordbearsSouth 64°28'14"East53.43feet);thenceSouth 55°41'20"East26.36feettoa

pointon a 125.00footradiuscurvetothe left,thecenterofwhich bearsNorth34°18'40"East;thence

Easterly143.66feetalongthearcofsaidcurvethrough a centralangleof65°50'53"(chordbearsSouth
88°36'47"East135.88feet);thence North58°27'47"East49.23feettoa pointon a 125.00footradiuscurve
tothe right,thecenterofwhich bearsSouth 31°32'13"East;thence Easterly157.41feetalongthearcof
saidcurvethrougha centralangleof72°09'00"(chordbearsSouth 85°27'43"East147.21feet);thence
North40°36'47"East189.93feet;thenceNorth10°37'48"East189.19feet;thenceNorth89°11'21"East
79.72feet;thenceSouth 56°22'29"East169.81feet;thenceSouth 33°37'31"West 193.48feet;thence
South 52°52'18"East156.58feet;thenceSouth 09°56'22"East480.27feet;thence South 86°16'33"West
82.25feet;thenceSouth 01°41'07"West 263.56feet;thenceSouth 88°18'53"East198.14feet;thence
South 09°08'58"West 1,261.94feet;thenceNorth83°04'19"West 187.88feet;thence South 12°12'25"West
558.18feet;thence North77°47'35"West 481.29feet;thenceSouth 12°12'25"West 332.08feet;thence
South 87°51'01"West 380.73feettoa pointon a 275.00footradiusnon-tangentcurvetothe left,the
centerofwhich bearsNorth87°04'58"East;thenceSoutherly25.05feetalongthearcofsaidcurve

througha centralangleof05°13'07"(chordbearsSouth 05°31'36"East25.04feet);thenceSouth
81°51'51"West 50.00feet;thenceSouth 58°47'03"West 205.16feet;thence North51°26'07"West 137.45
feet;thenceNorth32°37'56"West 218.97feet;thenceNorth53°04'13"East243.33feet;thence North
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30°45'49"East650.95feet;thence North19°44'42"East259.65feet;thence North44°52'50"East169.31

feet;thence North14°57'19"West 813.24feet;thence North22°01'51"East621.24feet;thence North
07°47'43"East216.90feettoa pointon a 175.00footradiusnon-tangentcurvetotheright,thecenterof
which bearsNorth16°44'51"East;thence Northwesterly119.71feetalongthearcofsaidcurvethrougha
centralangleof39°11'40"(chordbearsNorth53°39'19"West 117.39feet);thence North34°03'29"West
29.90feettoa pointon a 75.00footradiuscurvetothe left,thecenterofwhich bearsSouth 55°56'31"

West; thenceWesterly116.37feetalongthearcofsaidcurvethrough a centralangleof88°53'57"(chord
bearsNorth78°30'27"West 105.04feet);thence South 57°02'34"West 200.87feettoa pointon a 225.00
footradiuscurvetotheleft,thecenterofwhich bearsSouth 32°57'26"East;thenceSouthwesterly67.00
feetalongthearcofsaidcurvethrougha centralangleof17°03'41"(chordbearsSouth 48°30'44"West
66.75feet);thenceSouth 39°58'53"West 116.77feettoa pointon a 150.00footradiuscurvetotheright,
thecenterofwhich bearsNorth50°01'07"West; thenceWesterly237.88feetalongthearcofsaidcurve

througha centralangleof90°51'52"{chordbearsSouth 85°24'49"West 213.73feet);thenceNorth
49°09'15"West 35.10feettoa pointon a 15.00footradiuscurvetotheleft,thecenterofwhich bears
South 40°50'45"West; thenceWesterly22.20feetalongthearcofsaidcurvethrougha centralangleof
84°47'03"(chordbearsSouth 88°27'13"West 20.23feet);thence North43°56'49"West 50.01feettoa point
on a 375.00footradiusnon-tangentcurvetotheleft,thecenterofwhich bearsNorth43°56'49"West;
thence Northeasterly59.54feetalongthearcofsaidcurvethrougha centralangleof09°05'51"(chord
bearsNorth41°30'16"East59.48feet);thence North36°57'21"East95.87feettoa pointon a 87.00foot
radiuscurvetotheleft,thecenterofwhich bearsNorth53°02'39"West; thence Northeasterly31.85feet

alongthearcofsaidcurvethrougha centralangleof20°58'33"(chordbearsNorth26°28'04"East31.67

feet);thence North15°58'48"East34.77feettoa pointon a 133.00footradiuscurvetotheright,the
centerofwhich bearsSouth 74°01'12"East;thence Northerly23.12feetalongthearcofsaidcurve

througha centralangleof09°57'40"(chordbearsNorth20°57'38"East23.09feet)toa pointon a 357.00
footradiusreversecurvetotheleft,thecenterofwhich bearsNorth64°03'32"West; thenceNortherly
154.59feetalongthearcofsaidcurvethrougha centralangleof24°48'39"(chordbearsNorth13°32'09"
East153.39feet);thenceNorth00°56'51"East79.63feettoa pointon a 100.00footradiuscurvetothe

left,thecenterofwhich bearsNorth89°03'09"West; thence Noltherly4.98feetalongthearcofsaidcurve

througha centralangleof02°51'03"(chordbearsNorth00°28'41"West 4.98feet);thence North01°54'12"
West 53.81feettothePointofBeginning.

PARCEL 1A:

Perpetualnon-exclusiveand continuouseasements and rights-of-wayfor(a)PrimaryAccess Road; (b)
Secondary Access Road; (c)Temporary ConstructionAccess Roads and (d)West Loop Access Road,
and UtilityEasements allas more specificallydefinedinthatcertainAccess and UtilityEasement

Agreement recordedJuly7,2020 as EntryNo. 1136110 inBook 2581 atPage 1150 ofofficialrecordsof
Summit County,StateofUtah.
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