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Abstract- Serial Number: 02-161-0018

Serial Number: 021610018
Tax District: 508
Exempt: No

Tax Name & Address for Tax Year CENTERVILLE MARKETPLACE LLC
ADDYR: 1178 LEGACY CROSSING BLVD STE 100
CENTERVILLE, UT 840140000

Situs Address: 324N MARKETPLACE DR
CENTERVILLE 84014
Parcel Dates: 03/30/2023
to
Acres: 6.819

Dedication'Plat

Plat: 2442

Parent / Child

Parent 02-161-0016 03/30/2023

tegal-Description

BEG AT THE SE COR OF LOT 3:IN.CENTERVILLE MARKET PLACE SUB, WH PT:iS'N'89240'15" E:1709.97 FT ALG THE SEC LINE & N 0%03'25" W
1612.72 FT ALG THE W BNDRY OF 400 WEST STR (A 66.00 FT WIDE ROAD) FR THE SW COR OF SEC 7-T2N-R1E, SLM, & RUN TH ALG THE BNDRY
OF SD LOT 3 IN THE FOLLOWING SIX COURSES: :5:89256'35" W.384 .63 ET NW'LY 149 01 FT ALG THE ARC OF A 168.00 FT RAD.CURVE TO THE
RIGHT THROUGH A CENTRAL ANGLE OF 50%49'14" (LC BEARS N 64%338'48" W 144.18 FT FR. THE BEG OF THE CURVE), N'39414'11" W 8682 FT, N
50"45'49" E 54.47 FT, N 89°56'35" E 92.32 FT, N 0%03'25"'W 228.42 FT, TH ALG THE BNDRY OF SD'LOT 2'IN SD CENTERVILLE MARKET PLACE SUB IN
THE FOLLOWING FOUR COURSES: S 89456'35" W 131.31 FT, N'LY 65.58 FT-ALG THE ARC OF A 394.50 FT RAD CURVE TO.THE LEFT THROUGH A
CENTRAL ANGLE OF 9231'26" (LC BEARS N 9*46'10" E 65.57 FT FR THE BEG OF THE CURVE), N-5%00'17" E 93.63 FT, N'LY 27.60 FT ALG THE ARC OF
A 309.50 FT RAD CURVE TO THE LEFT THROUGH A'CENTRAL ANGLE OF 5%06'32" (RAD PT BEARS N2°27'01" E 27.59 FT FR THE BEG OF THE
CURVE), N 0"06'15" W 48.21 FT, TH N 89%56'35" E 212.47 FT, TH N 0*03'25" W 167.76 FT, TH N.89454'02" E 73.40 FT ALG THE S BNDRY OF PARRISH
LANE (A 100 FT WIDE ROAD), TH S 0%03'25" E 278.00 FT, TH N 89454'02" E 260.00 FT, TH S 0%03'25" E 124.59 FT ALG THE W BNDRY OF 8D 400 WEST
STR, TH S 0%03'25" E 392.00 FT ALG THE E BNDRY OF SD LOT 3 TO THE POB.  CONT 6.828 ACRES . LESS.& EXCEPTING THAT PPTY CONV IN
WARRANTY DEED RECORDED 03/30/2023 AS E# 3522988 BK 8223 PG 956:DESC AS'FOLLOWS: ‘A PARCEL OF LAND IN FEE, BEING PART OF AN
ENTIRE TRACT OF LAND, LOT 2, CENTERVILLE:MARKETPLACE SUBDIVISION, RECORDED 04/24/1995 AS E# 1175742 BK 1867 PG 32, SIT IN THE NE
1/4 SW 1/4 OF SEC 7-T2N-R1E, SLB&M, FOR THE PURPOSE OF FACILITATING RECONSTRUCTION OF SIDEWALKS, PEDISTRIAN RAMPS, &
APPURTENANT PARTS THEREOF INCIDENT TO INTERSECTION IMPROVEMENTS TO-PARRISH LANE, KNOWN AS PROJECT F-0105(8)1. THE
BNDRY OF SD PART OF AN ENTIRE TRACT ARE DESC-AS FOLLOWS: BEG AT THE INTERSECTION:OF THE E'LY BNDRY LINE OF SD ENTIRE TRACT
& THE N'LY BNDRY LINE OF SD'LOT 2 AT A PT WH 15:103.34 FT N 839454'02" E'ALG SD:N'LY' BNDRY LINE FR THE NW COR OF SDLOT 2; &RUNTH S
00%03'25" E 6.57 FT ALG SD E'LY BNDRY LINE OF SD ENTIRE TRACT TO A'PT WH 1S 56.57 FT PERP'LY DISTANT S'LY FR THE CONTROL LINE OF
STATE ROUTE 105 (PARRISH LANE) AT ENGINEER STATION 38+32.46; TH N.88216'51"W:49.48 FT TO A PT WH IS 55.00 FT PERP'LY DISTANT S'LY FR
SD CONTROL LINE AT ENGINEER STATION 37+83.00; TH S 89°54'02" W 23.94 FT PARALLEL WITH SD CONTROL LINE TO A W'LY BNDRY LINE OF SD
ENTIRE TRACT; TH N 00*03'25" W 5.00 FT ALG SD W'LY BNDRY LINE TO SD N'LY BNDRY LINE OF SD LOT 2; TH N 89454'02" E 73.40 FT ALG SD NLY
BNDRY LINE TO THE POB.  (NOTE: ROTATE ABOVE BEARINGS 00°18'32" CLOCKWISE TO EQUAL HWY BEARINGS.) CONT. 0.009 ACRES

TOTAL ACREAGE 6.819 ACRES
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Q.2 Cudder w“a Marketolaee
WARRANTY DEED

Escrow No. ()
A.P.N.: 02-161-0016

Wayne A. Belleau and Teton Investment Holding, LP, a Utah limited partnership, Grantor, of Layton,
Davis County, State of UT, hereby CONVEY AND WARRANT to

Centerville Marketplace, L.L.C., a Utah limited liability company, Grantee, of Fruit Heights,
Davis County, State of UT, for the sum of Ten Dollars and other good and valuable considerations the following

described tract(s) of land in Davis County, State of Utah:

See Attached Exhibit A

Subject to easements, restrictions and rights of way appearing of record or enforceable in law and equity and
general property taxes for the year 2005 and thereafter.

7]
Witness, the hand(s) of sald Grantor(s), this November [é/ , 2005,

ayne A, fefleau

Teton Investment Holding, L.P., a Utah
limited partnership

By: Teton Land Company, L.L.C., a Utah
limited [fability company, it's Partner

Bv: Gary M. %riqht, Manager
uTt

STATE OF

)Ss.
COUNTY OF  Davis )

LN
On /[/(1 1Km bf’[ } 7 ;. 20 [j S, personally appeared before me, Wayne A. Belleau the signer of
the within instrument, who duly acknowledged to me thattheg/she executed the same.

W / W SNETS  JANETL PIC
L Pt KART
( Notary Pyblic 3}3-5 o ”og‘s‘*g ":’fvfﬂw o STATE of UTAH
15 Aad hy t
jﬂ. Q:\— L - :‘Pf d L4 i‘ \'Eg.; E@t‘/\:\s Ogde: suiﬁhoosfzg ;h
. (Printed Name) 2 OV (ﬂ . "‘-«-;E'!.!-":’ COMM. EXP. 12-19-2008
My Commission expires: __ /L~ / ¥ - (Seal aF Stamp)

—.JﬁN ET L. PICKART

STATEOF  UT ) |

)Ss (e NOTARY PUBLE @ STATE of 17" |

: 260 Wiece T 1

COUNTY OF  Davis ) Q(@ b <
St e

— . - P U‘ZOUG
4

On /\! (AN mb{f ZI , 20 0 S , personally appeared before me, Gary M. Wright, who is the

manager of Teton Land Company, L.L.C,, a Utah limited liability company, which Is the partner of

Teton Investment Ho@g, L.P., a Utah limited partnership the signer of the within instrument, who duly

acknowledged to me that{ hg/she executed the same. T
wen, | JANET L PICKART
7/ g2/ /. \, NOTARY PUBLL w STATE of UTAH

" Notary Py 260 West 5600 Sauth
//JZ{J'V}{T‘ L ﬁ?‘&[(g o

Ogden. Wph 84405.. Juah 84405
{Printed Name)

Y l GBI EXP. 1T BVR00€XP. 12-18-2006

My Commission expires: 12/ K- 200 é {Seal or Stamp}




" ’ BK 3917 PG 258

Exhibit A

Legal Description

BEG AT THE SE COR OF LOT 3 IN CENTERVILLE MARKET PLACE SUB, WH PT IS N 89740°'15" E 1709 97 FT
ALG THE SEC LN & N 070325" W 1612 72 FT ALG THE W BNDRY OF 400 WEST STR {A 66 00 FT WHJE ROAD)
FR THE SW COR OF SEC 7-T2N-RIE, SLM, & RUN TH ALG THE BNDRY OF SD LOT 3 IN THE FOLLOWING SIX
COURSES § 89756'35" W 384 63 FTNW'LY 14901 FT ALG THE ARC OF A 168 00 FT RAD CURVE TO THE
RIGHT THROUGH A CENTRAL ANGLE QF 50749'14" (LC BEARS N 64"38'48" W 144 18 FT FR THE BEG OF THE
CURVE), N 39°14'11" W 86 82 FT, N 50°45'49" E 5447 FT, N 89756'35" E92 32 FT, N 0703'25" W 228 42 FT, TH ALG
THE BNDRY OF SD LOT 2 (N SD CENTERVILLE MARKET PLACE SUB IN THE FOLLOWING FOUR COURSES
5 89756'35" W 131 31 FT, N'LY 65.58 FT ALG THE ARC OF A 394 50 FT RAD CURVE TO THE LEFT THROUGH A
CENTRAL ANGLE OF 9731'26" (1.C BEARS N 9746'10" E 65.57 FT FR THE BEG OF THE CURVE), N 5°00'17" E
9363 FT, N'LY 27 60 FT ALG THE ARC OF A 309 50 FT RAD CURVE TQO THE LEFT THROUGH A CENTRAL
ANGLE OF 5706'32" (RAD PT BEARS N 2727'01" E 27.59 FT FR THE BEG OF THE CURVE), N 0°06'15" W 49 2] FT,
THN 89756'35" E21247 FT, THN 0703'25" W 167 76 FT, TH N 89754'02" E 73 40 FT ALG THE S BNDRY OF
PARRISH LANE (A 100 FT WIDE ROAD), TH 8§ 0°03'25" E 278.00 FT, TH N 89°54'02" E 260 00 FT, TH § 0%03'25" E
124.59 FT ALG THE W BNDRY OF SD 400 WEST STR, TH § 003'25" E 392.00 FT ALG THE E BNDRY OF SD LOT

3 TO THE POB. CONT 6 828 ACRES

| ~RECORDER'S MEMO~
ING OR PRINTING
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E 2908662 B 6407 P 132-181
2908662 RICHARD T. MAUGHAN
BK 6407 PG 132 . DAVIS COUNTY, UTAH RECORDER
12/7/2015 11:46:00 AM
FEE $108.00 Pgs: 50
DEP eCASH REC'D FOR BACKMAN TITLE SER\
Prepared by and upon
recordation return to:
Jacqueline A. Pueppke
BAIRD HOLM LLP
1700 Farnam St., Suite 1500
Omaha, NE 68102

Parcel No.: 02-161-0016

Space above for Recorder’s use

CENTERVILLE MARKETPLACE, L.L.C., a Utah limited liability company,
as grantor ("Borrower")

to
FIRST AMERICAN TITLE INSURANCE AGENCY,
as trustee ("Trustee"), for the benefit of

WOODMEN OF THE WORLD LIFE INSURANCE SOCIETY, a Nebraska corporation,
as beneficiary ("Lender") -

DEED OF TRUST,
SECURITY AGREEMENT,
ABSOLUTE ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING

(COLLATERAL IS OR INCLUDES FIXTURES)

Dated: . December 2 , 2015

Property Commonly

Known As: Centerville Marketplace
City: Centerville

County: Davis

State: Utah

WOW/Centerville Marketplace
Security Instrument
DOCS/1525069.3
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THIS DEED OF TRUST, SECURITY AGREEMENT, ABSOLUTE ASSIGNMENT OF LEASES
AND RENTS AND FIXTURE FILING ("Security Instrument") is made as of December 78 2015 by
CENTERVILLE MARKETPLACE, L.L.C., a Utah limited liability company, having its principal place of
business at 1178 Legacy Crossing Blvd., Suite 100, Centerville, Utah 84041 ("Borrower") to FIRST
AMERICAN TITLE INSURANCE AGENCY ('Trustee"), as trustee, having its principal place of business
at 215 South State Street, Salt Lake City, Utah 84111, for the benefit of WOODMEN OF THE WORLD
LIFE INSURANCE SOCIETY, a Nebraska corporation ("Lender"), as beneficiary, having an address at
Woodmen Tower, 1700 Farnam Street, Omaha, Nebraska 68102 (Attn: Investment Division).

RECITALS:

Borrower is the fee owner of the real property described in Exhibit "A" attached hereto (the
"Land").

Borrower by its promissory note of even date herewith given to Lender (the "Note") is indebted to
Lender in the principal sum of SIX MILLION TWO HUNDRED FIFTY THOUSAND DOLLARS
($6,250,000.00) (the "Loan"). The maturity date of the Note is January 1, 2026 (the "Maturity Date"), if
not sooner paid or accelerated in accordance with the terms and conditions of the Note.

Borrower desires to secure the payment of the Debt (defined below) and the performance of all of
its obligations under the Note and the Other Obligations.

All capitalized terms shall have the meanings ascribed in the Definitions Glossary in Section 20.2
or as otherwise defined in this Security Instrument.

Borrower hereby agrees, covenants, represents and warrants with and to Lender as follows:
ARTICLE 1 - GRANT

Section 1.1 - PROPERTY. Borrower does hereby irrevocably mortgage, grant, bargain, sell,
pledge, assign, warrant, transfer and convey to Trustee, its successors and assigns, for the benefit of
Lender WITH POWER OF SALE, and grant a security interest to Trustee and Lender in the Land;

TOGETHER WITH all right, title, interest and estate of Borrower now owned or hereafter
acquired, in and to the following property, rights, interests and estates now owned, or hereafter acquired
by Borrower (the Land, together with such property, rights, interests and estates are herein collectively
referred to as the "Property"):

(a) Improvements. The buildings, structures, fixtures, additions, enlargements,
extensions, modifications, repairs, replacements and improvements now or hereafter erected or located
on the Land (the "Improvements");

(b) Easements. All easements, rights-of-way or use, rights, strips and gores of land,
streets, ways, alleys, passages, sewer rights, water, water courses, water rights and powers, air rights
and development rights, and all estates, rights, titles, interests, privileges, liberties, servitudes, tenements,
hereditaments and appurtenances of any nature whatsoever, in any way now or hereafter belonging,
relating or pertaining to the Land and the Improvements and the reversion and reversions, remainder and
remainders, and all land lying in the bed of any street, road or avenue, opened or proposed, in front of or
adjoining the Land, to the center line thereof and all the estates, rights, titles, interests, property,
possession, claim and demand whatsoever, both at law and in equity, of Borrower of, in and to the Land
and the Improvements and every part and parcel thereof, with the appurtenances thereto;
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(c) Fixtures and Personal Property. All goods, machinery, equipment, fixtures
(including, but not limited to, all heating, air conditioning, plumbing, lighting, communications and elevator
fixtures), goods that are to become fixtures and other property of every kind and nature whatsoever
owned by Borrower and used exclusively in connection with the Land, or in which Borrower has or shall
have an interest, now or hereafter located upon or relating to the Land and the Improvements, or
appurtenant thereto, and usable in connection with the present or future operation and occupancy of the
Land and the Improvements and all building equipment, materials and supplies of any nature whatsoever
owned by Borrower and used exclusively in connection with the Land, or in which Borrower has or shall
have an interest, now or hereafter located upon the Land and the Improvements, or appurtenant thereto,
or usable in connection with the present or future operation and occupancy of the Land and the
Improvements (collectively, the "Personal Property"), including the right, title and interest of Borrower in
and to any of the Personal Property which may be subject to any security interests, as defined in the
Uniform Commercial Code, as adopted and enacted by the state or states where any of the Property is
located (the "Uniform Commercial Code"), superior in lien to the lien of this Security Instrument, and all
proceeds and products of all of the above;

(d) Leases and Rents. All leases, subleases and other agreements affecting the
use, enjoyment or occupancy of the Land and/or the Improvements heretofore or hereafter entered into
(and all extensions, amendments and modifications thereto), whether before or after the filing by or
against Borrower of any petition for relief under Creditors Rights Laws (the "Leases") and all right, title
and interest of Borrower, its successors and assigns therein and thereunder, including, without limitation,
all guarantees, letters of credit and any other credit support given by any guarantor, cash or securities
deposited under the Lease to secure the performance by the lessees of their obligations thereunder and
all rents, additional rents, revenues, issues and profits (including all oil and gas or other mineral royalties
and bonuses) from the Land and the Improvements whether paid or accruing before or after the filing by
or against Borrower of any petition for relief under the Creditors Rights Laws (the "Rents") and all
proceeds from the sale or other disposition of the Leases and the right to receive and apply the Rents to
the payment of the Debt;

(e) Insurance Proceeds. All proceeds of and any unearned premiums on any
insurance policies covering the Property, including, without limitation, the right to receive and apply the
proceeds of any insurance, judgments, or settlements made in lieu thereof, for damage to the Property,
up to the amount necessary to pay all Obligations by Borrower to Lender in full;

(f) Condemnation Awards. All awards or payments, including interest thereon,
which may heretofore and hereafter be made with respect to the Property, whether from the exercise of
the right of eminent domain (including, but not limited to any transfer made in lieu of or in anticipation of
the exercise of the right), or for a change of grade, or for any other injury to or decrease in the value of
the Property up to the amount necessary to pay all Obligations by Borrower to Lender in full;

(h) Tax Certiorari. All refunds, rebates or credits in connection with a reduction in
real estate taxes and assessments charged against the Property as a result of tax certiorari or any
applications or proceedings for reduction,

(i Conversion. All proceeds of the conversion, voluntary or involuntary, of any of
the foregoing including, without limitation, proceeds of insurance and condemnation awards, into cash or
liquidation claims up to the amount necessary to pay all Obligations by Borrower to Lender in full;

1) Actions or Proceedings. The right, in the name and on behalf of Borrower, upon
notice to Borrower, to appear in and defend any action or proceeding brought with respect to the Property
and to commence any action or proceeding to protect the interest of Lender in the Property;

6

WOW/Centerville Marketplace
Security Instrument
DOCS/1525069.3



2908662
BK 6407 PG 139

(k) Other Agreements. All agreements, contracts (including, without limitation, any
and all interest rate cap agreements, swaps or other interest hedging agreements), certificates,
investment property, letter-of-credit rights, instruments, franchises, permits, licenses, plans, specifications
and other documents, now or hereafter entered into, and all rights therein and thereto, respecting or
pertaining to the use, occupation, construction, management or operation of the Land and any part
thereof and any Improvements or respecting any.business or activity conducted on the Land and any part
thereof and all right, title and interest of Borrower therein and thereunder, including, without limitation, the
right, upon the occurrence and during the continuance of an Event of Default, to receive and collect any
sums payable to Borrower thereunder;

(1 Intangibles. All accounts, escrows, chattel paper, deposits, deposit accounts,
trade names, trademarks, servicemarks, logos, copyrights, goodwill, books and records and all other
general intangibles related to or used in connection with the operation of the Property;

(m) Causes of Action. All causes of action and claims against any Person (including
without limitation, all causes of action or claims arising in tort, by contract or for fraud or concealment of
material fact) for damages or injury to the Property or in connection with any transaction financed in whole
or in part by the proceeds of the Loan ("Causes of Action"); and

(n) Other Rights. Any and all other rights of Borrower in and to the Property.

Section 1.2 - ASSIGNMENT OF LEASES AND RENTS. Borrower hereby absolutely and
unconditionally assigns to Lender and Trustee Borrower's right, title and interest in and to all current and
future Leases and Rents; it being intended by Borrower that this assignment constitutes a present,
absolute assignment and not an assignment for additional security only. Nevertheless, subject to the
terms of this Section 1.2 and Section 3.8, Lender grants to Borrower a revocable license to collect and
receive the Rents. Borrower shall hold the Rents, or a portion thereof, sufficient to discharge all current
sums due on the Debt, and other expenses of the operation of the Property, for use in the payment of
such sums. Upon payment of such sums and provided that there has occurred no Event of Default,
Borrower shall be permitted to disburse any net Rents in its sole discretion.

Section 1.3 - SECURITY AGREEMENT.

(a) This Security Instrument is both a real property mortgage and a "security
agreement” within the meaning of the Uniform Commercial Code. The Property includes both real and
personal property and all other rights and interests, whether tangible or intangible in nature, of Borrower
in the Property. By executing and delivering this Security Instrument, Borrower hereby grants to Lender
and Trustee, as security for the Obligations, a security interest in the Property and other collateral given
as security for the Obligations (whether denominated as part of the Property or otherwise) to the extent
that under Applicable Laws the same would be governed by the Uniform Commercial Code (collectively,
"UCC Collateral") to the full extent that the Personal Property and other UCC Collateral may be subject
to the Uniform Commercial Code.

(b) From the date of its recording, this Security Instrument shall be effective as a
financing statement filed as a fixture filing with respect to all goods constituting part of the Property which
are or are to become fixtures related to the real estate described herein. For this purpose, the following
information is set forth:

(i) Name and address of Debtor:

CENTERVILLE MARKETPLACE, L.L.C.
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1178 Legacy Crossing Blvd., Suite 100
Centerville, Utah 84014

(ii) Name and Address of Secured Party:
WOODMEN OF THE WORLD LIFE INSURANCE SOCIETY
Woodmen Tower
1700 Farnam Street
Omaha, Nebraska 68102
(Attention: Investment Division)
(iii) The UCC Collateral is or includes fixtures.
(iv) Description of Real Estate: See Exhibit "A".
(v) Owner of Record of Real Estate: Debtor.
(vi) This Financing Statement covers Proceeds.
(vii) Products of the Collateral are also covered.
Section 1.4 - PLEDGE OF MONIES HELD. Borrower hereby grants a security interest in and pledges
to Lender any and all monies now or hereafter held by Lender, including, without limitation, any sums

deposited in the Escrow Fund, Net Proceeds and Awards, as additional security for the Obligations until
expended or applied as provided in this Security Instrument.

Section 1.5 - CONDITION TO GRANT. TO HAVE AND TO HOLD the above granted and described
Property unto Trustee for and on behalf of Lender and to the use and benefit of Lender and Trustee, and
the successors and assigns of Lender and Trustee, forever;

IN TRUST, WITH POWER OF SALE, to secure payment to Lender of the Debt at the time and in
the manner provided for its payment in the Note and in this Security Instrument;

PROVIDED, HOWEVER, these presents are upon the express condition that, if Borrower shall
pay to Lender the Debt at the time and in the manner provided in the Note and this Security Instrument,
shall perform the Other Obligations as set forth in this Security Instrument and shall comply with each and
every covenant and condition set forth herein and in the Note, then except as expressly set forth herein,
these presents and the estate hereby granted shall cease, terminate and be void.

MAMWDLEAMENLQQMENAMS

Section 2.1 - DEBT. This Security Instrument and the grants, assignments and transfers made in
Article 1 are given for the purpose of securing the payment of the following, in such order of priority as
Lender may determine in its sole discretion (the "Debt"):

(a) the indebtedness evidenced by the Note in lawful money of the United States of
America;

(b) interest, default interest, late charges and other sums, as provided in the Loan
Documents;

WOW/Centerville Marketplace
Security Instrument
DOCS/1525069.3



2908662
BK 6407 PG 141

(¢) the Prepayment Consideration, if any;

(d) all other monies agreed or provided to be paid by Borrower in the Loan
Documents;

(e) all sums advanced pursuant to this Security Instrument or any other Loan

Document, to protect and preserve the Property and the lien and the security interest created hereby; and

) all sums advanced and costs and expenses incurred by Lender in connection
with the Debt or any part thereof, any renewal, extension, modification, replacement, restatement or
increase of or substitution for the Debt or any part thereof, or the acquisition or perfection of the security
therefor, whether made or incurred at the request of Borrower or Lender.

Section 2.2 - OTHER OBLIGATIONS. This Security Instrument and the grants, assignments and
transfers made in Article 1 are also given for the purpose of securing the performance of the following
(the "Other Obligations"):.

(a) each obligation of Borrower contained herein,
(b) each obligation of Borrower contained in the other Loan Documents; and
(c) each obligation of Borrower contained in any renewal, extension, amendment,

modification, consolidation, change of, or substitution or replacement for, all or any part of the Loan
Documents.

Section 2.3 - PAYMENT OF DEBT. Borrower shall pay the Debt at the time and in the manner
provided in the Note and in this Security Instrument. Borrower’s obligations for the payment of the Debt
and the performance of the Other Obligations shall be referred to collectively as the "Obligations."

Section 2.4 - PERFORMANCE OF OTHER AGREEMENTS. Borrower shall observe and perform each
and every term to be observed or performed by Borrower pursuant to the terms of any agreement or
recorded instrument affecting or pertaining to the Property, or given by Borrower to Lender for the
purpose of further securing an Obligation and any amendments, modifications or changes thereto.

Section 2.5 - PAYMENTS. Unless payments are made in the required amount in immediately
available funds at the place where the Note is payable, remittances in payment of all or any part of the
Debt shall not, regardless of any receipt or credit issued therefor, constitute payment until the required
amount is actually received by Lender in funds immediately available at the place where the Note is
payable (or any other place as Lender, in Lender's sole discretion, may have established by delivery of
written notice thereof to Borrower) and shall be made and accepted subject to the condition that any
check or draft may be handled for collection in accordance with the practice of the collecting bank or
banks; provided, however, Lender shall not be required to accept payment for any Obligation in cash.
Acceptance by Lender of any payment in an amount less than the amount then due shall be deemed an
acceptance on account only, and the failure to pay the entire amount then due shall be and continue to be
an Event of Default.

Section 2.6 - INCORPORATION BY REFERENCE. All the covenants, conditions and agreements
contained in (a) the Note and (b) all and any of the documents other than the Note or this Security
Instrument now or hereafter executed by Borrower and/or others and by or in favor of Lender, which
wholly or partially secure or guaranty payment of the Note, the Other Obligations or are otherwise
executed and delivered in connection with the Loan (collectively such documents together with the Note
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and Security Instrument, the "Loan Documents") are hereby made a part of this Security Instrument to
the same extent and with the same force as if fully set forth herein.

Section 2.7 - CERTAIN OBLIGATIONS NOT SECURED. For the purposes of this Security Instrument,
the term "Debt," "Other Obligations," or "Obligations" shall not include any sums payable or other
obligations of Borrower or any other party (i) under the Environmental Indemnity; and (i) under any other
instrument or agreement expressly stating that it is not secured by this Security Instrument.

ARTICLE 3 - PROPERTY COVENANTS
Borrower covenants and agrees that:

Section 3.1 - PROPERTY USE. The Property shall be used only as a retail shopping center, and
for no other use without the prior written consent of Lender.

Section 3.2 - MANAGEMENT.

(a) The Property shall be managed by either: (i) Borrower or an entity affiliated with
Borrower approved by Lender for so long as Borrower or said affiliated entity is managing the Property in
a professional manner; or (i) a professional property management company approved by Lender. Unless
otherwise agreed by Lender, management by an affiliated entity or a professional property management
company shall be pursuant to a written agreement approved by Lender, which approval shall not be
unreasonably withheld, delayed or conditioned.

- (b) All Rents generated by or derived from the Property and received by or on behalf
of Borrower shall first be utilized solely for current expenses directly attributable to the ownership and
operation of the Property, including, without limitation, current expenses relating to Borrower's liabilities
and obligations with respect to the Loan Documents, and none of the Rents generated by or derived from
the Property and received by or on behalf of Borrower shall be diverted by Borrower and utilized for any
other purpose unless all such current expenses attributable to the ownership and operation of the
Property have been fully paid and satisfied.

Section 3.3 ~ INSURANCE.

(a) Borrower shall obtain and maintain, or cause to be maintained, insurance for
Borrower and the Property providing at least the following coverages:

(i) Property Insurance. Insurance with respect to the Improvements and
Personal Property insuring against any peril now or hereafter included within the classification
"Cause of Loss — Special Form" (sometimes referred to as "All Risk of Physical Loss"), together
with an "Ordinance and Law" endorsement, in amounts at all times sufficient to prevent Lender
from becoming a co-insurer within the terms of the Policies and under Applicable Law, but in any
event such insurance shall be maintained in an amount which, after application of deductible,
shall be equal to the full insurable value of the Improvements and Personal Property, the term
"full insurable value" to mean the actual replacement cost of the Improvements and Personal
Property (without taking into account any depreciation, and exclusive of excavations, footings and
foundations, landscaping and paving) determined annually by, at the option of Borrower, an
insurer, a recognized independent insurance broker or an independent appraiser selected and
paid by Borrower and in no event less than the coverage required pursuant to the terms of any
Lease (the "Replacement Cost");
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(i) Liability Insurance. Commercial general liability insurance on the so-
called "occurrence"” form, including bodily injury, death and property damage liability, insurance
against any and all claims, including all legal liability to the extent insurable and imposed upon
Lender and all court costs and legal fees, arising out of or connected with the possession, use,
leasing, operation, maintenance or condition of the Property in such amounts as are generally
available at commercially reasonable premiums and are generally required by institutional lenders
for properties comparable to the Property but in any event in an amount not less than two million
dollars ($2,000,000) combined single limit per occurrence for bodily injury, personal injury and
property damage liability, and not less than five million ($5,000,000) in the aggregate. This
requirement may be satisfied by a layering of Commercial General Liability, Umbrella and Excess
Liability Policies;

(i) Workers' Compensation Insurance. Statutory workers’ compensation
insurance with respect to any work on or about the Property;

(iv) Business Interruption. Business interruption and/or loss of "rental
income” insurance in an amount sufficient to avoid any co-insurance penalty and to provide
proceeds which will cover a period of not less than twelve (12) calendar months from the date of
casualty or loss, containing an extended period of indemnity endorsement which provides that
after the physical loss to the Improvements and the Personal Property has been repaired, the
continued loss of income will be insured until such income returns to the same level it was prior to
the loss, or the expiration of ninety (90) days after restoration of said buildings, fixtures and
improvements is completed, whichever first occurs, and notwithstanding that the policy may
expire prior to the end of such period. The term "rental income" means for purposes of this
Section the sum of (A) the total then ascertainable Rents payable under the Leases and (B) the
total ascertainable amount of all other amounts to be received by Borrower from third parties
which are the legal obligation of the tenants, reduced to the extent such amounts would not be
received because of operating expenses not incurred during a period of non-occupancy of that
portion of the Property then not being occupied;

(v) Boiler and Machinery Insurance. Broad form boiler and machinery
insurance (without exclusion for explosion) covering all boilers or other pressure vessels and
specialized machinery and equipment, if any, located in, on or about the Property (including
"system breakdown coverage”) to which such boiler and machinery insurance would apply, and
insurance against loss of occupancy or use arising from any breakdown of such vessels and
specialized machinery and equipment, if any, in such amounts as are generally required by
institutional lenders for properties comparable to the Property;

(vi) Flood Insurance. If required by Subsections 5.5 and 7.5, flood
insurance in an amount at least equal to the greater of (A) the Replacement Cost together with
business interruption coverage and (B) the maximum limit of coverage available for the Property
under the National Flood Insurance Act of 1968, The Flood Disaster Protection Act of 1973 and
the National Flood Insurance Reform Act of 1994, as each may be amended (the "Flood
Insurance Acts");

(vii) Builder's Risk Insurance. At all times during which construction, repairs
or alterations are being made with respect to the Improvements (A) owner’s contingent or
protective liability insurance covering claims not covered by or under the terms or provisions of
the above mentioned commercial general liability insurance policy; and (B) the insurance
provided for in Subsection 3.3(a)(i) written in a so-called builder's risk completed value form (1)
on a non-reporting basis, (2) against all risks insured against pursuant to Subsection 3.3(a)(i),
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(3) including permission to occupy the Property, and (4) with an agreed amount endorsement
waiving co-insurance provisions; and

(vii)  Other Insurance. Such other insurance with respect to the Property or
on any replacements or substitutions or additions or increased coverage limits as may from time
to time be required by Lender against other insurable hazards or casualties which at the time are
commonly insured against in the case of property similarly situated due regard being given to the
height and type of buildings, their construction, location, use and occupancy.

(b) All insurance provided for in Subsection 3.3(a) shall be for a term of not less
than one (1) year and obtained under valid and enforceable policies (the "Policies" or in the singular, the
"Policy"), and shall be issued by one or more other domestic primary insurer(s) having A.M. Best Co.
combinations of Best's Rating and Best Financial Size Category: A-, XIII; A, IX, A+, VII; or A++, V, or
better (or if a rating of A.M. Best Company Inc. is no longer available, a similar rating from a similar or
successor service). All insurers providing insurance required by this Security Instrument shall be
authorized and admitted to issue insurance in the state in which the Property is located. The Policy
referred to in Subsection 3.3(a)(ii) and (vii)(A) above shall name Lender as an additional insured and
the Policies referred to in Subsection 3.3(a)(i), (iv}, (v), (vi) and (vii}(B), and as applicable (viii), above
shall provide that all proceeds be payable to Lender as set forth in Section 3.7 hereof. The Policies
referred to in Subsections 3.3(a)(i), (v), (vi) and (vii)}(B) shall also contain: (i) a standard
"non-contributory mortgagee" endorsement or its equivalent relating, inter alia, to recovery by Lender
notwithstanding the negligent or willful acts or omission of Borrower; (ii) to the extent available at
commercially reasonable rates, a waiver of subrogation endorsement as to Lender; and (jii) an
endorsement providing for a deductible per loss of an amount not more than that which is customarily
maintained by prudent owners of similar properties in the general vicinity of the Property. All Policies
shall contain (i) a provision that such Policies shall not be denied renewal, materially changed (other than
to increase the coverage provided), cancelled or terminated, nor shall they expire, without at least thirty
(30) days’ prior written notice to Lender in each instance; and (ii) include effective waivers by the insurer
of all claims for applicable premiums ("Insurance Premiums") against any mortgagee, loss payees,
additional insureds and named insureds (other than Borrower). Evidence of insurance with respect to all
renewal and replacement Policies shall be delivered to Lender not less than twenty (20) days prior to the
expiration date of any of the Policies required to be maintained hereunder which evidence shall bear
notations evidencing payment of Insurance Premiums. Originals or evidence of such replacement
Policies shall be delivered to Lender promptly after Borrower's receipt thereof but in any case within thirty
(30) days after the effective date thereof. If Borrower fails to maintain and deliver to Lender the original
Policies or evidence of insurance required by this Security Instrument, Lender may procure such
insurance at Borrower’s sole cost and expense.

(c) Borrower shall comply with all insurance requirements and shall not bring or keep
or permit to be brought or kept any article upon any of the Property or cause or permit any condition to
exist thereon which would be prohibited by an insurance requirement, or would invalidate the insurance
coverage required hereunder to be maintained by Borrower on or with respect to any part of the Property
pursuant to this Section 3.3 and shall not purchase any additional amounts of insurance that would
cause Lender to become a co-insurer within the terms of the Policies.

(d) The insurance coverage required may be effected under a blanket Policy or
Policies covering the Property; provided that any such blanket Policy shall specify, except in the case of
commercial general liability insurance, the premises address of each building, the portion of the total
coverage of such Policy that is allocated to the Property, and shall in any case provide the same
protection as would a separate policy insuring only the Property and otherwise comply with all other
respects with the requirements of this Section 3.3.
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(e) Subject to Section 3.7, Lender may apply the Net Proceeds of any Policies
carried under this Section 3.3 as a result of damage or destruction to the Property to the reduction or
discharge of the Debt whether or not then due and payable.

] In the event of a foreclosure of the Security Instrument or other transfer of title to
the Property in extinguishment in whole or in part of the Debt, all right, title and interest of Borrower in and
to the Policies then in force concerning the Property and all proceeds payable thereunder shall thereupon
vest in Lender or the purchaser at such foreclosure or other transferee in the event of such other transfer
of title.

Section 3.4 - PAYMENT OF TAXES, ETC.

(a) Borrower shall promptly pay by their due date all taxes, assessments, payments
in lieu of taxes or assessments, water rates, sewer rents, governmental impositions, and other charges,
including, without limitation, vault charges and license fees for the use of vaults, chutes and similar areas
adjoining the Land, now or hereafter levied or assessed or imposed against the Property or any part
thereof (the "Taxes") not paid from the Escrow Fund, all ground rents, maintenance charges and similar
charges, now or hereafter levied or assessed or imposed against the Property or any part thereof (the
"Other Charges"), and all charges for utility services provided to the Property as same become due and
payable. Borrower will deliver to Lender, promptly upon Lender's request, evidence satisfactory to Lender
that the Taxes, Other Charges and utility service charges have been so paid or are not then delinquent.
Borrower shall not suffer and shall promptly cause to be paid and discharged any lien or charge
whatsoever which may be or become a lien or charge against the Property. Except to the extent sums
sufficient to pay all Taxes and Other Charges have been deposited with Lender in accordance with the
terms of this Security Instrument, Borrower shall furnish to Lender paid receipts evidencing that Taxes
and Other Charges were paid prior to the date the same would become delinquent.

(b) After prior written notice to Lender, Borrower, at its own expense, may contest by
appropriate legal proceeding, promptly initiated and conducted in good faith and with due diligence, the
amount or validity or application in whole or in part of any of the Taxes, provided that (i) no Event of
Default has occurred under any of the Loan Documents, (i) Borrower is permitted to do so under the
provisions of any other mortgage, deed of trust or deed to secure debt affecting the Property, (iii) such
proceeding shall suspend the collection of the Taxes from Borrower and from the Property or Borrower
shall have paid all of the Taxes under protest, (iv) such proceeding shall be permitted under and be
conducted in accordance with the provisions of any other instrument to which Borrower is subject and
shall not constitute a default thereunder, (v) neither the Property nor any part thereof or interest therein
will be in danger of being sold, forfeited, terminated, canceiled or lost and (vi) Borrower shall have
deposited with Lender adequate reserves for the payment of the Taxes, together with all interest and
penalties thereon, unless Borrower has paid all of the Taxes under protest, or Borrower shall have
furnished the security as may be required in the proceeding, or as may be reasonably requested by
Lender to insure the payment of any contested Taxes, together with all interest and penalties thereon,
taking into consideration the amount in the Escrow Fund available for payment of Taxes.

Section 3.5 - ESCRoOW FUND. At the option of Lender, subject to the provisions of this Section,
below, Borrower shall establish with Lender an Escrow Fund sufficient to discharge Borrower's
obligations for the payment of Insurance Premiums, Taxes and Other Charges pursuant to Sections 3.3
and 3.4 hereof. Borrower shall pay to Lender on the first day of each calendar month (a) one-twelfth of
an amount which would be sufficient to pay the Taxes and Other Charges payable, or estimated by
Lender to be payable, during the next ensuing twelve (12) months and (b) one-twelfth of an amount which
would be sufficient to pay the Insurance Premiums due for the renewal of the coverage afforded by the
Policies upon the expiration thereof (the amounts in (a) and (b) above shall be called the "Escrow
Fund"). Borrower agrees to notify Lender immediately of any changes to the amounts, schedules and
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instructions for payment of any Taxes, Other Charges and Insurance Premiums of which it has or obtains
knowledge and authorizes Lender or its agent to obtain the bills for Taxes and Other Charges directly
from the appropriate taxing authority or other obligee. The Escrow Fund and the payments of interest or
principal or both, payable pursuant to the Note shall be added together and shall be paid as an aggregate
sum by Borrower to Lender. Provided there are sufficient amounts in the Escrow Fund and no Event of
Default exists, Lender shall be obligated to pay the Taxes, Other Charges and Insurance Premiums as
they become due on their respective due dates on behalf of Borrower by applying the Escrow Fund to the
payment of such Taxes, Other Charges and Insurance Premiums required to be made by Borrower
pursuant to Sections 3.3 and 3.4. If the amount of the Escrow Fund shall exceed the amounts due for
Taxes, Other Charges and Insurance Premiums pursuant to Sections 3.3 and 3.4, Lender shall, in its
discretion, return any excess to Borrower or credit such excess against future payments to be made to
the Escrow Fund. In allocating such excess, Lender may deal with the Person shown on the records of
Lender to be the owner of the Property. If the Escrow Fund is not sufficient to pay the items set forth in (a)
and (b) above, Borrower shall promptly pay to Lender, upon demand, an amount which Lender shall
reasonably estimate as sufficient to make up the deficiency. The Escrow Fund shall not constitute a trust
fund and may be commingled with other monies held by Lender. Unless otherwise required by Applicable
Law, no earnings or interest on the Escrow Fund shall be payable to Borrower.

Notwithstanding any provision to the contrary in this Section above, so long as there has
occurred no Event of Default, Borrower shall not be required to establish an Escrow Fund to discharge
Borrower's obligations for the payment of Insurance Premiums and Taxes. In the event that there shall
occur any Event of Default, then, upon demand by Lender, Borrower shall deposit into the Escrow Fund a
sum equal to the amount otherwise required under the terms of this Section 3.5. Unless otherwise
agreed by Lender, the provisions of this paragraph shall not benefit a transferee under a Prohibited
Transfer approved by Lender pursuant to Section 8.3, below.

Section 3.6 - CONDEMNATION. Borrower shall promptly give Lender notice of the actual or
threatened commencement of any condemnation or eminent domain proceeding after Borrower has
received notice of such proceedings, and shall deliver to Lender copies of any and all notices and papers
served in connection with such proceedings promptly after receipt by Borrower. Lender may participate in
any such proceedings to the extent permitted by law. Borrower shall deliver to Lender all instruments
requested by it to permit such participation. Borrower shall, at its expense, diligently prosecute any such
proceedings, and shall consult with Lender, its attorneys and experts, and cooperate with them in the
carrying on or defense of any such proceedings. Borrower shall not make any agreement in lieu of
condemnation of the Property or any portion thereof without the prior written consent of Lender in each
instance. Notwithstanding any taking by any public or quasi-public authority through eminent domain or
otherwise (including, but not limited to any transfer made in lieu of or in anticipation of the exercise of
such taking), and whether or not any award or payment made in any condemnation or eminent domain
proceeding (an "Award") is made available to Borrower for Restoration in accordance with Section 3.7,
Borrower shall continue to pay the Debt at the time and in the manner provided for its payment in the
Note and in this Security Instrument and the Debt shall not be reduced until any Award shall have been
actually received and applied by Lender, after the deduction of expenses of collection, to the reduction or
discharge of the Debt. Lender shall not be limited to the interest paid on the Award by the condemning
authority but shall be entitled to receive out of the Award interest at the rate or rates provided in the Note.
Borrower shall cause the Award made in any condemnation or eminent domain proceeding, which is
payable to Borrower, to be paid directly to Lender. Subject to Section 3.7, Lender may apply any Award
to the reduction or discharge of the Debt whether or not then due and payable. If the Property is sold,
through foreclosure or otherwise, prior to the receipt by Lender of the Award, Lender shall have the right,
whether or not a deficiency judgment on the Note (to the extent permitted in the Note or herein) shall
have been sought, recovered or denied, to receive the Award, or a portion thereof sufficient to pay the
Debt.
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Section 3.7 - RESTORATION AFTER CASUALTY/CONDEMNATION.

(a) If the Property shall be damaged or destroyed, in whole or in part, by fire or other
casualty, or if the Property or any portion thereof is taken in any condemnation or eminent domain
proceeding, Borrower shall give prompt notice of such damage or taking to Lender. Subject to Lender's
compliance with the provisions of this Section 3.7, below, Borrower shall promptly commence and
diligently proceed to restore, repair, replace or rebuild the Property (the "Restoration”) in a workmanlike
manner to the extent practicable to be of at least equal value and condition and substantially the same
character as the Property was immediately prior to such fire or other casualty or taking, with such
alterations as may be approved by Lender.

(b) The term "Net Proceeds" for purposes of this Section 3.7 shall mean: (i) the net
amount of all insurance proceeds under the Policies carried pursuant to Subsections 3.3(a)(i), (iv), (v),
(vi), (vii) and (viii) of this Security Instrument as a result of such damage or destruction, after deduction
of Lender's reasonable costs and expenses (including, but not limited to legal fees), if any, in collecting
the same, or (i) the net amount of all Awards after deduction of Lender’s reasonable costs and expenses
(including, but not limited to legal fees), if any, in collecting the same, whichever the case may be. The
Net Proceeds will be disbursed directly to Borrower if: (i) the Net Proceeds do not exceed $100,000 (the
"Availability Threshold"); (i) the costs of completing the Restoration as reasonably estimated by
Borrower shall be less than or equal to the Net Proceeds; (iii) no Event of Default shall have occurred
under any of the Loan Documents; (iv) the Property and the use thereof after the Restoration will be in
compliance with, and permitted under, all Applicable Laws; (v) (A) if the Net Proceeds are insurance
proceeds, less than ten percent (10%) of the total floor area of the Improvements has been damaged or
destroyed, or rendered unusable as a result of such fire or other casualty; or (B) if the Net Proceeds are
condemnation awards, less than five percent (5%) of the Land constituting the Property is taken, such
Land that is taken is located along the perimeter or periphery of the Property, no portion of the
Improvements is located in such Lands, and such taking does not materially impair access to the
Property; and (vi) Lender shall be satisfied that any operating deficits, including all scheduled payments of
principal and interest under the Note which will be incurred with respect to the Property as a result of the
occurrence of any such fire or other casualty or taking, whichever the case may be, will be covered out of
(1) the Net Proceeds, or (2) other funds of Borrower.

(9] If the Net Proceeds are greater than the Availability Threshold, or if any of the
other conditions described in clauses (ii) through (vi) of Section 3.7(b), above, are not satisfied, such Net
Proceeds shall, subject to the provisions of the Leases that are superior to the lien of this Security
Instrument or with respect to which subordination and non-disturbance agreements binding upon Lender
have been entered into and such subordination and non-disturbance agreements apply to the deposits of
Net Proceeds, be forthwith paid to Lender, to be held by Lender in a segregated account to be made
available to Borrower for the Restoration in accordance with the provisions of this Subsection 3.7(c).

The Net Proceeds held by Lender pursuant to this Subsection 3.7(c) other than the Net
Proceeds paid under the Policy described in Subsection 3.3(a)(iv) (the "Rental Loss Proceeds") shall
be made available to Borrower for payment or reimbursement of Borrower’s expenses in connection with
the Restoration, subject to the following conditions:

(i) no Event of Default shall have occurred under any of the Loan
Documents;

(i) Lender shall, within a reasonable period of time prior to a request for an
initial disbursement, be furnished with an estimate of the cost of the Restoration accompanied by
an independent architect’s opinion based on due professional investigation as to such costs and
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appropriate plans and specifications for the Restoration, such plans and specifications and cost
estimates to be subject to Lender’s approval, not to be unreasonably withheld or delayed;

i) the Net Proceeds, together with any cash or cash equivalent deposited
by Borrower with Lender, are sufficient to cover the cost of the Restoration as such costs are
certified by the independent architect;

(iv) Net Proceeds are less than the then outstanding principal balance of the
Note;

(v) Lender shall be satisfied that any operating deficits, including all
scheduled payments of principal and interest under the Note which will be incurred with respect to
the Property as a result of the occurrence of any such fire or other casualty or taking, whichever
the case may be, will be covered out of (1) the Net Proceeds, or (2) other funds of Borrower;

(vi) Lender shall be satisfied that, upon the completion of the Restoration,
the net cash flow of the Property will be restored to a level sufficient in Lender's sole judgement to
cover all carrying costs and operating expenses of the Property, including, without limitation, debt
service on the Note and all required replacement reserves, if any, and reserves for tenant
improvements and leasing commissions;

(vii) the Restoration can reasonably be completed on or before the earliest to
occur of (A) six () months prior to the Maturity Date, (B) the earliest date required for such
completion under the terms of any Major Leases and (C) such time as may be required under
Applicable Laws in order to repair and restore the Property to as nearly as possible the condition
it was in immediately prior to such fire or other casualty or to such taking, as applicable;

(vii)  the Property and its use after the Restoration will be in compliance with,
and permitted under, all Applicable Laws;

(ix) each Major Lease in effect as of the date of the occurrence of such fire
or other casualty shall remain in full force and effect during and after the completion of the
Restoration without abatement of rent beyond the time required for Restoration;

(x) Borrower and any guarantor of any portion of the Obligations shall
execute and deliver to Lender a completion guaranty in form and substance satisfactory to
Lender and its counsel pursuant to the provisions of which Borrower and such guarantor shall
jointly and severally guaranty to Lender the lien-free completion by Borrower of the Restoration in
accordance with the provisions of this Subsection 3.7(c).

(d) The Net Proceeds held by Lender until disbursed in accordance with the
provisions of this Section 3.7 shall constitute additional security for the Obligations. The Net Proceeds
other than the Rental Loss Proceeds shall be disbursed by Lender to, or as directed by, Borrower, in an
amount equal to the costs actually incurred from time to time for work in place as part of the Restoration
less customary retainage from time to time during the course of the Restoration, not more frequently than
once per month, upon receipt of evidence satisfactory to Lender that (A) all materials installed and work
and labor performed (except to the extent that they are to be paid for out of the requested disbursement)
in connection with the Restoration have been paid for in full, and (B) there exist no notices of pendency,
stop orders, mechanic’s or materialman’s liens or notices of intention to file the same, or any other liens or
encumbrances of any nature whatsoever on the Property arising out of the Restoration which have not
either been fully bonded and discharged of record or in the alternative fully insured to the satisfaction of
Lender by the title company insuring the lien of this Security Instrument. The Rental Loss Proceeds shall
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be disbursed by Lender to pay for debt service under the loan evidenced by the Note, to pay other
expenses incurred by Borrower in connection with the ownership and operation of the Property, and the
remainder thereof, to, or as directed by, Borrower to pay for the cost of the Restoration in accordance
with this Section 3.7(d). Final payment shall be made after submission to Lender of all licenses, permits,
certificates of occupancy and other required approvals of governmental authorization having jurisdiction
and, if required by Lender, a certification of an independent consulting engineer selected by Lender (the
"Restoration Consultant") that the Restoration has been fully completed.

(e) Lender shall have the use of the plans and specifications and all permits,
licenses and approvals required or obtained in connection with the Restoration. The identity of the
contractors, subcontractors and materialmen engaged in the Restoration, as well as the contracts under
which they have been engaged, shall be subject to prior review and acceptance by Lender and the
Restoration Consultant, such acceptance not to be unreasonably withheld or delayed. All reasonable
costs and expenses incurred by Lender in connection with making the Net Proceeds available for the
Restoration including, without limitation, legal fees and the fees of the Restoration Consultant, shall be
paid by Borrower.

(f) If at any time the Net Proceeds or the undisbursed balance thereof shall not, in
the reasonable opinion of Lender, be sufficient to pay in full the balance of the costs which are estimated
by the Restoration Consuitant to be incurred in connection with the completion of the Restoration,
Borrower shall deposit the deficiency (the "Restoration Deficiency") in immediately available funds with
Lender before any further disbursement of the Net Proceeds shall be made. The Restoration Deficiency
deposited with Lender shall be held by Lender and shall be disbursed for costs actually incurred in
connection with the Restoration on the same conditions applicable to the disbursement of the Net
Proceeds, and until so disbursed pursuant to this Section 3.7 shall constitute additional security for the
Obligations.

(9) Except upon the occurrence of an Event of Default, Borrower shall settle any
insurance claims with respect to the Net Proceeds which in the aggregate are less than the Availability
Threshold. Lender shall have the right to participate in and reasonably approve any settlement for
insurance claims with respect to the Net Proceeds which in the aggregate are greater than the Availability
Threshold. If an Event of Default shall have occurred, Borrower hereby irrevocably empowers Lender, in
the name of Borrower as its true and lawful attorney-in-fact, to file and prosecute such claim and to collect
and to make receipt for any such payment. If the Net Proceeds are received by Borrower, such Net
Proceeds shall, until the completion of the related work, be held in trust for Lender and shall be
segregated from other funds of Borrower to be used to pay for the cost of the Restoration in accordance
with the terms hereof.

(h) The excess, if any, of the Net Proceeds and the remaining balance, if any, of the
Restoration Deficiency deposited with Lender after (i) the Restoration Consultant certifies to Lender that
the Restoration has been completed in accordance with the provisions of this Section 3.7, and (i) the
receipt by Lender of evidence satisfactory to Lender that all costs incurred in connection with the
Restoration have been paid in full and all required permits, licenses, certificates of occupancy and other
required approvals of governmental authorities having jurisdiction have been issued, shall be remitted by
Lender to Borrower, provided no Event of Default shall have occurred under any of the Loan Documents.

(i) All Net Proceeds not required (i) to be made available for the Restoration or (i) to
be returned to Borrower as excess Net Proceeds pursuant to Subsection 3.7(h) shall be retained and
applied by Lender toward the payment of the Debt whether or not then due and payable in such order,
priority and proportions as Lender in its discretion shall deem proper or, at the discretion of Lender, the
same shall be paid, either in whole or in part, to Borrower. If Lender shall receive and retain Net
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Proceeds, the lien of this Security Instrument shall be reduced only by the amount received and retained
by Lender and actually applied by Lender in reduction of the Debt.

Section 3.8 - LEASES AND RENTS.

(a) Borrower may enter into a proposed Lease (including the renewal or extension of
an existing Lease (a "Renewal Lease")) without the prior written consent of Lender, provided such
proposed Lease or Renewal Lease (i) provides for rental rates and terms comparable to existing local
market rates and terms (taking into account the type and quality of the tenant) as of the date such Lease
is executed by Borrower (unless, in the case of a Renewal Lease, the rent payable during such renewal,
or a formula or other method to compute such rent, is provided for in the original Lease), (ii) is an arm’s-
length transaction with a bona fide, independent third-party tenant, (iii) does not have a materially adverse
effect on the value of the Property taken as a whole, (iv) is subject and subordinate to the Security
Instrument and the lessee thereunder agrees to attorn to Lender, (v) is written on the standard form of
lease approved by Lender, and (vi) is not a Major Lease. All proposed Leases which do not satisfy the
requirements set forth in this Subsection 3.8(a) shall be subject to the prior approval of Lender.

Borrower shall promptly deliver to Lender copies of all Leases which are entered into pursuant to this
Subsection together with Borrower's certification that it has satisfied all of the conditions of this
Subsection. For purposes of this Section, the term "Major Lease" shall mean any Lease under which
the tenant occupies 15,000 or more square feet of the total floor area of the Improvements, which is for a
term (including options to extend, if any) of 10 years or longer; or which represents fifteen percent (15%)
or more of the sum total of the Rent under all Leases (including potential rents for unleased portions of
the Improvements at existing local market rates and terms, taking into account the type and quality of the
unleased portion of the Improvements), together with any instrument guaranteeing or providing credit
support therefor.

(b) Borrower (i) shall observe and perform all the obligations imposed upon the
lessor under the Leases and shall not do or permit to be done anything to impair the value of any of the
Leases as security for the Debt; (i) upon request, shall promptly send copies to Lender of all notices of
default which Borrower shall send or receive thereunder; (iii) shall enforce all of the material terms,
covenants and conditions contained in the Leases upon the part of the tenant thereunder to be observed
or performed:; (iv) shall not collect any of the Rents more than one (1) month in advance (except security
deposits shall not be deemed Rents collected in advance); (v) shall not execute any other assignment of
the lessor's interest in any of the Leases or the Rents; and (vi) shall not consent to any assignment of or
subletting under any Leases not in accordance with their terms, without the prior written consent of
Lender.

(c) Except for Major Leases, Borrower may, without the consent of Lender, amend,
modify or waive the provisions of any Lease or terminate, reduce rents under, accept a surrender of
space under, or shorten the term of, any Lease provided that such action (taking into account, in the case
of a termination, reduction in rent, surrender of space or shortening of term, the planned alternative use of
the affected space) does not have a materially adverse effect on the value of the Property taken as a
whole, and provided that such Lease, as amended, modified or waived, is otherwise in compliance with
the requirements of this Security Instrument and any subordination agreement binding upon Lender with
respect to such Lease. A termination of a Lease other than a Major Lease with a tenant who is in default
beyond applicable notice and grace periods shall not be considered an action which has a materially
adverse effect on the value of the Property taken as a whole. Any amendment, modification, waiver,
termination, rent reduction, space surrender or term shortening which does not satisfy the requirements
set forth in this Subsection shall be subject to the prior approval of Lender and its counsel, at Borrower’s
expense. Borrower shall promptly deliver to Lender copies of amendments, modifications and waivers
which are entered into pursuant to this Subsection together with Borrower's certification that it has
satisfied all of the conditions of this Subsection.
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(d) Lender shall not unreasonably withhold or delay any consent or approval of
Lender required by this Section 3.8. With respect to any action that requires Lender’s prior approval
pursuant to this Section, Lender shall be deemed to have approved Borrower's written request for
approval if Lender fails to respond, either by reasonably requesting additional information or by
disapproving the request, within ten (10) Business Days after Lender’s receipt of such request from
Borrower, provided such request shall make specific reference to the provisions of this Section and shall
expressly state, in solid capital letters on the first page thereof: “YOU ARE HEREBY REMINDED THAT
YOUR FAILURE TO PROVIDE NOTIFICATION OF APPROVAL OR DISAPPROVAL OR REASONABLY
REQUEST ADDITIONAL INFORMATION NOT LATER THAN TEN (10) BUSINESS DAYS AFTER YOUR
RECEIPT OF THIS REQUEST SHALL BE DEEMED, PURSUANT TO SECTION 3.8(D) OF THE DEED
OF TRUST, TO CONSTITUTE YOUR APPROVAL THEREOF."

Section 3.9 - MAINTENANCE AND USE OF PROPERTY. Borrower shall cause the Property to be
maintained in a good and safe condition and repair. The Improvements and the Personal Property shall
not be removed, demolished or materially altered (except for normal replacement of the Personal
Property) without the consent of Lender. Subject to Lender's compliance with the provisions of Section
3.7, above, Borrower shall promptly repair, replace or rebuild any part of the Property which may be
destroyed by any casualty, or become damaged, worn or dilapidated or which may be affected by any
proceeding of the character referred to in Section 3.6 and shall complete and pay for any structure at any
time in the process of construction or repair on the Land. Borrower shall not initiate, join in, acquiesce in,
or consent to any change in any private restrictive covenant, zoning law or other public or private
restriction, limiting or defining the uses which may be made of the Property or any part thereof. If under
applicable zoning provisions the use of all or any portion of the Property is or shall become a
nonconforming use, Borrower will not cause or permit the nonconforming use to be discontinued or the
nonconforming Improvement to be abandoned without the express written consent of Lender.

Section 3.10 - WASTE. Borrower shall not commit or suffer any waste of the Property or make
any change in the use of the Property which will in any way materially increase the risk of fire or other
hazard arising out of the operation of the Property, or take any action that might invalidate or give cause
for cancellation of any Policy, or do or permit to be done thereon anything that may in any way impair the
value of the Property or the security of this Security Instrument. Borrower will not, without the prior written
consent of Lender, permit any drilling or exploration for or extraction, removal, or production of any
minerals from the surface or the subsurface of the Land, regardless of the depth thereof or the method of
mining or extraction thereof.

Section 3.11 - CompPLIANCE WIiTH LAW.

(a) Borrower shall promptly comply with all Applicable Laws affecting the Property,
or the use thereof.

(b) Borrower shall from time to time, upon Lender's request, provide Lender with
evidence reasonably satisfactory to Lender that the Property complies with all Applicable Laws or is
exempt from compliance with Applicable Laws.

(c) Notwithstanding any provisions set forth herein or in any document regarding
Lender's approval of alterations of the Property, Borrower shall not alter the Property in any manner
which would (i) materially increase Borrower's responsibilities for compliance with Applicable Laws (i)
adversely affect (x) Borrower's financial condition, (y) the value of the Property or (z) the gross income
derived from the Property without the prior written approval of Lender. Lender’s approval of the plans,
specifications, or working drawings for alterations of the Property shall create no responsibility or liability
on behalf of Lender for their completeness, design, sufficiency or their compliance with Applicable Laws.
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The foregoing shall apply to tenant improvements constructed by Borrower or by any of its tenants.
Lender may condition any such approval upon receipt of a certificate of compliance with Applicable Laws
from an independent architect, engineer, or other person acceptable to Lender.

(d) Borrower shall give prompt notice to Lender of the receipt by Borrower of any
notice related to a violation of any Applicable Laws and of the commencement of any proceedings or
investigations which relate to compliance with Applicable Laws.

(e) After prior written notice to Lender, Borrower, at its own expense, may contest by
appropriate legal proceeding, promptly initiated and conducted in good faith and with due diligence, the
Applicable Laws affecting the Property, provided that (i) no Event of Default has occurred under any of
the Loan Documents; (ii) Borrower is permitted to do so under the provisions of any other mortgage, deed
of trust or deed to secure debt affecting the Property; (iii) such proceeding shall be permitted under and
be conducted in accordance with the provisions of any other instrument to which Borrower or the Property
is subject and shall not constitute a default thereunder; (iv) neither the Property, any part thereof or
interest therein, any of the tenants or occupants thereof, nor Borrower shall be affected in any material
adverse way as a result of such proceeding; (v) non-compliance with the Applicable Laws shall not
impose civil or criminal liability on Borrower or Lender; (vi) Borrower shall have furnished to Lender all
other items reasonably requested by Lender.

Section 3.12 - BOOKS AND RECORDS.

(a) Borrower shall keep adequate books and records of account in accordance with
methods acceptable to Lender in its reasonable discretion, consistently applied and furnish to Lender:

i) annual certified rent rolls signed and dated by Borrower, detailing the
names of all tenants of the Improvements, the portion of Improvements occupied by each tenant,
the base rent and any other charges payable under each Lease and the term of each Lease,
including the expiration date, the extent to which any tenant is in default under any Lease, and
any other information as is reasonably required by Lender, within sixty (60) days after the close of
each fiscal year of Borrower, as applicable;

(i) annual operating statements of the Property, prepared and certified by
Borrower in the form required by Lender, detailing the revenues received, the expenses incurred
and the net operating income before and after debt service (principal and interest) and major
capital improvements and containing appropriate year-to-date information, within sixty (60) days
after the close of each fiscal year of Borrower, as applicable;

iii) annual balance sheet, profit and loss statements, statement of cash
flows, and a statement of change in financial position of Borrower in the form required by Lender,
prepared and certified by Borrower to be true and correct to the best of Borrower's knowledge,
within sixty (60) days after the close of each fiscal year of Borrower;

(iv) an annual operating budget presented on a monthly basis consistent with
the annual operating statement described above for the Property, including cash flow projections
for the upcoming year, and all proposed capital replacements and improvements at least fifteen
(15) days prior to the start of each fiscal year; and

(v) a copy of Borrower's federal income tax return for each year (including all
schedules thereto), within fifteen (15) days after filing.
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(b) Upon request from Lender, Borrower, any Guarantor and any Indemnitor shall
furnish in a timely manner to Lender an accounting of all security deposits held in connection with any
Lease of any part of the Property, including the name and identification number of the accounts in which
such security deposits are held, the name and address of the financial institutions in which such security
deposits are held and the name of the Person to contact at such financial institution, along with any
authority or release necessary for Lender to obtain information regarding such accounts directly from
such financial institutions.

(c) Borrower, any Guarantor, or Indemnitor shall furnish Lender with such other
additional financial or management information (including State tax returns) as may, from time to time, be
reasonably required by Lender in form and substance satisfactory to Lender, within fifteen (15) days after
the request by Lender.

{d) Borrower, any Guarantor, or Indemnitor shall furnish to Lender and its agents
convenient facilities for the examination and audit of any such books and records.

(e) All items requiring the certification of Borrower shall, except where Borrower is an
individual, require a certificate executed by the general partner, managing member or chief executive
officer of Borrower, as applicable (and the same rules shall apply to any sole shareholder, general partner
or managing member which is not an individual).

Section 3.13 - PAYMENT FOR LABOR AND MATERIALS.

(a) Borrower will promptly pay when due all bills and costs for labor, materials, and
specifically fabricated materials incurred in connection with the Property (the "Labor and Material
Costs") and never permit to exist in respect of the Property or any part thereof any lien or security
interest, even though inferior to the liens and the security interests hereof, and in any event never permit
to be created or exist in respect of the Property or any part thereof any other or additional lien or security
interest other than the liens or security interests hereof, except for the Permitted Exceptions.

(b) After prior written notice to Lender, Borrower, at its own expense, may contest by
appropriate legal proceeding, promptly initiated and conducted in good faith and with due diligence, the
amount or validity or application in whole or in part of any of the Labor and Material Costs, provided that
(i) no Event of Default has occurred under any of the Loan Documents, (i) Borrower is permitted to do so
under the provisions of any other mortgage, deed of trust or deed to secure debt affecting the Property,
(iii) such proceeding shall suspend the collection of the Labor and Material Costs from Borrower and from
the Property or Borrower shall have paid all of the Labor and Material Costs under protest, (iv) such
proceeding shall be permitted under and be conducted in accordance with the provisions of any other
instrument to which Borrower is subject and shall not constitute a default thereunder, (v) neither the
Property nor any part thereof or interest therein will be in danger of being sold, forfeited, terminated,
cancelled or lost and (vi) Borrower shall have deposited with Lender adequate reserves for the payment
of the Labor and Material Costs, together with all interest and penalties thereon, unless Borrower has
paid all of the Labor and Material Costs under protest, or Borrower shall have furnished the security as
may be required in the proceeding, or as may be reasonably requested by Lender to insure the payment
of any contested Labor and Material Costs, together with all interest and penalties thereon.

ARTICLE 4 - BORROWING ENTITY COVENANTS

Borrower covenants and agrees that:
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Section 4.1 - EXISTENCE. Borrower will continuously maintain (a) its existence and shall not
dissolve or permit its dissolution, (b) its rights to do business in the state where the Property is located
and (¢) its franchises and trade names, if any.

Section 4.2 - ERISA.

(a) It shall not engage in any transaction which would cause any obligation, or action
taken or to be taken, hereunder (or the exercise by Lender of any of its rights under the Loan Documents)
to be a non-exempt (under a statutory or administrative class exemption) prohibited transaction under the
Employee Retirement Income Security Act of 1974, as amended ("ERISA").

(b} Borrower further covenants and agrees to deliver to Lender such certifications
(subject to Section 7.4 hereof) or other evidence from time to time throughout the term of the Security
Instrument, as requested by Lender in its sole discretion, that (i) Borrower is not an "employee benefit
plan" as defined in Section 3(3) of ERISA, which is subject to Title | of ERISA, or a "governmental plan”
within the meaning of Section 3(32) of ERISA, (i) Borrower is not subject to state statutes regulating
investments and fiduciary obligations with respect to governmental plans; and (iii) one or more of the
following circumstances is true:

(A) Equity interests in Borrower are publicly offered securities, within
the meaning of 29 C.F.R. § 2510.3-101(b)(2);

(B) Less than 25 percent of each outstanding class of equity
interests in Borrower are held by "benefit plan investors” within the meaning of 29 C.F.R.
§ 2510.3-101(f)(2); or

(C) Borrower qualifies as an "operating company" or a "real estate
operating company” within the meaning of 29 C.F.R. § 2510.3-101(c) or (e) or an
investment company registered under the Investment Company Act of 1940.

Section 4.3 - SPECIAL PURPOSE ENTITY

(a) Borrower has not and will not, without Lender's prior written consent:

(i) engage in any business or activity other than the ownership, operation
and maintenance of the Property, and activities incidental thereto;

(i) acquire or own any assets other than (A) the Property, and (B) such
incidental Personal Property as may be necessary for the operation of the Property;

(iii) merge into or consolidate with any Person, or dissolve, terminate,
liquidate in whole or in part, transfer or otherwise dispose of all or substantially all of its assets or
change its legal structure;

(iv) fail to observe all organizational formalities, or fail to preserve its
existence as an entity duly organized, validly existing and in good standing (if applicable) under
the Applicable Laws of the jurisdiction of its organization or formation, or amend, modify,
terminate or fail to comply with the provisions of its organizational documents;

(v) own any subsidiary, or make any investment in, any Person;
{vi) commingle its assets with the assets of any other Person;
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(vii) incur any debt, secured or unsecured, direct or contingent (including
guaranteeing any obligation), other than the Debt, unsecured trade payables and unsecured
equipment leases (both of which must be incurred in the ordinary course of business relating to
the ownership and operation of the Property,) provided the same (x) do not exceed at any time in
the aggregate a maximum amount of one percent (1%) of the outstanding principal amount of the
Note, and (y) are paid within sixty (60) days after the date incurred;

(viiy  fail to maintain its records, books of account, bank accounts, financial
statements, accounting records and other entity documents separate and apart from those of any
other Person;

(ix) enter into any contract or agreement with any general partner, member,
shareholder, principal or affiliate, except upon terms and conditions that are intrinsically fair and
substantially similar to those that would be available on an arm’s-length basis with unaffiliated
third parties;

(x) maintain its assets in such a manner that it will be costly or difficult to
segregate, ascertain or identify its individual assets from those of any other Person;

(xi) assume or guaranty the debts of any other Person, hold itself out to be
responsible for the debts of any other Person, or otherwise pledge its assets for the benefit of any
other Person or hold out its credit as being available to satisfy the obligations of any other
Person;

{xii) make any loans or advances to any Person;

(xiii)  fail to file its own tax returns (unless prohibited by Applicable Laws from '
doing s0);

(xiv) fail either to hold itself out to the public as a legal entity separate and
distinct from any other Person or to conduct its business solely in its own name or fail to correct
any known misunderstanding regarding its separate identity;

(xv) fail to maintain adequate capital for the normal obligations reasonably
foreseeable in a business of its size and character and in light of its contemplated business
operations;

(xvi) fail to allocate shared expenses (including, without limitation, shared
office space) and to use separate stationery, invoices and checks;

(xvii)  fail to pay its own liabilities (including, without limitation, salaries of its
own employees) from its own funds; and

(xviii) acquire obligations or securities issued by its partners, members,
shareholders or other affiliates, as applicable.

Section 4.4 - CHANGE OF PRINCIPAL PLACE OF BUSINESS/CHIEF EXECUTIVE OFFICE. Borrower shalll
not change the principal place of business or chief executive office set forth in Subsection 5.18 below
without notifying Lender at least ten (10) days in advance. Borrower shall, upon request of Lender,
execute and deliver additional financing statements, security agreements and other instruments which
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may be necessary to effectively evidence or perfect Lender’s security interest in the Property as a result
of such change of principal place of business.

Section 4.5 - CHANGE OF NAME, IDENTITY OR STRUCTURE. Except as may be expressly permitted
under Article 8, Borrower will not change Borrower’'s name, identity (including its trade name or names)
or, if not an individual, Borrower's corporate, partnership or other structure, or state of organization,
without notifying Lender of such change in writing at least thirty (30) days prior to the effective date of
such change and, in the case of a change in Borrower's structure or state of organization, without first
obtaining the prior written consent of Lender.

ARTICLE 5 - REPRESENTATIONS AND WARRANTIES

Borrower represents and warrants to Lender that:

Section 5.1 - WARRANTY OF TITLE. Borrower has good title to the Property and has the right to
mortgage, grant, bargain, sell, pledge, assign, warrant, transfer and convey the same; upon closing the
Loan, which proceeds will be used to pay off an existing mortgage lien on the Property, Borrower will
possess an unencumbered fee simple absolute estate in the Land and the Improvements and will own the
Property free and clear of all liens, encumbrances and charges whatsoever except for those exceptions
shown in the title insurance policy insuring the lien of this Security Instrument (the "Permitted
Exceptions"). Borrower shall forever warrant, defend and preserve the title and the validity and priority of
the lien of this Security Instrument and shall forever warrant and defend the same to Lender and/or
Trustee against the claims of all persons whomsoever.

Section 5.2 - LEGAL STATUS AND AUTHORITY. Borrower (a) is duly organized, validly existing and
in good standing under the laws of its state of organization or incorporation; (b) is duly qualified to
transact business and is in good standing in the state where the Property is located; and (c) has all
necessary approvals, governmental and otherwise, and full power and authority to own, operate and
lease the Property. Borrower has full power, authority and legal right to mortgage, grant, bargain, sell,
pledge, assign, warrant, transfer and convey the Property pursuant to, and to keep and observe all of, the
terms of this Security Instrument. /

Section 5.3 - VALIDITY OF DOCUMENTS.

(a) The execution, delivery and performance of the Loan Documents and the
borrowing evidenced by the Note (i) are within the power and authority of Borrower; (ii) if Borrower is not
an individual, have been authorized by all requisite organizational action; (jii) have received all necessary
approvals and consents, corporate, governmental or otherwise; (iv) will not violate, conflict with, resultin a
breach of or constitute (with notice or lapse of time, or both) a material default under any provision of law,
any order or judgment of any court or governmental authority, any license, certificate, or other approval
required to operate the Property, the articles of incorporation, by-laws, partnership or trust agreement,
articles of organization, operating agreement, or other governing instrument of Borrower, or any
indenture, agreement or other instrument to which Borrower is a party or by which it or any of its assets or
the Property is or may be bound or affected; (v) will not result in the creation or imposition of any lien,
charge or encumbrance whatsoever upon any of its assets, except the lien and security interest created
hereby; and (vi) will not require any authorization or license from, or any filing with, any governmental or
other body (except for the recordation of this Security Instrument in appropriate land records in the State
where the Property is located and except for Uniform Commercial Code filings relating to the security
interest created hereby),
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(b) the Loan Documents have been duly executed and delivered by Borrower
individually, or, if Borrower is not an individual, through the undersigned authorized representative of
Borrower and

(c) the Loan Documents constitute the legal, valid and binding obligations of
Borrower.

Section 5.4 - LITIGATION. There is no action, suit or proceeding, judicial, administrative or
otherwise (including any condemnation or similar proceeding), pending or, to Borrower's actual
knowledge, threatened or contemplated against Borrower, any Guarantor or Indemnitor, if any or against
or affecting the Property that has not been disclosed to Lender by Borrower in writing.

Section 5.5 - STATUS OF PROPERTY.

(a) If and to the extent that Borrower is operating the Property and conducting
business thereupon, Borrower has obtained all necessary certificates, licenses and other approvals,
governmental and otherwise, and all required zoning, building code, land use, environmental and other
similar permits or approvals necessary for such operations and business, all of which are in full force and
effect as of the date hereof and not subject to revocation, suspension, forfeiture or modification.

(b) The Property and the present and contemplated use and occupancy thereof are
in full compliance with all Applicable Laws.

(c) The Property is served by all utilities required for the current or contemplated use
thereof. All utility service is provided by public utilities and the Property has accepted or is equipped to
accept such utility service.

(d) All public roads and streets necessary for service of and access to the Property
for the current or contemplated use thereof have been completed, are serviceable and all-weather and
are physically and legally open for use by the public.

(e) The Property is served by public water and sewer systems.
) The Property is free from damage caused by fire or other casualty.

(9) All costs and expenses of any and all labor, materials, supplies and equipment
used in the construction of the Improvements have been paid in full.

(h) Borrower has paid in full for, and is the owner of, all Personal Property (other
than tenants’ property) used in connection with the operation of the Property, free and clear of any and all
security interests, liens or encumbrances, except the lien and security interest created hereby.

(i All liquid and solid waste disposal, septic and sewer systems located on the
Property are in a good and safe condition and repair and in compliance with all Applicable Laws.

) All security deposits relating to the Leases reflected in the certified rent roll, if
any, delivered to Lender have been collected by Borrower except as noted on the certified rent roll.

(k) Borrower has received no notice of any actual or threatened condemnation or
eminent domain proceedings by any public or quasi-public authority.
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N No portion of the Improvements is located in an area identified by the Federal
Emergency Management Agency or any successor thereto as an area having special flood hazards
pursuant to the Flood Insurance Acts or, if any portion of the Improvements is located within such area,
Borrower has obtained and will maintain the insurance prescribed in Subsection 3.3(a).

{m) Except as shown on the survey of the Land delivered to Lender, all the
Improvements lie within the boundaries of the Land.

Section 5.6 - No FOREIGN PERSON. Borrower is not a "foreign person” within the meaning of
Section 1445(f)(3) of the Internal Revenue Code of 1986, as amended and the related Treasury
Department regulations.

Section 5.7 - SEPARATE TAX LoT. The Land and Improvements are assessed for real estate tax
purposes as one or more wholly independent tax lot or lots, separate from any adjoining land or
improvements not constituting a part of such lot or lots, and no other land or improvements is assessed
and taxed together with the Property or any portion thereof.

Section 5.8 - LEASES. Except as disclosed in the rent roll for the Property delivered to and
approved by Lender, (a) Borrower is the sole owner of the entire lessor’s interest in the Leases; (b) the
Leases are valid and enforceable and in full force and effect; (c) all of the Leases are arm’s-length
agreements with bona fide, independent third parties; (d) to Borrower's actual knowledge, no party under
any Lease is in material default; (e) all Rents due have been paid in full; (f) the terms of all alterations,
modifications and amendments to the Leases are reflected in the rent roll for the Property delivered to
and approved by Lender; (g) none of the Rents reserved in the Leases have been assigned or otherwise
pledged or hypothecated; (h) none of the Rents have been collected for more than one (1) month in
advance (except a security deposit shall not be deemed rent collected in advance); (i) the premises
demised under the Leases have been completed and the tenants under the Leases have accepted the
same and have taken possession of the same on a rent-paying basis; (j) there exist no offsets or
defenses to the payment of any portion of the Rents and Borrower has no monetary obligation to any
tenant under any Lease; (k) Borrower has received no notice from any tenant challenging the validity or
enforceability of any Lease; (I) there are no agreements with the tenants under the Leases other than
expressly set forth in each Lease; (m) the Leases are valid and enforceable against Borrower and the
tenants set forth therein; (n) no Lease contains an option to purchase, right of first refusal to purchase,
right of first refusal to relet, or any other similar provision; (o) no Person has any possessory interest in, or
right to occupy, the Property except under and pursuant to a Lease; (p) each Lease is subordinate to this
Security Instrument, either pursuant to its terms or a recordable subordination agreement; (q) all security
deposits relating to the Leases reflected on the certified rent roll delivered to Lender have been collected
by Borrower; and (r) no brokerage commissions or finders fees are due and payable regarding any
Lease.

Section 5.9 - FINANCIAL CONDITION.

(a) (i) Borrower is solvent, and no proceeding under Creditors Rights Laws with
respect to Borrower has been initiated, and (i) Borrower has received reasonably equivalent value for the
granting of this Security Instrument.

(b) No petition in bankruptcy has been filed by or against Borrower, any Guarantor,
any Indemnitor or any related entity, or any principal, general partner or member thereof, in the last seven
(7) years, and neither Borrower, any Guarantor, any Indemnitor nor any related entity, or any principal,
general partner or member thereof, in the last seven (7) years has ever made any assignment for the
benefit of creditors or taken advantage of any Creditors Rights Laws.
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Section 5.10 - BusiNESS PURPOSES. The Loan is solely for the business purpose of Borrower,
and is not for personal, family, household, or agricultural purposes.

Section 5.11 - TAXES. Borrower, any Guarantor and any Indemnitor have filed all federal, state,
county, municipal, and city income, personal property and other tax returns required to have been filed by
them and have paid all taxes and related liabilities which have become due pursuant to such returns or
pursuant to any assessments received by them. Neither Borrower, any Guarantor nor any Indemnitor
knows of any basis for any additional assessment in respect of any such taxes and related liabilities for
prior years.

Section 5.12 - MAILING ADDRESS. Borrower’s mailing address, as set forth in the opening
paragraph hereof or as changed in accordance with the provisions hereof, is true and correct.

Section 5.13 - No CHANGE IN FACTS OR CIRCUMSTANCES. All information in the application for the
Loan submitted to Lender and in all financial statements, rent rolls, reports, certificates and other
documents submitted in connection with the application or in satisfaction of the terms thereof, are, to the
best of Borrower's knowledge, accurate, complete and correct in all respects. To the best of Borrower's
knowledge, there has been no adverse change in any condition, fact, circumstance or event that would
make any such information inaccurate, incomplete or otherwise misleading.

Section 5.14 - DISCLOSURE. Borrower has disclosed to Lender all material facts known to
Borrower and, to the best of Borrower's knowledge, has not failed to disclose any material fact that could
cause any representation or warranty made herein to be materially misleading.

Section 5.15 - THIRD PARTY REPRESENTATIONS. To the best of Borrower's knowledge, each of the
representations and the warranties made by each Guarantor and Indemnitor in the other Loan
Documents is true and correct in all material respects.

Section 5.16 - ILLEGAL ACTIVITY. No portion of the Property has been or will be purchased,
improved, equipped, fixtured, or furnished with proceeds of any criminal or other illegal activity and to the
best of Borrower's knowledge, there are no illegal activities or activities relating to controlled substances
at the Property.

Section 5.17 - PERMITTED EXCEPTIONS. To Borrower's knowledge, none of the Permitted
Exceptions, individually or in the aggregate, materially interferes with the benefits of the security intended
to be provided by the Loan Documents, materially and adversely affects the value of the Property, impairs
the use or the operation of the Property or impairs Borrower's ability to pay its obligations in a timely
manner.

Section 5.18 - PRINCIPAL PLACE OF BUSINESS/ CHIEF EXECUTIVE OFFICE. Borrower’s principal
place of business and its chief executive office as of the date hereof is the address set forth in the
opening paragraph herein.

Section 5.19 CHANGE IN NAME, LOCATION OF PROPERTY, ETC. Without giving at least thirty (30)
days' prior written notice to Lender, the Borrower shall not: (a) change its name, identity structure, or
jurisdiction of organization; (b) change the location of its place of business (or chief executive office if
more than one place of business); or (c) add to or change any location at which any of the Property is
stored, held or located, without first notifying Lender of Borrower's intention to do so and shall execute
and deliver to Lender modifications or supplements of this Security Instrument (and to any financing
statement which may be filed in connection herewith) as Lender may require.

Section 5.20 - ERISA.

27
WOW/Centerville Marketplace
Security Instrument
DOCS/1525069.3



2908662
BK 6407 PG 160

(a) As of the date hereof and throughout the term of this Security Instrument, (i)
Borrower is not and will not be an "employee benefit plan" as defined in Section 3(3) of ERISA, which is
subject to Title | of ERISA, and (i) the assets of Borrower do not and will not constitute "plan assets" of
one or more such plans for purposes of Title | of ERISA; and

(b} As of the date hereof and throughout the term of this Security Instrument (i)
Borrower is not and will not be a "governmental plan" within the meaning of Section 3(32) of ERISA and
(ii) transactions by or with Borrower are not and will not be subject to state statutes applicable to Borrower
regulating investments of and fiduciary obligations with respect to governmental plans.

ARTICLE 6 - OBLIGATIONS AND RELIANCE

Section 6.1 - RELATIONSHIP OF BORROWER AND LENDER. The relationship between Borrower and
Lender is solely that of debtor and creditor, and Lender has no fiduciary or other special relationship with
Borrower, and no term or condition of any of the Loan Documents shall be construed so as to deem the
relationship between Borrower and Lender to be other than that of debtor and creditor.

Section 6.2 - No RELIANCE ON LENDER. The members, general partners, principals and (if
Borrower is a trust) beneficial owners of Borrower are experienced in the ownership and operation of
properties similar to the Property, and Borrower and Lender are relying solely upon such expertise in
connection with the ownership and operation of the Property. Borrower is not relying on Lender's
expertise, business acumen or advice in connection with the Property.

Section 6.3 - No LENDER OBLIGATIONS. Notwithstanding any provision of the Loan Documents,
Lender is not undertaking the performance of (i) any obligations under the Leases; or (i) any obligations
with respect to such agreements, contracts, certificates, instruments, franchises, permits, trademarks,
licenses and other documents. By accepting or approving anything required to be observed, performed
or fuffilled or to be given to Lender pursuant to the Loan Documents, including without limitation, any
officer's certificate, balance sheet, statement of profit and loss or other financial statement, survey,
appraisal, or insurance policy, Lender shall not be deemed to have warranted, consented to, or affirmed
the sufficiency, the legality or effectiveness of same, and such acceptance or approval thereof shall not
constitute any warranty or affirmation with respect thereto by Lender.

Section 6.4 - RELIANCE. Borrower recognizes and acknowledges that in accepting the Loan
Documents, Lender is expressly and primarily relying on the truth and accuracy of the warranties and
representations set forth in Article 5 and Article 12 without any obligation to investigate the Property and
notwithstanding any investigation of the Property by Lender; that such reliance existed on the part of
Lender prior to the date hereof; that the warranties and representations are a material inducement to
Lender in accepting the Loan Documents; and that Lender would not be willing to make the Loan and
accept this Security Instrument in the absence of the warranties and representations as set forth in
Article 5 and Article 12.

ARTICLE 7 - FURTHER ASSURANCES

Section 7.1 - RECORDING OF SECURITY INSTRUMENT, ETC. Borrower forthwith upon the execution
and delivery of this Security Instrument and thereafter, from time to time, will cause this Security
Instrument and any of the other Loan Documents creating a lien or security interest or evidencing the lien
hereof upon the Property and each instrument of further assurance to be filed, registered or recorded in
such manner and in such places as may be required by any present or future law in order to publish
notice of and fully to protect and perfect the lien or security interest hereof upon, and the interest of
Lender in, the Property. Borrower will pay all taxes, filing, registration or recording fees, and all expenses
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incident to the preparation, execution, acknowledgment and/or recording of any of the Loan Documents,
any note or deed of trust or mortgage supplemental hereto, any security instrument with respect to the
Property and any instrument of further assurance, and any modification or amendment of the foregoing
documents, and all federal, state, county and municipal taxes, duties, imposts, assessments and charges
arising out of or in connection with the execution and delivery of this Security Instrument, any deed of
trust or mortgage supplemental hereto, any security instrument with respect to the Property or any
instrument of further assurance, and any modification or amendment of the foregoing documents, except
where prohibited by law so to do.

Section 7.2 - FURTHER AcCTS, ETC. Borrower will, at the cost of Borrower, and without expense to
Lender, do, execute, acknowledge and deliver all and every such further acts, deeds, conveyances,
deeds of trust, mortgages, assignments, notices of assignments, transfers and assurances as Lender
shall, from time to time, reasonably require, for the better assuring, conveying, assigning, transferring,
and confirming to Lender and Trustee the Property and rights hereby deeded, mortgaged, granted,
bargained, sold, conveyed, confirmed, pledged, assigned, warranted and transferred or intended now or
hereafter so to be, or which Borrower may be or may hereafter become bound to convey or assign to
Lender, or for carrying out the intention or facilitating the performance of the terms of this Security
Instrument, or other Loan Documents, or for filing, registering or recording this Security Instrument, or for
complying with Applicable Laws. Borrower, on demand, will execute and deliver and hereby authorizes
Lender, following ten (10) days’ notice to Borrower, to execute in the name of Borrower or without the
signature of Borrower to the extent Lender may lawfully do so, one or more chattel mortgages or other
instruments, to evidence or perfect more effectively the security interest of Lender in the Property.
Borrower grants to Lender an irrevocable power of attorney coupled with an interest for the purpose of
exercising and perfecting any and all rights and remedies available to Lender pursuant to this Section
7.2,

Section 7.3 - CHANGES IN TAX, DEBT CREDIT AND DOCUMENTARY STAMP LAWS.

(a) If any law is enacted or adopted or amended after the date of this Security
Instrument which deducts the Debt from the value of the Property for the purpose of taxation or which
imposes a tax, either directly or indirectly, on the Debt or Lender’s interest in the Property, Borrower will
pay the tax, with interest and penalties thereon, if any. If Lender is advised by counsel chosen by it that
the payment of tax by Borrower would be unlawful or taxable to Lender or unenforceable or provide the
basis for a defense of usury, then Lender shall have the option, exercisable by written notice of not less
than ninety (90) days, to declare the Debt immediately due and payable. No Prepayment Consideration
shall be due in connection with a repayment of the Loan made pursuant to this Section 7.3(a).

(b) Borrower will not claim or demand or be entitled to any credit or credits on
account of the Debt for any part of the Taxes or Other Charges assessed against the Property, or any
part thereof, and no deduction shall otherwise be made or claimed from the assessed value of the
Property, or any part thereof, for real estate tax purposes by reason of this Security Instrument or the
Debt. If such claim, credit or deduction shall be required by law, Lender shall have the option, exercisable
by written notice of not less than ninety (90) days, to declare the Debt immediately due and payable. No
Prepayment Consideration shall be due in connection with a repayment of the Loan made pursuant to this
Section 7.3(b).

(c) if at any time the United States of America, any State thereof or any subdivision
of any such State shall require revenue or other stamps to be affixed to any of the Loan Documents or
impose any other tax or charge on the same, Borrower will pay for the same, with all interest and
penalties thereon.
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Section 7.4 - ESTOPPEL CERTIFICATES.

(a) After request by Lender, Borrower, within ten (10) days, shall furnish Lender or
any proposed assignee with a statement, duly acknowledged and certified, setting forth (i) the original
principal amount of the Note, (i) the unpaid principal amount of the Note, (iii) the rate of interest of the
Note, (iv) the terms of payment and maturity date of the Note, (v) the date installments of interest and/or
principal were last paid, (vi) that, except as provided in such statement, to the best of Borrower's
knowledge, there are no defaults or events which with the passage of time or the giving of notice or both,
would constitute an event of default under any of the Loan Documents, (vii) that the Loan Documents are
valid, legal and binding obligations of Borrower and have not been modified or if modified, giving
particulars of such modification, (viii) whether any offsets or defenses exist against the obligations
secured hereby and, if any are alleged to exist, a detailed description thereof, (ix) that all Leases are in
full force and effect and (provided the Property is not a residential multifamily property) have not been
modified (or if modified, setting forth all modifications), (x) the date to which the Rents thereunder have
been paid pursuant to the Leases, (xi) whether or not, to the best knowledge of Borrower, any of the
lessees under the Leases are in default under the Leases, and, if any of the lessees are in default, setting
forth the specific nature of all such defaults, (xii) the amount of security deposits held by Borrower under
each Lease and that such amounts are consistent with the amounts required under each Lease, and (xiii)
as to any other matters reasonably requested by Lender and reasonably related to the Leases, the
obligations secured hereby, the Property or this Security Instrument.

(b) Borrower shall use its best efforts to deliver o Lender, promptly upon request,
duly executed estoppel certificates from any one or more lessees as required by Lender attesting to such
facts regarding a Lease as Lender may require, including, but not limited to attestations that each Lease
covered thereby is in full force and effect with no defaults thereunder on the part of any party, that none of
the Rents have been paid more than one month in advance, except as security, and that the lessee
claims no defense or offset against the full and timely performance of its obligations under the Lease.

(c) Upon any transfer or proposed transfer contemplated by Section 18.1, at
Lender's request, Borrower, and any Guarantor and Indemnitor shall provide an estoppel certificate to the
Investor or any prospective Investor confirming to the best of its knowledge, the facts set forth in any
statement made by Borrower pursuant to Subsection 7.4(a), above.

(d) After written request by Borrower not more than twice annually, Lender shall
furnish Borrower a statement setting forth (i) the amount of the original principal amount of the Note, (ii)
the unpaid principal amount of the Note, (iii) the rate of interest of the Note, (iv) the balance of the sums in
the Escrow Fund, if any, and (v) a statement regarding whether Lender has delivered to Borrower notice
of an Event of Default.

Section 7.5 - FLOOD INSURANCE. After Lender's request, Borrower shall deliver evidence
satisfactory to Lender that no portion of the Improvements is situated in a federally designated "special
flood hazard area" under the Flood Insurance Acts or, if it is, that Borrower has obtained insurance
meeting the requirements of Section 3.3(a)(vi).

Section 7.6 - REPLACEMENT DocUMENTS. Upon receipt of an affidavit of an officer of Lender as to
the loss, theft, destruction or mutilation of any of the Loan Documents which is not of public record, and,
in the case of any such mutilation, upon surrender and cancellation of such Loan Document, Borrower will
issue, in lieu thereof, a replacement Loan Document, dated the date of such lost, stolen, destroyed or
mutilated Loan Document in the same principal amount thereof and otherwise of like tenor.
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Section 7.7 - AMENDED FINANCING STATEMENTS. The Borrower agrees that Lender may, to the
extent permitted by Applicable Law, prepare and file financing statements, amendments thereto, and
continuation statements without the signature of the Borrower and file any financing statement,
amendment thereto or continuation statement electronically. At the request of the Lender, Borrower shalll
execute a certificate in form satisfactory to the Lender listing the trade names under which Borrower
intends to operate the Property, and representing and warranting that Borrower does business under no
other trade name with respect to the Property.

ARTICLE 8 - DUE ON SALE/ENCUMBRANCE
Section 8.1 - No SALE/ENCUMBRANCE.

(a) Borrower shall not cause or permit a Sale or Pledge of the Property or any part
thereof or any legal or beneficial interest therein nor permit a Sale or Pledge of an interest in any
Restricted Party (collectively, a "Prohibited Transfer"), other than pursuant to Leases of space in the
Improvements to tenants in accordance with the provisions of Section 3.8, without the prior written
consent of Lender.

(b) A Prohibited Transfer shall include, but not be limited to, (i) an installment sales
agreement wherein Borrower agrees to sell the Property or any part thereof for a price to be paid in
installments; (i) an agreement by Borrower leasing all or a substantial part of the Property for other than
actual occupancy by a space tenant thereunder or a sale, assignment or other transfer of, or the grant of
a security interest in, Borrower's right, title and interest in and to any Leases or any Rents; (iii) if a
Restricted Party is a corporation, any merger, consolidation or Sale or Pledge of such corporation's stock
or the creation or issuance of new stock in one or a series of transactions; (iv) if a Restricted Party is a
limited or general partnership or joint venture, any merger or consolidation or the change, removal,
resignation or addition of a general partner or the Sale or Pledge of the partnership interest of any general
or limited partner or any profits or proceeds relating to such partnership interests or the creation or
issuance of new general or limited partnership interests; (v} if a Restricted Party is a limited liability
company, any merger or consolidation or the change, removal, resignation or addition of a managing
member or non-member manager (or if no managing member, any member) or the Sale or Pledge of the
membership interest of a member or any profits or proceeds relating to such membership interest, or the
Sale or Pledge of membership interests or the creation or issuance of new membership interests; or (vi) if
a Restricted Party is a trust or nominee trust, any merger, consolidation or the Sale or Pledge of the legal
or beneficial interest in a Restricted Party or the creation or issuance of new legal or beneficial interests.

Section 8.2 - PERMITTED TRANSFERS. Notwithstanding the provisions of Sections 8.1, any
transfer described in clauses (a) through (g), inclusive, of this Section below shall be deemed to not be
a Prohibited Transfer: (a) transfers of the stock, limited partnership interests or non-managing
membership interests (as the case may be) in a Restricted Party among shareholders, limited partners or
members of a Restricted Party, provided, that as a condition to each such transfer, Lender shall receive
not less than ten (10) days prior written notice of such proposed transfer; (b) transfers of the stock, limited
partnership interests or non-managing membership interests (as the case may be) in a Restricted Party of
existing shareholders, limited partners or members of a Restricted Party to immediate family members,
including siblings, of such existing shareholders, partners or members of a Restricted Party (or trusts, the
beneficiaries of which are immediate family members, including siblings, of existing shareholders,
partners or members of a Restricted Party) for estate planning purposes, provided that as a condition to
each such transfer, Lender shall receive not less than ten (10) days prior written notice of such proposed
transfer; (c) a transfer of the stock, limited partnership interests or non-managing membership interests
(as the case may be) in a Restricted Party by devise or descent or by operation of law upon the death of
a shareholder, partner or member of a Restricted Party; (d) the Sale, in one or a series of transactions, of
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not more than forty-nine percent (49%) of the stock, limited partnership interests or non-managing
membership interests (as the case may be) in a Restricted Party; provided, however, no such transfers
shall result in a change in Control in the Restricted Party, and as a condition to each such transfer,
Lender shall receive not less than ten (10) days prior written notice of such proposed transfer; (e) the
sale, transfer or issuance of stock in a Publicly Traded Parent of Borrower or general or limited partner or
member thereof provided such stock is listed on the New York Stock Exchange or such other nationally
recognized stock exchange; (f) a transfer in compliance with the terms and conditions of Section 8.3,
below; or (g) a transfer otherwise approved in writing by Lender, in Lender's sole discretion.

Section 8.3 - TRANSFER. Borrower may transfer the Property, subject to the following conditions:

(a) There shall have occurred no Event of Default or event which, with the
passage of time or the giving of notice would become an Event of Default.

(b} Lender has approved the transferee, in Lender's sole discretion.
Lender's decision to approve any proposed transferee may be based upon, without limitation, the
net worth and other financial characteristics, business background, and other facts regarding the
proposed transferee and any sponsoring parties.

(c) If Borrower is requesting any guarantor or indemnitor of the Debt or other
Obligations be released, Borrower shall propose a party to be substituted for such guarantor or
indemnitor, and such substitute party shall be approved by Lender, in Lender's reasonable
discretion. Lender's decision to approve any proposed party as a replacement guarantor or
indemnitor may be based upon, without limitation, the net worth and other financial
characteristics, business background, and other facts regarding the proposed party. Lender shall
not unreasonably withhold its consent to provide any such guarantors or indemnitors of the Debt
or other Obligations with a written release upon the assumption of such Debt or Obligations by a
substitute party approved by Lender pursuant to the provisions of this subsection.

(d) The transferee shall unconditionally assume all of Borrower's Obligations
under the Note, this Security Instrument, and any and all of the other Loan Documents; subject,
however, to provisions, if any, in the Loan Documents providing for the exculpation of Borrower's
personal liability. The assumption shall be evidenced by a written assumption agreement and
such other agreements and instruments and in such form as reasonably required by Lender.

(e) Any substitute guarantor or indemnitor shall execute a substitute
guaranty or indemnity in such form as reasonably required by Lender.

) L.ender shall receive an endorsement to Lender's policy of title insurance
issued in connection with the Loan, extending the effective date of the policy to a time no earlier
than the date and time of the recording of the deed of transfer and the assumption of Borrower's
Obligations, and confirming that, upon the transfer, this Security Instrument will be a first lien
upon the Property with no material exceptions in addition to those already contained in such

policy.

(9) Lender shall receive an opinion of the transferee's independent legal
counsel licensed in the state in which the Property is located (and any additional state in which
the transferee has been organized) in form and substance reasonably satisfactory to Lender.
The scope of the opinion shall include, the existence, due authorization and execution of the
assumption of the Loan Documents by the transferee, the enforceability of all Loan Documents
against the transferee in accordance with the terms of the Loan Documents; and that the Loan as
assumed by the transferee, is not usurious.
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(h) Lender shall receive payment of a cash transfer fee of ONE AND NO
HUNDREDTHS PERCENT (1.00%) of the then unpaid principal balance of the Loan (the "Cash
Transfer Fee").

(i) Whether or not a proposed transfer under the terms of this Section is
actually consummated (and whether or not any failure to consummate such transfer is due to
Lender's rejection of the proposed transferee, or due to any other factor), Borrower shall
reimburse Lender for all of Lender's legal fees and other out-of-pocket costs and expenses in
connection with the proposed transfer. The sum of $10,000.00 (the "Expense Deposit") shall be
deposited with Lender prior to Lender's consideration of a proposed transfer. That portion of the
Expense Deposit remaining after payment of Lender's legal fees and out-of-pocket costs and
expenses, shall be refunded to or at the direction of Borrower promptly after the completion of the
transfer or Lender's disapproval of the proposed transfer, as the case may be.

1) All covenants contained in this Security Instrument and the other Loan
Documents, and the limitations on the sale, transfer or conveyance of the Property set forth in this
Article shall likewise apply to the transferee.

Lender shall not be required to demonstrate any actual impairment of its security or any increased risk of
default hereunder in order to declare the Debt immediately due and payable upon a Prohibited Transfer
without Lender’s consent. The provisions of this Article shall apply to every Prohibited Transfer, whether
or not Lender has consented to any previous Prohibited Transfer.

Section 8.4 - TRANSFER DEFINITIONS. For purposes of this Article 8, "Control" shall mean the
power to direct the management and policies of a Restricted Party, directly or indirectly, whether through
the ownership of voting securities or other beneficial interests, by contract or otherwise; "Restricted
Party" shall mean Borrower; a "Sale" shall mean a voluntary or involuntary sale, grant of any options to
purchase with respect to, or any other transfer or disposition (directly or indirectly, voluntarily or
involuntarily, by operation of law or otherwise, and whether or not for consideration or of record) of a legal
or beneficial interest; and "Pledge" shall mean a mortgage of, pledge of, collateral assignment of, or other
grant of a lien on or security interest in (directly or indirectly, voluntarily or involuntarily, by operation of
law or otherwise, and whether or not for consideration or of record) a legal or beneficial interest.

ARTICLE 9 - PREPAYMENT

Section 9.1 - PREPAYMENT BEFORE EVENT OF DEFAULT. The Debt may not be prepaid in whole or
in part except in strict accordance with the Note.

Section 9.2 - PREPAYMENT ON CASUALTY/CONDEMNATION AND CHANGE IN TAX AND DEBIT CREDIT
Laws. Provided no Event of Default exists under any of the Loan Documents, in the event of any
prepayment of the Debt pursuant to the terms of Sections 3.7 or 7.3, no Prepayment Consideration shall
be due in connection therewith, but Borrower shall be responsible for all other amounts due under any of
the Loan Documents.

Section 9.3 - PREPAYMENT AFTER EVENT OF DEFAULT. If a Default Prepayment occurs, Borrower
shall pay to Lender the entire Debt, including without limitation, the Default Prepayment Consideration.

ARTICLE 10 - DEFAULT

Section 10.1 - EVENTS OF DEFAULT. The occurrence of any one or more of the following events
shall constitute an "Event of Default™:
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(a) if any portion of the Debt is not paid on or prior to the tenth (10th) day after the
date the same is due or if the entire Debt is not paid on or before the Maturity Date; provided, however,
that so long as Borrower shall have paid the Regular Payment Amount (as defined in the Note) on each
Payment Date (as defined in the Note) when due for the previous one (1) calendar year period, then there
shall be no Event of Default on the basis of the failure to pay the Regular Payment Amount on a Payment
Date unless and until Borrower shall fail to pay such amount within five (5) days after notice from Lender
to Borrower;

(b) if any of the Taxes or Other Charges is not paid when the same is due and
payable except to the extent sums sufficient to pay such Taxes and Other Charges have been deposited
with Lender in accordance with the terms of this Security Instrument;

(c) if the Policies are not kept in full force and effect, or if the Policies are not
delivered to Lender as provided in Section 3.3(b);

(d) if Borrower violates or does not comply with any of the provisions of Section 4.3
or Article 8,

(e) if any representation or warranty of, or with respect to, Borrower, any Indemnitor
or any person guaranteeing payment of the Debt or any portion thereof or performance by Borrower of
any of the terms of this Security Instrument (a "Guarantor"), or any member, general partner, principal or
beneficial owner of any of the foregoing, made herein or in the Environmental Indemnity or in any
guaranty, or in any certificate, report, financial statement or other instrument or document furnished to
Lender shall have been false or misleading in any material respect when made;

(f) if (i) Borrower or any Guarantor or Indemnitor shall commence any case,
proceeding or other action (A) under any existing or future law of any jurisdiction, domestic or foreign,
relating to bankruptcy, insolvency, reorganization, conservatorship, arrangement, adjustment, winding-up,
liquidation, dissolution, composition or other relief with respect to its debts or debtors ("Creditors Rights
Laws"), seeking to have an order for relief entered with respect to it, or seeking to adjudicate it a bankrupt
or insolvent, or seeking reorganization, or (B) seeking appointment of a receiver, trustee, custodian,
conservator or other similar official for it or for all or any substantial part of its assets, or the Borrower or
any managing member or general partner of Borrower, or any Guarantor or Indemnitor shall make a
general assignment for the benefit of its creditors; or (i) there shall be commenced against Borrower or
against any Guarantor or Indemnitor, any case, proceeding or other action of a nature referred to in
clause (i) above which (A) results in the entry of an order for relief or any such adjudication or
appointment or (B) remains undismissed, undischarged or unbonded for a period of sixty (60) days; or (ii)
there shall be commenced against the Borrower or against any Guarantor or Indemnitor, any case,
proceeding or other action seeking issuance of a warrant of attachment, execution, distraint or similar
process against all or any substantial part of its assets which results in the entry of any order for any such
relief which shall not have been vacated, discharged, or stayed or bonded pending appeal within sixty
(60) days from the entry thereof; or (iv) the Borrower or any Guarantor or Indemnitor shall take any action
in furtherance of, or indicating its consent to, approval of, or acquiescence in, any of the acts set forth in
clause (i), (i), or (iii) above; or (v) the Borrower or any Guarantor or Indemnitor shall generally not, or shall
be unable to, or shall admit in writing its inability to, pay its debts as they become due;

(9) if Borrower shall be in default beyond applicable notice and grace periods under
any other mortgage, deed of trust, deed to secure debt or other security agreement covering any part of
the Property, whether it be superior or junior in lien to this Security Instrument;
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(h) if the Property becomes subject to any mechanic’s, materialman’s or other lien
other than a lien for any Taxes or Other Charges not then due and payable and the lien shall remain
undischarged of record (by payment, bonding or otherwise) for a period of thirty (30) days;

(i) if any federal tax lien is filed against Borrower, any member or general partner of
Borrower, or against any Guarantor or Indemnitor or the Property and same is not discharged of record
within thirty (30) days after same is filed;

) if any default occurs under any other Loan Document (including the
Environmental Indemnity, defined below) and such default continues after the expiration of applicable
grace periods, if any; or

(k) if for more than twenty (20) days after notice from Lender, Borrower shall
continue to be in default under any term, covenant or condition of this Security Instrument not previously
described in this Section 10.1, set forth above, which can be cured by the payment of a sum of money; or

) if for thirty (30) days after notice from Lender, Borrower shall continue to be in
default under any term, covenant or condition of this Security Instrument not previously described in this
~Section 10.1, set forth above; provided that if such default cannot reasonably be cured within such thirty
(30) day period and Borrower shall have commenced to cure such default within such thirty (30) day
period and thereafter diligently and expeditiously proceeds to cure the same, such thirty (30) day period
shall be extended for so long as it shall require Borrower in the exercise of due diligence to cure such
default.

ARTICLE 11 - RIGHTS AND REMEDIES

Section 11.1 - REMEDIES. Upon the occurrence of any Event of Default, Borrower agrees that
Lender may or acting by or through Trustee may take such action, without notice or demand, as it deems
advisable to protect and enforce its rights against Borrower and in and to the Property, including, but not
limited to the following actions, each of which may be pursued concurrently or otherwise, at such time and
in such order as Lender or Trustee may determine, in their sole discretion, without impairing or otherwise
affecting the other rights and remedies of Lender or Trustee:

(a) declare the entire unpaid Debt to be immediately due and payable;

(b) institute proceedings, judicial or otherwise, for the complete foreclosure of this
Security Instrument under any Applicable Law in which case the Property or any interest therein may be
sold for cash or upon credit in one or more parcels or in several interests or portions and in any order or
manner,

(c) with or without entry, to the extent permitted and pursuant to the procedures
provided by Applicable Law, institute proceedings for the partial foreclosure of this Security Instrument for
the portion of the Debt then due and payable, subject to the continuing lien and security interest of this
Security Instrument for the balance of the Debt not then due, unimpaired and without loss of priority;

(d) sell for cash or upon credit the Property or any part thereof and all estate, claim,
demand, right, title and interest of Borrower therein and rights of redemption thereof, pursuant to power of
sale or otherwise, at one or more sales, in one or more parcels, at such time and place, upon such terms
and after such notice thereof as may be required or permitted by Applicable Law;

(e) institute an action, suit or proceeding in equity for the specific performance of any
covenant, condition or agreement contained in the Loan Documents;
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) recover judgment on the Note either before, during or after any proceedings for
the enforcement of this Security Instrument or the other Loan Documents;

(9) apply for the appointment of a receiver, trustee, liquidator or conservator of the
Property, without notice and without regard for the adequacy of the security for the Debt and without
regard for the solvency of Borrower, any Guarantor, Indemnitor or of any Person liable for the payment of
the Debt;

(h) subject to any Applicable Law, the license granted to Borrower under Section
1.2 shall automatically be revoked and Lender may enter into or upon the Property, either personally or
by its agents, nominees or attorneys and dispossess Borrower and its agents and servants therefrom,
without liability for trespass, damages or otherwise and exclude Borrower and its agents or servants
wholly therefrom, and take possession of all books, records, accounts, rent rolls, leases (including the
form lease) subleases (including the form sublease) and rental and license agreements with the tenants,
subtenants and licensees in possession of the Property or any part or parts thereof; tenants’, subtenants’
and licensees’ money deposits or other property (including, without limitation, any letter of credit) given to
secure tenants’, subtenants’ and licensees’ obligations under leases, subleases or licenses, together with
a list of the foregoing; all lists pertaining to current rent and license fee arrears; any and all architects’
plans and specifications, licenses and permits, documents, books, records, accounts, surveys and
property which relate to the management, leasing, operation, occupancy, ownership, insurance,
maintenance, or service of or construction upon the Property and Borrower agrees to surrender
possession of the foregoing and of the Property to Lender upon demand, and thereupon Lender may (i)
use, operate, manage, control, insure, maintain, repair, restore and otherwise deal with all and every part
of the Property and conduct the business thereat; (ii) complete any construction on the Property in such
manner and form as Lender deems advisable; (iii) make alterations, additions, renewals, replacements
and improvements to or on the Property; (iv) exercise all rights and powers of Borrower with respect to
the Property, whether in the name of Borrower or otherwise, including without limitation, the right to make,
cancel, enforce or modify Leases, obtain and evict tenants, and demand, sue for, collect and receive all
Rents of the Property and every part thereof; (v) either require Borrower (A) to pay monthly in advance to
Lender, or any receiver appointed to collect the Rents, the fair and reasonable rental value for the use
and occupation of such part of the Property as may be occupied by Borrower, or (B) to vacate and
surrender possession of the Property to Lender or to such receiver and, in default thereof, Borrower may
be evicted by summary proceedings or otherwise; and (vi) apply the receipts from the Property to the
payment of the Debt, in such order, priority and proportions as Lender shall deem appropriate in its sole
discretion after deducting therefrom all reasonable expenses (including legal fees) incurred in connection
with the aforesaid operations and all amounts necessary to pay the Taxes, Other Charges, Insurance
Premiums and other expenses in connection with the Property;,

(i) exercise any and all rights and remedies granted to a secured party upon default
under the Uniform Commercial Code, including, without limiting the generality of the foregoing: (i) the right
to take possession of the Personal Property and other UCC Collateral or any part thereof, and to take
such other measures as Lender or Trustee may deem hecessary for the care, protection and preservation
of the Personal Property and other UCC Collateral, and (i) request Borrower at its expense to assemble
the Personal Property and other UCC Collateral and make it available to Lender at a convenient place
acceptable to Lender. Any notice of sale, disposition or other intended action by Lender or Trustee with
respect to the Personal Property and other UCC Collateral sent to Borrower in accordance with the
provisions hereof at least ten (10) days prior to such action, shall constitute commercially reasonable
notice to Borrower;

) exercise any and all rights and remedies available upon default to Lender at law
or in equity as pledgee under Section 1.4 to apply any sums then deposited in the Escrow Fund and any
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other sums held in escrow or otherwise by Lender in accordance with the terms of any of the Loan
Documents to the payment of the following items in any order in its sole discretion: (i) Taxes and Other
Charges; (i) Insurance Premiums; (iii) interest on the unpaid principal balance of the Note; (iv)
amortization of the unpaid principal balance of the Note; and (v) all other sums payable pursuant to any of
the Loan Documents, including, without limitation, advances made by Lender pursuant to the terms of this
Security Instrument;

(k) surrender the Policies maintained pursuant to Article 3, collect the unearned
Insurance Premiums and apply such sums as a credit on the Debt in such priority and proportion as
Lender in its discretion shall deem proper, and in connection therewith, Borrower hereby appoints Lender
as agent and attorney-in-fact (which is coupled with an interest and is therefore irrevocable) for Borrower
to collect any unearned Insurance Premiums;

1)) apply the undisbursed balance of any Net Proceeds or Restoration Deficiency
deposit, together with interest thereon, to the payment of the Debt in such order, priority and proportions
as Lender shall deem to be appropriate in its discretion;

(m) prohibit Borrower and anyone claiming for or through Borrower from making use
of or withdrawing any sums from any lockbox, escrow or similar account;

(n) exercise all rights and remedies under any Causes of Action, whether before or
after any sale of the Property by foreclosure, power of sale, or otherwise and apply the proceeds of any
recovery to the Debt in accordance with Section 11.2 or to any deficiency under this Security Instrument;
or

(0) pursue such other remedies as Lender may have under applicable state or
federal law.

In the event of a sale, by foreclosure, power of sale, or otherwise, of less than all of the Property, this
Security Instrument shall continue as a lien and security interest on the remaining portion of the Property
unimpaired and without loss of priority. Notwithstanding the provisions of this Section 11.1 to the
contrary, if any Event of Default as described in clause (i) or (i) of Subsection 10.1(f) shall occur, the
entire unpaid Debt shall be automatically due and payable, without any further notice, demand or other
action by Lender.

Section 11.2 - APPLICATION OF PROCEEDS. The purchase money, proceeds and avails of any
disposition of the Property, or any part thereof, or any other sums collected by Lender pursuant to the
Loan Documents, may be applied by Lender to the payment of the Debt in such priority and proportions
as Lender in its discretion shall deem proper.

Section 11.3 - RIGHT To CURE DEFAULTS. Upon the occurrence of any Event of Default, Lender
may, but without any obligation to do so and without notice to or demand on Borrower and without
releasing Borrower from any obligation hereunder, make or do the same in such manner and to such
extent as Lender may deem necessary to protect the security hereof. Lender or Trustee is authorized to
enter upon the Property for such purposes, or appear in, defend, or bring any action or proceeding to
protect its interest in the Property or to foreclose this Security Instrument or collect the Debt. The cost
and expense of any cure hereunder (including legal fees to the extent permitted by law), with interest as
provided in this Section 11.3, shall constitute a portion of the Debt and shall be due and payable to
Lender upon demand. All such costs and expenses incurred by Lender or Trustee in remedying such
Event of Default or such failed payment or act or in appearing in, defending, or bringing any such action
or proceeding shall bear interest at the Default Rate (as defined in the Note), for the period after notice
from Lender that such cost or expense was incurred to the date of payment to Lender. All such costs and
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expenses incurred by Lender together with interest thereon calculated at the Default Rate shall be
deemed to constitute a portion of the Debt and be secured by this Security Instrument and the other Loan
Documents and shall be immediately due and payable upon demand by Lender therefor.

Section 11.4 - ACTIONS AND PROCEEDINGS. Lender or Trustee has the right to appear in and
defend any action or proceeding brought with respect to the Property, and after the occurrence and
during the continuance of an Event of Default, to bring any action or proceeding, in the name and on
behalf of Borrower, which Lender, in its discretion, decides should be brought to protect its interest in the
Property.

Section 11.5 - RECOVERY OF Sums REQUIRED TO BE PAID. Lender shall have the right from time to
time to take action to recover any sum or sums which constitute a part of the Debt as the same become
due, without regard to whether or not the balance of the Debt shall be due, and without prejudice to the
right of Lender or Trustee thereafter to bring an action of foreclosure, or any other action, for a default or
defaults by Borrower existing at the time such earlier action was commenced.

Section 11.6 - EXAMINATION OF BOOKS AND RECORDS. Lender, its agents, accountants and
attorneys shall have the right upon prior written notice (unless an Event of Default exists, in which case
no notice shall be necessary), to examine and audit, during reasonable business hours, the records,
books, management and other papers of Borrower and its affiiates or of any Guarantor or Indemnitor
which pertain to their financial condition or the income, expenses and operation of the Property, at the
Property or at any office regularly maintained by Borrower, its affiliates or any Guarantor or Indemnitor
where the books and records are located. Lender and its agents shall have the right upon notice to make
copies and extracts from the foregoing records and other papers.

Section 11.7 - OTHER RIGHTS, ETC.

(a) The failure of Lender or Trustee to insist upon strict performance of any term
hereof shall not be deemed to be a waiver of any term of this Security Instrument. Borrower shall not be
relieved of Borrower’s obligations hereunder by reason of (i) the failure of Lender or Trustee to comply
with any request of Borrower, any Guarantor or any Indemnitor to take any action to foreclose this
Security Instrument or otherwise enforce any of the provisions of the Loan Documents, (ii) the release,
regardless of consideration, of the whole or any part of the Property, or of any Person liable for the Debt
or any portion thereof, or (iii) any agreement or stipulation by Lender extending the time of payment,
changing the rate of interest, or otherwise modifying or supplementing the terms of the Loan Documents.

(b) It is agreed that the risk of loss or damage to the Property is on Borrower, and
Lender shall have no liability whatsoever for decline in value of the Property, for failure to maintain the
Policies, or for failure to determine whether insurance in force is adequate as to the amount of risks
insured. Possession by Lender shall not be deemed an election of judicial relief, if any such possession is
requested or obtained, with respect to any Property or collateral not in Lender's possession.

(c) Lender may resort for the payment of the Debt to any other security held by
Lender in such order and manner as Lender, in its discretion, may elect. Lender or Trustee may take
action to recover the Debt, or any portion thereof, or to enforce any covenant hereof without prejudice to
the right of Lender or Trustee thereafter to foreclose this Security Instrument. The rights of Lender or
Trustee under this Security Instrument shall be separate, distinct and cumulative and none shall be given
effect to the exclusion of the others. No act of Lender or Trustee shall be construed as an election to
proceed under any one provision herein to the exclusion of any other provision. Neither Lender nor
Trustee shall be limited exclusively to the rights and remedies herein stated but shall be entitled to every
right and remedy now or hereafter afforded at law or in equity.
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Section 11.8 - RIGHT TO RELEASE ANY PORTION OF THE PROPERTY. Lender may release any
portion of the Property for such consideration as Lender may require without, as to the remainder of the
Property, in any way impairing or affecting the lien or priority of this Security Instrument, or improving the
position of any subordinate lienholder with respect thereto, except to the extent that the obligations
hereunder shall have been reduced by the actual monetary consideration, if any, received by Lender for
such release, and may accept by assignment, pledge or otherwise any other property in place thereof as
Lender may require without being accountable for so doing to any other lienholder. This Security
Instrument shall continue as a lien and security interest in the remaining portion of the Property.

Section 11.9 - VIOLATIONS OF LAW. If the Property is not in compliance with Applicable Laws,
Lender may impose reasonable additional requirements upon Borrower in connection therewith including,
without limitation, monetary reserves or financial equivalents reasonably required to protect Lender's
interest in the Property as security for the payment of the Debt.

Section 11.10 - RiGHT OF ENTRY. Lender and its agents shall have the right to enter and inspect
the Property at all reasonable times upon prior written notice (unless an Event of Default exists, in which
case no notice shall be necessary).

Section 11.11 - SUBROGATION. [f any or all of the proceeds of the Note have been used to
extinguish, extend or renew any indebtedness heretofore existing against the Property, then, to the extent
of the funds so used, Lender shall be subrogated to all of the rights, claims, liens, titles, and interests
existing against the Property heretofore held by, or in favor of, the holder of such indebtedness and such
former rights, claims, liens, titles, and interests, if any, are not waived but rather are continued in full force
and effect in favor of Lender and are merged with the lien and security interest created herein as
cumulative security for the repayment of the Debt, the performance and discharge of Borrower's
obligations under the Loan Documents and the performance and discharge of the Other Obligations.

ARTICLE 12 - ENVIRONMENTAL HAZARDS

Section 12.1 - ENVIRONMENTAL INDEMNITY. Simultaneously with this Security Instrument,
Borrower and other persons or entities defined therein (collectively, the "Indemnitors") have executed
and delivered to Lender that certain environmental indemnity agreement to Lender dated the date hereof
{the "Environmental Indemnity"). The Environmental Indemnity is not secured by this Security
Instrument.

Section 12.2 - ENVIRONMENTAL REPRESENTATIONS AND WARRANTIES. The representations and
warranties of Borrower in the Environmental Indemnity are hereby incorporated by this reference as if
fully set forth herein.

Section 12.3 - ENVIRONMENTAL COVENANTS. Borrower's covenants in the Environmental
Indemnity are hereby incorporated by this reference as if fully set forth herein.

Section 12.4 - LENDER’S RIGHTS. Lender and any other Person designated by Lender, including
but not limited to any representative of a governmental entity, and any environmental consultant, and any
receiver appointed by any court of competent jurisdiction, is hereby granted the right, but not the
obligation, to enter upon the Property at all reasonable times to assess any and all aspects of the
environmental condition of the Property and its use, including but not limited to conducting any
environmental assessment or audit (the scope of which shall be determined in Lender's sole discretion)
and taking samples of soil, groundwater or other water, air, or building materials, and conducting other
invasive testing. Borrower shall cooperate with and provide access to Lender and any such person or
entity designated by Lender. If Lender shall reasonably believe that there is a material likelihood that
there is a violation of any Hazardous Substance Laws (as defined in the Environmental Indemnity) or
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other breach of any representation, warranty or covenant under the Envirénmental Indemnity, Borrower
shall pay all costs and expenses incurred to perform the preceding actions. Otherwise, ali such actions
shall be at LLender's sole expense.

ARTICLE 13 - INDEMNIFICATION

Section 13.1 - GENERAL INDEMNIFICATION. BORROWER SHALL, AT ITS SOLE COST AND
EXPENSE, PROTECT, DEFEND, INDEMNIFY, RELEASE AND HOLD HARMLESS THE INDEMNIFIED
PARTIES FROM AND AGAINST ANY AND ALL LOSSES IMPOSED UPON OR INCURRED BY OR
ASSERTED AGAINST ANY INDEMNIFIED PARTIES AND DIRECTLY OR INDIRECTLY ARISING OUT
OF OR IN ANY WAY RELATING TO ANY ONE OR MORE OF THE FOLLOWING, BUT ONLY TO THE
EXTENT NOT CAUSED BY THE INDEMNIFIED PARTIES' WILLFUL MISCONDUCT: (A) ANY
ACCIDENT, INJURY TO OR DEATH OF PERSONS OR LOSS OF OR DAMAGE TO PROPERTY
OCCURRING IN, ON OR ABOUT THE PROPERTY OR ANY PART THEREOF OR ON THE ADJOINING
SIDEWALKS, CURBS, ADJACENT PROPERTY OR ADJACENT PARKING AREAS, STREETS OR
WAYS; (B) ANY USE, NONUSE OR CONDITION IN, ON OR ABOUT THE PROPERTY OR ANY PART
THEREOF OR ON THE ADJOINING SIDEWALKS, CURBS, ADJACENT PROPERTY OR ADJACENT
PARKING AREAS, STREETS OR WAYS; (C) PERFORMANCE OF ANY LABOR OR SERVICES OR
THE FURNISHING OF ANY MATERIALS OR OTHER PROPERTY IN RESPECT OF THE PROPERTY
OR ANY PART THEREOF; (D) ANY FAILURE OF THE PROPERTY TO BE IN COMPLIANCE WITH
ANY APPLICABLE LAWS; (E) ANY AND ALL CLAIMS AND DEMANDS WHATSOEVER WHICH MAY
BE ASSERTED AGAINST LENDER BY REASON OF ANY ALLEGED OBLIGATIONS OR
UNDERTAKINGS ON ITS PART TO PERFORM OR DISCHARGE ANY OF THE TERMS, COVENANTS,
OR AGREEMENTS CONTAINED IN ANY LEASE; OR (F) THE PAYMENT OF ANY COMMISSION,
CHARGE OR BROKERAGE FEE TO ANYONE WHICH MAY BE PAYABLE IN CONNECTION WITH
THE FUNDING OF THE LOAN EVIDENCED BY THE NOTE AND SECURED BY THIS SECURITY
INSTRUMENT, WHETHER SUCH CLAIMS ARE BASED ON THEORIES OF DERIVATIVE LIABILITY,
COMPARATIVE NEGLIGENCE OR OTHERWISE. ANY AMOUNTS PAYABLE TO LENDER BY
REASON OF THE APPLICATION OF THIS SECTION 13.1 SHALL BECOME DUE AND PAYABLE AND
SHALL BEAR INTEREST AT THE DEFAULT RATE FROM THE DATE OF DEMAND BY LENDER
UNTIL PAID. THE TERM "LOSSES" SHALL MEAN ANY AND ALL CLAIMS, SUITS, LIABILITIES
(INCLUDING, WITHOUT LIMITATION, STRICT LIABILITIES), ACTIONS, PROCEEDINGS,
OBLIGATIONS, DEBTS, DAMAGES, LOSSES, COSTS, EXPENSES, FINES, PENALTIES, CHARGES,
FEES, JUDGMENTS, AWARDS, AMOUNTS PAID IN SETTLEMENT OF WHATEVER KIND OR
NATURE (INCLUDING BUT NOT LIMITED TO LEGAL FEES). THE TERM "INDEMNIFIED PARTIES"
SHALL MEAN (A) LENDER, (B) ANY PRIOR OWNER OR HOLDER OF THE NOTE, (C) ANY
SERVICER OR PRIOR SERVICER OF THE LOAN, (D) ANY INVESTOR OR ANY PRIOR INVESTOR IN
ANY PARTICIPATIONS OR SECURITIES, (E) ANY TRUSTEES, CUSTODIANS OR OTHER
FIDUCIARIES WHO HOLD OR WHO HAVE HELD A FULL OR PARTIAL INTEREST IN THE LOAN FOR
THE BENEFIT OF ANY INVESTOR OR OTHER THIRD PARTY, (F) ANY RECEIVER OR OTHER
FIDUCIARY APPOINTED IN A FORECLOSURE OR OTHER CREDITORS RIGHTS LAWS
PROCEEDING, (G) ANY OFFICERS, DIRECTORS, SHAREHOLDERS, PARTNERS, MEMBERS,
EMPLOYEES, AGENTS, SERVANTS, REPRESENTATIVES, CONTRACTORS, SUBCONTRACTORS,
AFFILIATES OR SUBSIDIARIES OF ANY AND ALL OF THE FOREGOING, AND (H) THE HEIRS,
LEGAL REPRESENTATIVES, SUCCESSORS AND ASSIGNS OF ANY AND ALL OF THE FOREGOING
(INCLUDING, WITHOUT LIMITATION, ANY SUCCESSORS BY MERGER, CONSOLIDATION OR
ACQUISITION OF ALL OR A SUBSTANTIAL PORTION OF THE INDEMNIFIED PARTIES' ASSETS
AND BUSINESS), IN ALL CASES WHETHER DURING THE TERM OF THE LOAN OR AS PART OF OR
FOLLOWING A FORECLOSURE OF THE LOAN.

Section 13.2 - MORTGAGE AND/OR INTANGIBLE TAX. Borrower shall pay any tax on the making
and/or recording of any of the Loan Documents. Borrower shall, at its sole cost and expense, protect,
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defend, indemnify, release and hold harmless the Indemnified Parties from and against any and all
Losses imposed upon or incurred by or asserted against any Indemnified Parties and directly or indirectly
arising out of or in any way relating to any tax on the making and/or recording of any of the Loan
Documents.

Section 13.3 - DuTY TO DEFEND; LEGAL FEES AND OTHER FEES AND EXPENSES. Upon written
request by any Indemnified Party, Borrower shall defend such Indemnified Party (if requested by any
Indemnified Party, in the name of the Indemnified Party) by attorneys and other professionals approved
by the Indemnified Parties. Notwithstanding the foregoing, any Indemnified Parties may, in their sole
discretion, engage their own attorneys and other professionals to defend or assist them, and, at the
option of Indemnified Parties, their attorneys shall control the resolution of any claim or proceeding. Upon
demand, Borrower shall pay or, in the sole discretion of the Indemnified Parties, reimburse, the
Indemnified Parties for the payment of legal fees and all reasonable fees and disbursements of
engineers, environmental consultants, laboratories and other professionals incurred by the Indemnified
Parties in connection therawith.

ARTICLE 14 - WAIVERS

Section 14.1 - WAIVER OF COUNTERCLAIM. Borrower hereby waives the right to assert a
counterclaim, other than a mandatory or compulsory counterclaim, in any action or proceeding brought
against it by Lender arising out of or in any way connected with any of the Loan Documents, or the
Obligations.

Section 14.2 - MARSHALLING AND OTHER MATTERS. Borrower hereby waives, to the extent
permitted by law, the benefit of all Applicable Laws now or hereafter in force regarding appraisement,
valuation, stay, extension, reinstatement and redemption and all rights of marshalling in the event of any
sale hereunder of the Property or any part thereof or any interest therein. Further, Borrower hereby
expressly waives any and all rights of redemption from sale under any order or decree of foreclosure of
this Security Instrument on behalf of Borrower, and on behalf of each and every person acquiring any
interest in or title to the Property subsequent to the date of this Security Instrument and on behalf of all
persons to the extent permitted by Applicable Law.

Section 14.3 - WAIVER oF NoTIcE. Borrower shall not be entitled to any notices of any nature
whatsoever from Lender or Trustee except with respect to matters for which this Security Instrument
specifically and expressly provides for the giving of notice by Lender or Trustee to Borrower and except
with respect to matters for which Lender or Trustee is required by Applicable Law to give notice, and
Borrower hereby expressly waives the right to receive any notice from Lender or Trustee with respect to
any matter for which this Security Instrument does not specifically and expressly provide for the giving of
notice by Lender or Trustee to Borrower.

Section 14.4 - WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby expressly waives and
releases to the fullest extent permitted by law, the pleading of any statute of limitations as a defense to
payment of the Debt or performance of its Other Obligations.

Section 14.5 - SoLE DISCRETION OF LENDER. Wherever pursuant to this Security Instrument (a)
Lender exercises any right given to it to approve or disapprove, (b) any arrangement or term is to be
satisfactory to Lender, or (c) any other decision or determination is to be made by Lender, the decision to
approve or disapprove all decisions that arrangements or terms are satisfactory or not satisfactory, and all
other decisions and determinations made by Lender, shall be in the sole discretion of Lender, except as
may be otherwise expressly and specifically provided herein.
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Section 14.6 - WAIVER OF TRIAL BY JURY. BORROWER AND LENDER, BY ACCEPTANCE OF
THIS SECURITY INSTRUMENT, HEREBY WAIVE, TO THE FULLEST EXTENT PERMITTED BY LAW,
THE RIGHT TO TRIAL BY JURY IN ANY ACTION, PROCEEDING OR COUNTERCLAIM, WHETHER IN
CONTRACT, TORT OR OTHERWISE, RELATING DIRECTLY OR INDIRECTLY TO THE LOAN, THE
APPLICATION FOR THE LOAN, THE LOAN DOCUMENTS OR ANY ACTS OR OMISSIONS OF
LENDER OR BORROWER.

Section 14.7 - WAIVER OF FORECLOSURE DEFENSE. Borrower hereby waives any defense
Borrower might assert or have by reason of Lender’s failure to make any tenant or lessee of the Property
a party defendant in any foreclosure proceeding or action instituted by Lender.

ARTICLE 15 - EXCULPATION

Section 15.1 - EXCULPATION. The provisions of Article 13 of the Note are hereby incorporated
by reference to the fullest extent as if the text of such Article were set forth in its entirety herein.

ARTICLE 16 - NOTICES

Section 16.1 - NoTIiCES. All notices or other written communications hereunder shall be deemed
to have been properly given (i) upon delivery, if delivered in person with receipt acknowledged by the
recipient thereof, (i) one (1) Business Day after having been deposited for overnight delivery with any
reputable overnight courier service, or (iii) three (3) Business Days after having been deposited in any
post office or mail depository regularly maintained by the U.S. Postal Service and sent by registered or
certified mail, postage prepaid, return receipt requested, addressed to Borrower or Lender, as the case
may be, at the addresses set forth on the first page of this Security Instrument or addressed as such party
may from time to time designate by written notice to the other parties.

Either party by written notice to the other may designate additional or different addresses for
subsequent notices or communications. For purposes of this Security Instrument, "Business Day" shall
mean a day other than Saturday or Sunday and on which commercial banks are not authorized or
required by law to close in the state where the Property is located.

ARTICLE 17 - CHOICE OF LAW

Section 17.1 - CHOICE OF LAW. This Security Instrument and any determination of deficiency
judgments shall be governed, construed, applied and enforced in accordance with the laws of the state in
which the Property is located and applicable laws of the United States of America.

Section 17.2 - PROVISIONS SUBJECT TO LAw. All rights, powers and remedies provided in this
Security Instrument may be exercised only to the extent that the exercise thereof does not violate any
Applicable Law and are intended to be limited to the extent necessary so that they will not render this
Security Instrument invalid, unenforceable or not entitled to be recorded, registered or filed under any
Applicable Law.

ARTICLE 18 - SECONDARY MARKET

Section 18.1 - TRANSFER OF LOAN. Lender may, at any time, sell, transfer or assign the Loan
Documents, or grant participations therein (the "Participations”) or issue mortgage pass-through
certificates or other securities evidencing a beneficial interest in a rated or unrated public offering or
private placement (the "Securities").
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Section 18.2 - SALE OR DELEGATION OF SERVICING. Lender may, at any time, transfer any and all
of the servicing rights with respect to the Loan, or delegate any or all of its responsibilities as Lender
under the Loan Documents.

Section 18.3 - DISSEMINATION OF INFORMATION. Lender may forward to each purchaser,
transferee, assignee, or servicer of, and each participant, or investor in, the Loan, or any Participations
and/or Securities or any of their respective successors (collectively, the "Investor") or any Rating Agency
rating the Loan, or any Participations and/or Securities, each prospective Investor, and any organization
maintaining databases on the underwriting and performance of commercial mortgage loans, all
documents and information which Lender now has or may hereafter acquire relating to the Debt and to
Borrower, any Guarantor, any Indemnitor(s) and the Property, including financial statements, whether
furnished by Borrower, any Guarantor, any Indemnitor(s) or otherwise, as Lender determines necessary
or desirable. Borrower irrevocably waives any and all rights it may have under Applicable Laws to
prohibit such disclosure, including but not limited to any right of privacy.

Section 18.4 - COOPERATION. Borrower, any Guarantor and any Indemnitor agree to cooperate
with Lender in connection with any transfer made or any Participation and/or Securities created pursuant
to this Section, including, without limitation, the delivery of an estoppel certificate required in accordance
with Subsection 7.4(c) and such other documents as may be reasonably requested by Lender.

Borrower shall also furnish and Borrower, any Guarantor and any Indemnitor consent to Lender furnishing
to such Investors or such prospective Investors or such Rating Agency any and all information concerning
the Property, the Leases, the financial condition of Borrower, any Guarantor and any Indemnitor as may
be requested by Lender, any Investor, any prospective Investor or any Rating Agency in connection with
any sale or transfer of the Loan or any Participations or Securities.

ARTICLE 19 - COSTS

Section 19.1 - PERFORMANCE AT BORROWER’S EXPENSE. Borrower acknowledges and confirms
that Lender shall impose certain reasonable administrative processing and/or commitment fees in
connection with (a) the extension, renewal, modification, amendment and termination of the Loan, (b) the
release or substitution of collateral therefor, (c) obtaining certain consents, waivers and approvals with
respect to the Property, or (d) the review of any Lease or proposed Lease or the preparation or review of
any subordination, non-disturbance agreement (the occurrence of any of the above shall be called an
"Event"). Borrower hereby acknowledges and agrees to pay, immediately, with or without demand, all
such fees (as the same may be increased or decreased from time to time), and any additional fees of a
similar type or nature which may be reasonably imposed by Lender from time to time, upon the
occurrence of any Event of Default or otherwise. Wherever it is provided for herein that Borrower pay any
costs and expenses, such costs and expenses shall include, but not be limited to, all legal fees.

~ Section 19.2 - LEGAL FEES FOR ENFORCEMENT. (a) Borrower shall pay all reasonable legal fees
incurred by Lender in connection with (i) the preparation of the Loan Documents; and (i) the items set
forth in Section 19.1 above, and (b) Borrower shall pay to Lender on demand any and all expenses,
including legal fees, incurred or paid by Lender in protecting its interest in the Property or in collecting any
amount payable under the Loan Documents, or in enforcing its rights hereunder with respect to the
Property, whether or not any legal proceeding is commenced hereunder or thereunder, together with
interest thereon at the Default Rate from the date paid or incurred by Lender until such expenses are paid
by Borrower.

ARTICLE 20 - DEFINITIONS

Section 20.1 - GENERAL USAGE. Unless the context clearly indicates a contrary intent or unless
otherwise specifically provided herein, words used in this Security Instrument may be used
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interchangeably in singular or plural form and the words "Applicable Laws" shall mean "all existing and
future federal, state and local laws, orders, ordinances, governmental rules and regulations and court
orders and is expressly deemed to include all Environmental Laws;" the word "Borrower" shall mean
"Borrower and any subsequent owner or owners of the Property or any part thereof or any interest
therein;" the words "Lease" and "Renewal Lease" shall include any guaranty, letter of credit or other
credit support with respect thereto; the word "Lender" shall mean "Lender and any subsequent holder of
the Note;" the word "Trustee” shall mean "Trustee and any substitute Trustee of the estates, properties,
powers, trusts and rights conferred upon Trustee pursuant to this Security Instrument;" the word "Note"
shall mean "the Note and any other evidence of indebtedness secured by this Security Instrument
together with all extensions, renewals, modifications, substitutions and amendments thereof;" the word
“Loan" shall mean "the Debt evidenced by the Note and secured by the Loan Documents;" the word
"Person” shall include an individual, corporation, limited liability company, partnership, trust,
unincorporated association, government, governmental authority, and any other entity; the word
"Property” shall include any portion of the Property and any interest therein; the phrase "legal fees" shall
include any and all reasonable counsel, attorney, paralegal and law clerk fees and disbursements,
including, but not limited to fees and disbursements at the pre-trial, trial and appellate levels incurred or
paid by Lender in protecting its interest in the Property, the Leases and the Rents and enforcing its rights
hereunder, whether with respect to retained firms, the reimbursement for the expenses of in-house staff
or otherwise; and the words "Loan Documents" shall include any and all extensions, renewals,
substitutions, replacements, amendments, modifications and/or restatements of any of the Loan
Documents.

Section 20.2 - DEFINITIONS GLOSSARY.

Applicable Laws (20.1) legal fees (20.1)

Availability Threshold (3.7(b)) Lender (Caption} (20.1)

Award (3.6) Loan (Recitals) (20.1)

Borrower (Caption) (20.1) Loan Documents (2.6) (20.1)

Business Day (16.1) Losses (13.1)

Cash Transfer Fee (8.3(h)) Major Lease (3.8(a))

Causes of Action (1.1(m)) Maturity Date (Note)

Control (8.4) Net Proceeds (3.7(b))

Creditors Rights Laws (10.1(f)) Note (Caption) (20.1)

Debt (2.1) Obligations (2.3)

Default Prepayment (Note) Other Obligations(2.2)

Default Prepayment Consideration (Note) Other Charges (3.4(a))

Environmental Indemnity (12.1) Participations (18.1)

ERISA (4.2) (a) Permitted Exceptions (5.1)

Escrow Fund (3.5) Person (20.1)

Event (19.1) Personal Property (1.1(d))

Event of Default (10.1) Policy (3.3(b))

Expense Deposit (8.3(i)) Prepayment Consideration (Note)

Flood Insurance Acts (3.3(a)(vi)) Prohibited Transfer (8.1(a))

full insurable value (3.3(a)(i)) Property (1.1} (20.1)

Guarantor (10.1(e)) Renewal Lease (3.8(a)) (20.1)

Improvements (1.1(b)) rental income (3.3(A)(lv))

Indemnified Parties (13.1) Rental Loss Proceeds (3.7(c))

Indemnitors (12.1) "~ Rents (1.1(e))

Insurance Premiums (3.3(b)) Replacement Cost (3.3(a)(i))

Investor (18.3) Restoration (3.7(a))

Land (1.1(a)) Restoration Consultant (3.7(d))

Leases (1.1(f)) (20.1) Restoration Deficiency (3.7(f))
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Restricted Party (8.4) Special Purpose Entity (4.3(b))
Sale or Pledge (8.4) Taxes (3.4(a))

Securities (18.1) Trustee (Caption) (20.1)

Security Instrument (Caption) UCC Collateral (1.3)

special flood hazard area (7.5) Uniform Commercial Code (1.1(e))

ARTICLE 21 - MISCELLANEOQUS PROVISIONS

Section 21.1 - No ORAL CHANGE. This Security Instrument, and any provisions hereof, may not
be modified, amended, waived, extended, changed, discharged or terminated orally or by any act or
failure to act on the part of Borrower or Lender, but only by an agreement in writing signed by the party
against whom enforcement of any modification, amendment, waiver, extension, change, discharge or
termination is sought.

Section 21.2 - LIABILITY. If Borrower consists of more than one person, the obligations and
liabilities of each such person hereunder shall be joint and several. This Security Instrument shall be
binding upon and inure to the benefit of Borrower and Lender and their respective successors and
assigns forever.

Section 21.3 - INAPPLICABLE PROVISIONS. |f any term, covenant or condition of the Note or this
Security Instrument is held to be invalid, illegal or unenforceable in any respect, the Note and this
Security Instrument shall be construed without such provision.

Section 21.4 - DUPLICATE ORIGINALS; COUNTERPARTS. This Security Instrument may be executed
in any number of duplicate originals and each duplicate original shall be deemed to be an original. This
Security Instrument may be executed in several counterparts, each of which counterparts shall be
deemed an original instrument and all of which together shall constitute a single Security Instrument. The
failure of any party hereto to execute this Security Instrument, or any counterpart hereof, shall not relieve
the other signatories from their obligations hereunder.

Section 21.5 - HEADINGS, ETC. The headings and captions of various Articles and Sections of
this Security instrument are for convenience of reference only and are not to be construed as defining or
limiting, in any way, the scope or intent of the provisions hereof.

Section 21.6 - NUMBER AND GENDER. Whenever the context may require, any pronouns used
herein shall include the corresponding masculine, feminine or neuter forms, and the singular form of
nouns and pronouns shall include the plural and vice versa.

ARTICLE 22 - DEED OF TRUST PROVISIONS

Section 22.1 - CONCERNING THE TRUSTEE. Trustee shall be under no duty to take any action
hereunder except as expressly required hereunder or by law, or to perform any act which would involve
Trustee in any expense or liability or to institute or defend any suit in respect hereof, unless properly
indemnified to Trustee's reasonable satisfaction. Trustee, by acceptance of this Security Instrument,
covenants to perform and fulfill the trusts herein created, being liable, however, only for gross negligence
or willful misconduct, and hereby waives any statutory fee and agrees to accept reasonable
compensation, in lieu thereof, for any services rendered by Trustee in accordance with the terms hereof.
Trustee may resign at any time upon giving thirty (30) days' notice to Borrower and to Lender. Lender
may remove Trustee at any time or from time to time and select a successor trustee. In the event of the
death, removal, resignation, refusal to act, or inability to act of Trustee, or in its sole discretion for any
reason whatsoever Lender may, without notice and without specifying any reason therefor and without
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applying to any court, select and appoint a successor trustee, by an instrument recorded wherever this
Security Instrument is recorded and all powers, rights, duties and authority of Trustee, as aforesaid, shall
thereupon become vested in such successor. Such substitute trustee shall not be required to give bond
for the faithful performance of the duties of Trustee hereunder unless required by Lender. The procedure
provided for in this paragraph for substitution of Trustee shall be in addition to and not in exclusion of any
other provisions for substitution, by law or otherwise.

Section 22.2 - TRUSTEE'S FEES. Borrower shall pay all reasonable costs, fees and expenses
incurred by Trustee and Trustee's agents and counsel in connection with the performance by Trustee of
Trustee's duties hereunder and all such costs, fees and expenses shall be secured by this Security
Instrument,

Section 22.3 - CERTAIN RIGHTS. With the approval of Lender, Trustee shall have the right to take
any and all of the following actions: (i) to select, employ, and advise with counsel (who may be, but need
not be, counsel for Lender) upon any matters arising hereunder, including the preparation, execution, and
interpretation of the Note, this Security Instrument or the Other Security Documents, and shall be fully
protected in relying as to legal matters on the advice of counsel, (i) to execute any of the trusts and
powers hereof and to perform any duty hereunder either directly or through his/her agents or attorneys,
(iii) to select and employ, in and about the execution of his/her duties hereunder, suitable accountants,
engineers and other experts, agents and attorneys-in-fact, either corporate or individual, not regularly in
the employ of Trustee, and Trustee shall not be answerable for any act, default, negligence, or
misconduct of any such accountant, engineer or other expert, agent or attorney-in-fact, if selected with
reasonable care, or for any error of judgment or act done by Trustee in good faith, or be otherwise
responsible or accountable under any circumstances whatsoever, except for Trustee's gross negligence
or bad faith, and (iv) any and all other lawful action as Lender may instruct Trustee to take to protect or
enforce Lender's rights hereunder. Trustee shall not be personally liable in case of entry by Trustee, or
anyone entering by virtue of the powers herein granted to Trustee, upon the Property for debts contracted
for or liability or damages incurred in the management or operation of the Property. Trustee shall have
the right to rely on any instrument, document, or signature authorizing or supporting an action taken or
proposed to be taken by Trustee hereunder, believed by Trustee in good faith to be genuine. Trustee
shall be entitled to reimbursement for actual expenses incurred by Trustee in the performance of
Trustee's duties hereunder and to reasonable compensation for such of Trustee's services hereunder as
shall be rendered.

Section 22.4 - RETENTION OF MONEY. All moneys received by Trustee shall, until used or applied
as herein provided, be held in trust for the purposes for which they were received, but need not be
segregated in any manner from any other moneys (except to the extent required by applicable law) and
Trustee shall be under no liability for interest on any moneys received by Trustee hereunder.

Section 22.5 - PERFECTION OF APPOINTMENT. Should any deed, conveyance, or instrument of any
nature be required from Borrower by any Trustee or substitute trustee to more fully and certainly vest in
and confirm to the Trustee or substitute trustee such estates rights, powers, and duties, then, upon
request by the Trustee or substitute trustee, any and all such deeds, conveyances and instruments shall
be made, executed, acknowledged, and delivered and shall be caused to be recorded and/or filed by
Borrower.

Section 22,6 - SUCCESSION INSTRUMENTS. Any substitute trustee appointed pursuant to any of
the provisions hereof shall, without any further act, deed, or conveyance, become vested with all the
estates, properties, rights, powers, and trusts of its or his/her predecessor in the rights hereunder with like
effect as if originally named as Trustee herein; but nevertheless, upon the written request of Lender or of
the substitute trustee, the Trustee ceasing to act shall execute and deliver any instrument transferring to
such substitute trustee, upon the trusts herein expressed, all the estates, properties, rights, powers, and
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trusts of the Trustee so ceasing to act, and shall duly assign, transfer and deliver any of the property and
moneys held by such Trustee to the substitute trustee so appointed in the Trustee's place.

Section 22.7 - REQUEST FOR NOTICE. Borrower hereby requests that, unless otherwise prescribed by law,
a copy of any notice of default or notice of sale pursuant to the nonjudicial foreclosure of this Security
Instrument be mailed to Borrower at the mailing address set forth in the preamble above.

[NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, this Security Instrument has been executed by Borrower effective as of
the day and year first above written.

BORROWER:

CENTERVILLE MARKETPLACE, L.L.C., a
Utah limited liability company

By: 4
a au, Manager

Bt Jh s

By:
Gary I, Wright, Ménager
STATE OF UTAH )
- ) ss.
COUNTY OF _= (=

The foregoing instrument was acknowledged befor
A. Belleau, the Manager of Centerville Marketplace, L.L.
the company.

— ‘ [L
me on"[;Dcember 42 h, 015 by Wayne

, a Utah/I ited liability company, on behalf of

STATE OF UTAH NOTARY PUBLIC | '/
VICKI CARTER : NG
COMMISSION # 685356 & (Notary's official signature)

o MY COMMISSION EXPIRES: [

i 10-10-2019 B

nmmmummmwwmeaﬁmmaam&mm
STATE OF UTAH )

- ) ss.

COUNTY OF_{Da s )

The foregoing instrument was acknowledged before me on December \ , 2015 by Gary M.
Wright, the Manager of Centerville Marketplace, L.L.C., a Utah limited liability company, on behalf of the

vi(,(h é /%@ﬁgk,

&éfy s official signature) i

JULIE B. BOVLE
Rotary Public

State of Utsh
By Commission Expires 10/14/2019
#05565
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EXHIBIT A

(DESCRIPTION OF LAND)

All of Lot 3 and a portion of Lot 2 in Centerville Market Place Subdivision being described as follows:

Beginning at the Southeast corner of Lot 3 in Centerville Market Place Subdivision in Centerville City,
Davis County, Utah, which point is North 89°40'15” East 1,709.97 feet along the Section Line and North
0°03'25" West 1,612.72 feet along the West boundary of 400 West Street (a 66.00 foot wide road) from
the Southwest corner Section 7, Township 2 North, Range 1 East, Salt Lake Base and Meridian, and
running thence along the boundary of said Lot 3 in the following six courses: South 89°56'35” West
384.63 feet, Northwesterly 149.01 feet along the arc of a 168.00 foot radius curve to the right through a
central angle of 50°49'14" (long chord bears North 64°38'48” West 144.18 feet from the beginning of the
curve), North 39°14'11” West 86.82 feet, North 50°45'49" East 54.47 feet, North 89°56°35" East 92.32
feet, North 0°03'25" West 228.42 feet, thence along the boundary of said Lot 2 in said Centerville Market
Place Subdivision in the following four courses: South 89°56'35" West 131.31 feet, Northerly 65.58 feet
along the arc of a 394.50 foot radius curve to the left through a central angle of 9°31°26” (long chord
bears North 9°46'10" East 65.57 feet from the beginning of the curve), North 5°00'17” East 93.63 feet,
Northerly 27.60 feet along the arc of a 309.50 foot radius curve to the left through a central angle of
5°06'32" (radius point bears North 2°27'01" East 27.59 feet from the beginning of the curve), North
0°06°15" West 49.21 feet, thence North 89°56'35" East 212.47 feet, thence North 0°03'25” West 167.76
feet, thence North 89°54'02" East 73.40 feet along the South boundary of Parrish Lane (a 100 foot wide
road), thence South 0°03'25" East 278.00 feet, thence North 89°54'02” East 260.00 feet, thence South
0°03'25" East 124.59 feet along the West boundary of said 400 West Street, thence South 0°03'25” East
392.00 feet along the East boundary of said Lot 3 to the point of beginning.

Together with and subject to those certain non-exclusive easements contained within that certain
Operation and Easement Agreement recorded February 4, 1998 as Entry No. 1378982 in Book 2235,
Page 1228, and in amendments recorded thereto.

Parcel No.: 02-161-0016
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