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DEED OF TRUST, FINANCING STATEMENT
AND SECURITY AGREEMENT
(WITH ASSIGNMENT OF RENTS AND FIXTURE FILING)

THIS DEED OF TRUST CONSTITUTES A SECURITY AGREEMENT, AND IS FILED AS A
FIXTURE FILING, WITH RESPECT TO ANY PORTION OF THE PROPERTY IN WHICH A
PERSONAL PROPERTY SECURITY INTEREST OR LIEN MAY BE GRANTED OR
CREATED PURSUANT TO THE UTAH UNIFORM COMMERCIAL CODE OR UNDER
COMMON LAW, AND AS TO ALL REPLACEMENTS, SUBSTITUTIONS, AND
ADDITIONS TO SUCH PROPERTY AND THE PROCEEDS THEREOF. FOR PURPOSES
OF THE SECURITY INTEREST OR LIEN CREATED HEREBY, BENEFICIARY IS THE
“SECURED PARTY” AND TRUSTOR IS THE “DEBTOR.” TRUSTOR IS THE OWNER OF
THE SECURED PROPERTY DESCRIBED HEREIN.

THIS DEED OF TRUST, FINANCING STATEMENT AND SECURITY
AGREEMENT (WITH ASSIGNMENT OF RENTS AND FIXTURE FILING) (this “Deed
of Trust™) is made as of May [_A‘M’\ , 2018 by and among WOODTUSK L.L.C., a Utah limited
liability company (hereinafter called “Trustor” or “Borrower™), with its principal place of
business at c¢/o Woodbury Corporation, 2733 East Parley’s Way, Suite 300, Salt Lake City, Utah
84109, to COTTONWOOD TITLE INSURANCE AGENCY, INC., a Utah corporation (the
“Trustee™), with a principal place of business at 1996 East 6400 South, Suite 1200, Salt Lake
City, Utah 84121; and PACIFIC LIFE INSURANCE COMPANY, a Nebraska corporation
(together with its successors and assigns, hereinafter called “Beneficiary”), with its principal
place of business at 700 Newport Center Drive, Newport Beach, California 92660. All
capitalized terms not expressly defined herein or by reference to another document or source
shall have the meanings ascribed to such terms in the Loan Agreement (as defined below).

WITNESSETH:

WHEREAS, for value received, pursuant to the terms of that certain Term Loan
Agreement, of even date herewith (“Loan Agreement”) between Trustor and Beneficiary, Trustor
has executed and delivered to Beneficiary (i) that certain Secured Promissory Note of even date
herewith payable to the order of Beneficiary in the principal amount of SEVENTY-NINE
MILLION AND 00/100THS DOLLARS ($79,000,000.00) (such Secured Promissory Note and
any and all extensions, substitutions, replacements, rearrangements, restatements, modifications,
and/or renewals thereof being referred to herein collectively as the “Note™), and (ii) this Deed of
Trust as security for the payment of the Note;

NOW, THEREFORE, in consideration of Beneficiary entering into the Loan Agreement
and making the Loan evidenced by the Note, and in order to secure (i) repayment of all Loan
Indebtedness, (ii) the performance and observance by Trustor of all covenants, conditions, and
agreements in this Deed of Trust, and (iii) the performance, observance and/or payment of all
other Secured Obligations (as defined below), Trustor irrevocably mortgages, gives, grants,
conveys, bargains, sells, transfers, assigns, confirms, and pledges to Trustee, in trust, with power
of sale and right of entry and possession, and grants to Beneficiary a security interest in, all of
Trustor’s present and future estate, right, title and interest in and to the following described
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property (the property described in subsections (A) through (S) below is hereinafter referred to as
the “Secured Property™):

(A)  The real property located in the County of Utah, Utah described in the attached
Exhibit A which is incorporated into this Deed of Trust by this reference (the “Land™), and all
minerals, oil, gas and other hydrocarbon substances on the Land, as well as all development
rights, air rights, water, water rights, water stock, parking, parking rights, wastewater capacity
rights, if any, all other rights relating to sewage treatment capacity, water capacity and utilities
serving the Land or the Improvements (as defined below), and general intangibles relating to the
Land, its development or use;

(B)  All present and future structures, buildings, improvements, appurtenances and
fixtures of any kind on the Land, including, but not limited to, any improvements to be
constructed on the Land and all apparatus, equipment, machinery and appliances used in
connection with the operation, management, use, enjoyment or occupancy of the Land, or in any
construction upon or development of the Land, including, but not limited to, heating and air-
conditioning systems; elevators and escalators; facilities used to provide gas, water, electricity,
other utility and communication services, plumbing, refrigeration, or ventilation; sprinkler
protection and other fire control systems; alarm systems; laundry, drying, and dishwashing
systems; garbage disposal and waste removal systems; and fitness, recreation and other services
and systems on the Land; and all window coverings, drapes and rods, curtain fixtures, shades,
awnings, venetian blinds, light fixtures, screens, screen doors, storm doors and windows, stoves
and ranges, microwaves, built-in furniture, shelving, partitions, carpeting, floor coverings, and
other installations; it being intended and agreed that all such items will be conclusively
considered to be a part of the Land encumbered by this Deed of Trust, whether or not attached or
affixed to the Land (collectively, the “Improvements™); it being understood that the enumeration
of any specific items as Improvements herein shall in no way result in or be held to exclude any
items not specifically mentioned;

(C)  All appurtenances of the Land and Improvements and all rights of Trustor in and
to any streets, roads or public places, easements or rights of way, or parking rights, relating to the
Land or Improvements;

(D)  All of the rents (including, without limitation, any prepaid rents), revenues, issues,
earnings, products, royalties, income, cash proceeds, profits and other such benefits of the Land
and/or the Improvements; and all rights of Trustor under all present and future Leases and rental
agreements affecting the Land and/or the Improvements, including, but not limited to, any
security deposits (collectively, the “Property Income™);

(E)  All existing and future leases (including oil and gas leases), subleases, licenses
and other agreements for the use or occupancy of the Land and/or Improvements, whether
written or oral, and any guarantees thereof, together with all extensions, modifications,
assignments and renewals thereof, and all cash or other security deposited to secure performance
by the tenants of their obligations thereunder, whether such cash or security is to be held until the
expiration of the terms of such leases or applied to one or more of the installments of rent
coming due prior to the expiration of the term thereof, and all of Trustor’s claims and rights to
the payment of damages arising from any rejection by a tenant of any lease under Debtor Relief
Laws (individually, a “Lease” and collectively, the “Leases”);

(F) All proceeds of any of the foregoing, including Insurance Proceeds,
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Condemnation Proceeds and all “proceeds” as defined in the “UCC”, and claims arising on
account of any damage to or taking of the Land or Improvements and all causes of action and
recoveries for any loss or diminution in value of the Land or Improvements;

All of the Secured Property described above in subsections (A) through (F) is collectively
referred to as the “Real Property Collateral.”

Trustor also grants to Beneficiary a security interest in and to all of Trustor’s present and
future estate, right, title and interest in and to the following:

(G)  All existing and future goods, equipment and personal property, including all
property and materials wherever located or stored that are now or in the future owned by Trustor
or in which Trustor has or in the future acquires an interest, and all tools, utensils, maintenance
supplies, vehicles, fuel, advertising and promotional material, blueprints, surveys, plans and
other documents relating to the Land and/or Improvements or any business now or hereafter
conducted thereon, and any and all fixtures, that are now or in the future owned by Trustor or in
which Trustor has an interest, wherever located, and used in the operation or occupancy of the
Land and/or Improvements or in any development of the Land and/or Improvements but that are
not effectively made real property under this Deed of Trust, including, without limitation,
heating and air-conditioning systems; elevators and escalators; facilities used to provide gas,
water, irrigation systems, electricity, other utility and communication services, plumbing,
refrigeration, or ventilation; sprinkler protection and other fire control systems; alarm systems;
laundry, drying, and dishwashing systems; garbage disposal and waste removal systems; and
fitness, recreation and other services and systems on the Land; and all window coverings, drapes
and rods, curtain fixtures, shades, awnings, venetian blinds, light fixtures, screens, screen doors,
storm doors and windows, stoves and ranges, microwaves, built-in furniture, shelving, partitions,
carpeting, floor coverings, and other installations; all computers, computer related equipment,
scanners, printers and other peripheral equipment, and software and software licenses; and the
insurance proceeds and all other proceeds (including, without limitation, all “proceeds” as
defined in the UCC) of any and all of the items and property listed above in this clause (G) and
all warranties and equipment guarantees relating thereto;

(H)  All general intangibles and payment intangibles and all rights to the payment of
money; all accounts, accounts receivable, reserves, deferred payments, refunds, cost savings,
payments and deposits, whether now or later to be received from third parties, or deposited by
Trustor with third parties, relating to the construction, development, use, Sale, operation,
management or enjoyment of the Land, or to any business or Improvement thereon, including
any and all rights under the Property Management Agreement, any rights to payment of money,
accounts receivable, reserves, deferred payments, refunds, cost savings, payments and deposits
of any kind due to Trustor from any Governmental Authority; all governmental permits relating
to the construction of any improvements on the Land; all names under or by which the Land or
any of the Improvements may at any time be operated or known, and all rights to carry on
business under any such names or any variant thereof, and all present and future trademarks
relating solely to the Secured Property, choses and things in action, patents, patent applications,
trade names, customer and tenant lists, mailing lists, purchase orders, copyrights, property tax
refunds, other refunds (including but not limited to income tax refunds), prepaid expenses,
rebates, tax and insurance escrow and impound accounts, if any, software, software licenses,
letter of credit rights, investment property and good will in any way relating to the Land and/or
the Improvements; all management agreements, service contracts (including, but not limited to,
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the Vicidiem Agreement and the Vivint Agreement) or other contracts or agreements relating in
any manner to the Land and/or Improvements or any part thereof; and all warranties relating
thereto, covering or arising in respect of or in connection with the Land and/or the Improvements
or any part thereof, and the insurance proceeds and all other proceeds (including, without
limitation, all “proceeds™ as defined in the UCC) of any and all of the items and property listed

in this clause (H);

D All water stock relating to the Land and/or Improvements or any part thereof or
interest therein, all shares of stock or other evidence of ownership of any part of or interest in the
Land and/or the Improvements that is owned by Trustor by itself or in common with others, and
all documents of membership in any owners’ or members’ association or similar group having
responsibility for managing or operating any part of or interest in the Land and/or the
Improvements; and the insurance proceeds and all other proceeds (including, without limitation,
all “proceeds” as defined in the UCC) of any and all of the items and property listed in this

clause (I);

@) All plans and specifications prepared for the construction or renovation of any and
all Improvements on the Land, or any part thereof, and all studies, data and drawings related
thereto, including, without limitation, all studies, data or reports relating to Hazardous
Substances, if any, located on, in, under, at or about the Land, and all contracts and agreements
of Trustor relating to the aforesaid plans and specifications or to the aforesaid studies, data, and
drawings or to the construction or renovation of Improvements on the Land, or any part thereof;
all performance or completion bonds obtained by, at the request of, or on behalf of Trustor or
Trustor’s contractors or subcontractors in connection with the Land and/or the Improvements; all
payment bonds obtained by, at the request of, or on behalf of Trustor or Trustor’s contractors or
subcontractors in connection with the Land and/or the Improvements, including, without
limitation, all labor and material payment bonds; and all other guarantees of performance,
completion and/or payment obtained by, at the request of, or on behalf of Trustor or Trustor’s
contractors or subcontractors in connection with the Land and/or the Improvements; and the
insurance proceeds and all other proceeds (including, without limitation, all “proceeds” as
defined in the UCC) of any and all of the items and property listed in this clause (J);

(K)  All permits (including without limitation construction and building permits),
applications, licenses, approvals, entitlements, rights, certificates, agreements, and contracts to
operate, occupy, manage, improve, use, enjoy, develop, subdivide, sell, survey or appraise the
whole or any part of or interest in the Land and/or the Improvements;

(L)  All use permits, rights under tentative, preliminary, or final maps or subdivision
or condominium applications, and all other zoning, design, regulatory, and use approvals,
entitlements and permits, including extension, renewal, and modification rights, relating to the
construction, use, development, sale, operation, management, occupancy, or enjoyment of the
whole or any part of or interest in the Real Property Collateral;

(M)  All Property Income and all reservation agreements, sales agreements, option
agreements, deposit receipts, escrow agreements and other ancillary documents and agreements
entered into respecting the Sale or transfer to any Person of the whole or any part of or interest in
the Land and/or the Improvements; and the deposits, the insurance proceeds and all other
proceeds (including, without limitation, all “proceeds” as defined in the UCC) of any and all of
the items and property listed in this clause (M), and all funds held for the benefit of the Land
and/or Improvements or any part thereof or interest therein or pursuant to any document
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executed in connection with this Deed of Trust;

(N)  All environmental tests, studies, and reports, current and future environmental
claims and rights of action, including, without limitation, tort claims and rights of indemnity and
contribution under federal and state law against the owner or any prior owners of the Land and/or
Improvements, neighboring owners, tenants, consultants, advisors, and other third parties, and
contractual indemnity agreements;

(O) All damages, royalties and revenue of every kind, nature and description
whatsoever that Trustor may be entitled to receive from any Person owning or having or
hereafter acquiring rights or interests in the Land and/or Improvements, including, without
limitation, any right to the oil, gas or mineral rights and reservations of the Land and/or
Improvements;

(P)  All deposits made with or other security given to utility companies or service
providers by Trustor with respect to the Land and/or Improvements or any part thereof or interest
therein, and all advance payments of insurance premiums made by Trustor with respect thereto
and all claims or demands with respect to insurance;

(Q)  Any negotiable certificates of deposit and/or funds of Trustor in Beneficiary’s
possession, all impounds and accounts or reserves of every kind of Trustor’s, and all impounds
and accounts or reserves maintained by Trustor for or on behalf of Beneficiary (including,
without limitation, the Tax Deposit Reserve and the Encroachment Deposit Reserve and all
amounts therein, and any other disbursement account or reserve, any impound account, and any
account or reserves established for prepaid rents) and each deposit or other account of Trustor
assigned to Beneficiary pursuant to any agreement;

(R)  All substitutions, renewals, improvements, attachments, accessions, additions and
replacements of or to any of the foregoing; and

(S)  All collections, insurance proceeds and all other proceeds (including, without
limitation, all “proceeds” as defined under the UCC) of any and all of the foregoing, and
products of any and all of the foregoing, including, without limitation, proceeds of any voluntary
or involuntary disposition or claim respecting any part thereof (pursuant to judgment,
condemnation award or otherwise) and all documents, instruments, general intangibles, goods,
equipment, inventory, chattel paper, monies, accounts, deposit accounts and other personal
property that may arise from the sale or disposition of any of the foregoing, all guaranties of and
security for any of the foregoing, and all books and records, including, without limitation, all
computer records, computer tapes and electronic and electromagnetic representations and
reproductions thereof, relating to any and all of the items and property listed in clauses (A)
through (R) above.

All of the Secured Property described above in subsections (G) through (S) is collectively
referred to as “Personal Property Collateral.”

TO HAVE AND TO HOLD the Secured Property and the rights hereby granted to
Trustee for the use and benefit of Beneficiary, its successors and assigns, forever IN TRUST to
secure the following (collectively, the “Secured Obligations™):

One: Payment by Trustor of an indebtedness in the Principal Sum not to exceed
SEVENTY-NINE MILLION AND 00/100THS DOLLARS ($79,000,000.00), with interest
thereon, according to the terms of the Note and the Loan Agreement, and the payment,
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performance and discharge of each and every obligation, covenant and agreement of Trustor,
contained in the Note, and payment by Trustor of any and all other Loan Indebtedness.

Two: Payment by Trustor of such additional sums with interest thereon as may hereafter
be loaned by Beneficiary to Trustor when evidenced by a promissory note or notes executed by
Trustor and stating by its terms to be secured hereby (it being contemplated by Trustor and
Beneficiary that such future indebtedness may be incurred).

Three: Payment by Trustor of all real estate taxes, assessments and other Impositions
levied against and all insurance premiums relating to the Secured Property and all disbursements
made by Beneficiary for the payment of any such taxes, assessments, Impositions and insurance
premiums, and all fees, expenses or advances in connection with or relating to the Secured
Property due hereunder.

Four: Performance and discharge of each and every obligation, covenant, and agreement
of Trustor contained herein or in the other Loan Documents (as defined herein). This Deed of
Trust does not secure the obligations of Trustor or Indemnitor under the Environmental
Indemnity.

Five: Performance and discharge of each and every obligation, covenant and agreement
of Trustor contained in any and all pledges, agreements, security agreements, supplemental
agreements, or other instruments of security executed by Trustor as of even date herewith, or at
any time subsequent to the date hereof, for the express purpose of further securing the Loan
Indebtedness hereby secured, or any part thereof, or any further advancements or further or
additional loans of any sums hereafter made by Beneficiary to Trustor during the continuance of
this Deed of Trust and expressly secured hereby, or for the purpose of supplementing or
amending this Deed of Trust or any instrument expressly secured hereby.

The Loan Agreement, the Note, this Deed of Trust and the Closing Certificate of even
date herewith executed by Trustor in favor of Beneficiary, and all other documents, certificates
and instruments evidencing or securing the Secured Obligations executed or to be executed by
Trustor (excluding specifically any Guaranty and the Environmental Indemnity) are referred to
herein collectively as the “Loan Documents™ and individually as a “Loan Document.”

ARTICLE I
COVENANTS OF TRUSTOR

To protect the security of this Deed of Trust, Trustor represents, warrants and agrees as
follows:

Section 1.1.  Secured Obligations. Trustor shall pay the Loan Indebtedness and
perform all other Secured Obligations in accordance with the respective terms of the Loan
Documents.

Section 1.2.  Perfection of Security Interest. By executing this Deed of Trust, Trustor
authorizes the filing, at Trustor’s sole cost and expense, of one or more financing statements
pursuant to the UCC covering the Personal Property Collateral encumbered by this Deed of
Trust.
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Section 1.3.  Assignment of Property Income.

(a) All of the existing and future Property Income is hereby absolutely and
irrevocably assigned to Beneficiary to secure the Secured Obligations. This is a present and
absolute assignment, not an assignment for security purposes only, and Beneficiary’s right to the
Property Income is not contingent upon, and may be exercised without possession of, the
Secured Property and with or without any commencement of foreclosure or appointment of
receiver. Beneficiary confers upon Trustor a revocable license (“License™) to collect and retain
the Property Income as it becomes due and payable, until the occurrence of an Event of Default.
Upon the occurrence and during the continuance of an Event of Default, the License shall be
automatically revoked and Beneficiary may collect and apply the Property Income pursuant to
the terms hereof without notice and without taking possession of the Secured Property and with
or without any commencement of foreclosure or appointment of receiver. All Property Income
thereafter collected by Trustor shall be held by Trustor as trustee under a constructive trust for
the benefit of Beneficiary whether or not commingled with other funds of Trustor. Trustor
hereby irrevocably authorizes and directs the tenants under the Leases to rely upon and comply
with any notice or demand by Beneficiary for the payment to Beneficiary of any rental or other
sums which may at any time become due under the Leases, or for the performance of any of the
tenants’ undertakings under the Leases, and the tenants shall have no right or duty to inquire as
to whether any Event of Default has actually occurred or is then existing. Trustor hereby
relieves the tenants from any liability to Trustor by reason of relying upon and complying with
any such notice or demand by Beneficiary. Collection of any Property Income by Beneficiary
shall not cure or waive any Event of Default or notice of default or Event of Default or invalidate
any acts done pursuant to such notice. If and when no Event of Default exists, Beneficiary shall
re-confer the License upon Trustor until the occurrence of another Event of Default. Upon the
occurrence and during the continuance of any Event of Default hereunder, Beneficiary, or
Beneficiary’s agent, or a receiver may, in Beneficiary’s sole and absolute discretion at any time,
without notice to Trustor except as required by Applicable Law, thereafter collect and receive the
Property Income itself or by an agent or receiver. Notwithstanding anything to the contrary
contained herein, to the maximum extent permitted by Applicable Law, neither the foregoing
assignment nor any action taken by Beneficiary to collect any Property Income will (a) cause
Beneficiary to be a “mortgagee-in-possession” of the Secured Property or (b) cause Beneficiary
to be: (i) responsible or liable for the control, care, management or repair of the Secured Property
or for performing any of the terms, agreements, undertakings, obligations, representations,
warranties, covenants and conditions of the Leases; (ii) responsible or liable for any waste
committed on the Secured Property by the tenants under any of the Leases or by any other
parties; for any dangerous or defective condition of the Secured Property; or for any negligence
in the management, upkeep, repair or control of the Secured Property resulting in loss or injury
or death to any tenant, licensee, employee, invitee or other Person; or (iii) responsible for or
impose upon Beneficiary any duty to produce Property Income. Beneficiary shall not directly or
indirectly be liable to Trustor or any other Person as a consequence of the exercise or failure to
exercise any of the rights, remedies or powers granted to Beneficiary hereunder or the failure or
refusal of Beneficiary to perform or discharge any obligation, duty or liability of Trustor arising
under the Leases. Possession by a court-appointed receiver will not be considered possession by
Beneficiary. All Property Income collected by Beneficiary or a receiver will be applied in the
manner and to the extent required by Applicable Law, and unless otherwise required and
specified by Applicable Law or herein, such sums will be applied first to pay all expenses of
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collection, and then to the payment of all costs of operation and management of the Secured
Property, and then to the payment of the Secured Obligations in whatever order Beneficiary
directs in Beneficiary’s sole and absolute discretion and without regard to the adequacy of its
security. Trustor shall apply the Property Income (other than security deposits required by State
law to be held by Trustor in a segregated account for so long as such security deposits are held in
such segregated account) to the payment of all necessary and reasonable operating costs and
expenses of the Secured Property, the Monthly Payments, and a reasonable reserve for future
expenses, repairs and replacements for the Secured Property, before using the Property Income
for Trustor’s personal use or any other purpose not for the direct benefit of the Secured Property.

(b)  Upon the foreclosure of the Lien created by this Deed of Trust on the
Secured Property pursuant to the provisions hereof, no Lease then existing and affecting all or
any portion of the Secured Property shall be destroyed or terminated by application of the law of
merger or as a matter of law or as a result of such foreclosure unless Beneficiary or any
purchaser at such foreclosure sale shall so elect. No act by or on behalf of Beneficiary or any
such purchaser shall constitute a termination of any Lease unless Beneficiary or such purchaser
shall give written notice of such termination to such tenant or subtenant. If both the lessor’s and
lessee’s estate under any Lease or any portion thereof which constitute a part of the Secured
Property shall at any time become vested in one owner, this Deed of Trust and the Lien created
hereby shall not be destroyed or terminated by application of the doctrine of merger unless
Beneficiary so elects as evidenced by recording a written declaration so stating, and, unless and
until Beneficiary so elects, Beneficiary shall continue to have and enjoy all of the rights and
privileges of Beneficiary hereunder as to the separate estates.

© This Section 1.3 is subject to the Utah Uniform Assignment of Rents Act,
Utah Code Ann. § 57-26-101 et seq. (the “Utah Act”), and in the event of any conflict or
inconsistency between the provisions of this Section 1.3 and the provisions of the Utah Act, the
provisions of the Utah Act shall control and Beneficiary shall have all rights and remedies
available under the Utah Act which rights and remedies shall be cumulative with all rights and
remedies hereunder.

Section 1.4. Due on Sale; Due on Encumbrance. Any Transfer, Sale or Encumbrance
(other than a Permitted Transfer, Permitted Sale and/or Permitted Encumbrance) without
Beneficiary’s prior written consent in accordance with Schedule 5.4 of the Loan Agreement will
constitute an Event of Default and Beneficiary shall, at its option, declare the Loan immediately
due and payable. Beneficiary’s consent to any particular Encumbrance, Transfer or Sale will not
be deemed to be a waiver of Beneficiary’s right to require such consent to any future Sale or
Encumbrance.

Section 1.5.  Title, etc.

(a) Trustor has good and marketable indefeasible fee title in the Real Property
Collateral subject to no Lien, charge, or Encumbrance, except for Title Policy Exceptions. This
Deed of Trust is and will remain a valid and enforceable first priority Lien on the Real Property
Collateral subject only to the Permitted Encumbrances. Trustor has good title to the Personal
Property Collateral subject to no Lien, charge or Encumbrance, other than this Deed of Trust, the
Financing Statements and the Title Policy Exceptions. All easement, license, and use
agreements encumbered hereby are and will remain valid, subsisting and in full force and effect,

4814-4831-4721 8



ENT45256: 2018 PG 12 of 39

and Trustor is not in default thereunder and has fully performed the terms thereof required to be
performed through the date hereof, and has no knowledge of any default thereunder by any other
party. Trustor will forever warrant and defend: (A) its title to the Secured Property; (B) the
rights of Beneficiary under the Secured Property, this Deed of Trust, and the financing
statements encumbering the Personal Property Collateral; and (C) the validity and priority of the
Lien of this Deed of Trust on the Secured Property against the claims of all persons and parties
except those having rights under the Title Policy Exceptions, to the extent of those rights.

(b) Trustor will, at its own expense, prosecute, appear in or defend any action
or proceeding that materially and adversely affects Beneficiary’s security or the rights or powers
of Beneficiary, Trustee, or any of the Secured Property, and shall promptly notify Beneficiary
with respect to any such action or proceeding. If Trustor fails to perform any of its material
covenants or agreements contained in this Deed of Trust or in any instrument secured hereby, or
if any action or proceeding of any kind (including any bankruptcy, insolvency, arrangement,
reorganization or other debtor relief proceeding) is commenced, or if there occurs any other
event that might affect Beneficiary’s, Trustor’s or Trustee’s interest in the Secured Property, or
Beneficiary’s right to enforce its security hereunder; then, Beneficiary or Trustee may, without
notice, which notice is hereby expressly waived, and at its option, make any appearances,
disburse any sums, execute and deliver any documents in the name and on behalf of Borrower
and take any actions as may be necessary or desirable to protect or enforce its interest in the
Secured Property or its security hereunder, or to remedy the failure of Trustor to perform its
covenants hereunder (without, however, waiving any default or Event of Default of Trustor).
Trustor shall pay all out-of-pocket expenses of Beneficiary and Trustee thus incurred (including
fees and disbursements of counsel, including both in-house and outside counsel). Any sums
disbursed by Beneficiary or Trustee under this Section 1.5 will be additional Secured Obligations
of Trustor secured by this Deed of Trust, will be payable on demand, and will bear interest at the
Default Rate from the date advanced by Beneficiary until paid in full. This subsection will not
be construed to require Beneficiary or Trustee to incur any expenses, make any appearances, or
take any actions. If Beneficiary is made a party to any litigation concerning this Deed of Trust,
or the Secured Property, or the occupancy thereof by Trustor, then Trustor shall indemnify,
defend with counsel selected by Beneficiary, protect and hold harmless Beneficiary, its directors,
officers, employees, agents, assigns, and any successors to Beneficiary’s interest under the Note
or this Deed of Trust from and against all liability, claims, demands, obligations, costs and
expenses, by reason of such litigation, including attorneys’ and experts’ fees and expenses
incurred by Beneficiary in such litigation, whether or not any such litigation is prosecuted to
judgment; provided, however, Trustor shall have no liability to a Person identified in this
sentence as an indemnitee if the claim giving rise to the litigation resulting in liability, claims,
demands, obligations, costs or expenses is determined by the final non-appealable judgment of a
court of competent jurisdiction to be caused solely by the gross negligence or willful misconduct
of such Person. If Beneficiary commences an action against Trustor or appears in any
bankruptcy, insolvency, reorganization or other proceeding for debtor relief to enforce any of the
terms hereof, or because of the breach by Trustor of any of the terms hereof, or for the recovery
of any sum secured hereby, Trustor shall pay to Beneficiary the cost of Beneficiary’s attorneys’
and experts’ fees and expenses, and the right to such attorneys’ and experts’ fees and expenses
shall be deemed to have accrued on the commencement of such action, and shall be enforceable
whether or not such action is prosecuted to judgment.
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(c) Nothing herein, and no authority given to Trustor to repair, rebuild, or
restore the Secured Property, shall be deemed to constitute Trustor the agent of Beneficiary for
any purpose, or to create, either expressly or by implication, any Liens, claims, or rights on
behalf of laborers, mechanics, materialmen, or other Lien holders, which could in any way be
superior to the Lien or claim of Beneficiary.

(d) Trustor shall maintain and preserve its existence, rights, and franchises
material to its business, and all rights, power, and authority to perform its obligations under the
Loan Documents. Until Indefeasible Payment and Performance in Full, the representations and
warranties contained in the Loan Agreement and all other Loan Documents shall be true and
correct in all material respects.

Section 1.6.  Security Agreement and Fixture Filing.

(a) This Deed of Trust constitutes a security agreement with respect to the
Personal Property Collateral, and Beneficiary shall have all of the rights and remedies of a
secured party under the UCC and all other rights and remedies available at law, or in equity, with
respect to the Personal Property Collateral. Trustor shall execute (if execution is required) and
deliver promptly on demand, and authorizes Beneficiary and constitutes and appoints
Beneficiary as the attorney-in-fact of Trustor (such power being coupled with an interest and
being irrevocable), to deliver, and, if appropriate, to file with the appropriate filing officer or
office, such security agreements, financing statements, continuation statements, or other
instruments as Beneficiary may reasonably request or require in order to impose, perfect, or
continue the perfection of the Lien or security interest created hereby.

(b)  Expenses of retaking, holding, preparing for sale, selling or the like shall
be borne by Trustor and shall include Beneficiary’s and Trustee’s attorneys’ fees and legal
expenses (including those of in-house and outside counsel). Trustor, upon demand of
Beneficiary, following the occurrence of an Event of Default, shall make the Personal Property
Collateral available to Beneficiary at the Secured Property. Beneficiary shall give Trustor at
least ten (10) days prior written notice of the time and place of any public sale or other
disposition of the Personal Property Collateral, or of the time on or after which any private sale
or any other intended disposition thereof is to be made, and such notice shall be sent to Trustor
as provided for the mailing of notices herein. It is hereby deemed that such notice shall be and is
reasonable notice to Trustor.

© Portions of the Secured Property are goods which are or are to become
fixtures relating to the Land and the Improvements; therefore, the filing of this Deed of Trust, in
the real estate records of the county where the Secured Property is located, shall operate as a
fixture filing, in accordance with the UCC, from the time of filing this Deed of Trust. Trustor is
the record owner of the Land and Improvements. Information concerning the security interest
herein granted may be obtained from either party at the address of such party set forth herein.
For purposes of the security interest herein granted, the address of debtor (Trustor) is set forth in
the first paragraph of this Deed of Trust and the address of the secured party (Beneficiary) is set
forth in the first paragraph of this Deed of Trust.

(d) Beneficiary may elect to treat fixtures as either real property or personal
property and proceed to exercise such rights and remedies applicable to the categorization so
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chosen. Beneficiary may proceed against items of Real Property Collateral and items of
Personal Property Collateral separately or together in any order whatsoever, without in any way
affecting or waiving Beneficiary’s rights and remedies under the UCC, this Deed of Trust or the
Note. It is the express understanding and intent of the parties hereto that, upon the occurrence of
an Event of Default, Beneficiary, in its sole discretion, may proceed in any sequence under
Article 9a of the UCC as to any personal property or fixtures and separately as to its remedies
with respect to real property and fixtures, or may proceed in any sequence as to some or all of the
real property and some or all of the personal property and fixtures in accordance with its rights
and remedies in respect of the real property, as specifically permitted under Section 9a-604 of the
UCC, and treat both the real property and the personal property or fixtures as one parcel of
security. Beneficiary may aggregate its rights in any real property, fixtures and/or personal
property to create such parcels of security to be sold pursuant to the power of sale herein or by
judicial foreclosure.

(e) Any initial financing statements and amendments thereto may (i) indicate
the Secured Property: (A) as all assets of Trustor or words of similar effect, regardless of
whether any particular asset comprised in the Property falls within the scope of Article 9a of the
UCC or such jurisdiction, or (B) as being of an equal or lesser scope or with greater detail, and
(ii) provide any other information required by Part 5 of Article 9a of the UCC, or such other
jurisdiction, for the sufficiency or filing office acceptance of any financing statement or
amendment, including whether Trustor is an organization, the type of organization and any
organization identification number issued to Trustor. Trustor acknowledges that it is not
authorized to file any financing statement or amendment or termination statement with respect to
any financing statement without the prior written consent of Beneficiary and agrees that it will
not do so without the prior written consent of Beneficiary, subject to Trustor’s rights under
Section 9a-509 of the UCC.

Section 1.7. Payments.

(a) All sums payable by Trustor hereunder, or secured hereby, shall be paid
without notice (except as expressly provided in the Loan Documents), demand, counter-claim,
setoff, deduction, or defense, and without abatement, suspension, deferment, diminution, or
reduction. The obligations and liabilities of Trustor hereunder shall in no way be released,
discharged, or otherwise affected (except as expressly provided in the Loan Documents) by
reason of: (i) any damage to or destruction of or any condemnation or similar taking of the
Secured Property; (ii) any restriction or prevention of or interference with any use of the Secured
Property; (iii) any defect in title to or Encumbrance on the Secured Property, or any eviction
from the Secured Property by title paramount or otherwise; (iv) any claim which Trustor has or
might have against Beneficiary; (v) any Event of Default, default or failure on the part of
Beneficiary to perform or comply with any of the terms hereof or of any other agreement with
Trustor; or (vi) any other occurrence whatsoever, whether similar or dissimilar to the foregoing;
whether or not Trustor shall have notice or knowledge of any of the foregoing. To the maximum
extent permitted by Applicable Law, Trustor waives all rights now or hereafter conferred by
statute, or otherwise, to any setoff, abatement, suspension, deferment, diminution, or reduction of
the Secured Obligations. ‘
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(b) Trustor shall have no right to prepay any portion of the outstanding Loan
Indebtedness, except on the terms set forth in the Note and the Loan Agreement. Trustor hereby
expressly agrees that if a prepayment of any or all of the Note is made (i) prior to the time
allowed under the Note or (ii) following any acceleration of the Maturity Date of the Note by
Beneficiary for any reason prior to the commencement of the Window Period, Trustor shall be
obligated to pay, concurrently therewith, the Enhanced Prepayment Premium (as defined in the
Note) or Prepayment Premium (as defined in the Note), as applicable, due to Beneficiary
pursuant to the terms of the Note. By initialing this provision in the space provided below,
Trustor hereby declares that Beneficiary’s agreement to make the Loan at the Contract Rate and
for the term set forth in the Note constitutes adequate consideration, given individual weight by
the undersigned, for this waiver and agreement.

TRUSTOR’S INITIALS: _\/'2“S __M_

Section 1.8.  Application of Collateral and Payments. Trustor irrevocably agrees that
any payments received or credited by Beneficiary, and any application of any Collateral
(including, without limitation, the Secured Property) and any insurance proceeds or other
proceeds from any Collateral, including, without limitation, “proceeds” as defined in the UCC
(collectively, “Proceeds”), applied to any of the Loan Indebtedness, shall be deemed in all
instances to have been applied first to that portion of the Loan Indebtedness not indemnified
under the Environmental Indemnity or guaranteed under any Guaranty, indemnity or similar
obligation or otherwise, and not included within any obligations of Trustor for which Trustor has
personal liability under Section 7 of the Note (collectively, the “Non-Recourse Secured
Obligations”). Only after such Non-Recourse Secured Obligations are fully paid and satisfied
shall the Proceeds be deemed to have been applied to the Loan Indebtedness other than the Non-
Recourse Secured Obligations, and then in the order and manner provided in Section 4.2 of the
Note. Without in any way limiting the foregoing, upon the occurrence and during the
continuance of any Event of Default, Beneficiary shall be entitled to apply, and Trustor hereby
irrevocably and unconditionally authorizes Beneficiary to apply, any Proceeds in any manner
and order as Beneficiary may elect under the Loan Documents.

Section 1.9. Maintenance, Repair, Alteration; Compliance with Laws.

(a) Trustor will not commit any physical waste on, or with respect to, the
Secured Property, or take any action that might invalidate or give cause for the cancellation of
any insurance carried on the Secured Property. Trustor will maintain (or cause to be maintained)
the Secured Property in good condition and repair. Trustor shall promptly complete (or cause to
be completed) any Improvement that may be constructed on the Land, and promptly restore any
such Improvement that is damaged or destroyed, in like manner, in a good and workmanlike
manner, and when due pay all claims for labor performed and materials furnished. No
Improvements may be removed, demolished, or materially altered without the prior written
consent of Beneficiary, except as contemplated in the Loan Agreement or in Section 1.3 of this
Deed of Trust, or in replacement of worn or obsolete Improvements if such Improvements are
replaced with Improvements of at least equal value. No Personal Property Collateral may be
removed from the Real Property Collateral unless it is promptly replaced by similar property of
at least equivalent value on which Beneficiary will immediately have a valid first priority Lien
and security interest thereon.
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(b) Without the prior written consent of Beneficiary, to be granted or withheld
in its sole discretion, Trustor will not: (i) seek, make, or consent to any change in the zoning,
permits, approvals, conditions, or other Governmental Requirements affecting the use of the Real
Property Collateral that would materially impair the ability of Trustor to operate or develop the
Secured Property; (ii) change or consent to a change in the use of the Secured Property as set
forth in the Loan Agreement; or (iii) change the name under which the business on the Secured
Property is conducted. Trustor will comply in all material respects with, and make all payments
required pursuant to all Governmental Requirements now or hereafter affecting the Secured
Property or the business or the activity conducted thereon or in connection therewith. Trustor
will not commit, suffer, permit or allow any act to be done in, upon or with respect to the
Secured Property in violation of any Governmental Requirements. Trustor will comply in all
material respects with all existing and future requirements of all Governmental Authorities
having jurisdiction over the Secured Property, including the Americans With Disabilities Act of
1990, as it may be amended from time to time, but only to the extent such requirements are
applicable to the Secured Property.

Section 1.10. Utilities. Trustor shall pay, when due, all utility charges that are incurred
by Trustor for the benefit of the Secured Property, or that may become a charge or Lien against
the Secured Property, for gas, electricity, water, and sewer services furnished to, or for the
benefit of, the Secured Property, and all other assessments or charges of a similar nature, whether
public or private, affecting the Secured Property, whether or not such assessments or charges are
Liens thereon.

Section 1.11. Unanticipated Charges. If any change in Applicable Law or regulations or
any interpretation thereof by any government, central bank, or agency or instrumentality of any
of them (“Regulatory Authority”) charged with the administration thereof shall:

(a) impose, modify, or deem applicable any reserve, special deposit or special
requirements against assets held by, or deposits in or for the account of, or loans by, or any other
acquisition of funds for advances by Beneficiary; or subject Beneficiary (or make it apparent that
Beneficiary is subject) to any tax (including, without limitation, any international interest
equalization tax), levy, impost, duty, charge, fee, deduction or withholding on or from payment
due from Trustor, other than income and franchise taxes; or

(b) change the basis of taxation of payments due from Trustor to Beneficiary
under any of the Loan Documents (other than by a change in the statutory rate of taxation of, or
based upon, the overall income of Beneficiary);

(©) and any of the foregoing are of a type applicable to lenders generally, and
results in an increase in the cost to Beneficiary of maintaining the Loan at the Contract Rate, then
promptly upon demand made by Beneficiary to Trustor, Trustor shall pay to Beneficiary, from
time to time, as reasonably determined and certified by Beneficiary, additional amounts that shall
compensate Beneficiary for such increased cost; or, in lieu thereof, Trustor may prepay the Loan
in full in accordance with the Note within one hundred twenty (120) days after such demand by
Beneficiary, without any Enhanced Prepayment Premium or Prepayment Premium. Beneficiary
will notify Trustor of any event that entitles Beneficiary to such additional amounts and will
furnish Trustor with an explanatory certificate in reasonable detail as to the increased cost, as a
result of any such event mentioned in this paragraph. Trustor shall immediately pay such
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additional amounts to Beneficiary. All such determinations by Beneficiary that are certified to
Trustor shall be presumed to be correct, absent manifest computational errors, provided they are
made in good faith.

Section 1.12. Insurance and Insurance Policies.

(a) Insurance. Trustor will, at its sole cost and expense, maintain the
insurance policies required under the Loan Agreement.

(b) Security Interest in Loss Proceeds. As further security for the Secured
Obligations secured hereby, Trustor hereby assigns and grants to Beneficiary a security interest
in and to all Insurance Proceeds, all Condemnation Proceeds and all causes of action, claims,
compensation, awards and recoveries for any damage, injury or loss to the Secured Property.
Upon request from Beneficiary, Trustor shall execute such further, or other, documents and/or
instruments to evidence the foregoing assignment of, and security interest in, insurance proceeds,
causes of action, claims, compensation, awards, and recoveries.

Section 1.13. Impositions: Impounds.

(a) In accordance with the Loan Agreement, Trustor shall pay or cause to be
paid prior to delinquency, all Impositions, including without limitation all real estate and
personal property taxes pertaining to the Secured Property. In the event Trustor fails to pay any
of the foregoing under this Section 1.13 when required hereunder, in addition to all other
remedies available under this Deed of Trust, the Note, the Loan Agreement, any Loan Document
or any other document or instrument securing the obligations evidenced by the Note or any other
Secured Obligations, Beneficiary, in its sole and absolute discretion and without obligation with
respect thereto, may pay any or all such amounts, and Trustor will pay on demand such amounts
advanced (and interest thereon at the Default Rate from the date of advance until paid in full),
and the amount of all such advances together with interest thereon shall be secured by this Deed
of Trust.

(b) Trustor shall not suffer, permit or initiate the joint assessment of any real
and personal property which may constitute all or a portion of the Secured Property or suffer,
permit or initiate any other procedure whereby the Lien of the real property taxes and the Lien of
the personal property taxes shall be assessed, levied or charged to the Secured Property as a
single Lien.

(©) Trustor shall file all federal, state, county and municipal income tax
returns required to be filed by it and shall pay all taxes that become due pursuant to such returns

or pursuant to any assessments received by it.

(d) Trustor shall make Tax Deposits with Beneficiary from time to time in
accordance with the Loan Agreement.

Section 1.14. Water Rights.

(a) Trustor shall diligently comply with all deadlines affecting the Water
Rights (as defined below) imposed by law or regulation or any Governmental Authority,
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including but not limited to the United States of America, the State of Utah, the Utah State
Engineer or Utah Division of Water Rights, the County of Utah, and any political subdivision,
agency, department, commission, district, board, bureau or instrumentality of any of the
foregoing, which now or hereafter has jurisdiction over Trustor or all or any portion of the
Secured Property subject to this Deed of Trust.

b) Trustor shall diligently place to a beneficial use all of the water to which it
has a right to divert and beneficially use under the Water Rights. To the extent Trustor cannot
place any quantity of water under the Water Rights to a beneficial use, Trustor shall promptly
file a nonuse application with the Utah Division of Water Rights and diligently defend the
nonuse application and the Water Rights against any claim of forfeiture or abandonment.

() Trustor shall promptly provide Beneficiary with copies of any document
relating to the Water Rights that is filed with the Utah State Engineer or Utah Division of Water
Rights.

(d)  Trustor shall promptly pay any and all fees or assessments relating to the
shares of stock in any irrigation company and shall promptly provide Beneficiary with evidence
of each such payment.

(e) Trustor and its predecessors in interest have placed to a beneficial use all
of the water to which it has a right to divert and beneficially use under the Water Rights
sufficient to prevail against any claim of partial or complete forfeiture or abandonment of the
Water Rights.

) As used herein, “Water Rights” in addition to any foregoing meaning
assigned in this Deed of Trust, means and includes all water and water rights, wells and well
rights, canals and canal rights, ditches and ditch rights, springs and spring rights, and reservoirs
and reservoir rights appurtenant to or associated with any decreed or undecreed, tributary, non-
tributary or not non-tributary, surface or underground or appropriated or unappropriated water
pertaining to, appurtenant to or used with respect to the Land, and all shares of stock in water,
ditch, lateral and canal companies, well permits and all other evidences of any of such rights; all
deposits or other security now or hereafter made with or given to utility companies by Trustor;
subject to the assignment to Beneficiary set forth herein, all rents, issues, income, revenues,
royalties and profits now or in the future payable with respect to or otherwise derived from the
Water Rights or the ownership, use, management, operation or leasing of the Water Rights,
including those past due and unpaid; all right, title and interest in the Water Rights resulting from
the State Engineer’s approval of any application filed by Trustor to change the point of diversion,
manner and/or place of use of the Water Rights, either in whole or in part; all estate, interest,
right, title, other claim or demand, both in law and in equity (including, without limitation,
claims or demands with respect to the proceeds of insurance in effect with respect thereto) that
Trustor now has or may hereafter acquire in any of the foregoing, and any and all awards made
for the taking by eminent domain, or by any proceeding of purchase in lieu thereof, of the whole
or any part of the Water Rights; and all accessions to, substitutions for and replacements,
products, and proceeds of any of the foregoing, including, without limitation, the conversion,
voluntary or involuntary, into cash or liquidated claims of, any of the foregoing.
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Section 1.15. Mechanics Liens: State Construction Registry.

(a) Trustor agrees to promptly pay and discharge, at Trustor’s cost and
expense, all Liens, encumbrances and charges upon the Property (other than any Permitted
Encumbrances), or any part thereof or interest therein whether inferior or superior to this Deed of
Trust and keep and maintain the same free from the claim of all persons supplying labor, services
or materials regardless of by whom such services, labor or materials may have been contracted,
provided, however, that Trustor will have the right to contest any such claim or Lien so long as
Trustor previously records a notice of release of lien and substitution of alternate security as
contemplated by Utah Code Ann. § 38-1a-804 and otherwise complies with the requirements of
Utah Code Ann. §38-1a-804 to release the Secured Property from such Lien or
claim. Notwithstanding the foregoing, Trustor may, with the prior written consent of
Beneficiary, (A) contest the amount of any such Lien or claim related to services, labor or
materials in accordance with Utah Code Ann. § 38-1a-804(7) without previously recording a
notice of release of lien and substitution of alternate security or (B) appropriately bond or reserve
(in cash deposited with Beneficiary) for any such Lien or claim, as determined in Beneficiary’s
reasonable discretion.

(b) Trustor represents and warrants to Beneficiary that it has inspected the
records of the State Construction Registry and that such inspection reveals no current filings of a
preliminary notice or notice of retention filed by any Lien claimant (whether a pre-construction
lien or a construction lien) except as disclosed to Beneficiary by Trustor in writing. Trustor
further represents and warrants that no mechanic’s lien claim, notice of lien, lis pendens or
similar filing has been filed in the State Construction Registry in any form prior to the date
hereof with respect to the Land or recorded against the Land.

(¢) If Beneficiary or its title insurer determines that a preliminary notice has
been filed in the State Construction Registry prior to the time of the recording of this Deed of
Trust, Trustor shall provide to Beneficiary written evidence acceptable to Beneficiary and its title
insurer that the lien claimant has accepted payment in full for construction services that the
claimant furnished pursuant to Utah Code Ann. § 38-1a-503(2)(b) such that the priority for any
pre-construction services lien or a construction services lien dates immediately after the
recording of this Deed of Trust.

(d) Trustor shall cause, as a condition precedent to the closing of the Loan,
Title Company to insure in a manner acceptable to Beneficiary in its sole discretion, that this
Deed of Trust shall be a valid and existing first priority Lien on the Land free and clear of any
and all exceptions for mechanic’s and materialman’s liens and all other Liens and exceptions
except for Title Policy Exceptions accepted by Beneficiary. The Title Policy may not contain an
exception for broken lien priority and may not include any pending disbursement endorsement,
or any similar limitation or coverage or requiring future endorsements to increase mechanic’s
lien coverage under Covered Risk 11(a) of the 2006 Form of ALTA Mortgagee’s Title Insurance
Policy.

(e) If Trustor shall fail to remove and discharge any such Lien, or if Trustor
shall dispute the amount thereof in contravention of the requirements hereof, then, in addition to
any other right or remedy of Beneficiary, Beneficiary may, but shall not be obligated to,
discharge the same either by paying the amount claimed to be due or by procuring the release of
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the Land from the effect of such Lien by obtaining a bond in the name of and for the account of
Trustor and recording a notice of release of lien and substitution of alternate security in the name
of Trustor, each as contemplated by Utah Code Ann. § 38-1a-804 or other Applicable Law, or
otherwise by giving security for such claim. Trustor shall, immediately upon demand therefor by
Beneficiary, pay to Beneficiary an amount equal to all costs and expenses incurred by
Beneficiary in connection with the exercise by Beneficiary of the foregoing right to discharge
any such Lien, including costs of any bond or additional security, together with interest thereon
from the date of such expenditure at the Default Rate set forth in the Note.

ARTICLE II
EVENT OF DEFAULT

Section 2.1.  Events of Default. Trustor will be in default (each an “Event of Default™)
under this Deed of Trust upon the occurrence of any of the following events:

(a) The occurrence of an Event of Default under the Loan Agreement or under
any other Loan Document (as “Event of Default” is therein defined); or

(b) Trustor fails to perform, observe or comply with any obligation, covenant
or agreement under this Deed of Trust, and such failure continues beyond any notice or cure
periods explicitly applicable herein to such covenant or agreement, if any, or if no notice or cure
period is expressly provided, such failure continues beyond the cure period provided in Section
6.1(n) of the Loan Agreement.

ARTICLE III
REMEDIES

Section 3.1. Remedies upon Default. At any time after the occurrence and during the
continuance of an Event of Default, Beneficiary shall have the following rights and remedies:

(a) To declare any or all Loan Indebtedness to be due and payable
immediately;

(b)  To bring a court action to foreclose this Deed of Trust or to enforce its
provisions or any provisions of the other Loan Documents, or to cause the Trustee to foreclose
this Deed of Trust in accordance with Section 3.2. Trustor hereby acknowledges and agrees that
upon foreclosure of the Secured Property, the security deposits relating to any and all Leases on
the Secured Property shall be turned over by Trustor to the purchaser at such foreclosure sale;

©) To cause any or all of the Secured Property to be sold under the power of
sale granted by this Deed of Trust in any manner permitted by Applicable Law;

(d) To apply for or obtain, as a matter of strict right, and as set forth under the
Utah Uniform Commercial Real Estate Receivership Act a receiver appointed by a court of
competent jurisdiction to manage the Secured Property and collect the income therefrom and
Trustor hereby irrevocably and unconditionally waives any right to contest the appointment of
such receiver and consents thereto. Such receiver may be appointed without notice and without
regard to the solvency or insolvency of Trustor at the time of application for such receiver and
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without regard to the then value of the Secured Property. Beneficiary or any holder of the Note
may be appointed as such receiver. Such receiver shall have power to collect the rents, issues
and profits of the Secured Property during such times (if any) when Trustor, but for the
intervention of such receiver, would be entitled to collect such rents, issues and profits, and all
other powers which may be necessary or are usual in such cases for the protection, possession,
control, management and operation of the Secured Property or such powers as may otherwise be
granted by the court or under Applicable Law. The receiver may apply the net income in its
hands in payment, in whole or in part, to the Loan Indebtedness;

(e) To the extent not prohibited by Applicable Law, Beneficiary or its
employees and agents, acting by themselves or through a court-appointed receiver, may enter
upon, possess, manage, operate, dispose of, and contract to dispose of the Secured Property or
any part thereof, and take any and all steps which may be desirable in Beneficiary’s judgment to
complete any unfinished development or construction and to manage and operate the Secured
Property, and to the extent allowed by Applicable Law, Beneficiary may apply any rents,
security deposits (subject to any limitations on the use of such security deposits under State law),
issues, profits, royalties, income, earnings, revenues, proceeds and other benefits of the Secured
Property collected by Beneficiary to the Loan Indebtedness without in any way curing or
waiving any Potential Default or Event of Default. In addition, to the extent not prohibited by
Applicable Law, Beneficiary or its employees or agents, acting by themselves or through a court-
appointed receiver, may: (i) take custody of all accounts, including, without limitation, accounts
into which security deposits have been deposited; (ii) negotiate with Governmental Authorities
with respect to the Secured Property’s environmental compliance and remedial measures; (iii)
take any action necessary to enforce compliance with environmental provisions, including but
not limited to spending Property Income collected by Beneficiary to abate or remediate
Hazardous Substances; (iv) make, terminate, enforce or modify leases of the Secured Property
upon such terms and conditions as Beneficiary reasonably deems proper; (v) contract for goods
and services; (vi) hire agents, employees, and counsel; (vii) make repairs, alterations, and
improvements to the Secured Property as necessary, in Beneficiary’s sole but reasonable
judgment, to protect or enhance the security thereof; (viii) incur the risks and obligations
ordinarily incurred by owners of property (without any personal obligation on the part of the
receiver or Beneficiary); and (ix) take any and all other actions which may be necessary or
desirable to effect compliance with Trustor’s obligations hereunder and under the Loan
Documents. All sums realized by Beneficiary under this subsection, less all costs and expenses
actually incurred by it under this subsection, including attorneys’ fees, and less such sums as
Beneficiary deems appropriate as a reserve to meet future expenses under this subsection, shall
be applied to the Loan Indebtedness in such order as Beneficiary shall determine. Application of
such sums to the Loan Indebtedness and any other action taken by Beneficiary under this
subsection shall not cure or waive any Event of Default hereunder. Beneficiary, or any
employee or agent of Beneficiary, or a receiver appointed by a court, may take any action or
proceeding hereunder without regard to (A) the adequacy of the security for the Secured
Obligations, (B) the existence of a declaration that the Loan Indebtedness has been declared
immediately due and payable, or (C) the filing of a notice of default or Event of Default;

® Beneficiary or its agents, acting by themselves or through a court-
appointed receiver, may enter upon and/or take possession of the Secured Property or any part
thereof and perform such acts and things as Beneficiary deems necessary or desirable to inspect,

4814-4831-4721 18



ENT45256: 2018 PG 22 of 39

investigate, assess, and protect the security hereof, including without limitation of any of its
other rights: (i) to obtain a court order to enforce Beneficiary’s right to enter and inspect the
Secured Property, to which the decision of Beneficiary as to whether there exists an
Environmental Release (as defined in the Environmental Indemnity) or threatened
Environmental Release of Hazardous Substance onto the Secured Property shall be deemed
reasonable and conclusive as between the parties hereto; and (ii) to have a receiver appointed to
enforce Beneficiary’s right to enter and inspect the Secured Property, in each case without
releasing Trustor from any obligation hereunder. All costs and expenses actually incurred by
Beneficiary with respect to the audits, tests, inspections, and examinations which Beneficiary or
its agents or employees may conduct, including the fees of the engineers, laboratories,
contractors, consultants, and attorneys, shall be paid by Trustor promptly upon written demand;

(2) To seek a judgment that Trustor has breached its covenants,
representations and/or warranties concerning Hazardous Substances set forth in the
Environmental Indemnity or any other covenants, representations, or warranties that are deemed
to be “environmental provisions”, by commencing and maintaining an action or actions in any
court of competent jurisdiction for breach of contract, whether commenced prior to or after
foreclosure of the Secured Property, and to seek the recovery of any and all Environmental Costs
(as defined in the Environmental Indemnity), it being presumed between Beneficiary and Trustor
that all such Environmental Costs incurred or advanced by Beneficiary relating to the cleanup,
remediation, or other response action of or to the Secured Property were made by Beneficiary in
good faith. All Environmental Costs incurred by Beneficiary under this subsection (including
without limitation court costs, consultant fees and attorneys’ fees, whether incurred in litigation
or not and whether before or after judgment) shall bear interest at the Default Rate from the date
advanced by Beneficiary until paid in full. Beneficiary shall be entitled to bid, whether by
payment of cash or by credit bid in accordance with Utah Code Ann. § 57-1-28(1)(b), or other
Applicable Law, at the sale of the Secured Property held under subsection (c¢) above, the amount
of such costs, expenses and interest in addition to the amount of the other obligations hereby
secured, as a credit bid. Trustor acknowledges and agrees that notwithstanding any terms or
provision contained herein or in the Loan Documents, the Environmental Costs shall be
exceptions to any nonrecourse or exculpatory provision of the Loan Documents (as provided in
Section 7 of the Note and the Environmental Indemnity), and Trustor shall be fully and
personally liable for the Environmental Costs hereunder, and such liability shall not be limited to
the original principal amount of the obligations secured by this Deed of Trust, and Trustor’s
obligations shall survive the foreclosure, deed in lieu of foreclosure, release, reconveyance, or
any other transfer of the Secured Property or this Deed of Trust. For the purposes of any action
brought under this subsection, Trustor hereby waives the defense of laches and any applicable
statute of limitations;

(h) To waive its Lien against the Secured Property or any portion thereof,
whether fixtures or personal property, to the extent such property is found to be environmentally
impaired and to exercise any and all rights and remedies of an unsecured creditor against Trustor
and all of Trustor’s assets and property for the recovery of any deficiency and Environmental
Costs. As between Beneficiary and Trustor, Trustor shall have the burden of proving that
Trustor or any related party (or any affiliate or agent of Trustor or any related party) was not in
any way negligent in permitting the Release or threatened Release of the Hazardous Substance.
Trustor acknowledges and agrees that notwithstanding any term or provision contained herein or
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in the Loan Documents, all judgments and awards entered against Trustor shall be exceptions to
any nonrecourse or exculpatory provision of the Loan Documents (as more fully set forth in
Section 7 of the Note, and the Environmental Indemnity), and Trustor shall be fully and
personally liable for all judgments and awards entered against Trustor hereunder and such
liability shall not be limited to the original principal amount of the obligations secured by this
Deed of Trust and Trustor’s obligations shall survive the foreclosure, deed in lieu of foreclosure,
release, reconveyance, or any other transfer of the Secured Property or this Deed of Trust. For
purposes of any action brought under this subsection, Trustor hereby waives the defense of
laches and any applicable statute of limitations;

(i) To exercise any other right or remedy available under law or in equity;

() To cause any of the Personal Property Collateral to be sold at any one or
more public or private sales as permitted by Applicable Law, and Beneficiary shall further have
all other rights and remedies, whether at law, in equity, or by statute, as are available to secured
creditors under Applicable Law. Any such disposition may be conducted by an employee or
agent of Beneficiary or Trustee. Any Person, including Beneficiary, shall be eligible to purchase
any part or all of such property at any such disposition;

(k)  To exercise any and all other remedies available to a secured party under
the UCC; or

1) To exercise rights with respect to any reserves or any amounts held by
Beneficiary in which Trustor has an interest, including the right to apply the same to the Loan
Indebtedness in any order as Beneficiary may elect, and to draw on any letter of credit, as
provided in such letter of credit and/or in the Loan Agreement.

Section 3.2.  Foreclosure by Power of Sale.

(a) Foreclosure. For any sale under the power of sale granted by this Deed of
Trust and to the extent required by Applicable Law, Trustee must record and give all notices
required by law, as set forth in Section 3.2(b), and then, upon the expiration of such time as is
required by law, may sell the Secured Property upon any terms and conditions specified by
Beneficiary and permitted by Applicable Law. Trustee may postpone any sale by public
announcement at the time and place noticed for the sale or in any other manner permitted by law.
If the Secured Property consists of several lots or parcels, Beneficiary in its sole and absolute
discretion may designate their order of sale or may elect to sell all of them as an entirety,
whether or not Trustor objects. Except for Trustee, any Person, including Beneficiary, may
purchase at any sale. Upon any sale, Trustee will execute and deliver to the purchaser or
purchasers a deed or deeds conveying the Secured Property sold, and the recitals in the trustee’s
deed or deeds of any facts affecting the regularity or validity of the sale will be conclusive
against all Persons.

In connection with the exercise of the statutory power of sale permitted by the law in the
State of Utah, the Trustee shall publish and post a notice for sale for the time and in the manner
provided by Applicable Law and shall mail copies of the notice of sale in the manner prescribed
by Applicable Law to Trustor and to other persons prescribed by Applicable Law. After the time
required by Applicable Law, Trustee, without demand on Trustor, shall sell the Secured Property
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at public auction to the highest bidder for cash at the time and place and under the terms
designated in the notice of sale in one or more parcels and in any order Trustee determines.
Trustee may postpone the sale of any parcel of the Secured Property by public announcement at
the time and place of any previously scheduled sale; provided, however, if the sale is postponed
for longer than forty-five (45) days beyond the date designated in the notice of sale, notice of the
time, date and place of sale shall be given in the same manner as the original notice of sale as
required by Utah Code Ann. § 57-1-27. Upon any such sale, Trustee will execute and deliver to
the purchaser or purchasers a Trustee’s deed, in accordance with Utah Code Ann. § 57-1-28, but
without any covenant or warranty, express or implied, and the recitals in the Trustee’s deed
showing that the sale was conducted in compliance with all the requirements of law shall be
prima facie evidence of such compliance and conclusive evidence thereof in favor of bona fide
purchasers and encumbrancers for value. Upon any sale made under or by virtue of this
subsection, whether made under the power of sale herein granted or under or by virtue of judicial
proceedings or of a judgment or decree of foreclosure and sale, the Beneficiary shall have the
right to bid for and acquire the Secured Property being sold.

For purposes of Utah Code Ann. § 57-1-28, Trustor agrees that all unpaid late charges,
liquidated damages described in the Loan Agreement, swap or interest rate hedge breakage fees
and other fees, administrative processing and/or commitment fees, and all other expenses and
costs set forth in the Loan Documents, if any, owing from time to time under the Note, Loan
Agreement or other Loan Documents shall constitute a part of and be entitled to the benefits of
Beneficiary’s Deed of Trust Lien upon the Secured Property, and (ii) Trustor may add all unpaid
late charges, liquidated damages described in the Loan Agreement, swap or interest rate hedge
breakage fees and other fees, administrative processing and/or commitment fees, and all other
expenses and costs set forth in the Loan Documents owing from time to time to the principal
balance of the Note in its sole discretion, and in either case Beneficiary may include all such
amounts in any credit which Beneficiary may make against its bid at a foreclosure sale of the
Secured Property pursuant to this Deed of Trust.

Trustor agrees to pay any deficiency arising from any cause, to which Beneficiary may be
entitled after applications of the proceeds of any trustee’s sale, and Beneficiary may commence
suit to collect such deficiency in accordance with Utah Code Ann. § 57-1-32 or other Applicable
Law. Trustor agrees for purposes of Utah Code Ann. § 57-1-32 that the value of the Secured
Property as determined and set forth in an FIRREA appraisal of the Secured Property as obtained
by Beneficiary on or about the date of the sale or the recording of a notice of default and election
to sell shall constitute the “fair market value” of the Secured Property for purposes of Utah Code
Ann. § 57-1-32.

If Trustor, Trustor’s successor in interest or any other person having a subordinate Lien
or encumbrance of record on the Secured Property, reinstates this Deed of Trust within three (3)
months of the recordation of a notice of default in accordance with Utah Code Ann. § 57-1-
31(1), such party shall pay to Beneficiary the reasonable cancellation fee contemplated by Utah
Code Ann. § 57-1-31-(2), as delivered by Beneficiary, in accordance with its then current
policies and procedures, whereupon Trustee shall record a notice of cancellation of the pending
sale.

Trustor knowingly waives, to the fullest extent permitted by Applicable Law, the rights,
protections and benefits afforded to Trustor under Utah Code Ann. § 78B-6-901 (formerly Utah
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Code Ann. § 78-37-1) and Utah Code Ann. § 57-1-32 and any successor or replacement statute
or any similar laws or benefits.

In the event of any amendment to the provisions of Utah Code Annotated Title 57 or
other provisions of Utah Code Annotated referenced in this Deed of Trust, this Deed of Trust
shall, at the sole election of Beneficiary, be deemed amended to be consistent with such
amendments or Beneficiary may elect not to give effect to such deemed amendments hereto if
permitted by Applicable Law.

(b)  Possession After Foreclosure. To the extent permitted by Applicable Law,
if the Liens or security interests hereof shall be foreclosed by power of sale granted herein, by
judicial action, or otherwise, the purchaser at any such sale shall receive, as an incident to
purchaser’s ownership, immediate possession of the property purchased, and if Trustor or
Trustor’s successors shall hold possession of such property or any part thereof subsequent to
foreclosure, Trustor and Trustor’s successors shall be considered as tenants at sufferance of the
purchaser at the foreclosure sale (without limitation of other rights or remedies, at a reasonable
rental per day, due and payable daily, based upon the value of the portion of the Secured
Property so occupied and sold to such purchaser), and anyone occupying such portion of the
Secured Property, after demand is made for possession thereof, shall be guilty of forcible
detainer and shall be subject to eviction and removal, forcible or otherwise, with or without
process of law, and all damages by reason thereof are hereby expressly waived.

Section 3.3.  Continuance of Events of Default. Notwithstanding anything to the
contrary contained in this Deed of Trust, the Loan Agreement or any other Loan Document, the
Environmental Indemnity or any Guaranty, (a) if an Event of Default (as defined herein, in any
other Loan Document, the Environmental Indemnity or any Guaranty) occurs (i) it shall be
deemed to continue unless and until Beneficiary (in its sole and absolute discretion) in writing
has waived the Event of Default, and (ii) unless Beneficiary (in its sole and absolute discretion)
has agreed in writing to permit Trustor to do so, neither Trustor nor any other Person shall have
any right to cure such Event of Default; and (b) if Beneficiary waives an Event of Default in
writing or accepts in writing a cure by Trustor of an Event of Default, following such written
waiver or cure, such Event of Default shall cease to exist and shall no longer continue.

Section 3.4.  Application of Sale Proceeds. Subject to the provisions of Section 1.8 of
this Deed of Trust and Utah Code Ann. § 57-1-29, the proceeds of any sale under this Deed of
Trust will be applied in the following manner, unless otherwise required by law:

FIRST: Payment of costs and expenses of the sale, including but not limited to,
Trustee’s fees, legal fees and disbursements actually incurred, title charges and transfer
taxes, and payment of all expenses, liabilities and advances of Beneficiary, together with
interest thereon at the Default Rate, from the date expended until paid.

SECOND: Other than those sums expended as a result of any environmental
provision in any Loan Documents, payment of all sums expended by Beneficiary under
the terms of this Deed of Trust and not yet repaid, together with interest thereon at the
Default Rate until paid.

THIRD: Payment of the Loan Indebtedness and other Secured Obligations

4814-4831-4721 22



ENT45256: 2018 PG 26 of 39

secured by this Deed of Trust in any order that Beneficiary may choose in its sole and
absolute discretion.

FOURTH: The remainder, if any, to Trustor or any other Person or Persons
legally entitled to the proceeds, or Trustee, in Trustee’s discretion, may deposit the
balance of the proceeds with the clerk of the district court of the county in which the
same took place, in accordance with Utah Code Ann. § 57-1-29.

Section 3.5. Marshalling. Trustor waives all rights to direct the order in which any of
the Secured Property or any other security for the Secured Obligations will be sold in the event
of any sale under this Article II1, and also any right to have any of the Secured Property or any
other security for the Secured Obligations marshaled upon any sale.

Section 3.6. Remedies Not Exclusive. To the extent permitted by Applicable Law,
Trustee and/or Beneficiary shall be entitled to enforce payment of the Loan Indebtedness and
performance of any Secured Obligations, and to exercise all rights and powers under this Deed of
Trust or any other Loan Document or under any other agreement or any laws now or hereafter in
force, without regard to whether or not some or all of the Secured Obligations may now or
hereafter be otherwise secured by mortgage, deed of trust, pledge, Lien, assignment, or
otherwise. Acceptance of this Deed of Trust or its enforcement, whether by court action or
pursuant to the power of sale or any other powers or rights contained herein, shall not prejudice,
or in any manner affect, Trustee’s or Beneficiary’s right to realize upon or enforce any other
security now or hereafter held by Trustee or Beneficiary. Trustee and/or Beneficiary shall be
entitled to enforce this Deed of Trust, and any other security now or hereafter held by
Beneficiary of Trustee, in such order and manner as Beneficiary may in its absolute discretion
determine, except as otherwise required by law. No remedy in this Deed of Trust conferred upon
or reserved to Trustee or Beneficiary is intended to be exclusive of any other remedy herein, or
by law provided or permitted. Each remedy shall be cumulative and in addition to every other
remedy given hereunder or now or hereafter existing at law, in equity, or by statute. Each time
Trustor fails or refuses to make payment, or to perform, as required by the Loan Documents,
Beneficiary shall have the right, exercisable in Beneficiary’s sole discretion, to cure all or any
part of such failure or refusal upon such terms as Beneficiary shall, in its sole discretion, deem
necessary or advisable. Any amounts advanced by Beneficiary pursuant to this provision shall
be added to, and deemed a part of, the Loan Indebtedness, be secured in the same manner as the
Note is secured, and be payable to Beneficiary promptly on demand, with interest at the Default
Rate from the date of the advance until paid.

Section 3.7. Recourse. Reference is made to Section 7 of the Note, which is
incorporated herein by reference, for limitations on the personal liability of Trustor with respect
to the Loan Indebtedness.

Section 3.8.  Reinstatement. If Trustor, Trustor’s successor in interest or any other
person having a subordinate Lien or encumbrance of record on the Property, reinstates this Deed
of Trust within three (3) months of the recordation of a notice of default in accordance with Utah
Code Ann. § 57-1-31(1), such party shall pay to Beneficiary the reasonable cancellation fee
contemplated by Utah Code Ann. § 57-1-31-(2), as delivered by Beneficiary, in accordance with
its then current policies and procedures, whereupon Trustee shall record a notice of cancellation
of the pending sale.
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Section 3.9. Utah Uniform Commercial Code Rights and All Other Rights and
Remedies. Beneficiary may exercise any right or remedy available to Beneficiary as a secured
party under the UCC, as it from time to time is in force and effect, with respect to any portion of
the Property, then constituting property subject to the provisions of such UCC or Beneficiary, at
its option, may elect to treat the Property or any combination, as real property, or an interest
therein, for remedial purposes. In addition, it is the express understanding and intent of the
parties that as to any personal property interests subject to Article 9a of the UCC, Beneficiary,
upon an Event of Default, may proceed under the UCC or may proceed as to both real and
personal property interests in accordance with the provisions of this Deed of Trust and its rights
and remedies in respect of real property, and treat both real and personal property interests as one
parcel or package of security as permitted by Utah Code Ann. § 70A-9a-601 or other Applicable
Law, and further may sell any shares of corporate stock evidencing water rights in accordance
with Utah Code Ann. § 57-1-30 or other Applicable Law.

ARTICLE IV
MISCELLANEOUS

Section4.1.  Severability. If any term, provision, covenant or condition hereof or any
application thereof should be held by a court of competent jurisdiction to be invalid, void or
unenforceable, such invalidity, voidness or unenforceability shall not impair, diminish, void,
invalidate or affect in any way any other terms, provisions, covenants and conditions hereof or
any applications hereof, all of which shall continue in full force and effect; provided however,
that if any term, provision, covenant or condition hereof or any application thereof should be
held by a court of competent jurisdiction to be invalid, void or unenforceable and such term,
provision, covenant or condition relates to the payment of any monetary sum, then Beneficiary
may, at its option, declare the Secured Obligations immediately due and payable.

Section 4.2. Beneficiary _Statements; Processing Fees.  Trustor agrees to pay
Beneficiary a reasonable charge, not to exceed the maximum allowed by law, for giving any
statement of the status of the Secured Obligations. In addition, Trustor shall pay Beneficiary for
any attorneys’ fees incurred by Beneficiary in connection with, considering, negotiating,
preparing, and providing, at Trustor’s request: (a) a waiver of any provision of, or amendment or
modification to, any of the Loan Documents; or (b) any approval or other document requested by
Trustor (other than for draw requests or change orders as contemplated in the Loan Agreement).
Such charges shall be payable, whether or not Beneficiary complies with Trustor’s request.

Section4.3. Notices. Any notice, demand or request required hereunder shall be given
in accordance with Section 8.6 of the Loan Agreement.

Section 4.4. Release, Modification. Without affecting Trustor’s liability for the
payment of the Secured Obligations, Beneficiary may from time to time, without notice: (a)
release any Person liable for the payment of the Secured Obligations; (b) extend or modify the
Secured Obligations; (c) accept additional real or personal property of any kind as security, or
alter, substitute, or release any of the Secured Property; or (d) consent or cause Trustee to
consent to any map or plat of the Real Property Collateral, release any part of the Real Property
Collateral, join in granting any easement or creating any restriction on the Real Property
Collateral, or join in any subordination or other agreement affecting this Deed of Trust.
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Section 4.5.  Statutes of Limitations. Trustor waives all present and future statutes of
limitations as a defense to any action to enforce the provisions of this Deed of Trust, collect any
Loan Indebtedness or enforce the Secured Obligations to the fullest extent permitted by
Applicable Law.

Section 4.6. Time is of the Essence. Time shall be of the essence in the payment and
performance by Trustor of the obligations of Trustor under the Note, the Loan Agreement, this
Deed of Trust and any other Loan Document.

Section 4.7. Further Assurances.

(a) Trustor will, at Trustor’s sole cost and expense and at the reasonable
request of Beneficiary, (i) promptly correct any defect or error which may be discovered in the
contents of the Note, the Loan Agreement, this Deed of Trust or any other Loan Document or in
the execution, acknowledgment or recordation thereof, and (ii) promptly do, execute,
acknowledge and deliver, any and all such further acts, deeds, conveyances, mortgages, trust
deeds, assignments, estoppel certificates, security agreements, financing statements and
continuations thereof, notices of assignment and of security interest, transfers, certificates,
assurances and other instruments as Beneficiary may reasonably require from time to time in
order to carry out more effectively the purposes of this Deed of Trust, to subject to the Lien and
security interest hereby created any of Trustor’s properties, rights or interests covered or now or
hereafter intended to be covered hereby, to perfect and maintain such Lien and security interest,
and to better assure, convey, grant, assign, transfer and confirm unto Beneficiary the rights
granted or now or hereafter intended to be granted to Beneficiary hereunder or under any other
instrument executed in connection with this Deed of Trust or which Trustor may be or become
bound to convey or assign to Beneficiary in order to carry out the intention or facilitate the
performance of the provisions of this Deed of Trust.

(b) Beneficiary will, at Trustor’s sole cost and expense and at the reasonable
request of Trustor, (i) promptly correct any defect or error which may be discovered in the
contents of the Note, the Loan Agreement, this Deed of Trust or any other Loan Document or in
the execution, acknowledgment or recordation thereof, and (ii) promptly do, execute,
acknowledge and deliver, any and all such further acts, deeds or other documentation in order to
carry out the intention or facilitate the performance of the provisions of this Deed of Trust.

Section 4.8.  Trustor/Beneficiary Defined. The term “Trustor” includes both the
original Trustor and any subsequent owner or owners of any of the Secured Property who
assume the Loan with Beneficiary’s prior written consent. The term “Beneficiary” includes the
original Beneficiary and also any future owner or holder, including the pledgees and participants,
of the Note or any interest therein. If more than one Person constitutes, collectively, Trustor, all
of the provisions with reference to Trustor shall be construed to refer to each such Person, jointly
and severally.

Section 4.9. Number and Gender. Whenever the context requires, the singular includes
the plural and vice versa and each gender includes each other gender.

Section 4.10. Captions. The captions and headings of the articles and sections of this
Deed of Trust are for convenience only and are not to be used in construing this Deed of Trust.
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Section 4.11. Successors and Assigns. This Deed of Trust will bind and benefit the
legal representatives, successors, and assigns of Trustor and Beneficiary. This provision does
not alter, limit, or restrict the effect of the transfer restrictions contained herein.

Section 4.12. Consents and Approvals. No waiver of any Event of Default, or breach by
Trustor under the Loan Documents, shall be implied from any omission by Beneficiary to take
action on account of such Event of Default or breach, if such Event of Default or breach persists
or is repeated. No express waiver shall affect any Event of Default or breach, other than the
Event of Default or breach specified in the waiver. Any such waiver shall be operative only for
the time, and to the extent, stated in a writing executed by an authorized officer of Beneficiary.
Waivers of any covenant, term, or condition contained herein or any breach thereof shall not be
construed as a continuing waiver or as a waiver of any subsequent breach of the same covenant,
term, or condition. Beneficiary’s consent to or approval of any act or omission by Trustor,
requiring further consent or approval, shall not be deemed to waive, or render unnecessary, the
consent to or approval of any subsequent and/or similar act.

Section 4.13. Recordation and Re-Recordation of Deed of Trust. Trustor will, at the
reasonable request of Beneficiary, promptly record and re-record, file and refile and register and
re-register this Deed of Trust, any financing or continuation statements and every other
instrument in addition or supplemental to any thereof that shall be required by any present or
future law in order to perfect and maintain the validity, effectiveness and priority of this Deed of
Trust and the Lien and security interest intended to be created hereby, or to subject after acquired
property of Trustor to such Lien and security interest, in such manner and places and within such
times as may be reasonably necessary to accomplish such purposes and to preserve and protect
the rights and remedies of Beneficiary. Trustor will furnish to Beneficiary evidence reasonably
satisfactory to Beneficiary of every such recording, filing or registration. Beneficiary may file
copies or reproductions of this instrument at any time and from time to time at Beneficiary’s
option without further authorization from Trustor.

Section 4.14. Validity. Perfection and Enforceability. This Deed of Trust, when duly
recorded and when financing statements are duly filed in the appropriate public records, will
create a valid, perfected and enforceable Lien upon and security interest in all the Secured
Property, and there will be no defenses or offsets to this Deed of Trust or to the Secured
Obligations.

Section 4.15. Indemnity.

(a) TRUSTOR AGREES TO INDEMNIFY, DEFEND, PROTECT AND
HOLD HARMLESS BENEFICIARY, ITS DIRECTORS, OFFICERS, EMPLOYEES,
AGENTS, ASSIGNS AND ANY SUCCESSORS FROM AND AGAINST ANY AND ALL
LOSSES, LIABILITIES, SUITS, OBLIGATIONS, FINES, DAMAGES (INCLUDING
SPECIAL AND CONSEQUENTIAL DAMAGES, CAUSES OF ACTION, SUITS, LEGAL OR
ADMINISTRATIVE PROCEEDINGS, JUDGMENTS, INTEREST, PENALTIES, FINES,
CLAIMS, CHARGES, DOCUMENTED COSTS AND EXPENSES (INCLUDING
DOCUMENTED ATTORNEYS® FEES AND COSTS (BOTH IN HOUSE AND OUTSIDE
COUNSEL) AND EXPERTS’ FEES AND COSTS INCURRED IN CONNECTION WITH
DEFENDING AGAINST ANY OF THE FOREGOING OR IN ENFORCING THIS
INDEMNITY) (“LOSSES”) THAT MAY BE IMPOSED ON, INCURRED, SUFFERED OR
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PAID BY, OR ASSERTED AGAINST, BENEFICIARY BY REASON, ON ACCOUNT OF,
OR IN CONNECTION WITH, (i) ANY NEGLIGENCE, WILLFUL MISCONDUCT OR
DEFAULT OF TRUSTOR, GUARANTOR, ANY TENANT, OR ANY OF THEIR
RESPECTIVE  AGENTS, CONTRACTORS, SUBCONTRACTORS, SERVANTS,
EMPLOYEES, LICENSEES OR INVITEES, (ii) BENEFICIARY’S EXERCISE OF ANY OF
ITS RIGHTS AND REMEDIES UNDER THIS AGREEMENT OR UNDER ANY OTHER
LOAN DOCUMENT, THE GUARANTY OR THE ENVIRONMENTAL INDEMNITY, (iii)
ANY ASSERTION OR CLAIM OF LIABILITY OR RESPONSIBILITY OF BENEFICIARY
FOR (a) THE PAYMENT OR PERFORMANCE BY TRUSTOR OR GUARANTOR OF ANY
LOAN INDEBTEDNESS OR ANY OF THE OTHER SECURED OBLIGATIONS OF
TRUSTOR OR GUARANTOR CONTEMPLATED UNDER THE LOAN DOCUMENTS OR
(b) THE COST OF ANY INVESTIGATION, LITIGATION, OR OTHER PROCEEDING,
INCLUDING ANY THREATENED INVESTIGATION, LITIGATION, OR OTHER
PROCEEDING RELATING TO ANY OF THE FOREGOING, (iv) THE CONSTRUCTION,
RECONSTRUCTION OR ALTERATION OF THE SECURED PROPERTY, OR (v) ANY
ACCIDENT, INJURY, DEATH OR DAMAGE TO ANY PERSON OR PROPERTY
OCCURRING IN, ON, ABOUT, OR IN CONNECTION WITH THE SECURED PROPERTY
OR ANY STREET, DRIVE, SIDEWALK, CURB OR PASSAGEWAY ADJACENT
THERETO. ANY AMOUNT PAYABLE TO BENEFICIARY UNDER THIS SECTION 4.15:
() SHALL BE DUE AND PAYABLE WITHIN TEN (10) DAYS AFTER WRITTEN
DEMAND THEREFOR AND RECEIPT BY TRUSTOR OF A STATEMENT FROM
BENEFICIARY SETTING FORTH IN REASONABLE DETAIL THE AMOUNT CLAIMED
AND THE BASIS THEREFOR, AND (2) WITH RESPECT TO THOSE AMOUNTS
PAYABLE UNDER CLAUSE (i) OF THIS SECTION 4.15 SUCH AMOUNTS SHALL BEAR
INTEREST AT THE DEFAULT RATE FROM AND AFTER THE DATE SUCH AMOUNTS
ARE PAID BY BENEFICIARY UNTIL PAID IN FULL BY TRUSTOR, AND (3) WITH
RESPECT TO THOSE AMOUNTS PAYABLE UNDER CLAUSES (ii) THROUGH (v) OF
THIS SECTION 4.15, SUCH AMOUNTS SHALL BEAR INTEREST AT THE CONTRACT
RATE FROM AND AFTER THE DATE SUCH AMOUNTS ARE PAID BY BENEFICIARY
UNTIL BENEFICIARY NOTIFIES TRUSTOR OF THE BASIS FOR SUCH ADVANCE
(WHICH NOTIFICATION MAY BE IN THE DEMAND MADE BY BENEFICIARY FOR
PAYMENT THEREOF), AND SHALL BEAR INTEREST AT THE DEFAULT RATE FROM
THE DATE OF SUCH NOTIFICATION UNTIL PAID IN FULL; PROVIDED THAT IF
SUCH NOTIFICATION IS DELIVERED PRIOR TO THE DATE OF SUCH ADVANCE, THE
DEFAULT RATE SHALL APPLY FROM THE DATE OF ADVANCE UNTIL PAID IN
FULL; AND PROVIDED FURTHER THAT IF THE DATE ON WHICH BENEFICIARY
PAID SUCH AMOUNTS FOLLOWS THE OCCURRENCE OF AN EVENT OF DEFAULT,
SUCH AMOUNTS SHALL BEAR INTEREST AT THE DEFAULT RATE FROM THE DATE
PAID BY BENEFICIARY UNTIL PAID IN FULL.

(b)  If any claim or demand is made or any other fact comes to the attention of
Beneficiary in connection with, relating or pertaining to, or arising out of the transactions
contemplated by this Agreement, which Beneficiary reasonably believes are the subject of
Trustor’s indemnification under this Section 4.15, Trustor shall, promptly upon receipt of written
notification from Beneficiary of any such claim or demand, assume in full the personal
responsibility for, and the defense of, any such claim or demand and pay in connection therewith
any Loss. The foregoing obligations of Trustor shall not include matters to the extent arising out
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of the gross negligence or willful misconduct or illegal acts of Beneficiary. If any court action, or
other similar action or proceeding is made or brought against Beneficiary in connection with
such claim or demand, or otherwise with respect to the matters which are the subject of Trustor’s
indemnification under this Section 4.15, Trustor shall assume in full the responsibility for the
defense of any such action (if necessary and if agreed to by Beneficiary in the name of
Beneficiary), and shall immediately satisfy and discharge any final decree or judgment rendered
therein. Trustor may utilize attorneys for Trustor’s insurance carrier (if the Loss is covered by
insurance) or otherwise by attorneys retained by Trustor and approved by Beneficiary in its
reasonable discretion. Beneficiary may, in the event of a conflict of interest or other
circumstance that would justify the retention of separate counsel or during the continuance of an
Event of Default, conduct its own defense at Trustor’s expense and/or make any payments
sustained or incurred by reason of any of the foregoing; and Trustor shall immediately repay to
Beneficiary, in cash and not with proceeds of the Loan, the amount of such payment, with
interest thereon at the Default Rate from the date that is five (5) days after written demand
therefor by Beneficiary until the date repaid by Trustor. Beneficiary shall have the right to join
Trustor as a party defendant in any legal action brought against Beneficiary with respect to the
indemnified matters, and Trustor hereby consents to the entry of an order making Trustor a party
defendant to any such action.

(©) Trustor’s obligations under this Section 4.15 shall not be affected by
(1) the absence or unavailability of insurance covering the same or by the failure or refusal by
any insurance carrier to perform any obligation on its part under any such policy of insurance or
(ii) any other indemnification made by Trustor under any other Loan Document, the
Environmental Indemnity, or otherwise, each of which shall operate independently from, and
with cumulative affect with, the other.

Section 4.16. Language of Agreement. The language of this Deed of Trust, the Note,
the Loan Agreement and the other Loan Documents and the Environmental Indemnity shall be
construed as a whole according to its fair meaning, and not strictly for or against any party.

Section 4.17. Integrated Contract. This Deed of Trust, the other Loan Documents and
the Environmental Indemnity set forth the entire understanding between Trustor and Beneficiary
about the matters set forth herein and therein and supersede all oral negotiations and prior
writings in respect to the subject matter hereof.

Section 4.18. Waivers: Subrogation.

(a) Waivers. To the fullest extent permitted by Applicable Law, Trustor
waives the benefit of all laws now existing or that hereafter may be enacted providing for (a) any
appraisement before sale of the Secured Property or (b) in any way extending the time for the
enforcement or the collection of the Note or the Loan Indebtedness evidenced thereby, or
creating or extending a period of redemption from any sale made in collecting the Loan
Indebtedness. To the fullest extent permitted by Applicable Law, Trustor shall not: (i) at any
time insist upon, plead, claim or take the benefit or advantage of any law now or hereafter in
force providing for any appraisement, valuation, stay, extension or redemption; and (ii) Trustor,
for Trustor, Trustor’s representatives, successors, and assigns, and for any and all Persons ever
claiming any interest in the Secured Property, hereby waives and releases all rights of
redemption, valuation, appraisement, stay of execution, notice of election to mature or declare
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due the whole of the Secured Obligations and marshalling in the event of foreclosure of the Liens
hereby created. If any law referred to in this Section and now in force, of which Trustor,
Trustor’s representatives, successors and assigns or other Person might take advantage despite
this Section, shall hereafter be repealed or cease to be in force, such law shall not thereafter be
deemed to preclude the application of this Section. Trustor expressly waives and relinquishes
any and all rights, defenses and remedies that Trustor may have or be able to assert by reason of
laws or decisions of the State pertaining to the rights, defenses and remedies of sureties. Trustor
hereby expressly waives diligence, demand, presentment, protest and notice of every kind and
nature whatsoever (unless as otherwise required under this Deed of Trust), and waives any right
to require Beneficiary to enforce any remedy against any guarantor, endorser or other Person
whatsoever prior to the exercise of its rights and remedies hereunder or otherwise. Trustor
waives any right to require Beneficiary to: (x) proceed or exhaust any Collateral security given
or held by Beneficiary in connection with the Loan Indebtedness; (ii) give notice of the terms,
time and place of any public or private sale of any real or personal property security for the Loan
Indebtedness or other guaranty of the Loan Indebtedness; or (iii) pursue any other remedy in
Beneficiary’s power whatsoever. Subrogation. Until Indefeasible Payment and Performance in
Full, Trustor: (i) shall not have any right of subrogation to any of the rights of Beneficiary
against any guarantor, maker or endorser; (ii) waives any right to enforce any remedy which
Beneficiary now has or may hereafter have against any other guarantor, maker or endorser; (iii)
waives any benefit of, and any other right to participate in, any collateral security for the Loan
Indebtedness or any guaranty of the Loan Indebtedness now or hereafter held by Beneficiary.

(b) References to Loan Documents. All references in this Deed of Trust, any
other Loan Documents, any Guaranty and/or the Environmental Indemnity shall include and be
deemed to include a reference to any and all amendments, modifications, substitutions,
replacements, rearrangements, restatements, extensions, and renewals thereof and thereto,
executed by Beneficiary.

Section 4.19. WAIVER OF JURY TRIAL. TO THE EXTENT NOT PROHIBITED
BY APPLICABLE LAW, TRUSTOR HEREBY WAIVES ANY RIGHT TO TRIAL BY JURY
WITH RESPECT TO ANY ACTION OR PROCEEDING BROUGHT BY TRUSTOR,
BENEFICIARY OR ANY OTHER PERSON RELATING TO (I) THIS DEED OF TRUST, (II)
THE LOAN AND/OR ANY UNDERSTANDINGS OR PRIOR DEALINGS BETWEEN THE
PARTIES HERETO OR (III) THE LOAN DOCUMENTS. TRUSTOR HEREBY AGREES
THAT THIS DEED OF TRUST CONSTITUTES A WRITTEN CONSENT TO WAIVER OF
TRIAL BY JURY. TRUSTOR SHALL NOT SEEK TO CONSOLIDATE ANY SUCH
ACTION IN WHICH A JURY TRIAL HAS BEEN WAIVED, WITH ANY OTHER ACTION
IN WHICH A JURY TRIAL CANNOT OR HAS NOT BEEN WAIVED. THIS WAIVER IS
KNOWINGLY, INTENTIONALLY AND VOLUNTARILY MADE BY TRUSTOR, AND
TRUSTOR ACKNOWLEDGES THAT NEITHER BENEFICIARY NOR ANY PERSON
ACTING ON BEHALF OF BENEFICIARY HAS MADE ANY REPRESENTATIONS OF
FACT TO INDUCE THIS WAIVER OF JURY TRIAL. TRUSTOR ACKNOWLEDGES
THAT 1) IT BARGAINED AT ARM’S LENGTH AND IN GOOD FAITH, WITHOUT
DURESS, 2) THAT THE PROVISIONS HEREOF SHALL BE SUBJECT TO NO
EXCEPTIONS WHATEVER, 3) THAT IT HAS BEEN REPRESENTED (OR HAS HAD THE
OPPORTUNITY TO BE REPRESENTED) IN THE SIGNING OF THIS DEED OF TRUST
AND IN THE MAKING OF THIS WAIVER BY INDEPENDENT LEGAL COUNSEL,
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SELECTED OF ITS OWN FREE WILL AND 4) THAT IT HAD THE OPPORTUNITY TO
DISCUSS THIS WAIVER WITH COUNSEL. TRUSTOR  SPECIFICALLY
ACKNOWLEDGES THAT NO PARTY HAS IN ANY WAY AGREED WITH OR
REPRESENTED TO ANY OTHER PARTY THAT THE PROVISIONS OF THIS SECTION
4.19 WILL NOT BE FULLY ENFORCED IN ALL INSTANCES. TRUSTOR FURTHER
ACKNOWLEDGES THAT IT HAS READ AND UNDERSTANDS THE MEANING AND
RAMIFICATIONS OF THIS WAIVER PROVISION AND AS EVIDENCE OF THIS FACT
SIGNS ITS INITIALS.

Section 4.20. Costs of Enforcement. Promptly on demand, Trustor shall pay or
reimburse Beneficiary for all Costs of Enforcement (as defined in the Note).

Section 4.21. Usury. Section 8.8 of the Loan Agreement is hereby incorporated by
reference in this Deed of Trust.

Section 4.22. Entire Agreement; Amendment. THIS DEED OF TRUST, THE OTHER
LOAN DOCUMENTS AND THE ENVIRONMENTAL INDEMNITY EMBODY THE FINAL,
ENTIRE AGREEMENT AMONG THE PARTIES HERETO AND SUPERSEDE ANY AND
ALL PRIOR COMMITMENTS, AGREEMENTS, REPRESENTATIONS, AND
UNDERSTANDINGS, WHETHER WRITTEN OR ORAL, RELATING TO THE SUBJECT
MATTER HEREOF AND THEREOF AND MAY NOT BE CONTRADICTED OR VARIED
BY EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR SUBSEQUENT ORAL
AGREEMENTS OR DISCUSSIONS OF THE PARTIES HERETO. THERE ARE NO ORAL
AGREEMENTS AMONG THE PARTIES HERETO. No amendment or modification of this
Deed of Trust shall be effective unless in writing signed by the party charged therewith. The
provisions hereof and the other Loan Documents may be amended or waived only by an
instrument in writing signed by Trustor and Beneficiary.

Section 4.23. Inspections. In addition to the rights of Beneficiary to inspect the Secured
Property pursuant to the Loan Agreement, Beneficiary may, with prior written notice, subject to
the rights of tenants, at any reasonable time enter upon and inspect the Secured Property in
person or by agent. Notwithstanding the foregoing, Beneficiary may enter upon and inspect the
Secured Property without prior notice in the event of an emergency, or upon the occurrence of an
Event of Default or Potential Default under the Loan Documents.

Section 4.24. Full Release. Upon Indefeasible Payment and Performance in Full,
Beneficiary shall release the Real Property Collateral, without warranty, to the Person or Persons
legally entitled to it. Such Person or Persons must pay all costs and expenses in connection with
the release, including recordation in the applicable public records. The recitals of any facts in the
release will be conclusive on all Persons. The grantee in the release may be described as “the
person or persons legally entitled thereto.”

Section 4.25. Governing Law. The Loan Documents shall be governed by and
construed and enforced in accordance with the laws of the State of Utah applicable to agreements
made and to be performed wholly within the State of Utah, without regard to conflict of law
principles.

Section 4.26. Substitution of Trustee. In accordance with Utah Code Ann. § 57-1-22(2),
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Beneficiary may remove Trustee or any successor Trustee, with or without cause, at any time or
times, and appoint one of more successor Trustees by recording a written substitution in the
public records of the county where the Real Property Collateral is located, or in any other
manner permitted by law. Upon that appointment, all of the powers, rights and authority of
Trustee will immediately become vested in its successor.

Section 4.27. Defense of Title and Litigation. If the Lien, security interest, validity,
enforceability or priority of this Deed of Trust, or if title or any of the rights of Beneficiary in or
to the Secured Property, shall be endangered, or shall be attacked directly or indirectly or if any
action or proceeding is instituted against Trustor or Beneficiary with respect thereto, Trustor will
promptly notify Beneficiary and will diligently endeavor to cure any defect which may be
developed or claimed, and will take all commercially reasonable, necessary and proper steps for
the defense of such action or proceeding, including the employment of counsel, the prosecution
or defense of litigation and, subject to Beneficiary’s reasonable approval, the compromise,
release or discharge of any and all adverse claims. Beneficiary (whether or not named as a party
to such actions or proceedings) is hereby authorized and empowered (but shall not be obligated)
to take such additional steps as it may deem necessary or proper for the defense of any such
action or proceeding or the protection of the Lien, security interest, validity, enforceability or
priority of this Deed of Trust or of such title or rights, including the employment of counsel, the
prosecution or defense of litigation, the compromise, release or discharge of such adverse claims,
the purchase of any tax title and the removal of such prior Liens and security interests. Trustor
shall, promptly on demand, reimburse Beneficiary for all expenses (including attorneys’ fees and
disbursements) incurred by Beneficiary in connection with the foregoing matters, and the party
incurring such expenses shall be subrogated to all rights of the Person receiving such payment.
All such costs and expenses of Beneficiary, until reimbursed by Trustor, shall be deemed to be
secured by this Deed of Trust.

Section 4.28. Waiver of Certain Rights. With respect to the Secured Property (which
Secured Property is located in the State of Utah), notwithstanding anything contained herein to
the contrary, Trustor waives any rights or benefits it may have by reason of the defense of the
statute of limitations in any action hereunder or for the collection of any indebtedness or the
performance of any obligation secured hereby and any defense based on Utah’s so called one-
action rule, Utah Code Ann. § 78B-6-901. Notwithstanding anything to the contrary, Trustor
knowingly waives, to the fullest extent permitted by Applicable Law, the rights, protections and
benefits afforded to Trustor under Utah Code Ann. § 57-1-32 and any successor or replacement
statute or any similar laws or benefits.

Section 4.29. Default Interest. For purposes of Utah Code Ann. § 57-1-28, Trustor
agrees that all default interest, late charges, any prepayment premiums, swap breakage fees and
similar amounts, if any, owing from time to time under any Note or other Loan Documents shall
constitute a part of and be entitled to the benefits of Beneficiary’s Deed of Trust lien upon the
Secured Property, and (ii) Beneficiary may add all default interest, late charges, prepayment
premiums, swap breakage fees and similar amounts owing from time to time to the principal
balance of either Note in its sole discretion, and in either case Beneficiary may include all such
amounts in any credit which Beneficiary may make against its bid at a foreclosure sale of the
Secured Property pursuant to this Deed of Trust.

Section 4.30. Amendments to Utah Code. In the event of any amendment to the
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provisions of Utah Code Ann. Title 57 or other provisions of the Utah Code Annotated
referenced in this Deed of Trust, this Deed of Trust shall, at the sole election of Beneficiary, be
deemed amended to be consistent with such amendments or Beneficiary may elect not to give
effect to such deemed amendments hereto if permitted by Applicable Law.

Section 4.31. Entire Agreement. PURSUANT TO UTAH CODE ANNOTATED
SECTION 25-5-4, TRUSTOR IS NOTIFIED THAT THIS DEED OF TRUST, THE NOTE
AND THE OTHER LOAN DOCUMENTS GOVERNING, EVIDENCING AND SECURING
THE LOAN INDEBTEDNESS SECURED HEREBY REPRESENT THE FINAL
AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY
EVIDENCE OF ANY ALLEGED PRIOR, CONTEMPORANEOUS OR SUBSEQUENT
ORAL AGREEMENTS OF THE PARTIES. THERE ARE NO UNWRITTEN ORAL
AGREEMENTS BETWEEN THE PARTIES.

Section 4.32. Status of the Secured Property. Trustor acknowledges that the stated
purpose for which this Deed of Trust is given is to finance, refinance or construct residential
rental property. Accordingly, to permit Beneficiary to comply with Utah Code Ann. § 57-1-25
and other Applicable Law, Trustor agrees that promptly upon Beneficiary’s request, it will
provide to a Beneficiary a written summary of the number of dwelling units within the
Improvements by unit or apartment number and the mailing address for each such unit or
apartment. Trustor agrees to promptly update such written summary and provide the same to
Beneficiary from time to time upon request from Beneficiary. To further allow Beneficiary to
comply with Utah Code Ann. § 57-1-25 and other Applicable Law, Trustor agrees to provide a
written rent roll, copies of all tenant Leases, a summary list of tenants and addresses by unit or
apartment number at least every six months and more frequently at any time upon the request of
Beneficiary.

[Remainder of Page Intentionally Left Blank.]
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Executed as of the day and year first above written.
TRUSTOR:

WOODTUSK L.L.C.
a Utah limited liability company

By: WOODBURY MANAGEMENT COMPANY, L.C.
a Utah limited liability company,
its Manager

By:
Name:_ O .
Title: Manager

Name: &
Title: Manager

By: ICO MULTIFAMILY HOLDINGS, LLC
a Utah limited liability company,
its Manager

by (el dealon,

Name: /Viﬁwm G. Stah
Title: /M?\JL&,LL/

[ACKNOWLEDGMENTS APPEAR ON THE FOLLOWING PAGE.]
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STATE OF UTAH )
SS
COUNTY OF S/ FLake )
On this Z Dﬁﬂdate of May, in the year 2018, before me ] / |7[/4,0u/) (7L ’6(// <. , a
notary public, personally appeared /). Pondatl Woadbuirg _/ , an  individual,

proved on the basis of satisfactory evidence to be the persor‘u%ose name is subscribed to in this
document, and acknowledged (he/she/they) executed the same as a Manager of Woodbury
Management Company, L.C., a Utah limited liability company, a Manager of WOODTUSK
L.L.C., a Utah limited liability company

FF .STEELE _
N (FEF:MJ\! 5\'(! MSTATE OF UTAH . ~ N
Wiy G s 03/09/2022 '

Gornriseion # 608943 ta ignRTe
(Notary Seal)
STATE OF UTAH )

S8

couNTY OF <l Lake)
On this Lmi:‘date of May, in the year 2018, before me Tﬁ%w Steel< ’ .
notary public, personally appeared {4nn S Woplbiriy J = an individual,

proved on the basis of satisfactory evidence to be the perg)ﬁ whose name is subscribed to in this
document, and acknowledged (he/she/they) executed the same as a Manager of Woodbury
Management Company, L.C., a Utah limited liability company, a Manager of WOODTUSK
L.L.C., a Utah limited liability company

TIFFANY M. STEELE —
NOTARY PUBLIC -STATE OF UTAH
My Comm. Exp 03/09/2022 -
Commission # 698943 tary Signature

(Notary Seal)
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STATE OF UTAH

COUNTY OF E k‘k 478 )
On this L/{ date of April, in the yegr 2018, before me C@ (,va MBM’(C a

notary public, personally appeared , an individual, proved on the
basis of satisfactory evidence to be the person whose name is subscr1bed to in this document, and
acknowledged (he/she/they) executed the same as a _ M€ na x4~ of ICO
Multifamily Holdings, LLC, a Utah limited liability compa@/ a Manager of WOODTUSK
L.L.C., a Utah limited liability company

COLLEEN LA BONTE /\ C/& 6W
2\ NOTARY PUBLIC-STATE OF UTAN | V/&/w/v |
COMMISSION# 689800 ] Notary Signature

COMM. EXP. 06-16-2020
(Notary Seal)
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Exhibit A
LEGAL DESCRIPTION

That certain real property owned by Trustor and situated in the County of Utah, State of Utah
and described as follows:

PARCEL 1:

Lot 16A, UNIVERSITY MALL UPLACE ASTON COURT SUBDIVISION, Vacating
University Mall Plat A Uplace Subdivision and Liston Plat "A", according to the official plat
thereof recorded in the office of the Utah County Recorder on September 15, 2014 as Entry No.
65749:2014.

PARCEL 1A:

A non-exclusive easement for access, appurtenant to Parcel 1, as disclosed by that certain
Construction, Operation and Reciprocal Easement Agreement, recorded November 3, 1971 as
Entry No. 14867 in Book 1244 at Page 410, and as amended by that certain First Amendment
Construction, Operation and Reciprocal Easement Agreement recorded April 10, 1973 as Entry
No. 5962 in Book 1322 at Page 666, and as amended by that certain Second Amendment to
Construction, Operation and Reciprocal Easement Agreement recorded January 29, 1992 as
Entry No. 3710 in Book 2881 at Page 815.

PARCEL 2:

A portion of that certain parcel of land lying and being in the Southeast quarter of Section 23,
Township 6 South, Range 2 East, Salt Lake Base and Meridian, in the City of Orem, County of
Utah, State of Utah, and being more particularly described as follows:

Commencing at the Southeast corner of said Section 23, Township 6 South, Range 2 East, Salt
Lake Base and Meridian North 00°12'36" West along the East line of said Section 23 a distance
of 1985.28 feet and departing said East line of Section 23 South 89°4724' West, a distance of
108.40 feet to the point of beginning; thence South 00°40'29" West, a distance of 25.51 feet;
thence North 89°19'31" West, a distance of 2.00 feet; thence South 00°4029" West, a distance of
99.37 feet; thence South 90°00'00” West, a distance of 4.00 feet to the West right of way line of
South 800 East Street and the East line of Lot 16A, University Mall Uplace Aston Court
Subdivision, according to the official plat thereof recorded in the office of the Utah County
Recorder on September 15, 2014 as Entry No. 65749:2014; thence the following (4) four courses
along said East line: (1) thence North 00°40'29" East, a distance of 104.86 feet; (2) thence North
89°46'07" West, a distance of 8.00 feet; (3) thence North 00°40'29" East, a distance of 0.45 feet;
(4) thence North 18°06'41" East, a distance of 20.50 feet; thence departing said East line North
90°00'00" East, a distance of 7.86 feet, more or less, to the point of beginning.
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