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Riverwalk Townhomes

FIRST AMENDMENT TO MULTIFAMILY DEED OF TRUST,
ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT
AND FIXTURE FILING

(Multipurpose)

This FIRST AMENDMENT TO MULTIFAMILY DEED OF TRUST, ASSIGNMENT
OF LEASES AND RENTS, SECURITY AGREEMENT AND FIXTURE FILING (this
“Amendment”) dated as of November 29, 2022, is executed by RIVERWALK
COMMUNITIES, LLC, a limited liability company orgamzed and existing under the laws of
Utah, as grantor (“Borrower”) and FANNIE MAE, a corporation duly organized under the
Federal National Mortgage Association Charter Act, as amend ed, 12 U.S.C.§1716 etseq. and duly
organized and existing under the laws of the United States (“Fannie Mae”).

RECITALS:

A. M&T Realty Capital Corporation, a Maryland corporation (“Prior Lender”) made
a loan to Borrower in the original principal amount of Seven Million Five Hundred Thirty-Three
Thousand and 00/100 Dollars (US $7,533,000.00) (the “Mortgage Loan™), as evidenced by that
certain Multifamily Note dated as of May 14 2021 (the “Effective Date”), executed by Borrower
and made payable to Prior Lender in the amount of the Mortgage Loan (as amended, restated,
replaced, supplemented, or otherwise modified from time to time, the “Note™).

B. The Mortgage Loan and the Note are secured by, among other things, a certain
Multifamily Deed of Trust, Assignment of Leases and Rents, Security Agreement and Fixture
Filing dated as of the Effective Date and recorded on May 14,2021 in the land records of Weber
County, State of Utah (the “Land Records™) as Entry No. 31 53063 (as amended, restated,
replaced, supplemented or otherwise modified from time to time, the “Security Instrument”)
which encumbers the Land more particularly described on Exhibit ‘A attached to this Amendment,
together with all other real and personal property encumbered by the Security Instrument and the
other Loan Documents (the “Mortgaged Property”).

C. Fannie Mae is the successor-in-interest to the Prior Lender as the holderof the Note
and the grantee or beneficiary under the Security Instrument. The Assignment of Security
Instrument was recorded on May 14, 2021 in the Land Records as Entry No. 3153065.

D. Prior Lender services the Mortgage Loan on behalf of Fannie Mae.

E. The parties wish to amend the Security Instrument to cross-collateralize the
Mortgaged Property and cross-default the Mortgage Loan with the Borrower Projects and Other
Loan (as such terms are defined in the Security Instrument) (the “Additional Cross-
Collateralization”), and this Amendment is made to effectuate the Additional Cross-
Collateralization.
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AGREEMENT:

NOW, THEREFORE, in consideration of the mutual promises contained in this
Amendment and of other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Borrower and Fannie Mae agree as follows:

Section 1. Recitals.

The recitals set forth above are incorporated herein by reference as if fully set forth in the
body of this Amendment.

Section 2. Defined Terms.

Capitalized terms used and not specifically defined herein shall have the meanings given
to such terms in the Security Instrument.

Section 3. Modification.

The Security Instrumentis amended to add Exhibit B (Modifications to Security Instrument
(Phased Properties — Full Cross) and Exhibit C (Modifications to Security Instrument (Phased
Properties — Full Cross) Borrower Projects and Other Loan) attached to this Amendment and are
hereby added to the Security Instrument and made a part thereof.

Section 4. Authorization.

Borrower represents and warrants that Borrower is duly authorized to execute and deliver
this Amendment and is and will continue to be duly authorized to perform its obligations under
the Security Instrument, as amended hereby.

Section S. Compliance with Loan Documents.

The representations and warranties set forth in the Loan Documents, as amended hereby,
are true and correct with the same effect as if such representations and warranties had been made
on the date hereof, except for such changes as are specifically permitted under the Loan
Documents. In addition, Borrower has complied with and is in compliance with all of the
covenants set forth in the Loan Documents, as amended hereby.

Section 6. No Event of Default.

Borrower represents and warrants that, as of the date hereof, no Event of Default under the
Loan Documents, as amended hereby, or event or condition which, with the giving of notice or the
passage of time, or both, would constitute an Event of Default, has occurred and 1s continuing.

Section 7. Costs.

Borrower agrees to pay all fees and costs (including attorneys’ fees) incurred by Fannie
Mae and any Loan Servicer in connection with this Amendment.
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Section 8.  Continuing Force and Effect of Loan Documents.

Except as specifically modified or amended by the terms of this Amendment, all other
terms and provisions of the Security Instrument and the other Loan Documents are incorporated
by reference herein and in all respects shall continue in full force and effect. Borrower, by
execution of this Amendment, hereby reaffirms, assumes and bindsitself to all of the obligations,
duties, rights, covenants, terms and conditions that are contained in the Security Instrument and
the other Loan Documents.

Section 9.  Counterparts.

This Amendment may be executed in any number of counterparts with the same effect as
if the parties hereto had signed the same document and all such counterparts shall be construed
together and shall constitute one instrument.

Section 10.  Construction/Governing Law.

This Amendment shall be governed by and construed in accordance with the laws of the
Property Jurisdiction, and shall be binding upon and inure to the benefit of the parties hereto, their
respective heirs, successors, legal representatives and assigns.

IN WITNESS WHEREOF, Borrower and Fannie Mae have signed and delivered this
Amendment under seal (where applicable) or have caused-this Amendment to be signed and
delivered under seal (where applicable) by their duly authorized representatives. Where applicable
law so provides, Borrower and Fannie Mae intend that this Amendment shall be deemed to be
signed and delivered as a sealed instrument.

[Remainder of Page Intentionally Blank]
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BORROWER:

RIVERWALK COMMUNITIES, LL.C, a Utah
limited liability company

STATE OF U’{' Q\f\ )
COUNTY OF Webef )) -

On the l% day of November, 2022, personally appeared before me John Nelson,
Member of Riverwalk Communities, LLC, a Utah limited liability company, the signer of the
foregoing instrument, who duly acknowledged to me that he/she executed the same for and on

behalf of said limited liability company.

Notar]\ Publi :
Rgsid glzit * DQ/U D / l‘)T

- .

My Commission Expires: C{" l -202%
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FANNIE MAE:

FANNIE MAE, a corporation duly organized
under the Federal National Mortgage Association
Charter Act, as amended, 12 U.S.C. §1716 et
seq. and duly organized and existing under the
laws of the United States

(SEAL)

y:
Wendy LeBlaut
Senior Vice Presidént

On the l& ‘ day of November, 2022, personally appeared before me Wendy LeBlanc, as
Senior Vice President of M&T Realty Capital Corporation, a Maryland corporation, Attorney-in-
Fact for Fannie Mae, a corporation duly organized under the Federal National Mortgage
Association Charter Act, as amended, 12 U.S.C. §1716 et seq. and duly organized and existing
under the laws of the United States, the signer of the foregoing instrument, who duly acknowledged
to me that she executed the same for and on behalf of said entity.

~Z%, SHANNON B. LONDERGAN
#) Notary Pubc. Commonweath of Massachusets
7 My Commission Expres Dec. 20, 024

My Commission Expires: 19~ 3094

First Amendment to Multifamily
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EXHIBIT A
DESCRIPTION OF THE LAND

Units 1,2, 3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,
30, 31, 32, 33, 34 & 35, RIVERWALK TOWNHOMES NO 1, West Haven City, WeberCounty Utah, as
shown on the Plat recorded in Book 87, Pages 29-32.; and

ALLOF COMMONAREAA, B, & Cand all Private Roadsin RIWVERWALK TOWNHOMES NO. 1, WEST
HAVEN CITY, WEBER COUNTY, UTAH, AS SHOWN ON THE PLAT RECORDED IN BOOK 87,
PAGES 29-32, Less and Except that portion in Riverwalk Townhomes No. 2 as shown on the Plat
recorded in Book 89, Page 46.

TOGETHER WITH rights established by Reciprocal Permanent Access Easement dated May 14, 2021 and
recorded May 14, 2021, As Entry No. 3153026.

Tax Serial No's: 15-713-0001 thru 15-713-0035 and Tax Serial No: 15-713-0113
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EXHIBIT B

MODIFICATIONS TO SECURITY INSTRUMENT
(Phased Properties — Full Cross)

The foregoing Security Instrument is hereby modified as follows:

1. Capitalized terms used and not specifically defined herein have the meanings given
to such terms in the Security Instrument.

2. Section 1 of the Security Instrument (Defined Terms) is hereby amended by
amending and restating the following definitions:

“Indebtedness” means the principal of, interest on, and all other amounts due at any time
under the Note, the Loan Agreement, this Security Instrument and any other Loan
Document (other than the Environmental Indemnity Agreement and Guaranty), the Other
Security Instrument, and any Other Loan Document (other than the Environmental
Indemnity Agreement for the Other Loan and the Guaranty for the Other Loan), including
Prepayment Premiums, late charges, interest charged at the Default Rate, and accrued
interest as provided in the Loan Agreement and this Security Instrument, advances, costs
and expenses to perform the obligations of Borrower or to protect the Mortgaged Property
or the security of this Security Instrument, all other monetary obligations of Borrower
under the Loan Documents (other than the Environmental Indemnity Agreement) and the
Other Security Instrument, and any Other Loan Document (other than the Environmental
Indemnity Agreement for the Other Loan) including amounts due as a result of any
indemnification obligations, and any Enforcement Costs.

3. Section 1 of the Security Instrument (Defined Terms) is hereby amended by adding
the following new definitions in the appropriate alphabetical order:

“Borrower Projects” means all of the properties owned by Borrower or Samandi LLC, a
Utah limited liability company, as described on Exhibit C, attached hereto, together with
the Mortgaged Property, that secure the Indebtedness and each Other Loan.

“Future Borrower” means any Borrower Affiliate or a Person Controlled by Key
Principal owning the Future Mortgaged Property.

“Future Mortgaged Property” means the multifamily property owned or to be owned by
Future Borrower, which is Riverwalk Townhomes No. 2 as shown on the Plat recorded in
Book 89, Page 46 in Weber County, Utah.

“Other Loan Documents” means each Other Security Instrument and any other loan
documents, including any loan agreement or note evidencing any Other Loan.

“Other Loan” means, individually and collectively, each additional loan extended from
Lender to Borrower or Future Borrower, as described on Exhibit C, attached hereto.

“Other Security Instrument” means, individually and collectively, each multifamily
mortgage, deed of trust or deed to secure debt encumbering each of the Borrower Projects
(other than the Mortgaged Property) securing each Other Loan.

First Amendment to Multifamily
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4. The first full paragraph of the Security Instrument is revised to delete clause (i) and
restate it as follows:

(1) the loan in the original principal amount of Seven Million Five Hundred Thirty-Three
Thousand and 00/100 Dollars (US $7,533,000.00) (the “Mortgage Loan”) evidenced by
that certain Multifamily Note dated as of the date of this Security Instrument, executed by
Borrower and made payable to the order of Lender (as amended, restated, replaced,
supplemented, or otherwise modified from time to time, the “Note”) and the Other Loan
in the original principal amount of Fourteen Million Two Hundred Seventy-Two Thousand
and 00/100 Dollars (US $14,272,000.00) as evidenced by the Other Loan Documents;

5. The following section is hereby added to the Security Instrument as Section 17
(Cross-Default and Cross-Collateralization):

17. Cross-Default and Cross-Collateralization.
(a)  Cross-Default.

Borrower hereby agrees and consents that the occurrence of an “Event of Default”
(as defined in each Other Security Instrument) shall be an Event of Default under the Loan
Agreement.

(b)  Cross-Collateralization; Remedies Against Other Collateral.

Borrower hereby agrees and consents that the Indebtedness and each Other Loan
are and shall be collateralized and secured by the lien of this Security Instrument on the
Mortgaged Property and by the liens of each Other Security Instrument on each of the
Borrower Projects. Borrower further agrees that the Mortgaged Property shall secure both
the Indebtedness of the Borrower and the obligations of Borrower or Future Borrower,
pursuant to each Other Loan and the Other Loan Documents.

Borrower further agrees and consents that upon the occurrence and during the
continuance of an Event of Default, Lender shall have the right, in its sole and absolute
discretion, to exercise any and all rights and remedies in and under any of the Loan
Documents, including the right to proceed, at the same or at different times, to foreclose
any or all liens against such collateral (or sell such collateral under power of sale) in
accordance with the terms of this Security Instrument or any Other Security Instrument, by
any proceedings appropriate in the jurisdictions where such collateral is located, and that
no enforcement action taking place in any jurisdiction shall preclude or bar enforcement in
any other jurisdiction. Any Foreclosure Event brought in any jurisdiction in which
collateralis located may be broughtand prosecutedasto any partof such collateral without
regard to the fact that a Foreclosure Event has not been instituted elsewhere on any other
part of the collateral for the Indebtedness. No notice, except as may be expressly required
by the Loan Documents or by applicable law, shall be required to be given to Borrower in
connection with (a) the occurrence of such Event of De?ault, or (b) Lender’s exercise of
any and all of its rights or remedies after the occurrence of such Event of Default.

First Amendment to Multifamily
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MODIFICATIONS TO MULTIFAMILY SECURITY INSTRUMENT
(Phased Properties — Full Cross)

Borrower Projects and Other Loan

Property Name and Address Borrower Name Loan Amount | Effective Date
Riverwalk Townhomes Riverwallg _ $7,533,000.00 | May 14,2021
1700 West 1930 South Communities, LLC,
West Haven, Utah 84401 a Ut_ah limited
’ liability company
Riverwalk TownhomesPh 1 Samandi LLC, a $14,272,000.00 | November 29, 2022
B/C Utah _limited
1710 West 1900 South liability company
West Haven, Utah 84401
First Amendment to Multifamily
Mortgage, Assignment of Leases and Rents,
Security Agreement and Fixture Filing ExhibitC
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