Tax Serial Number: /3239507~

121200049
Ceann i K, WESER COUNTY RECORDER
RECORDATION REQUESTED BY: eann H. Kilts,
UNIVERSITY FIRST FEDERAL CREDIT UNION 03-Jun-22 0315 MM FEE $40.00 DEP S)
REC FOR: UTAH FIRST TITLE INSURANCE AGENCY
BUSINESS SERVICES ELECTRONICALLY RECORDED
P.O. BOX 58025

SALT LAKE CITY, UT 84158

WHEN RECORDED MAIL TO:
UNIVERSITY FIRST FEDERAL CREDIT UNION
BUSINESS SERVICES
P.O. BOX 58025
SALT LAKE CITY, UT 84158

SEND TAX NOTICES TO:
UNIVERSITY FIRST FEDERAL CREDIT UNION
BUSINESS SERVICES
P.O. BOX 58025
SALT LAKE CITY, UT 84158 FOR RECCRDER'S USE ONLY

CONSTRUCTION DEED OF TRUST

THIS DEED OF TRUST is dated June 2, 2022, among 12SB, LLC, a Utah limited liability company, whose
address is 1689 CADBURY LANE, SPRINGVILLE, UT 84059 ("Trustor™); UNIVERSITY FIRST FEDERAL CREDIT
UNION, whose address is BUSINESS SERVICES, P.O. BOX 58025, SALT LAKE CITY, UT 84158 (referred to
below sometimes as "Lender" and sometimes as "Beneficiary"); and UNIVERSITY FIRST FEDERAL CREDIT
UNION, whose address is PO BOX 58025, SALT LAKE CITY, UT 84158-0025 (referred to below as
"Trustee").

CONVEYANCE AND GRANT. For valuable consideration, Trustor irrevocably grants and conveys to Trustee in
trust, with power of sale, for the benefit of Lender as Beneficiary, all of Trustor's right, title, and interest in and
to the following described real property, together with all existing or subsequently erected or affixed huildings,
improvements and fixtures,; all easements, rights of way, and appurtenances; all water, water rights and ditch
rights (including stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits
relating to the real property, including without limitation all minerals, oil, gas, geothermal and similar matters,
(the "Real Property") located in WEBER County, State of Utah:

See EXHIBIT A, which is attached to this Deed of Trust and made a part of this Deed of Trust as if fully set
forth herein.

The Real Property or its address is commonly known as 407 WEST 12TH STREET, OGDEN, UT 84404. The
Real Property tax identification number is 121200049,

- Remote Netary
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Trustor presently assigns to Lender (also known as Beneficiary in this Deed of Trust} all of Trustor's right, title,
and interest in and to all present and future leases of the Property and all Rents from the Property. In addition,
Trustor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
DEED OF TRUST. THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF
TRUSTOR'S OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN TRUSTOR
AND LENDER OF EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN
AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN EVENT
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OF DEFAULT UNDER THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Trustor shall pay to
Lender all amounts secured by this Deed of Trust as they become due, and shall strictly and in a timely manner
perform all of Trustor's obligations under the Note, this Deed of Trust, and the Related Documents.

CONSTRUCTION MORTGAGE. This Deed of Trust is a "construction mortgage” for the purposes of Sections
9-334 and 2A-309 of the Uniform Commercial Code, as those sections have been adopted by the State of
Utah.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Trustor agrees that Trustor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Trustor may (1) remain in possession
and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property. The following provisions relate to the use of the Property or to other limitations on the Property.
This instrument is a Trust Deed executed in conformity with the Utah Trust Deed Act, UCA 57-1-19, et
seq.

Duty to Maintain. Trustor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Trustor represents and warrants to Lender that: (1} During the
period of Trustor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2} Trustor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or {c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Trustor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Trustor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Trustor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Deed of Trust. Any inspections or tests made by Lender shall be for Lender's purposes
only and shall not be construed to create any responsibility or liability on the part of Lender to Trustor or to
any other person. The representations and warranties contained herein are based on Trustor's due
diligence in investigating the Property for Hazardous Substances. Trustor hereby (1)} releases and waives
any future claims against Lender for indemnity or contribution in the event Trustor becomes liable for
cleanup or other costs under any such laws; and (2) agrees to indemnify, defend, and hold harmless
Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender may
directly or indirectly sustain or suffer resulting from a breach of this section of the Deed of Trust or as a
conseguence of any use, generation, manufacture, storage, disposal, release or threatened release
occurring prior to Trustor's ownership or interest in the Property, whether or not the same was or should
have been known to Trustor. The provisions of this section of the Deed of Trust, including the obligation
to indemnify and defend, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Deed of Trust and shall not be affected by Lender's acquisition of any
interest in the Property, whether by foreclosure or otherwise.

- Remote Netary

2022008102 12:48:06 -3:00 -

Nuisance, Waste. Trustor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Froperty. Without limiting the
generality of the foregeoing, Trustor will not remove, or grant to any other party the right to remove, any
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timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Trustor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Trustor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Trustor's compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Trustor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of
the Property, including without limitation, the Americans With Disabilities Act. Trustor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Trustor has notified Lender in writing prior to doing so and so long as, in
Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender may require Trustor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Trustor agrees neither to abandon or leave unattended the Property. Trustor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

Construction Loan. If some or all of the praceeds of the loan creating the Indebtedness are to be used to
construct or complete construction of any Improvements on the Property, the Improvements shall be
completed no later than the maturity date of the Note {or such earlier date as Lender may reasonably
establish) and Trustor shall pay in full all costs and expenses in connection with the work. Lender will
disburse loan proceeds under such terms and conditions as Lender may deem reasonably necessary to
insure that the interest created by this Deed of Trust shall have priority over all possible liens, including
those of material suppliers and workmen. Lender may require, among other things, that disbursement
requests be supported by receipted bills, expense affidavits, waivers of liens, construction progress reports,
and such other documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Deed of Trust upon the sale or transfer, without Lender's prior written consent, of all
or any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the
conveyance of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or
equitable; whether voluntary or involuntary, whether by outright sale, deed, installment sale contract, land
contract, contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or
by sale, assighment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Deed of Trust:

Payment. Trustor shall pay when due {and in all events prior to delinquency) all taxes, special taxes,
assessments, charges (including water and sewer), fines and impositions levied against or on account of
the Property, and shall pay when due all claims for work done on or for services rendered or material
furnished to the Property. Trustor shall maintain the Property free of all liens having priority over or equal
to the interest of Lender under this Deed of Trust, except for the lien of taxes and assessments not due and
except as otherwise provided in this Deed of Trust.

- Remote Netary
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Right to Contest. Trustor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Trustor shall within fifteen (15) days after the lien
arises or, if a lien is filed, within fifteen (15) days after Trustor has notice of the filing, secure the discharge
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of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
reasonable attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the
lien. In any contest, Trustor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Trustor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Trustor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the FProperty.

Notice of Construction. Trustor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen's lien, or other lien could be asserted on account of the work, services, or materials.
Trustor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Trustor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Deed of Trust.

Maintenance of Insurance. Trustor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Trustor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Trustee
and Lender being named as additional insureds in such liability insurance policies. Additionally, Trustor
shall maintain such other insurance, including but not limited to hazard, business interruption, and boiler
insurance, as Lender may reasonably require. Policies shall be written in form, amounts, coverages and
basis reasonably acceptable to Lender and issued by a company or companies reasonably acceptable to
Lender. Trustor, upon request of Lender, will deliver to Lender from time to time the policies or certificates
of insurance in form satisfactory to Lender, including stipulations that coverages will not be cancelled or
diminished without at least fifteen (15) days prior written notice to Lender. Each insurance policy also shall
include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any
act, omission or default of Trustor or any other person. Should the Real Property be located in an area
designated by the Administrator of the Federal Emergency Management Agency as a special flood hazard
area, Trustor agrees to obtain and maintain flood insurance, if available, within 45 days after notice is given
by Lender that the Property is located in a special flood hazard area, for the full unpaid principal balance of
the loan and any prior liens on the property securing the loan, up to the maximum policy limits set under
the National Flood Insurance Program, or as otherwise required by Lender, and to maintain such insurance
for the term of the loan. Flood insurance may be purchased under the National Flood Insurance Program,
from private insurers providing "private flood insurance" as defined by applicable federal flood insurance
statutes and regulations, or from another flood insurance provider that is both acceptable to Lender in its
sole discretion and permitted by applicable federal flood insurance statutes and regulations.

- Remote Netary
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Application of Proceeds. Trustor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Trustor fails to do so within fifteen (15) days of the casualty. Whether or
not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Trustor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Trustor from the
proceeds for the reasonable cost of repair or restoration if Trustor is not in default under this Deed of Trust.
Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to
Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be applied to
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the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Trustor as Trustor's interests may appear.

Trustor's Report on Insurance. Upon request of Lender, however not more than once a year, Trustor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2}
the risks insured; (3} the amount of the policy; (4) the property insured, the then current replacement
value of such property, and the manner of determining that value; and (5) the expiration date of the
policy. Trustor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Trustor fails to comply with any provision of this Deed of Trust or any Related
Documents, including but not limited to Trustor's failure to discharge or pay when due any amounts Trustor is
required to discharge or pay under this Deed of Trust or any Related Documents, Lender on Trustor's behalf
may (but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Trustor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B} be added to
the balance of the Note and be appoitioned among and be payable with any installment payments to become
due during either (1} the term of any applicable insurance policy; or (2} the remaining term of the Note; or
{C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Deed of Trust
also will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to
which Lender may be entitled upon the occurrence of any Event of Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Deed of Trust:

Title. Trustor warrants that: (a} Trustor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Deed of Trust, and (b) Trustor has the full right, power, and authority to
execute and deliver this Deed of Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Trustor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Trustor's fitle or the interest of Trustee or Lender under this Deed of Trust,
Trustor shall defend the action at Trustor's expense. Trustor may be the nominal party in such proceeding,
but Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by
counsel of Lenders own choice, and Trustor will deliver, or cause to be delivered, to Lender such
instruments as Lender may request from time to time to permit such participation.

- Remote Netary

Compliance With Laws. Trustor warrants that the Property and Trustor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

2022008102 12:48:06 -3:00 -

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Trustor in this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be
continuing in nature, and shall remain in full force and effect until such time as Trustor's Indebtedness shall
be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Deed of
Trust:

Proceedings. If any proceeding in condemnation is filed, Trustor shall promptly notify Lender in writing,
and Trustor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Trustor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
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proceeding and to be represented in the proceeding by counsel of its own choice, and Trustor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from
time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Trustee or Lender in connection with the
condemnation.

IMPOSITION CF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Trustor shall execute such documents in
addition to this Deed of Trust and take whatever other action is requested by Lender to perfect and
continue Lender's lien on the Real Property. Trustor shall reimburse Lender for all taxes, as described
below, together with all expenses incurred in recording, perfecting or continuing this Deed of Trust,
including without limitation all taxes, fees, documentary stamps, and other charges for recording or
registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2) a specific
tax on Trustor which Trustor is authorized or required to deduct from payments on the Indebtedness
secured by this type of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the
Lender or the holder of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on
payments of principal and interest made by Trustor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed
of Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of
its available remedies for an Event of Default as provided below unless Trustor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as
a security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Securnity Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

- Remote Netary

Security Interest. Upon request by Lender, Trustor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. In addition to recording
this Deed of Trust in the real property records, Lender may, at any time and without further authorization
from Trustor, file executed counterparts, copies or reproductions of this Deed of Trust as a financing
statement. Trustor shall reimburse Lender for all expenses incurred in perfecting or continuing this security
interest. Upon default, Trustor shall not remove, sever or detach the Personal Property from the Property.
Upon default, Trustor shall assemble any Personal Property not affixed to the Property in a manner and at a
place reasonably convenient to Trustor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender to the extent permitted by applicable law.

2022008102 12:48:06 -3:00 -

Addresses. The mailing addresses of Trustor {debter) and Lender (secured party) from which information
concerning the security interest granted by this Deed of Trust may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust:
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Further Assurances. At any time, and from time to time, upon request of Lender, Trustor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Trustor's obligations
under the Note, this Deed of Trust, and the Related Documents, and (2) the liens and security interests
created by this Deed of Trust as first and prior liens on the Property, whether now owned or hereafter
acquired by Trustor. Unless prohibited by law or Lender agrees to the contrary in writing, Trustor shall
reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph.

Attorney-in-Fact. If Trustor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Trustor and at Trustor's expense. For such purposes, Trustor hereby
irrevocably appoints Lender as Trustor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Trustor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Trustor under this Deed of Trust, Lender shall execute and deliver to Trustee a
request for full reconveyance and shall execute and deliver to Trustor suitable statements of termination of any
financing statement on file evidencing Lender's security interest in the Rents and the Perscenal Property. Any
reconveyance fee required by law shall be paid by Trustor, if permitted by applicable law.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Deed of Trust:

Payment Default. Trustor fails to make any payment when due under the Indebtedness.

Other Defaults. Trustor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Deed of Trust or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant or condition contained in any other agreement between Lender and Trustor.

Compliance Default. Failure to comply with any other term, obligation, covenant or condition contained in
this Deed of Trust, the Note or in any of the Related Documents.

Default on Other Payments. Failure of Trustor within the time required by this Deed of Trust to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Default in Favor of Third Parties. Should Trustor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Trustor's property or Trustor's ability to repay the Indebtedness or
Trustor's ability to perform Trustor's obligations under this Deed of Trust or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Trustor or on
Trustor's behalf under this Deed of Trust or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereatfter.

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force
and effect (including failure of any collateral document to create a valid and perfected security interest or
lien) at any time and for any reason.

Death or Insolvency. The dissolution of Trustor's (regardless of whether election to continue is made), any
member withdraws from the limited liability company, or any other termination of Trustor's existence as a
going business or the death of any member, the insolvency of Trustor, the appointment of a receiver for
any part of Trustor's property, any assignment for the benefit of creditors, any type of creditor workout, or
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the commencement of any proceeding under any bankruptcy or insolvency laws by or against Trustor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Trustor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any
of Trustor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not
apply if there is a good faith dispute by Trustor as to the validity or reascnableness of the claim which is
the basis of the creditor or forfeiture proceeding and if Trustor gives Lender written notice of the creditor or
forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture
proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond
for the dispute.

Breach of Other Agreement. Any breach by Trustor under the terms of any other agreement between
Trustor and Lender that is not remedied within any grace period provided therein, including without
limitation any agreement concerning any indebtedness or other obligation of Trustor to Lender, whether
existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Trustor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Right to Cure. If any default, other than a default in payment, is curable and if Trustor has not been given
a notice of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it
may be cured if Trustor, after Lender sends written notice to Trustor demanding cure of such default: (1)
cures the default within fifteen (15) days; or (2} if the cure requires more than fifteen (15) days,
immediately initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the
default and thereafter continues and completes all reasonable and necessary steps sufficient to produce
compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time
thereafter, Trustee or Lender may exercise any one or more of the following rights and remedies:

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an cbligation of Trustor under
this Deed of Trust, after Trustor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies.

- Remote Netary

Accelerate Indebtedness. Lender shall have the right at its option without notice to Trustor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Trustor would
be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either
case in accordance with and to the full extent provided by applicable law.

2022008102 12:48:06 -3:00 -

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Trustor to take possession of and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents
are collected by Lender, then Trustor irrevocably designates Lender as Trustor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Trustor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
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obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appeinted to take possession of all or any
part of the Property, with the power to protect and preserve the Property, to operate the Property
preceding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and
above the cost of the receivership, against the Indebtedness. Trustor hereby waives any requirement that
the receiver be impartial and disinterested as to all of the parties and agrees that employment by Lender
shall not disqualify a person from serving as a receiver.

Tenancy at Sufferance. If Trustor remains in possession of the Property after the Property is sold as
provided above or Lender otherwise becomes entitled to possession of the Property upon default of
Trustor, Trustor shall hecome a tenant at sufferance of Lender or the purchaser of the Property and shall, at
Lender's option, either (1) pay a reasonable rental for the use of the Property, or (2} vacate the Property
immediately upon the demand of Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or
the Note or available at law or in equity.

Notice of Sale. Lender shall give Trustor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Sale of the Property. To the extent permitted by applicable law, Trustor hereby waives any and all rights to
have the Property marshalled. In exercising its rights and remedies, the Trustee or Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Property.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed
of Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's reasonable attorneys' fees and Lender's legal expenses, whether or not there is a
lawsuit, including reasonable attorneys' fees and expenses for bankruptcy proceedings (including efforts to
modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection
services, the cost of searching records, obtaining title reports (including foreclosure reports), surveyors'
reports, and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable
law. Trustor also will pay any court costs, in addition to all other sums provided by law.

- Remote Netary

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of
Trustee are part of this Deed of Trust:

2022008102 12:48:06 -3:00 -

Powers of Trustee. |n addition to all powers of Trustee arising as a matter of law, Trustee shall have the
power to take the following actions with respect to the Property upon the written request of Lender and
Trustor: (@) join in preparing and filing a map or plat of the Real Property, including the dedication of
streets or other rights to the public; (b) join in granting any easement or creating any restriction on the
Real Property, and (c) join in any subordination or other agreement affecting this Deed of Trust or the
interest of Lender under this Deed of Trust.

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending sale under any
other trust deed or lien, or of any action or proceeding in which Trustor, Lender, or Trustee shall be a
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party, unless the action or proceeding is brought by Trustee.

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the
rights and remedies set forth above, with respect to all or any part of the Property, the Trustee shall have
the right to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure,
in either case in accordance with and to the full extent provided by applicable law.

Successor Trustee. Lender, at Lenders option, may from time to time appoint a successor Trustee to any
Trustee appeinted under this Deed of Trust by an instrument executed and acknowledged by Lender and
recorded in the office of the recorder of WEBER County, State of Utah. The instrument shall contain, in
addition to all other matters required by state law, the names of the original Lender, Trustee, and Trustor,
the book and page where this Deed of Trust is recorded, and the name and address of the successor
trustee, and the instrument shall be executed and acknowledged by Lender or its successors in interest.
The successor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties
conferred upon the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of
Trustee shall govern to the exclusion of all other provisions for substitution.

NOTICES. Unless otherwise provided by applicable law, any notice required to be given under this Deed of
Trust or required by law, including without limitation any notice of default and any notice of sale shall be given
in writing, and shall be effective when actually delivered in accordance with the law or with this Deed of Trust,
when actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Deed of Trust. All
copies of notices of foreclosure from the holder of any lien which has priority over this Deed of Trust shall be
sent to Lender's address, as shown near the beginning of this Deed of Trust. Notwithstanding any other
provision of this Deed of Trust, all notices given under Utah Code Ann. Section 57-1-26 shall be given as
required therein. Any party may change its address for notices under this Deed of Trust by giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the party's address.
For notice purposes, Trustor agrees to keep Lender informed at all times of Trustor's current address. Unless
otherwise provided by applicable law, if there is more than one Trustor, any notice given by Lender to any
Trustor is deemed to be notice given to all Trustors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire
understanding and agreement of the parties as to the matters set forth in this Deed of Trust. No alteration
of or amendment to this Deed of Trust shall be effective unless given in writing and signed by the party or
parties sought to be charged or bound by the alteration or amendment.

- Remote Netary

Annual Reports. If the Property is used for purposes other than Trustor's residence, Trustor shall furmish to
Lender, upon request, a certified statement of net operating income received from the Property during
Trustor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.

2022008102 12:48:06 -3:00 -

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to
be used to interpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other
interest or estate in the Property at any time held by or for the benefit of Lender in any capacity, without
the written consent of Lender.

Governing Law. This Deed of Trust will be governed by federal law applicable to Lender and, to the extent
not preempted by federal law, the laws of the State of Utah without regard to its conflicts of law
provisions. This Deed of Trust has been accepted by Lender in the State of Utah.

Choice of Venue. If there is a lawsuit, Trustor agrees upon Lender's request to submit to the jurisdiction of
the courts of SALT LAKE County, State of Utah.

SEF7BC21-143D0-45B9-BEBEY-EGSA49CR1 498 -
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No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust
unless such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Deed of Trust shall not prejudice or constitute a waiver of Lender's right otherwise to
demand strict compliance with that provision or any other provision of this Deed of Trust. No prior waiver
by Lender, nor any course of dealing between Lender and Trustor, shall constitute a waiver of any of
Lender's rights or of any of Trustor's obligations as to any future transactions. Whenever the consent of
Lender is required under this Deed of Trust, the granting of such consent by Lender in any instance shall
not constitute continuing consent to subsequent instances where such consent is required and in all cases
such consent may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal,
invalid, or unenforceable as to any circumstance, that finding shall not make the offending provision illegal,
invalid, or unenforceable as to any other circumstance. |If feasible, the offending provision shall be
considered modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so
modified, it shall be considered deleted from this Deed of Trust. Unless otherwise required by law, the
illegality, invalidity, or unenforceability of any provision of this Deed of Trust shall not affect the legality,
validity or enforceability of any other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Trustor's
interest, this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors
and assigns. If ownership of the Property becomes vested in a person other than Trustor, Lender, without
notice to Trustor, may deal with Trustor's successors with reference to this Deed of Trust and the
Indebtedness by way of forbearance or extension without releasing Trustor from the obligations of this
Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Trustor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Utah as to all Indebtedness secured by this Deed of Trust.

DEFINITICNS. The following capitalized words and terms shall have the following meanings when used in this
Deed of Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts
in lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may require. VWords and terms not otherwise defined in
this Deed of Trust shall have the meanings attributed to such terms in the Uniform Commercial Code:

Beneficiary. The word "Beneficiary" means UNIVERSITY FIRST FEDERAL CREDIT UNION, and its
successars and assigns.

Borrower. The word "Borrower” means 128SB, LLC and includes all co-signers and co-makers signing the
Note and all their successors and assigns.

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Trustor, Lender, and Trustee,
and includes without limitation all assignment and security interest provisions relating to the Personal
Property and Rents.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 96801, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 US.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Deed of
Trust in the events of default section of this Deed of Trust.
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Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances" also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Trustor's obligations or expenses incurred by Trustee or
Lender to enforce Trustor's obligations under this Deed of Trust, together with interest on such amounts as
provided in this Deed of Trust.

Lender. The word "Lender" means UNIVERSITY FIRST FEDERAL CREDIT UNION, its successors and
assigns.

Note. The word "Note" means the promissory note dated June 2, 2022, in the original principal amount of
$23,700,000.00 from Trustor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. NOTICE TO
TRUSTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Trustor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

- Remote Netary

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Deed of Trust.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all
other instruments, agreements and documents, whether now or hereafter existing, executed in connection
with the Indebtedness; except that the words do not mean any guaranty or environmental agreement,
whether now or hereafter existing, executed in connection with the Indebtedness.

2022008102 12:48:06 -3:00 -

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

Trustee. The word "Trustee” means UNIVERSITY FIRST FEDERAL CREDIT UNION, whose address is PO
BOX 58025, SALT LAKE CITY, UT 84158-0025 and any substitute or successor trustees.

Trustor. The word "Trustor" means 12SB, LLC.
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TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND TRUSTOR
AGREES TO ITS TERMS.

TRUSTOR:
12S8B, LLC

LAZARUS INVESTMENTS, LLC, Member of 12SB, LLC

By: Qubrey 'Pnlme.r: - j

Biren cr 2020602 1108

AUBREY P;-\MLMER, Manager of LAZARUS INVESTMENTS, LLC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE oF YTAH )
) 88
COUNTY oF UTAH )
On this 2ND day of JUNE , 20 22 . before me, the undersigned

Notary Public, personally appeared AUBREY PALMER, Manager of LAZARUS INVESTMENTS, LLC, Member of
12SB, LLC, and known to me to be a member or designated agent of the limited liability company that
executed the Deed of Trust and acknowledged the Deed of Trust to be the free and voluntary act and deed of

i§ the limited liability company, by authority of statute, its articles of organization or its operating agreement, for
fé the uses and purposes thersin mentioned, and on oath stated that he or she is authorized to exgcute this Deed
2 of Trust and in fact executed the Deed of Trust on behalf of the limited liability company.

& Residing at YT"H

by _ﬂ@z&:ﬂ for the State of " My commission expires4/16/2025

w  SCOTT CHATWIN
4 NOTARY PUBLIC

i STATE CF UTAH
F Commission # 717217

My Comm Exp. Apr 18, 2025

I N Py e .,

EY
¥ e

=4y

Netarial act perfermed by audio-visual communication
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REQUEST FOR FULL RECONVEYANCE

(To be used only when obligations have been paid in full)

To: , Trustee

The undersigned is the legal owner and holder of all Indebtedness secured by this Deed of Trust. All sums
secured by this Deed of Trust have been fully paid and satisfied. You are hereby directed, upon payment to
you of any sums owing to you under the terms of this Deed of Trust or pursuant to any applicable statute, to
cancel the Note secured by this Deed of Trust {which is delivered to you together with this Deed of Trust), and
to reconvey, without warranty, to the parties designated by the terms of this Deed of Trust, the estate now
held by you under this Deed of Trust. Please mail the reconveyance and Related Documents to:

Date: Beneficiary:
By:
Its:
LaserPro, Ver. 21.2.0.029 Copr. Finastra USA Corporation 1997, 2022. All Rights Reserved. - uT

C\HARLAND\CFRLPLAGO1.FC TR-1868 PR-27

- Remote Netary

2022008102 12:48:06 -3:00 -

SEF7BC21-143D0-45B9-BEBEY-EGSA49CR1 498 -

E DocVerify ID_. SEFTBC21-143D-48B9-BBE8-E6RA4OC B1ADY Page 14 of 30 S ;
i www.docvcerify.com ks




Taxégriai Number:
121200049 DS

RECORDATION REQUESTED BY:
UNIVERSITY FIRST FEDERAL CREDIT LINION
BUSINESS SERVICES '

P.0. BOX 58025 -
SALT LAKE GITY, UT 84158 A 00RO A
*W3337159%

WHEN RECORDED MAIL TO:
UNIVERSITY FIRST FEDERAL CREDIT UNIDN

BUSINESS SERVICES .
P.O.BOX 58025 E# 3337159 PG 1 OF 15
SALT LAKE CITY, UT 84158 Leann H. Kilts, WEBER COUNTY RECORDER
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SALT LAKE CITY, UT 84158 FOR RECORDER™S USE ONLY

' CONSTRUCTION DEED OF TRUST

THIS DEED OF TRUST is dated August 21, 2024, among 125B, LLC, a Utah [imited liability company, whose
address is 1689 CADBURY LANE, SPRINGVILLE, UT 84059 ("Trustor"); UNIVERSITY FIRST FEDERAL CREDIT
UNION, whose address is BUSINESS SERVICES, P.Q. BOX 58025, SALT LAKE CITY, UT 84158 (referrad fo
below sometimes as "Lender” and sometimes as "Benefictary”); and UNIVERSITY FIRST FEDERAL CREDIT
UNION, whose address is PO BOX 58025, SALT LAKE CITY, UT B4158-0025 (referred to below as
"Trustee™}.

CONVEYAMCE AND GRANT. For valuable considerafion, Trusfor irrevocably grants and conveys to Trustee in
trust, with power of sale, for the benefit of Lender as Beneficiary, all of Trustor's right, title, and interest in and
to the foliowing described real property, together with all existing or subsequentiy erected or affixed buildings,
improvements and fixtures;. all easements, righis of way, and appurtenances; all water, water rights and ditch

- rights (including stock in utiities with ditch or frrigation rights); and all other rights, royalties, and profits
relating to the real property, lnclud[ng without limitaiion all minerals, oil, gas, geothermal and similar matters,
(fhe "Real Property™) located in WEBER Cnunty, State of Utah:

. See EXHIBIT A, which is attached to this Deed of Trust and made a part of this Deed of Trust as if fully sat
. forth hercin.

. The Real Property or ifs address is commonly known as 487 WEST 12TH STREET, OGDEN, UT 84404. The
Real Properly tax identificafion number is 1271200049,

Trustor presently assigns to Lepdet (also known as Beneficiary in this Deed of Trust) all of Trustor's right, titie,
and interest in and 1o all present and future leases of the Property and all Rents from the Propersty. [n addition,
Trustor grants to Lender a Uniform Commercial Code security interest in the Perscnal Propertty and Rents.

_THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE {A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AMD ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
DEED OF TRUST. THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF
. TRUSTOR'S OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN TRUSTOR
- AND LENDER OF EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN
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OF DEFAULT UNDER THIS DEED OF TRUST. THIS DEED OF TRUST 13 GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Except as otherwise provided In this Deed of Trust, Trustor _shai] pay 1o
Lender all amounts secured By this Desd of Trust as they hecomea due, and shall strictly and in a timely manner
perform all of Trustor's obligations under the Nots, this Deed of Trust, and the Related Documents.

CONSTRUCTION MORTGAGE: This Deed of Trust is a "construction mortgage” for the purposes of Sections
9-334 and 2A-309 of the Uniform Comimercial Code, s those sections have been adopted by the State of '
Utah.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Trustor agrees that Trustor's passession and use of
tha Proparty-shall be govemed by the followm. provisions: °

Possesslon and Use. Untll the occurrence of an Event of Default, Trustor may (1) remain in possession
and control of the Property; (2) use, opergle or manags the Property; and (3} colliect the Rents from the
Property. The following provisicns relate to the use of the Property or 1o othar limitations on the Proparty.

. This instrument Is a Trust Deed execuied in conformity with the Utah Trust Deed Act, UCA §7-1-19, et
seq. S : .

Duty ta Maintain. Trustor shall maintaln the Property in tenantable condition and promptly perform al
repairs, replgoements, and maintenance necessaty to preserve its value. '

Compliance With Environmental Laws. Trustor represents and wartants to Lender that: (1) During the
“period of Trustor's ownership of the Property, there has been no use, generation, manufacture, storage.
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Properly; {2) Trustor has no knowledge of, or reason to believe that there has been,
except as previpusly disclosed to and acknowledged by Lender In wrlting, (a) any breach or violation of
any Environmental Laws, (b) any use, generafion, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, undet, about or from the Property by any prior owners
or ocoupants of the Proparty, or (¢} any actua! or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as praviously disclosed fo and acknowledged by Lendsr in
writing, (z) neither Trustor nor any tenant, contractor, agent or other authorized user of the Froperty shall
use, generate, manufacture, store, freat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b) any such activity shall be conducted in compfiance with all applicable
federal, siate, and local laws, regulations and ordinances, including without [imitation ail Environmental
Laws, Trustor authorizes Lendsr and its agents to enier upcn the Properly to make such inspections and
“tesis, at Trustor's expense, as Lender may deem apprapriate to determine compliance of the Property with -
this section of the Deed of Trust. Any inspections or tesis made by Lender “shall be for Lender's purposes
only and shall rict be construed to create any responsmlilty or liability on the part of Lender to Trustor or 1o
any other persan. The representafions and warranties contained herein are based on TrUslor's due
diligence in investigating the Property for Hazardous Substances, Trustor hereby (1) releases and walves
any future claims against Lender for indemnity or _oontnbu’uon in the event Trusior becomes liable for
cleanup or other costs under any such laws; and (2) agress to indemnify, defend, and hold harmless
Lender against any and all claims, losses, liabilities, damages,” penaltiss, and expenses which Lender may
" directly or indirectly sustain or suffer resulting from a breach of this section of the Deed of Trust or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatenad release
ocourring prior to Trustor's ownership or inierest in the Property, whether or not the same was or should

have beert known to Trusfor. The provrsmns of this section of the Deed of Trust, incliding the obligation -

to indemnify and defend, shall survive the payment of the indebtedness and the safisfaction and
reconveyance of the lien of this Deed of Trust and shall not be affected by Lender's acquisition of any
intsrest In the Property. whaether by foreclosure or otherwisea.

. Nuisance, Waste, Trustor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
* any stripping of or waste on or fo the Properly ar any portion of the Property. Without limiting the
generdlity of the foregomg, Trustor will not remove, or grant to any other party the right to remove, any

s
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timber, minerals (including cif and gas), coa)l, cay, scoria, soil, gravel or rock products without Lender's
prior written consent, .

Removal of improvements., Trustor shall not demolish or remove any Impravements from the Resal Property
without Lenders prior writlen consent. As a condition to the removal of any Improvements, Lender may
require Trustor to make arrangements satisfactory to Lender fo replace such Improvements with
Improvements of at least equal value.

Lenders Right to Enter, Lender and Lender's agents and representatives may enter upen the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Propetiy for purposes of
Trusior's compliance with the terms and conditions of this Dead of Trust.

Compliance with Govarnmental Requirements. Trustor shall promptly comply with all laws, ordinances, and
regulations, now or hereafer in effect, of all govemmental authorities applicable to the use or scoupancy of
the Property, Including without limitation, the Americans With Disablliifles Act. Trustor may contest in good
faith any such law, crdinance, or reguiation and withheld compiiance during any proceeding, including
appropriste appeais, so iong as Trustor has notifled Lender in writing prior to doing so and se long as, in
Lander's sole opinicn, Lenders interests in the Propetty are not jeopardized. Lendsr may require Trusior to -
post adequate security or a suraty bond, reasonably satisfaciory to Lender, to protect Lender's interest,

Duty to Protect. Trustor agreas neither to abandon or leave unattended the Properly. Trustor shall do all
cther acts, in addition to these acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

Censtruction Loan, [f some cr all of the proceads of the loan creating the Indebtedness are fa be used to
construct or complete construction of any Improvements on the Properly, tha Improvements shall be
completed no later than the maturity date of the Note (or such earlier date as Lender may reasonably
establish) and Truster shail pay in full all costs and expenses in connection with the work., Lender will
disburse loan proceeds under such terms and conditions as Lender may deem reasonably necessary to
insure that the interest created by fhis Deed of Trust shall have priority over all possible liens, including
those of material suppliets and workmen. Lender may require, among other things, that disbursement
requests be supported by receipted bills, expense affidavits, waivers of llens, construction progress reports,
and such other dosumentation as Lender may reasonably raquest,

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Deed of Trust upon the sale or transfer, without Lender's pricr written consent, of all
or any part of the Real Property, or any interest 'n the Real Preperty. A "sale or transfer” means the
conveyance of Real Property or any right, titlz or interest In the Real Property; whether legal, beneficial or
equitable; whether, voluntary or involuniary; whether by outright sale, deed, installment sale ceniract, land
contract, contract for deed, leasehold interest with a term greater than three (3) vears, lease-oplion confracst, or
by sdle, assignment, or transfer of any beneficial intersst In or to any land frust holding title to the Real
Property, ar by any other msthod of conveyance of an interest in the Real Property.

TAXES AND LIENS. The following provisicns relating to the tzxes and liens on the Property are part of this
Deed of Trust:

202413025 NR3R33 700 e Remoln MNotany

Payment. Trustor shall pay when dus {and in all events prior to delinquency) all taxes, speacial taxes,

- assessments, charges (including water and sewer), fines and impositlons levied against or on account of
the Property, and shall pay when due all claims for work done on or for services rendered or material
furnished to the Property. Trustor shall maintain the Property free of all Biens having priority over or equal
to the interest of Lender undei this Deed of Trust, except for the lien of taxes and assessments not dua,
except for the Exisling Indebledness referred to below, and except as otherwise provided in this Deed of
Trust.

Right o Confest. Trustor may withhold payment of any tax, assessment, or ¢laim in connection with a
" good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jecpardized.
If a lign arises or Is filed as a result of nonpayment, Trustor shall within fifteen (15) days after the iien
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arises or, if a lien is filed, within fiftean {15) days after Trustor has notice of the fiting, secure the discharge

of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or

cther security satisfaciory io Lender in an amount sufficient to discharge the hen pius any cosis and

reasonable attormeys' fees, or other charges that could accrue as a result of a foreclosure or sale under the

fien. In any contest, Trustor shall dafend itself and Lender and shall satisfy any adverse judgment before

enforcement against the Property. Trusior shall name L.ender as an addiional obligee under any surety
" bonrd furnishéd in the contest proceedings.

Evidence of Payment. Trustor shall upon demand furnish fo Lender satisfactory evidence of payment of the
taxes or assessments and shall auvthorize the appropriate governmental official to deliver to Lender at any
time a written siatement of the taxes and assessments against the Property.

Notice of Construction. Truster shall notify Lender af least fiffteen (15) days before any work is:
commenced, any services are furnished, or any malerials are supplied to the Property, if any mechanic's
lien, maierlaimen's lien, or other lien could be asserted on account of the work, services, or materials,

Truster will upon request, of Lender furnish to Lender advance assurances satisfactory to Lender that
Trustor can and will pay the cost of such impmvemenis

PROPERTY DAMAGE INSURANCE. The fot]owmg provisions re]atlng io insuring the F'roparty are a part of this
Dead of Trust.

‘ Maintenance of Insurance, Trustor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a teplacement basis for the full insurable value covering all
improvements on the Real Property in an amount sufficient to avold application of any coinsurance clause,
and with a standard motlgages clause In favor of Lender. Trusfor shall also procure and maintain
comprehensive general liability insurance in such coverage amounis as Lender may request with Trusfee
and Lender being named as addifional insureds n such liabllity insurance policles. Additionally, Trustor
shall maintain such other insurance, including but not limited to hazard, business interruption, and boiler
insurance, as Lender may Yeasobably reguire. Policies shall be written in form, amcunts, coverages and
basis regsonably acceptable to Lender and issued by & company or companies reaspnably acceptabie io

Lender. Trustor, upon request of Lender, will deliver to Lender from time to time the policies or cerfificates
of insurance In form satisfactory to Lender, Including stipulations that coverages will not be cancalled or

* diminished without at least fifteen (19) days prior writfen notice fo Lender. Each insurance policy also shall
Include an endersement providing that coverage in favor of Lender will net be impaired in any way by any
act, omission ot default of Trustor or any other person. Should the Real Property be locstad in an area
designafed by the Administrator of the Federal Emergency Management Agency as & special flood hazard
araa, Trusfor agraes to obtain and maintain flood Insurance, i available, within 45 days after notice Is given
by Lender that the Property is located in a speciai-flood hazard area, for the full unpaid principal balance of

* the loan and any prior liens on the property securing the lcan, up to the maximum policy fimits set under
the National Flood Insurance Program, or as otherwise required by Lender, and o maintain such insurance
for the term of the loan. Flood insurance may bs purchased under the Nafional Flood insurance Program,

-, from private insurers providing “private flood insurance” as dafined by applicable federal flood insurance
statutes and regulations, or from another ficod insurance provider that is both acceptable fo Lender in iis
sole dizcretion and permitted by applicable federal ﬂood insurance statutes and regulations.

App!icatmn of Proceeds. Truslor shall promptiy notify Lender of any [0ss or damage to the Property.
Lender may make proof of loss if Trustor falls fo do so within fifteen (15) days of the casualty, Whether or
< not Lender's securily is impaired, Lender may, at Lendet's election, receive and retain. the proceeds of any
' insurance and apply the proceeds to the reduciion of the Indebledness, payment of any lien affecting the
Proparty, or the restoration and repair of the Property. If Lender elecis to apply the proceeds {0 restoration
and repair, Trustor shail repair or repiace the damaged or destrayed Improverments in a manner satisfactory

to Lender. Lender shail, upon s_atisfactory proof of such expenditure, pay or reimburse Trustor from. the -
proceeds for the reasonable cost of repalr or restoration if Trustor is not In default under this Deed of Trust.
Any procesds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repalr or restorafion of the Property shall be used first to pay any amount cwﬁng o
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Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be applied to
‘the principal balance of the [ndebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Trustor as Trustor's inferests may appear.

Compliance with Existing Indebtedness. During the peried in which any Existing Indebtedness described
belcw is in effect, compliance with the insurance provisions contzined in the instrument evidenging such
Existing [ndebtedness shall ‘constitute compliance with the insurance provisions under this Deed of Trust, to
the exisnt compliance with the ferms of this Deed of Trust would constitute a duplication of insurance
requirement. If any procesds from the Insurance beceme payable on Toss, the provisions in this Deed of .
Trust for division of procéads shall apply only to that portien of the proceeds not payable o the holder of
the Exisfing Indebtedness.

Trustor's Report on Insurance. Upon request of Lender, however. not more than once 2 year, Trustor shall

furnish to Lender a report on each existing policy of insurance showing: {1) the name of the insurer;” (2)

the risks insured; (3) the amount of ithe policy; (4} the property insured, the then current replacsment

_ value of such propetty, and the manner of delermining that value; and {5) ths expiration date of the
pcllcy Frustor shall, upon request of Lender, have an Independent appraiser satisfactcry fo Lender o
datermine ihe cash value mplacement cost of the Property. f.

LENDER'S EXPENDITURES. . If any actlgn or proceeding is commenced that would materially affect Lénder's
interest in the Property or if Trustor fails to comply with any provision of this Deed of Trust or any Related
[ocuments, Including but not limited to Trustor's failure to comply with any obligation to maintain Existing
Indeitedness in good standing as regquirsd below, or to dischargé or pay when due any amounts Trustor is
required o discharge or pay under this Deed of Trust er any Related Documents, Lender on Trustor's behalf
may {but shall not be obligated to} take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, sacurity interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expendifures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Trustor. All such expenses will
become a part of the [ndebtednees and, at Lender's option, will (A} beé payable on demand; (B) be added.fo
the balance of the Note and be apportioned among and be payable with any installment payments to bacome
due during either (1) - the term of any applicable insurance policy; or (2} the remaining term of the Note; or

_ {C) be freated as a ballson payment which will be due and payable st the Note's maturity. The Deed of Trust
also will secure payment of these amounts. Such right shall be In addition to all other rights and remedies to
which Lender ‘may be entitled upon the occurrence of any Event of Default.

" WARRANTY; DEFENSE OF TITLE. The foliowing prov:smns relzeting to ownership of the Property 2re.a part of
thls Deed of Trust:

Title. Trustor warrants that: (&) Trustor holds good and marketable title of record to the Property in fee
sitmple, free- and clear, of all llens and encumbrances other than those set forthy in the Real Property .
description or in the Existing Indebtedness section below or in any fitie insurance palicy, title report, or final
title opinion Issuad in favor of, and accepted by, Lender in connection with this Deed of Trust, and (b}
Trustor has the full right, power, and autherity fo execite and deliver this Deed of Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Trustor warrants and - will forever defend

- the title o the Property against the lawful claims of all persons. In the event any action or proceeding is

- commenced that questions Trustior's title or the interest of Trustee or Lender under this Deed of Trust,

Trustor shail defend the action at Trustor's expense.. Trustar may be the norrinal party in such procesding,

but Lender shall be entitled to participate in the proceeding and to be represenied in the proceeding by

- counsel of Lender's own choice, and Trustor will deliver, or cause to be delivered, to Lender such
instruments as Lender may request from time to time to permit such participation.

" Compliance With Laws. Trustor warrants that the Property and Trustor's use of the Property complies with
all existing appl;cable IEWS. c;rd!nances. and ragulations of governmental authorkies.

Survival of Representaﬂons and Warrantles, All representatmns warranties, and agreements made by
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Trustor i this Deed of Trust shall survive the execution and defivery of this Deed of Trust, shall be

continuing in nature, and shall remain in full force and effect until sueh time as Trusior's Indebledness shall
be paid in full.

EXISTING INDEBTEDNESS, The following provisions concerning Existing Indebtedness are a part of this Deed
of Trust:

Existing Lien. The liens of this Deed of Trust securing the Indebledness may be secondary and inferior to an
existing lien. Trustor expressly covenanls and agrees to pay, or ses fo the payment of, the Existing
indebtedness and to prevent any defaull on such indebladness, any default under the instruments
evidencing such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Trustor shall net enter into any agreement with the holder of any mortgage, deed of
trust, or other security agreement which has priority over this Deed of Trust by which that agreement is
modified, amended, extended, or renewed without the prior written consent of Lender. Trustor shall
neither request nor accept any future advances under any such security agreement w:thcut the prior
written consent of Lender. :

COMDEMNATION. The following provisions relating to condemnation proceedings are a part of this Deed of
Trust

Proceedings. If any procesding In condemnation is filed, Trustor shall promptly nofify Lender in writing,
and Trustor shall promptly take such steps as may be necessary o defend the action and obtain the award.
Trustor may be the nominal party tn such proceeding, but Lender shall be entifled to participate In the
proceeding and o be represented in the proceeding by counset of its own choice, and Trustor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lendsr from
time to time to parmit such participation.

Application of Net Proceeds. if all or any part of the Properly Is condsmned by eminent domain
proceadings or by any proceeding or purchase in lisu of condemnation, Lender may at its election require
that all ar any portion of e net procesds of the award be applied to the Indebtednsss or the repsir or
restoration of the Properfy. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Trustee or Lander in connection with the
condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisions
reiating 1o governmental taxes, fees and charges are a part of this Peed of Trust:

Current Taxes, Fees and Charges. Upoen requesi by Lender, Trusior shal execute such documents in
addition to this Deed of Trust and take whatever other action is requested by Lender io perfect and
continue Lendef's lien on the Real Property. Trusior shall reimburse Lender for all taxes, as deseribed
below, fogether with all expenses incumred in recording, perfecting or continuing this Deed of Trust,
incliding without limitation all faxes, fees, documentary stamps, and other charges for recording or
registering this Deed of Trust.

Taxes., The following shall consfitute taxes to which this section applies: (1) a specific tax upon this type
of Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2) a spscific
tax on Twstor which Trustor is authorized or required to deduct from payments on the Indebtedness
secured by this type of Deed of Trust; (3) a tax on this type of Dead of Trust chargeable against the
Lender or the holler of the Note; and (4) a specific tax on all or any portion of the Indsbtecness or on
payments of principal and interest made by Trustor.

Subsequent Taxes. If any tax fo which this section applies is enacted subsequent to the date of this Deed
of Trust, this event shall have the same effect as an Event of Default, and Lender may exercize any or all of
its avaliable remedfes for an Event of Default as provided below unless Trustor either {1) pays the tax
before it becomes delinguent, or {2} contests the tax as provided ahove in the Taxes and Liens section
and deposits with Lender cash or a sufficlent corporate surety bond or other security satisfaciory {o
Lender.
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SECURITY AGREEMENT; FINANCING STATEMENTS. The following prmnsluns relatmg to this Deed of Trust as
a security agreement are a part of this Deed of Trust:

,_Security Agreement. This instrument shall consfitute a Securlly Agreement to the extent any of the
_ Property corstitutes fixtures, and Lender shall have all of the rights of a secured party .under the Uniform
- Commercial Code as amended from time to time.

-Security Interest. Upon request by Lender, Trustor shall take whatever action is requested by Lender fo
_perfect and continue Lender's security interest in the Rents and Personal Property. In addition to recording
this Deed of Trust in the real property records, Lender may, at any time and without further authorization
© . from Trustor, file executed counterparts, copies or reproductions of this Deed of Trust as a financing
statement. Trustor shali reimburse |&nder for all expenses Incurrad in’ perfacting or continuing this security
interest. Upon default, Trustor shall not remove, sever or detach the Personal Properiy from the Property,
. Upon default, Truster shall assembie any Personal Property not afiixed to the Property in a manner and af a
place reascnably convenient to Trustor and Lender and make it available to Lender within three {3) days
" after receipt of written demand from Lender to the extent permitted by applicable law.

" Addresses, The mailing addresses- of ‘Trustor (t::lebtor) and Lender (secured paﬁy} from which information -~---- —---
conceming the security inferest grantad by this Deed of Trust may be cobiained {(each as requirsd by tha
Uniiorm Commerclal Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust: -

- Firther Assurances. At ahy time, and from time to time, upen request of Lender, Trustor wili make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or 1o Lender's designee, and
when requested by Lander, cause ta be filad, recorded, refilad, or rerscorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such morlgages, deeds.
of trust, security deeds, security agreements, financing statements, continuation statemnents, instruments
of further assurance, certificates, and other documenis as may, in the sole opinion of Lender, be necessary
or desirable in order to effectusie, complete, perfect, continue, or preserve (1) Trusior's obligations
under the Note, this Deed of Trust, and the Related Documents, and (2) the liens and security interests
created by this Deed of Trust on the Properly, whather now owned or hereafter acquired by Trustor.
Unless prohibited by law or Lender agrees to the contrary in writing, Trustor shaill reimburse Lender for all
costs and expenses incutred in connection with the matters referred o in this paragraph. )

 do so for and in the name of Trustor and at Trustor's expense. For such purposes, Trustor hereby
frevocably appoints Lender as Trustor's attorney-in-fact for ihe purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's scle opinion, to
accomplish the matlers referred te in the preceding paragraph..

FULL PERFORMANCE. M Trustor pays zll the indebtedress when due, and otherwise perforrns all the
obligations impused upon -Trustor under this Deed of Trust, Lender shall exeacute and deliver io Trustes a
request for full reconveyance and shall execute and deliver to Trustor suitable statements of termination of any
financing statement on file evidencing Lender’s security interest in the Rents and the Personal Properly. Any
reconveyance fee required by law shall be paid by Trustor, if permitted by applicable law.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under -
this Deed of Trust:

- Payment Default. Trustor fails to make any payment When due under the Indebtedness. ‘

l' Other Defaults. Trustor fails to comply with or to perform any other term, obhgatmn, ‘covenant or condition
containad in this Deed of Tryst or In any of the Related Documents or to comply with or to perform any
term, obllgatmn covenant or condrtion contained In any other agreement between Lender and Trustor,

. Compliance Default Failure to comply with any other term, obligation, covenant or condifion contained in
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this Deed of Trust, the Note br in ény of the Related Documents.

Pefault on Other Payments. Failure of Trustor within the time required by this Deed of Trust to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to affect discharge
of any lian. . -

. Default in Favor of Third Parties. Should Trustor default under any loan, extension of credit, secunty l

- agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person

that may materially affect any of Trustor's property or Trustor's ability fo repay the Indebtedness or

Trustor's ability to perform Trustor's ebligaticns under this Deed of Trust or any of the Related Dacuments,

False Statements, Any warranty, representation or stalement made or furnished 1o Lender by Trustor oron
Trustor's behalf under this Deed of Trust or the Related Documents Is faise or migieading in any material
respect, sither now or at the time made or fumished or becomes false or mlsleadlng at any time thersafier.

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force

and effect (including failure of any collaleral docurment 1o create a valid and perfected secunty interest or
lien) at any time and for any reason.

Death or Insolvency. The dissolution of Trustor's {regardiass of whether election to continue is rnade), any
member withdraws from the limited liabllity company, or any other terminafion of Trustor's existence as a
going business or the death of any member, the insolvency of Trustor, the appointment of a receiver for

~any part of Trustor's property, any assignment for the benefit of creditors, any type of creditor workout, or

the commencément of any proceeding under any bankruptcy or insolvency faws by or against Trustor.
Credifor or Forfeiture Proceedmgs Commencement of foreclosure or forfeiture proceedings, whether by

- judicial proceeding, seif-help, repossession or any ofher method, by any credior of Trustor or by any

governmental agency against any property securing the indebtedness. This includes a garnishment of any
of Trustor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not
apply if there Is a good faith dispute by Trustor as to the validity or reasonableness of the claim which is
the basis of the creditor or forfelture proceeding and if Trustor gives Lender written notice of the creditor or
forfeiture proceeding and deposite with Lender monles or a surety bond for the creditor or forfeiture

. procseding, in an amount dstermined by Lander, in ils sole discretion, as being an adequate reserve ar bond

for the dispute.

Breach of Other Agreerrlant Any breach by Trustor under the ferms of any other agreement belween -

Trustor and Lender that Is ot remedied within any grace period provided therein, including without
limitation any agreemeint conoern]ng any indebledness or other obligation of Trustor {o Lender, whether

+ existing now or later.

Events Affecting Guarantor. Any of the preceding evenis occurs with respect to any guarantor, endorser,
surety, or accammodation paftty of any of the Indebtedness or any guarantor, endorser, surety, of
accommodafion party dies or becomes incompetent, or revokes or disputes the validity of, or liability under,
any Guaranty of the lrtdebtedness. :

Adverse Change. A matenal adverse change occurs in Trustor's financial condiﬂon or Lender believes the

prospect of payment or performance of the Indebiedness is impaired.
Existing Indebtedness. The payment of any installment of principal of any interest on the Existing

* Indebtedness is not made within the time required by.ithe promissoty note-evideheing such Indebledness, or

a default ocours under the instrument securing such indebtedness and is not cured during any applicable
grace period in such instrument, or any suit or other action is commenced to foreclose any existing lien on
the Property. .

Right to Cure. If any default, other than a default in paymant is curable and I Trustor has not been given
a notice of a breach of the same provisicn of this Deed of Trust within the preceding twelve-{12) months, it

. may be cured if Trustor, after Lender sends wtitten notice to Trusior demanding cure of such default: (1)

cures the. default within fifieen (15) days; of (2) if the cure requires more than fifteen (15) days,

1
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immediately initiates sleps which Lender deems in Lender's sole discretion to he sufficient to cure the
default and thereafier continues and compleles all reasonable and necessary steps sufficient (o produce
compliancs as soon as reascnably practical.

RIGHTS AND REMEDIES ON DEFAULT. if an kvent of Default occurs under this Deed of Trust, at any ime
thereafter, Trustee or Lender may exercise any one cr more of the following rights and remedies:

Election of Remedies. Election by Lender to pursue any remedy shali not exciude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Trustor under
this Deed of Trust, after Trustor's iallure to perform, shall not affect Lender's right to declare a default and
exearcise its remedies.

Acceierate Indebtedness. Lender shall have the right at its option without nofice to Trustor to declare the
entire Indebledness immediately due and payable, including any prepayment penalty which Trustor would
be required to pay. .

Foreclosure. With respect to all or any part of the Real Properly, the Trustee shall have the right fo
.. foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in elther
case in acgordance with and fo the full extent provided by applicabie law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shali have all the tights and
remedies of a secured party under the Uniform Commercizl Code.

Collect Rents. Lender shall have the right, without notice to Trustor to take possession of and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebfedness. n furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents
are collecied by Lender, then Trustor Trevecably designates Lender as Trustor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Truster and to negotiate the same and collect the
proceeds. Payments by lenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the paymenis are made, whether or not any proper grounds for the demand exisied.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to 1ake possession of all or any
part of the Property, with the power to protect and preserve the Property, io operate the Proporty
preceding foreclosure or sale, and o collect the Rents from the Preperty and apply the proceeds, over and
above the cost of the receivership, against the Indebtedness. Trustor hersby walves any requirement that
the receiver be Impartial and disinterested as to all of the parties and agrees that employment by Lender
shall not disqualify & person from serving as a receliver.

Tenancy at Sufferance. If Trusior remains in posssssion of the Properfy after the Property is soid as
provided above or Lender othenwise bacomes entitfed to possession of the Propery upon defaull of
Trustor, Trustor shall become & fenant at sufferance of Lender or the purchaser of the Property and shall, at
Lender's option, either (1) pay a reasonable rental for the use of the Property, or (2} vacais the Property
immediataly upon the demand of Lender.

Cther Remedies. Trustee or Lender shall have any cther right ar remedy provided in this Deed of Trust ar
the Note or avallable at law or In equity.

- ZD2ANBRT U8:36:33 -7:00 ~ Rumale Motary

Notice of Sale. Lender shall give Trusior reasonable nofice of the time and piace of any public sale of the
Personal Property or of the time after which any privale sale or other intended disposiion of the Personal
Property is to be made. Reasonable notice shall mean notice given at least fen (10) days before the fime of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Sale of the Property. To the extent permitted by applicable law, Trustor hereby waivaes any and all rights fo
have the Property marshalied. In exercising its rights and remedies, the Trusiee or Lender shall be free to
sell all or any part of the Properly together or separately, in one sale or by separate sales. Lender shall be
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“enititled to bid at any public sate on all or any portion of the Properly.

Aftorneys' Fees; Expenses. !f Lender institutes any suit or action to enforee any of the terms of this Deed

~ of Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upen any appeal. VWhether or not any court action is involved, and to the extent not -
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any lime
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness

- payable on demand and shall bear inferest at the Nete rate from the date of the expenditure unt repaid. .
Expenses covered by this paragraph include, without lmitation, however subject to any limits under
applicable law, Lender's reasonzble attorneys' fees and Lender's legal expsnsas, whether or not there is a
lawsuit, including reascnable atiorneys' fees and expenses for bankrupioy procesdings (including efforts io
medify or vacate any autormnatic stay or Injupction}, appeais, and any anticipated post-judgment collection
sefvices, the cost of searching records, obtaining title reports {including foreclosure reports), surveyors'
reports, and appralsal fees, title insurance, and fees for the Trustee, to the extent permltted by applicab]e
lawe. Trustor also will pay any court costs, in addition to all cther sums provided by iaw.

- Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in_this section. ~

POWERS AND GBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obllgatrons of
Trustee are part of this Deed of Trust;

Powers of Trustee. [n addition to all powers of Trustee arising as a matter of lew, Trustee shall have the

. power to take the following actions with reapeet to the Property upon the written reguest of Lender and
Trustor: (a) joln in preparing and filing @ map or plat of the Rea! Properly, including the dedication of
streets or cther rights to the public; (b} join in granting any sasement or creating any restriction on the
Real Property; and (€] join in any subordination or other agreement affecﬂng this Dee'd of Trust or 1he
interest of Lender under this Beed of Trust.

Obligations to Notify. Trustes shall not be obligated fo notify any other party of a pending sale under any
other trust deed or lien, or of any action or proceeding in which Trustor, Lender, or Trustee shall be a
party, unless the action or proceeding is brought by Trustes,

Trustea. Trustes shall mest all gualifications required for Trustee under applicable 1aw. Ir addition to the.
rights and remedies set forth above, with respect {0 all or any part of the Property, the Trustea shall have
the right to foreclose by notice and sale, and Lender shall hava the right 1o foreclose by judicial foreclosure,
in either case in accordance with and fo the full extent provided by applicable law.

‘Successer Trustee. Lender, at Lender's option, may from time 1o time appoint a successor Trustes to any
Trustee appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and
recorded in the office of the recorder of WEBER County, State of Utah, The Instrument shall contain, in
addition to all other matiers required by state law, the names of the original Lender, Trustee, and Trustor,
the book and page where this Deed of Trust is recarded, and the name and address of the successor
trustee, and the instrument shall be executed and acknowledged by Lender or its successors in interest.
The successar trustee, without conveyance of the Property, shall succeed to ali the title, power, znd duties
confarred upcn the Trusiee in this Peed of Trust and by applicable law. This procedure for substitution of
Trustee shall govern to the exclusion of all other provisions for substitution. '

NOTICES. Unless otherwise provided by applicable law, any notice required to be given under this Deed of
Trust or required by law, including without limitation any notice of default and any notice of sale shall be given
in writing, and shall be effective when actually delivered in accordence with the law or with this Deed of Trust,
when actuslly received hy telefacsimile (unless otherwise required by law}, whan deposited with 8 nationally -
recognized overnight courler, or, if malled, when depesited in the United States mail, as first class, cerlified or -
registered mail posiage prepaid, directed to the addresses shown near the beginning of this Deed of Trust. Al
copies of notices of foreciosure from the holder of any lien which has priority over this Deed of Trust shall be
sent to Lendars address, as shown near the beginning of this Dead of Trust. Netwithstanding any other
pravision of this Deed of Trust, all notices given under Utah Code Ann. Section 57-1-26 shall be given as
reqmred therein.  Any party may change its address for notices under this Dead of Trust by- giving formal
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written notice to the ofher parties, specifying that the purpose of the notice is to change the party's address.
For nolice purpeses, Trustor agrees to keep Lander informed at all imes of Trustor's current address. - Uniess
-otherwise provided by applicable law, if there is more than one Trustor, any notice given by Lender to any
Trustor is deemed to be notice given to all Trustors.

WMISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trast:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire
understanding and agreement of the parties as to the matiers set forth in this Dead of Trust. No siteration
of or amendment to this Deed of Trust shall be effective unless given in writing and signed by the party or
pariies sought to be charged or bound by the alteration or amendment.

Annual Reports. if the Property is used for purposes other than Trustor's resldence, Trustor shall firnish to
Lender, upon request, a cerlified statement of net operating income received from the Property during
Trustor's previous fiscal year in such form and detail as Lender shall require. "Net operating income® shall
mean all cash receipis from the Property less all cash expenditures made in connection with the operation
of the Preperty,

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to
be used to interpret or deflne the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any othar
intersst or estate in the Property at any time held by or for the benefit of Lender in any capacity, without
the written consent of Lender,

Governing Law. This Deed of Trust wili be governed by faederal law applicable fo Lender and, to the extent
not preempted by federal law, the laws of the State of Utah without regard to its conflicis of law
provisions. This Deed of Trust has been zecepted by Lender In the State of Utah.

Choice of Venue. If there is a lawsuit, Trustor agrees upon Lender's reguest to submit {o the jurisdiction of
the courts of SALT LAKE Gounty, State of Utah.

No Waiver hy lLender. Lender shall not be deemed fo have waived any rights under this Deed of Trust
unless such waiver is given ifi writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lehder of a
provision of this Deed of Trust shall not prejudice or constitute a waiver of Lender's right otharwise to
demand sirict compiiance with that provision or any other provision of this Deed of 'Trust. No prior waiver
by Lender, nor any course of dealing between Lender and Trustor, shall constituie & waiver of any of
Lender is required under this Desd of Trust, the granting of such consent by Lender in any instance shall
not constitute continuing consent to subsequent instances where such consent is required and in all cases
such consent may be granted or withheid in the sole discretion of Lender.

Severability. I a court of competent jurisdicticn finds any provision of this Deed of Trust to be ifegal,
nvalid, or unenforceable as to any circumstance, that finding shall not make the offending provisicn illegal,
invalid, or unenforceable as to any other circumstance. If feasible, the offending provision shall be
consitdered modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so
modified, it shall be considered deleted from this Deed of Trust. Unless otherwise required by law, the
llegality, invalidity, or unenforceability of any provision of this Deed of Trust shall not affect the legality,
validity or enforceability of any other provision of this Deed of Trust. '

Successors and Assigns. Subfect to any limitaticns stated in this Deed of Trust on transfer of Trustor's
interest, this Deed of Trust shall be binding upon and inure 1o the benefit of the parties, their successors
and assigns. If ownership of the Property becomes vested in a persan other than Trustar, Lender, without
notice to Trustor, may deal with Trustor's successors with reference to this Deed of Trust and the
Indebtedness by way of forbearance or exfension without releasing Trustor from the obligations of this
Deed of Trust or liabilify under the Indebtedness.
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Time is of the Essence. Time is of the essence in the perfarmance of this Deed of Trust.

Waiver of Homestead Exemption. Trustor hereby relesses and waives all rights and benefits of the
homéstead exemption laws of the State of Utah as to all Indebledness secured by this Deed of Trust.

DEFINITIONS. The following capitaiized wofds and terms shall have the following meanings when used in this
Deed of Trust. Unless speciflcally stated to the contrary, all references to dollar amounis shall msan amounts
in lawiul money of the United States of America, Words and terms used in the singular shall include the plural,
and the plural shall Include the singular, as the context may require. Words and terms not otherwise defined in
this Deed of Trust shall have the meanings attributed to such terms in the Unifarmn Commercial Code:

Benefigiary, The word "Beneficiary” means UNIVERSITY FIRST FEDERAL CREDIT UNION, and its
successars and assigns.

Borrowet. The word "Borrower” means 128E, LLC and incjudes all co-signers and co-makers signing the
Note and all their slicoessors and assigns.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Trustor, Lender, and Trustee,
and includes without limitation all assignment and security interast provisions relating to the Personal
Property and Renis.

Envirenmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
reguiations and ordinances relating to the protection of human heafth or the environmenrst, tncluding without
limitation " the Comprehensive Envirormenial Response, Compenssation, and Liability Act of 1980, as
amended, 42 L18.C,. Sacfion 9601, et seg. {("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 95-49¢ {("SARA"), the Hazardous Materials Transportation Act, 48 U.5.C.
Section 1801, et s52q., the Resource Conservafion and Recovery Act, 42 U.S.C. Saction 6301, et seq., or
cther applicable state or faderal laws, rules, or regulations adapted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the events of default sef forth in this Deesd of
Trust in the events of default section of this Deed of Trust.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtednass described in the Existing
Liens provision of this Deed of Trust.

Guaranty. The word "Guaranty” means the guaranty frorn guarantor, snderser, surety, or accommedation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances, The words “Hazardous Substances” mean materials that, because of their
quantity, concentration or physical, chemical or infecticus characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, ireated, stored, disposed of,
generated, manufaciured, transporied or otherwise handled. The words "Hazardous Substances” are used
in thelr very broadest sehse and include without limitationr any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Envircnmenial Laws. The term “Hazardous
Substances” also includes, without limfiation, petroleum and petroleum by-products or any fraction thereof
and asbesios.

Improvements. The word "Improvements” msans all existing and future Improvements, bulldings,
structures, mobile homes affixed on the Real Property, fadilities, addifions, replacements and other
construciion on the Real Froperty.

Indabtedness. THe word "Indsbtedrness” means all principal, Interest, and other amounts, costs and
expenses payable under the Nete or Related Documents, together with all renewals of, extensions of;
modifications of, consalidations of and asubstitutions for the Note or Related Documents and any amounis
expended or advanced by Lender to discharge Trustor's cbligations or expanses ihcumed by Trustee or
Lender to enforce Trustor's obligations under this Deed of Trust, together with interest on such amounts as
provided In this Deed of Trust.

Lendar. The word “Lender” means UNIVERS|TY FIRST FEDERAL CREDIT UMION, its successors and
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assians.,

Note. The word "Note” means the promissory nole dated August 21, 2024, in the original principal
amount of $6,136,722.26 from Trusior to Lender, together with all renewals of extensions of,
moedifications of, refinancings of, consolidations of, and substitutions for the promizsory note or agreement.
NOTICE TO TRUSTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE,

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of

personal property now or hereafter owned by Trustor, and now or hereafter attached or affixed fo the Real

Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,

any of such property; and together with all proceeds {including without limitation all insurance proceeds
~and refunds of prermiums) from any $ale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Dead of Trust.

Related Oocuments. The WUrds "Re!ated Dccuments" mean all promissory notes, credit agreements, loan
agreements, security agresments, morigages, deeds of trust, security deeds, collateral mortgages, and all
other instruments, agreements and documents, whether now or hereafter exisfing, executed in connection
with the Indebtednass; excapt that the words do not mean any guaranty or environmental agreement,
whether now or hereaffer existing, executed in connedtion with the Indebtedness.

Rents. The word "Renis" means all present and fulure rents, revenues, income, issues, royalfies, profits,
and other benefits derived from the Property.

Trustes. The word "Trustea" means UNIVERSITY FIRET FEDERAL CREDIT UNION, whose address Is PD
BOX 58025, SALT LAKE CITY, UT 84158-0025 and any substitute or successor trustees.

Trustor. The word "Trustor” means 1238, LLC.

TRUSTOR ACKNOWLERGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, ANE TRUSTOR
AGREES TQ [TS TERWMS. )

TRUSTOR:
1288, LLC

LAZARUS INVESTMENTS, LLC, Member of 1258, LLC

By Tubrog Palmes ' ")
AUBREY PALMER Manager of LAZARUS INVESTMENTS, LLC

[
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF _Utan )
) 85

COUNTY OF Viah }

On this 21 day of _, . 2024 . before me, the undersigned

Nectary Public, personally appesared AUBR%IY PALMER, Manager of LAZARUS INVESTMENTS, LLC, Member of
1288, LLC, and known to me to bs a2 member or designated agent of the limited liability company that
eyecuted the Deed of Trust and acknowiedged the Deed of Trust {o be the free and voluntary act and dsed of
the limited liability company, by authority of statute, its articles of organization or its operating agreement, for
the uses and purposes therein mentionzd, and on cath stated that he or she is authorized to ‘exscute this Dead ™~
of Trust and in fact executed the Deed of Trust on behalf of the limited liability company.

Residing at Orem, Utah

Not g JPublic in and for the State of Uteh My commission expires 01/15/25
KIMEERLY WELCH 3
NOTARY PUBLIC ;
UTAH
Commission# 7168171
My Comm Exp. Jan 18, 2025
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REQUEST FOR FULL RECONVEYANCE
(To be used only when obligations have been paid in full)

E Notarial act parformed by audio-visual communication

To: _ , Trustee

The undersigned is the legal owner and holder of all Indebfedness secured by this Deed of Trust, All sums
secured by this Deed of Trust have been fully paid and satisfied. You are hersby directed, upon payment to
you of any sums owing to you under the terms of this Deed of Trust or pursuant to any applicable statute, fo
cancel the Nate secured by this Deed of Trust (which is delivered to you together with this Deed of Trust), and
fo reconvey, without watranty, to the parties designated by the terms of this Deed of Trust, the estaie now
held by you under this Deed of Trust. Please mail the reconveyance and Related Documents fo:

Dafe: Beneficiany:
By:
Its:

LaserPro, Ver. 23.2.20.003 Copr. Finastra USA Corporation 1997, 2024. Al Rights Reserved. - UT
CAHARLANDACFINLPLWGQ1.FC TR-2536 PR-27
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Tserow Tile Noo UTS0445

EXHIBIT "A*

Part of the Noriheast quarter of Seetion 19 and Northwesi quarter of Section 20, Township 6
North, Range 1 West, Salt Lake Base and Meridian, U.S. survey:

Beginning at a point on the East on Section 19 Line 977.2 feet North from the Southeast corner
of quarter line of 12th Street and the East of Section 19 line, and also being the Northeast corner
of parcel #12-099-0002; thence around the overall boundary of parcels #12-059-0002,
#12-120-099-0017 and parcel #12-120-0048 exclusive, the following courses: South 89°02'41"
East, a distance of 193,60 feet; thence South 00°58'00" West, a distance of 425,69 feet; thence
North 86°43'00" Waest, a distance of 147.47 feet; thence continue Westerly along said line, a
distance of 44.99 feet; thence North 80°35'06" West, a distance of 162,03 feet; thence North
00°4721" East, a distance of 394.04 feet; thence South 89°02'41" East, a distance of 160.19 feet
to the point of beginning.

Tax ID# 12-120-0049 3T
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