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CONSTRUCTION LEASEHOLD DEED OF TRUST, SECURITY AGREEMENT,

Q% ASSIGNMENT OF%ENTS AND FIXTURE FII.%G Q%

©© THIS CONSTR C@Bg\! LEASEHOLD DEED UST SECURITY ©©
REEMENT, ASSIGNM F RENTS AND FIXT ING is made as of Septe \

\@9\1 2021, by CP CANYO , LLC, a Delaware limitedliability company ("Trustor"
% IPANY ("Trustee"), for the 1t of

‘ OLD REPUBLIC NAT, TITLE INSURANCE @

\5@ WASHINGTON F BANK, NATIONAL ASSOCIATION, a national b
association, in its capacity as agent for Washingto deral Bank, National Associ

@ Poppy Bank ("Beneficiary").

o
Q% GRANT %Rllggﬁllom SEC(@@% Q%

©© ©©
N\
X @@\ . Trustor irrevocably gra: transfers and assigns to \@
@&\ Trustee, in trust w1th po sale all of its nght t1t1e terest in and to the follow:@
property, which Trust WIS Or may acquire la

(a) the real property mo@ particularly described on Exh@ "A" (the
"Land");
% all buildi d other improvements loe%IJI n or appurtenant to Q%
d all machmery, equlp@@ ppliances, tooling, fumi es, goods and other @

& es of real and personal pro affixed to or placed upon and or such buildings or
\ er improvements (the ' ln@i&ments") \ \
& @ - &
¢))> all licenses, privileges, te&n‘ts, hereditaments and
\5 appurtenances of @e Land or the Improvem @cluding, without limitatio@@lghts -of-

way, easements, any land lying within the right-of-way of any street, open or proposed, adjoining
the Land, all water rights and shares of stock evidencing such rights, all oil and gas and other

mineral r1 hts and all sidewalks, alleys an &strips and gores of land adjacent to or used in
conne with the Land; and Q Q%
@ O O
N\ \
&® o 5 5
S S @ @
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\QC@Q% \QC@Q% \QC@Q% . \QC@Q%

\@ (d) claims and demands, in ﬁﬁ@claims or demands wit @

Y
©§§§\ to the proceeds of insurance, in effect with respect to d or the Improvements,
@@ awards made for th g by eminent domain, o y proceeding of purchase'@@u of any
such taking, of all Qany part of the "Property" (as'defined below).

1.2, Rents. Trustor assigns to Beneficiary and grants to Beneficiary a security
interestqinand to all rents, issues, profi yalties, income, rights to @m and other benefits @%
(colléctively, the "Rents) derived ﬁy lease, sublease, licens@@ ise or concession or ©©

agreement (collectively, tﬁ% cases") affecting the Land Improvements or their us
X @\@' occupancy, all of Trustor's’inftérest in the Leases, all guaranties of any obligation of anyolé?@
@%\ or other party to any Le 'Lessee™) and the right of ?%& or to alter, amend, modify ?%\\

’ ©©© terminate the Lea@@@y of their terms. ©©© ©©©
| i

The property described in Sections 1.1 and 1.2 above is referred to in this Deed of Trust as the
"Real Property."

1 Q% 1.3.  Personal Prope@@%’rustor grants a security i %tto Beneficiary in, and ©©%
assigns to Beneficiary, all of the T@gr's right, title and interes i@ to the following propert§ﬁ

o @ld all proceeds of such property; which Trustor now owns or acquire later: D
< @ < < @ < \
& (a0 all goods and tang al »
goods and tangible pe property located on the R,
@© Property or wherev ted if used or useable in ¢ tion with the use, operat%@m
@ occupancy of the Property, including, without\&n’ itation, all appliances, furniture and

furnishings, fittings, materials, supplies, equipment, fixtures and building materials, whether
stored on the Real Property or elsewhere;

@@ (b) all @@L%ntangibles relating to deﬁ%velopmem, operation, ©©©%
AN

~
&ggement and use of the Re erty and construction of rovements, including,
; kN thout limitation, (i) all noagg% der which or by which the Property may at any time be
f g%\© operated or known, all ri carry on business under ch names or any variant of/such
© names, and all goodwill(in’any way relating to the RealProperty, (ii) all permits, licensgs;
©© authorizations, vari s, land use entitlements, a als and consents issued or ebtained in
connection with the construction of the Improvements or the use, occupancy or operation of the
Real Property, (iii) all rights as a declarant (or its equivalent) under any covenants, conditions
and restric¢tions or other matters of record affecting the Real Property, (iv)\all materials prepared %
for fili filed with any govemme@@ency and (v) all rights un contract entered into- O

\m@ontractors, architects, designers, engineers, consultants, rs, brokers and similar

o sons in connection with t elopment, design, use, operation, management and o N\
N : N \@
g\© construction of the Real ; O\© O\©
@)

@ all architectural drawi @;@lans, specifications, soil tesfsa
@ reports, feasibility@ ies, appraisals, engineering reports, financial analyses and reports and

similar materials relating to the Real Property;

(d) all paym d performance bonds or g tees relating to the %
Re@rty; @@ @@ @@Q
P\ @ N
o & & &©
@5{% - e ©
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xe . D)

2§ (e) reserves, deferred payme S deposits, refunds (includi \©\
©§{§ without limitation, tax surance refunds), costs sa é‘- s 'and payments of any kind %ng to

©© the construction, desi evelopment, operation, o¢ \§\]a,- cy, use and disposition o eal
Property (including;swithout limitation, all reimb e ents and payments paid or payable to
Trustor pursuant to the "Site Work Agreement" (as defined in the Reimbursement Agreement));

® all pro@nd claims arising on acco any damage to or @
tzlg? the Property, including, @ limitation, claims under@ ce policies, and all @Q
s of action and recoverles y loss or diminution in thex e of the Property;

X 3 3@
| §§\© (g \@l policies of insurance reli@to the Property, irrespecti h@
whether Beneficiary r es Trustor to obtain or m such policies, all riders, ents,
: @@ renewals, supple Or extensions of such pohc@ he right to assert, prosecut settle

claims under such policies; the right to receive payments of proceeds of such policies; and all
judgments, claims, compensation, awards, settlements and proceeds of or with respect to any of

he fi going,;
e Q0 o o

@© (h)y all @@ts made with or other secu@%ven to utility companies @©
4%@ governmental entities by B@r with respect to the Real Pr: %rty and all advance paymen%

@{%\ f insurance premiums m@g&@‘g& rustor with respect to %g@ Property; O\Q

@@ all shares of stock or t@@videnee of ownership OW of
@ the Property that 1§$~'ned by Trustor in common @1 others, including all water stock relating

to the Real Property, if any, and all documents or rights of membership in any owners' or
members' association or similar group having responsibility for managing or operating any part

of the @Property, % Q% Q%
Q Q @@
al eeds whether cash, promi notes contract rights or
Qt\hermse of the sale or oth osition of all or any parc state of Trustor upon the @
@ °EN
7 ropery &°
@)

@@ @9 all sales contracts, e@ agreements, and broker's @@-@ents

concerning the sale of the Property;

) all of the rents (including, without limitation "Rents" as defined in
the Uta@miform Assignment of Rent , Utah Code Annotated § 5 @101 et seq. (the QQ%

"A@@l ases, issues, profits, roya@j@, come, rights to payment its, receipts and @

oceeds generated by the use occupancy of the Propertyot e extent such are not Rents o@
\ herwise deemed to be re erty, and all "accounts” ed in the Utah Uniform @\
Commercial Code, Utah e Annotated, Section 70A- , et seq.) (the "Utah UC(&X

@@ generated from the @ operation of the Prope @@hlch Trustor may be entlt@@ ether
@ now due, past due become due; @

(m) all deposit accounts or related rights to receive payment from

depositorigs or institutions into which Trustor deposits (i) the Rents, (ii other income %
derived from the Property descn ection 1.3(1) above, ( curity deposits or @@
ther ©

onies paid to Trustor o r s property manager whe suant to the terms of a
f&ase or otherwise, (iv) any otheramounts described in Sectl .1, 1.2 or 1.3 and any proc@

O gi%
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N N N
~ON ~ON ~ON -0
\C\) \C\) \C\) @)

| 0 Q\@f any such amounts, or @@nts required by Beneficj @e deposited or which T D
! 5{% agrees to deposit in co on with the obligations sec y this Deed of Trust;
Sk O

|
3 \5 \5%) all rights, including,\&%)ut limitation, the right to IQIQVC

payments of money and other property, under the "Financing Documents" (as defined in the
"Reimbursement Agreement" (as defined below)); and

~ @@ (0) all reeordsiregarding the ownership, epération, maintenance, ©©©
i vement and financing of the Property, whether written or maintained on computer or as
K @éﬁt of computer software. ° K A K @X
@@ °\® °\® O\g}
go

O Theproperty described in this Section 1.3 is referred to in this
@@ Trust as the "Persn@@roperty." The Real Prope@ the Personal Property are collectively

referred to as the "Property."

1.4. Fixture Filing. Th%ersonal property in which Beneficiary has a security %
intere&%udes goods which are or s come fixtures on the Lan @ provements. This @
Dee rust is intended to serve @s a-fixture filing pursuant to th: s of the Utah Uniform O

O

(Commercial Code, Utah Code %’lotated, Section 70A-9a-101 seq. This filing shall remaj@

i

o effect as a fixture filin, :k is Deed of Trust is released or satisfied of record or its o )
N effectiveness otherwise ates as to the Property. l@ regard, the following infon is

| ©©© provided: ©© ©© ©©

Name of Debtor: CP Canyons WFH, LL.C

Address of Debtor: % See Section 6.4 below. %

S
©©© Name of Secure P@@ Washington Feder @@, National Association ©©
N o S N
@@@\ Address o@@red Party:  See Section @ ow. @@@\
@)

N L.5. {é@ligaﬁons Secured. The g&ﬁ;@amfers, assignments and @ty
@ interests made an ted in Sections 1.1, 1.2, 1. elsewhere herein are for th ose of
securing, in such order of priority as Beneficiary may determine (the "Secured Obligations"):

% (a) the paym, f all amounts and the perfo ce of all obligations %
ing under the Reimbursement ent dated as of the date o eed of Trust entered ~ @@

OWH
into-by Trustor, Beneficiary, Washington Federal Bank, Nation& ociation and Poppy Bank N\
) 0{%hshington Federal Banko, al Association and Pop[zy being defined as the "BO ;
@@ and any renewals, extensigiisysubstitutions or modificati such agreement (the g{@
©© "Reimbursement Agr@ t"); ©© ©

N

(b)  performance of and gpliance with all of the terms@d
conditions of each agreement of Trustor contained in this Deed of Trust and any modifications or

substituti%ﬁ of this Deed of Trust, or in any loan agreement, security agreement or any other %
ins xecuted by Trustor for;@@ose of evidencing or secu@1 e obligations ©©

required under the Reimbursemen ment (collectively, toget@ this Deed of Trust and ("

N eimbursement Agreemeye Credit Documents"); @ N @\
O O N N
& { & &

O W:AWorking\23910\01\W039 @@xw 4 Q @)
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f 3t 3t S
| \©© @@ @Q @@
0\@ ©) ment of all amounts ady, r costs incurred by Ben

O g
for its account and for ount of the Banks purs e terms of this Deed of T
i ©©© other Credit Docm gether with interest on all amounts advanced or inc
date advanced or i ed at the "Default Rate" (as‘defined in the Reimbursement
i provided in Section 5.13 below; and

% (d) the payn@pf such additional sums an erformance of all %
Ghi T ©Q©

(obligations now or later o rustor to Beneficiary andhe*Banks, whether
ise secured or not, payab r otherwise acquired by B iary, when the instrument
@}@&Mencmg such obligation r@& that it is intended to be se@@ by this Deed of Trust.

N \
5{% %%%or acknowledges that ne1t§ stor s obligations under ;g@
@ Environmental In of this date executed by or and others in favor of iciary (the
"Environmental Indemnity") and Section 6.11 of the Reimbursement Agreement nor the
obligations of any guarantor or surety under any guaranty delivered to Beneficiary for the

purpose of guaranteeing Trustor's obhgat%ns under the Reimbursement Aigreement is secured by %
thls Trust. @ @
~Q @@ @@

. @\ \@§ ARTICLEIl @\ \@§

5{%© LEASES AND REl%{\@ 5{%©
%gm Trustor hereb terally assigns and grants@ieﬁcmry

a security interest , as additional security for the Secured Obligations, all of the right, title and
interest of Trustor in and to (a) any and all Leases; and (b) all rents, including but not limited to
"Rents" as defined in the Act, issues, pro%s, security or other deposits, revenues, royalties,
hts, benefits and income ry nature of and from the (collectively, @%
, including minimum rent itional rents, advance rent@tﬁ@@lnation payments, ©©
ankruptcy claims, forfeited seeuirity deposits, common area maihtenance charges, parking N
o @\ evenues, entrance fees, s ees, damages following default; @
5@ any policy of insurance \ing loss of rents resulting -53%}
@© damage to the Pro gether with the immediat os\~(‘>
@ the same, whether due or hereafter becoming due; together with any award or‘other payment
that Trustor may hereafter become entitled to receive with respect to any of the Leases as a result
t to any bankruptcy, insolvency or reorganization or similar proceedings involving
under the Leases; togethe@ any and all payments mad r on behalf of any @
any part of the Property f rent; together with all ri d claims of any kind @Q
rustor may have agamst gfiant resident, occupant, 1es§g r licensee under the Leas

@@ach a "Tenant") or against @@ther occupant of the Pro e@@ Improvements.
\

\ g% \
% 2.2. t to Collect Rents. Trustor collect and retain the Re hey

@ become due and p , and otherwise exercise a@ ts of the landlord under
unless or until the occurrence of an Event of Default (defined below). Upon the occurrence of an
Event of Default, such right to collect and retain Rents shall automatically terminate without
notice to %lstor and without prejudice eneﬁ01ary Beneficiary may. thereafter, without %
takin ssion of the Property, tak@% ession of the Leases and the Rents. ©©
Beneficiary and Trustor agree that(the mere recordation of this De rust entitles Benefici @
R @unedlately to collect and reg@ Rents upon the occurrence n Event of Default without, %

& & @s &

@ : i ﬁ@
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©§§\©\@rst taking any enforcem @@n under applicable Law ]é%@:/ as, but not limited to, J@%&@}g@

notice to Trustor, filing losure proceedings, or see or obtaining the appo t of

@@ a receiver. @@ @@

2.3. No Encumbrance. Trustor shall not as51gn, sell, pledge, transfer,
mortgage, hypothecate, or otherwise encxber its interests in any of the Leases or Rents.

@QQ% 2.4.  Collection a@ hcatlon of Rents. @QQ% @)@@%

\ (a) @t to Collect; Attomev-m—F&e?%Subject to the right to colle&t@\
§§\© and retain Rents granted @stor above, Beneficiary h; M ght, power, and authori
®) collect any and all Rentsypon the occurrence of an Eventjof Default. Trustor hereby a
@@ Beneficiary its aﬁ@n—faﬁ, coupled with an ir@ to, at such times as Benefi
sole discretion may so choose upon the occurrence of an Event of Default, (a) demand, receive
and enforce payment of any and all Rents, including past due and unpaid Rents; (b) give receipts,
releases %ilsatisfactions for any and all Rents; (c) sue either in the name of Trustor or in the %
name eficiary for any and all d) perform any obhgatlo nant or agreement of @
T stor under any of the Leases, a@ exerc1s1ng any of such ob 1.@ons pay all necessary cO

@ costs and expenses, employ counsel and incur and pay attorn: ? es (e) delegate any and all N
O rg @§ y

Q hts and powers given to iciary by this assignmen ses and Rents; (f) appe
% bankruptcy, insolvency rganization proceeding in g any Tenant under the Lﬁ% and
@ to collect any awar yment due Trustor pursu&%@ y such proceeding; and@@ se

such measures, legalor equitable, in its discretio arry out and effectuate the terms and intent
of this assignment of Leases and Rents. All such actions shall be taken at the expense of Trustor,
who agrees to reimburse Beneficiary, upon demand, for all amounts expended, including
reason@yttomeys fees, together mt@erest thereon from the date @pendﬁure at the @%
te (as defined in the Rei ment Agreement), and t ation to perform such @Q
ﬁx

@% s shall be secured by thls De of Trust. Notwithstandin, other provision of this De
) ©\ Trust, all awards or paymenig’received by Beneficiary sha@ipphed to the Secured @
§§§\ Obligations in such orde eneficiary may elect in its @%& iscretion. \

@
©© Trustor as Trustee. Fr@and after the occurrence 0@ vent of
any

Default, Trustor sh: be the agent of Beneficiary in collection of the Rents, and ents so

collected by Trustor shall be held in trust by Trustor for the sole and exclusive benefit of

Beneficiary, and Trustor shall, within on%ll) Business Day after receipt %any Rents, pay the %
same eﬁc1ary to be applied t@ ciary as set forth below f@ 'Application of Rents . ©©

Sums.
g@ er Sums @ @\ @
(c) )g E @ﬁossesswn of Property Not Rg@%n'ed Beneficiary's right t @

@
§§§\ Rents does not depend ether or not Beneficiary ossession of the Property.
@ Beneficiary's sole §§§® on, Beneficiary may chw ollect Rents either with o out
taking possession e Property. If an Event of ult occurs while Beneﬁciary@' n
possession of all or part of the Property and is collecting and applying Rents as permitted under

this Deed of Trust, Beneficiary and any re eiver appointed for all or any portion of the Property
shall n@%heless be entitled to exerci invoke every other right a@%medy afforded any @%
@Q

of @@ der this Deed of Trust a@@ w and in equity. @Q

N\
5{%\@2 5{%\@2

@ @
© ©
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@C@ @Q@ @C@ @C@
’@ O
@@ (d) hcatlon of Rents. Bene @?éhall apply all Rents colég@

by it in the manner pro s‘ elow for the "Apphcatlon Rents and Other Sums."

©© 2.5 .@%eneﬁciarv Not Responsibl nder no circumstances shal ?eﬁmary
have any duty to produce Rents from the Property. Regardless of whether or not Beneficiary, in
person or by agent, takes actual possession of the Property and Improvements, unless

Beneficidry, agrees in writing to the co , Beneficiary is not and sh: t be deemed to be: Q%
P bnsit o P
(@ res% ble for the control, care, r@@ement or repair of the N\
@\@f perty; \@ @

: O
@@{@ é@%& a "mortgagee in possesm@oé%ér any purpose; 5{%\

(d) responsﬂ@‘%gr any waste committed by ts or other @%
oc@ of the Property or any ogﬁg ies, any dangerous or d condition of the @@
or any negligence in tl@x ement, upkeep, repair, or trol of the Property; N\
S 1O N
@ (e \@esponmble for any loss su@@d by Trustor resulting frorg%%Q
Beneficiary's failure t e the Property or Improve or from any other act or o
Beneficiary in ma&ﬁe Property or admlmst@ﬁ Leases; or
® liable in any manner for the Property or the use, occupancy,
enj oymeu%or operation of all or any par%f it. %

@Q 2.6.  Consentto Payment of Rents Directly to Befisficiary. Upon the ©©©
%purrence of an Event of Defayl B/eneﬁmary may, at its option)notify any Tenant or other @\
i o\

@\ his s> Trustor hereby specifically,
5{% authorizes, instructs, an. 55'.\ rects each and every present ture Tenant of all or any f
Rents directly to Beneﬁﬁ;@& on

the Property or Im ents to pay all unpaid and
@ receipt of demand Beneficiary to so pay the same, and Trustor hereby agrees that each such

present and future Tenant may rely upon such written demand from Beneficiary to so pay the

Rents without any inquiry into whether there exists an Event of Default hereunder or under the

other L@Documents or whether Ben@ry is otherwise entitled to ents. No proof of the %

oc@ ¢ of an Event of Default shallbe required. Trustor hereby-waives any right, claim or @QQ
d that Trustor may now o after have against any preﬁ r future Tenant by reason

5%

X Q\%ch payment of Rents to Beneficiary, and any such paymeg@@ discharge such Tenant's (¢
@{%\ obligation to make such nt to Trustor. @{%\ @{%\
©© 2.7 @easing Trustor shall not 1 the Property or Improveme@@cept in
accordance with the provisions of the Reimbursement Agreement.
Further Actions Trustor shall punctually observe, perform, and discharge
all ob ns terms covenants, con , and warranties to be per by Trustor pursuant @%
eases. Trustor agrees to exec d deliver, at its sole co Xpense, upon @Q
"gneﬁcmry s written request, a@documents necessary to caus%tge specific assignment of any
O < OF O
& & & &

© W:\Working\23910\01\W0392 ﬁ@xw 7 © @)
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59 59 59 59
~OR ~OR ~OR ~OR
. \QQ . \QQ \QQ . \QQ

0@
proper or desirable in B iary's judgment to carry o 6&

ssignment of which is necess N@j\
2 purposes of this assignme
O Leases and Rents, 1 g any consents to this assighment of Leases and Rents. I ion,
N . sig . In gt
Trustor shall, at its sele cost and expense, appear in‘and defend any action or proceeding arising
under, growing out of, or in any manner connected with the Leases or the obligations, duties or

liabilities the landlord or any tenant thereunder, and shall pay on demand all costs and
: 1)

§§©Xparticular Lease or any ot @ment or instrument, the 2
O

expens cluding attorneys' fees thats% ficiary may incur in conne with Beneficiary's @%
p;@@m e, voluntary or otherwise@n such action or proceedi ther with interest ©©
. r on at the Default Rate ﬁgr@ge ate incurred by Beneﬁciol repaid by Trustor. AN
e N Y e d
\ 2.9. pplication of Rents. All Rents c@%@d following an Event of
©© hereunder shall be app \@\- st to the costs, if any, of control of and managin, @@
@ Property and colle @ the Rents, including attome@ ees, receiver's fees, premimé n

receiver's bonds, costs of maintenance and repairs to the Property, premiums on insurance
policies, taxes, assessments and other charges on the Property, and the costs of discharging any
obligation-or liability of Trustor under the-l.eases, and then to the Secured. Obligations.

Be@ or the receiver shall be@' 0 account only for those @ tually received.

@Q@

0 2.10. Utah :;} Assignment of Rents Act. Qa}‘ is Article II is subject to the@x
§%@XU'Lah Uniform Assignment: (Rents Act, Utah Code Ann 6d'§ 57-26-101 et seq. and i @9\
@@ event of any conflict or

inco istency between the provi of this Article II and the p ions
@ of the Act, the proﬁg@rs of the Act shall control and Beneficiary shall have all rig%ﬁ
remedies available unider the Act which rights and remedies shall be cumulative withrall rights

and remedies hereunder.

2.11. Exculpation of %&iciarv. The acceptance by @ﬁciary of the @
assignmient of the Rents provided ove with all of Beneﬁciary@m under this Article I @@
X not, prior to entry upon an g possession of the Proge Beneficiary, be deemed (@
. ©\ nstrued to constitute Bene a "mortgagee in possessi or at any time obligate 3\
@@ Beneficiary to appear in end any action or proceedi%@ting to the Leases, the R
Q the Property, or to action permitted under this-Deed of Trust or to expend ney or
@ incur any expense erform or discharge any obligation under any Lease or to e any
obligation or responsibility for any security deposits or other deposits delivered to Trustor by any
Lessee and not assigned and delivered to Beneficiary, nor shall Beneficiary be liable for any
injury o age to person or property ined by any person in conng “%. with the Property. Q%
@© 2.12. Waiver. e@@the collection of the Rents @g@eir application by ©©
o\®neﬁcim nor the entry upo % taking possession of the P by Beneficiary shall be - @X
o\© deemed to cure or waive ault or waive, modify or any notice of default un’%é@
or SO

of the other Credit Doc ts or invalidate any act do suant to any such notice.

@)
@@ enforcement of an, right or remedy by Benew@ once exercised, shall cor%@

long as Beneficiary shall elect, notwithstanding that'the collection and application e Rents
may have cured the original default. If Beneficiary shall after such enforcement elect to
disconting%the exercise of any such right §r remedy, the same or any other right or remedy

under eed of Trust may be reasse t any time and from time t@.@x e following any @%
subsequent default. ©© @@ @@
AN

N\ N\ N\
N0 0 0 N0
&Y &Y &Y &Y
© : 7§® 8 © ©
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\ 2.13. Furthe . ive Beneficiary at an
% demand any further or ad nal form of assignment or er of the Rents or of th

@@ may be reasonably res
copies of all Lease

0 «
=y
y:/
7

TICLE III
@% SECURITY AGREE AND FINANCING ST NT. Q%
@Q ~Q g\“j ~Q
Secunty eement. The parties mtengi Deed of Trust to create %@
\©@n on the Property, acol ssignment of and granti of ecurity interest in the Le @
5{% and Rents, and a securi gnment of Contracts, all in of Beneficiary. The parti
@© acknowledge that @ the Property and some or the Leases, Rents and Co may
@ be determined under-applicable Laws to be personal.property or fixtures. To the e@ that any
Property (including the Leases, Rents, or Contracts), is or may be determined to be personal
property or fixtures, Trustor, as debtor, hereby grants to Beneficiary, as secured party, a security
mterest@ 1 such Property to secure p@gm and performance of th%!@(ed Obligations. This @
rust constitutes a securi ent under Article 9 of t @ orm Commercial Code @Q

) state in which the Prope ocated, as amended or rece% d from time to time (the

“\"Project State UCC"), coven@ such Property. \ \

& > € &S
3.2.  Perfection of Security Interest. @

@ Q(a) Trustor hereby irrevocably authorizes Beneficiary, at\Qy time and

from time to time, to prepare and file, in any filing office in any Uniform Commercial Code
inancing statements

unsdlctl necessary to perfect the sec interests granted herein, any fi
ents thereto that (a) indic "collateral" (i) as all asse @

Trustor or words of @%
effect, regardless of Whe particular asset included in the collateral falls within the ( O

. , s pe of Article 9 of the Prolecte UCC, or (ii) as being @q&l or lesser scope or with @\

\Q eater detail, and (b) provide A y other information for ciency of the filing or @

5{% acceptance of any ﬁnan -ing Statement or amendment by \ﬁling office, including whe N

@ Trustor is an organi atio , the type of orgamzatlon y organization identificati ber
issued to Trustor. Tru stor acknowledges that it is not’authorized to file any ﬁnanc&@statement

or amendment or termination statement with respect to any financing statement without the prior
written consent of Beneficiary and agrees at it will not do so without the prior written consent
of Ber@ry subject to Trustor's rig der Section 9a-509 of the I@Uniform Commercial %
ogz)% stor agrees to furmsh information to Beneﬁcia@ ptly upon @@Q
iciary's request. \ \
30 N

oG . X .
@{%\© (b \@%rustor shall pay all fees ax%hgéts that Beneficiary may in
filing one or more fin statements and such other documents as Beneficiary may time
@ to time require to t or continue the perfectio eneficiary's security interest iy any

Property and in obtaining such record searches as Beneficiary may reasonably require to confirm
the perfection and priority of the security interests granted herein.

Q% () rustor ooperate with Benefici y way necessary to @%
}{ and continue the perfectlo eneficiary's security interest i i y part of the Property. @Q
\@ 0\@ \@
&5 &P &F
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oak @Q@
@ X0 &
@%\@\ (d) O\@ﬁany financing statement @r document is filed in the S
© normally pertaining to al property, that filing shaé%ver be construed as in any
@@ derogating from or i ring this Deed of Trust as@@a on the Project or the right@@
obligations of the parties under it.

(e) Trustor shall not terminate any financing statement filed to perfect
Beneﬁe@s security interest without iciary's express written co . @%

@Q @Q @@ ~Q
® It shalFbe an immediate Event of % t if Trustor fails to execut‘ex
5 @\@Ch additional documentation orto take such further actions necessary to perfect Beneficis .\r&
@%\ security interest at Benefi s reasonable request, or if or fails to comply with th
©©© of any such agreemen@@at may be established purs the terms hereof. ©©

5 5
~OR ~OR
\QQ \QQ

< <

3.3.  Fixture Filing. This Deed of Trust constitutes a financing statement filed
as a fixture filing under Article 9 of the Project State UCC, covering any Property that now is or

later ma %ﬁ:come fixtures attached to the%goperty or Improvements. @ %
@© 3.4. Renresentati@ arranties, and Covenant©© \QC@Q
o 0\@ (@) @ tor represents and warr ‘{0 Beneficiary that (a) Trustor’ 0\@
\© D g\
exact legal name is as set'forth on signature page of this of Trust, which name is stated*to
5{% 2 C g pag W~
O cently filed with the Trusto g

QD be the Trustor's n e public organic record @ x
@ jurisdiction of organization; (b) Trustor is an organization of the type, and is orga \}. i
jurisdiction, set forth on the signature page of this Deed of Trust; (c) Trustor's organizational

identification number, if any, is set forth on the signature page of this Deed of Trust; (d) Trustor's
addres@%forth in the preamble of thi@d of Trust is its principal @of business and the %
lo@@ f its chief executive ofﬁ@@ the address at which it w@ its Books and - @@
F\e ds.

N 4 o @@§ o0 e
5{@ (b5 T rustor shall not, without tten notice to Beneﬁcm%@
© change the location of i ncipal place of business o executive office from thatspecified

@@ in the preamble of@eed of Trust; (b) change i@@\e, identity or corporate s eina
manner that would affect the perfection or priority of Beneficiary's financing statement(s) against
all or any portion of the Property without further action by Beneficiary; or (c) change the
jurisdiction of its incorporation or organization. In addition, Trustor shall keep all Property that %
is per: %yroperty, to the extent not red to Beneficiary, at the t or such other @
lodations as have been disclosed i writing to Beneficiary, and Trustor'shall not remove the cO
o @%Jsonal property from such logations without providing writgetice to Beneficiary of the n

@@{i\@} ocation of such personal . O\Q\ O\@}
o

@@ Trustor will fully angl&g@ully perform any duty required of it
@ under or in connec%i& with any of the Property that.is personal property, and Will%é € any
action that would impair, damage or destroy Beneficiary's rights to such Property or the value
thereof. Trustor will timely take any and all action reasonably required to maintain the continued
perfon@g; by every other party to an ‘*E«} eement comprising the Pro . %
~OF

O
@Q 3.5.  Constructio < ©3rt e. As this Deed of r@@ecures advances to be @
kN d either for the acquisition: ¢ Property or the construc@f improvements thereon, orx@X
& a - £
O : 10 .9 @)
©© w:\Wormng\23910\01\wo3@§@><v4 @@O’I 172639 Page 10 of 2@@nmit County



@C@ @C@ @C@
@xboth this Deed of Trust a @tltutes a "construction m @ or "construction deed o
& S %s

under the Utah UCC.

S 3 S O

EVENTS OF DEFAULT; REMEDIES

% 4.1.  Actions by Tw%b Beneficiary to Preserve S . Upon the @%
occ ce and during the contin "Event of Default" (as/d d in the @©
bursement Agreement), espectlve of whether Benefy ciary elects any other remedy AN
«{ xavallable to it, Beneficiary stee, each in its own dis @ w1th0ut obligation to do@@}@
% and without further noti r demand upon Trustor an l%ho

ut releasing Trustor fro
@ obligation, may und such acts with respect to 5 perty as either may deem @-‘ably
necessary to protect'Beneficiary's security under t eed of Trust, including, wi

limitation, any acts required by this Deed of Trust to be undertaken by Trustor. Without limiting
their general powers, Beneficiary and Trustee shall have the right, but not the obligation, (a) to
enter u & d take possession of the P ; (b) to make additions, tions, repairs and %
ents to the Property whi or either of them may co ecessary or proper to Q@
@ e Property in good condlﬁ%n d repair; (c) to appear an&&@mpate in any action or XQ
ceeding affecting or whic @' affect the security of this of Trust or the rights or 0\@
powers of Beneficiary or ee; (d) to pay, purchase, c or compromise any encur@ée,
claim, charge, hen or debtwhich in the judgment of e@ ay affect or appear to affe
@ security of this De Trust or be or appear to be rior to the lien of this Dee rust; ()
pay any expenses incurred or which, in Beneficiary's judgment, should be 1ncurred in connection
with the ownersh1p, use and operation of the Property, including, without limitation, Impositions,

insuran emiums and charges for utilities and maintenance; and (f) in e%ermsmg such powers, %
to @ essary expenses and emp ssary or desirable cons 1t . ©©
\ 42, Remedi \Upon the occurrence and cenf@uance of any Event of Def@uk&\
§{%\©Xf3eneﬁclary may do an@%owmg @ @
© @ terminate its obligati sburse any amounts whic
N N0
undisbursed under Reimbursement Agreement;

(b)  declare all sums secured by this Deed of Trust immediately due
and pay. without any presentment d, protest or notice of any Q%

~O O
@ (c) %@tﬁhe Rents by any means pe@d by the Act and otherwis @Q
ey or

er in person or by agent r without bringing any acti oceeding, or by a recevi
g{@ appomted by a court, an ut regard to the adequacy@ security, enter upon and
© possession of the Properfy,'in its own name or in the n f Trustee, and do any acts it
©© deems necessary irable to preserve the vﬂueﬁtability or rentability of perty,
make, modify, enforce, cancel or accept the surrender of any Lease, increase the income from
any Lease or protect the security of this Deed of Trust and, with or without taking possession of

the Prop sue for or otherwise collect the Rents, including those past due and unpaid, and
appfy&n less costs and expenses 0O tion and collection, including attorneys' fees, upon @%
ebtedness secured by thls e Trust, all in such order eficiary may determine. @©
@ae entering upon and taking, 0SS )ssession of the Property, the cctlon of the Rents and the @
< X <
$ o ol &

, ®)
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5 5 5
~OR ~OR ~OR ~0
7 Re e e

ided for above shall not cure é%@e any Event of Default o

of default or mvahdate any act done in response to an E of Default or pursuant to s otice
@ of default and, notwithstanding the continuance in sion of the Property or the ction,
receipt and application of Rents, Trustee or Benefi shall be entitled to exercise every right

provided for in any of the Credit Documents or by law upon occurrence of a.ny Event of Default,
mcludm e right to exercise the power %sale provided below;

U in this Deed of Trust;

N 0> oD

@%\ §\Qxerc1se any of the remedllwlable to a secured party e
Utah UCC in such or d in such manner as Benefj , in its sole discretion, may. O)
determine; prov1ds®1 wever, that the expenses o ing, holding, preparing for sale or the

like as provided in the Utah UCC shall include reasonable attorneys' fees and other expenses of
Beneficiary and Trustee and shall be additionally secured by this Deed of Trust;

(d) comme Q:m action to foreclose thi <OQQ f Trust or specifically ~ @QQ
e any of the covenants cont AN

@% ® deliver @stee a written declaration @@uﬁ and cause ©©©%

&r@@to foreclose the lien of t @ d of Trust;

@{i\é} & » \1 01se all other rights and @@es provided in this Dee%g&
® Trust, in any Credit Do<&é& t, or provided by law; or

©© @ )  impose the Default R@ on all obligations secured b@.ls Deed of

Trust.

Upon request of Beneficiary, Trustor s ssemble and make available \ Beneficiary at the %
La@@ of the Property which i 1s ated there. @Q @QQ

° @X 4.3. Forecl@@bv Power of Sale. Should ficiary elect to foreclose b
@@ exercise of the power 01&5@ vided for in this Deed o g%@ Beneficiary shall notify
and shall deposit with T ¢ this Deed of Trust and s ceipts and evidence of e
@@ made and secured @@s Deed of Trust as Truste@eqmre

(@ Upon receipt of such notice from Beneficiary, Trustee shall cause
to be recorded, published and delivered to Trustor such Notice of Default and Election to Sell as
may th required by law and by tm@ed of Trust. Trustee shall, @u‘[ demand on @
r@ fter lapse of such time a en be required by law recordation of such @Q
¢ of Default and after Noti ale having been given as required by law, sell the Prope
“\at the time and place of sale by it in said Notice of Saleseither as a whole, or in separate\ @
@{X\ lots or parcels or items a stee shall deem expedient, §§$§\m such order as it may detefimine, at
QO public auction to the highest bidder for cash in la ey of the United States p at the
@ time of sale. Trus&*@ all deliver to the purchase urchasers its good and s iont deed or
deeds conveying the property so sold, but without any covenant or warranty, express or implied.
The recitals in such deed of any matters or facts shall be conclusive proof of the truthfulness of

such matters. Any person, including, v@ ut limitation, Trustor, Trustee.or Beneficiary, may %
p such sale and Trustor covenants to warrant and defend e'of such purchaser or @QQ
K sers

@ @ @ @
@%\ D @%\ @%\
W:\Working\23910\01\W03 7@@){ v4 12
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@@Q% QQQ% QQ@% Q@Q%

N
0\@\@ @\gr deducting all costs, fee
@5{% Deed of Trust, includm % of evidence of title and a
@@ connection with th%ﬁ rustee shall apply the pro of sale in such order as B ary
shall determine in its-sole and absolute discretion until satisfaction of all amounts o@lg under
the Credit Documents with the remainder, if any, to be paid to the person or persons legally
entitled to @y such amounts.

(c) Trust@q@@@ postpone the sale of all rtlon of the Property Q@Q%

@ hc announcement at the t1 eand place of such sale, and fr& e to time thereafter may
s

@@penses of Trustee and o ot®@

' fees of Trustee or Bene in

tpone such sale by public a cement at the time ﬁxed ¢ preceding postponement ¢ oK @
subsequently noticed sale ithout further notice m: sale at the time fixed by g{\\:’
@@ postponement, or r&@@ discretion, give a new noti sale. @
(d)  Trustor waives any n}% which it may have to duect@ order in

which any of the Property shall be sold in any sale made pursuant to the terms of this Deed of

Trust. @% % % @QQ%

©© 4.4. Rescission ice of Default. Benefici time to time before

N @ Trustee's sale as provided.,
otice of sale by executin

¢, may rescind any notice ,e\ ault and election to sell or

elivering to Trustee a writtern

Q ice of such rescission, w. @
©§§% such notice, when recor all also constitute a cance of any prior declaration o
@@ and demand for Sal%@ exercise by Beneficiary o right of rescission shall n titute
a waiver of any breach or default then existing or subsequently occurring, or imp ¢ right of

Beneficiary to execute and deliver to Trustee, as provided above, other declarations or notices of

default and demand for sale of the Property to satisfy the obligations of this Deed of Trust, nor

othe fect any provision, coven: condition of any Credit Do @m or any of the %
1gat10ns or remedies of r Beneficiary under this@ f Trust or any such @QQ

Document. . @X \

o (O @
@{% 4.5. Ag@&nent of Receiver. Ifan E\%@ Default shall have occuq@
@ . . . . .

Q be continuing, Benefi , as a matter of right and wi otice to Trustor or to any @

@ claiming under Trustor; and without regard to the alue of the Property or T interest
in it, shall have the right to apply to any court having jurisdiction to appoint a receiver of the
Property, and Trustor irrevocably consents to such appointment and waives notice of any

application for any such receiver. Any such receiver shall have all the usual powers and duties %
of in like or similar cases e powers and duties of @mry in case of entry Q@
grj\'lded in Section 3.1 above S all continue as such and e)@ e all such powers until @

date of confirmation of the\sée of the Property, unless sucx eivership is sooner . @

@@ terminated. \Q 0\©
@ 4.6, @ Q edies Not Exclusive; Wam&%@ﬁustee and Beneficiary n@
entitled to enforce payment and performance o%aﬁy indebtedness or obligatio cured by

this Deed of Trust and to exercise all rights and powers under this Deed of Trust or under any
other Credit Document or other agreement or any laws now or later in force, notwithstanding the
e or all of the indebtednes: obligations secured by thi d of Trust may now Q%
&7

otherwise secured, whethef by mortgage, deed of trust, lien, assignment or
ise. Neither the acceptan@g this Deed of Trust nor 1ts@ ement, whether by court
N N N e
& & & &9

\Worki 00 92276 4
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oak oak oak @Q@
N N N N
O\Q\action or pursuant to the @of sale or other powers, s judice or in any manner
©§{§ Trustee's or Beneficiary’ t to realize upon or enforc other security held by Tru@f
@@ Beneficiary. Truste eneficiary shall be entiw nforce this Deed of Trust@@ y
other security held by Beneficiary or Trustee in such-order and manner as they mayin their
absolute discretion determine. No remedy conferred in this Deed of Trust upon or reserved to
Trustee or Beneficiary is intended to be exclusive of any other permitted remedy, but each shall
be cumulative and shall be in addition ry other remedy permitted% W, contract or @%
0 . Every power or remedy g by any of the Credit Do@ to Trustee or @@
. Ben iciary or to which either0 0 may be otherwise entit}e y be exercised, concurreg
- ©) independently, from time e and as often as may beﬂ@@c‘i\ expedient by Trustee or \
@@ Beneficiary, and either oﬁ%g%m may pursue inconsistent ﬁ%& ies. By exercising or by f@g to
& exercise any right, optior’or election under this Dee st, Beneficiary shall not l@emed
@ to have waived an; vision of this Deed of Trustiop)to have released Trustor fro of the
obligations secured by this Deed of Trust unless such waiver or release is in writing and signed
by Beneficiary. The waiver by Beneficiary of Trustor's failure to perform or observe any term,
coven: condition referred to or @ned in this Deed of Trust to erformed or observed %
by &;;&l shall not be deemed to t@ iver of such term, covenant(or condition or of any ~ @@
uent failure of Trustor to pe or observe the same or her such term, covenant @
<>{%ﬁiﬁon referred to or conta this Deed of Trust, and rft{é%tom or practice which may. /)
(" develop between Trustor afid Beneficiary shall be deeme@%wer of or any way affect thi¢ Nxt
© of Beneficiary to insis the performance by Trustofof the obligations secured by this'Deed
@@ of Trust in strict a@me with the terms of such obligations or of any Credit D nt.

ARTICLE V
UND LEASE %

G
Q@@% ~ @@ ~ @Q%

. ~QY . .
5.1.  No Merger stor Acquires Fee. If T: s@acqulres the fee interest mx
&3

o\@ Land (the "Fee Estate") ill be no merger between ¢ Estate and Trustor's -
@@ leasehold interest in the La { (the "Leasehold Estate") 1 persons, including Ben ,
©

having an interest in the”Ground Lease" (as defined in bit "A") consent in writin e

@@ merger. @@ @@ @

5.2. Lien. If Trustor acquires the Fee Estate, then simultaneously with
Trustor's acquisition of the Fee Estate, the lien of this Deed of Trust will automatically, without %
the nec of any further conveyanc spread to cover the Fee Es d as so spread will
o e“?% nth ~ON

be the lien of any mortgagg, of trust or other lien pla e Fee Estate after the
. Mate of this Deed of Trust. Prompt after Trustor's acquisiti(ln the Fee Estate, Trustor, at i;cs \
. @\sole cost and expense, sh @e and deliver all docum instruments necessary to @2\@
5@ subject the Fee Estate to ien of this Deed of Trust, a:ﬁi@hall provide to Beneficiary

& insurance policy ins
@ and the Leasehold

e lien of this Deed of T %@a first-priority lien on the @@state
e, as applicable. @

5.3. No Merger if Beneficiary Acquires Fee. If Beneficiary acquires the Fee

Estate e Leasehold Estate (whetherpursuant to the provisions of the\Ground Lease, by %
for ¢ of this Deed of Trust oro se), the Fee Estate and th hold Estate will not ~ ©©
@é as a result of such acquis’ti@nd will remain separate and distinct for all purposes after
X h acquisition unless and t@eneﬁciary elects to merge @e Estate and the Leaseholdx@x
&0 e &0 Fe
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@C@ @Q@ @C@ @Q@
@ state 0 @\@X 5 @\@X
S S @@ S
@ ©© ARTICL& ©©

MISCELLANEOUS

% 6.1.  Successors. Thi %d of Trust applies to, 1nur e benefit of, and @%
bm@@ parties and their successo ssigns. @ @@

0\@ 6.2. Governing’Law. The provisions of't @d of Trust shall be cons%@
5@ according to the laws of tﬁ%@tate of Utah, without regarg%@ s conflicts of laws prov1sm®
O
©© 6.3.©@verability. The invalidity@ provision of this Deed of@@t shall

not affect the remaining portions of this Deed of Trust, and such remainder shall be construed as
if the invalid provision had not been a part of this Deed of Trust. If the lien of this Deed of Trust
is invalid-er, unenforceable as to any p %the indebtedness secured by Deed of Trust, or if %
the i invalid or unenforceable part of the Property, @? ed or partially Q@
d portion of such indebte all be completely pa1d e payment of the @
almng and secured or parti ecured portion of such in ess and all payments ma&’.
%@@ on such indebtedness, wi oluntary or under foreclo other enforcement actio
@ procedure, shall be considereéd to have been first paid o applied to the full paymen at
portion of such 1nd§§hess which is not secured g@y secured by the lien of thi sﬁ of
Trust.

6.4. Notices. Any notice, demand or request required under this Deed of Trust
shall b %n in writing at the addresse% forth below by personal se ]% overnight courier; @%
or @%ed or certified, first class@@ eturn receipt requested. @ @@

< @X < @ X < @X

N Ifto T @g I: ) @ oA
(e (e (e
©" CP Canyons WFH, LLC-© ©
©© c/o Columbus Paciﬁ@elopment, LLC ©©

6300 North Sagewood Drive, H-534
Park City, Utah 84098

@% Attentmn@%an Shirken @%

\©© with a CO[K@Q \@© \@@
gii\é}@ @ocarsly Emden Cowan E @E@ Arndt LLP 0\@\@
®) % 633 West Fifth Street, 64 or @@{%
@@ @@ Los Angeles, Califo 71 @@

Attention: Kyle Arn

@ % with a copy to: @ %

~Q K isher ~O
\© ep@mﬂel Street \©

X0 X0 o @X

P \@\ @{X\@ P
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O N O )
O ((Columbus, Ohio 43215 ¢ ©)* O
©§{§ ©§{§ Attention: David Fisher ©§{§ @5{%
©© ©§ to Beneficiary: ©© ©©
Washington Federal Bank, National Associati
o 405 Sou @&msut Suite 100 @ o
©© Salt ity, Utah 84111 @Q @@
ﬁtg n: John Herzog @ . @\
w1 @py to: @{%@X y
©© ©© Nevers, Palazzo, Pa@ Wildermuth & Wynner, l@©

31248 Oak Crest Drive, Suite 200
Westlake Village, California 91361

% Attention; %rhsle Packard @%
%u@ggdresses may be changed b@@ce to the other parties % %e same manner as

uired above. Any notice, K d or request shall be deem ceived as follows: (a) if s ‘@X
@ personal service, at th such personal service is ¢ ; (b) if sent by overnight ,
5{% on the business day i tely following deposit wi overnight courier; and (c) i by
@@ mail, three business following deposit in the @@ @@

Waiver of Remedies. By accepting payment of any amount after its due
date, o ount which is less than the amount then due, or performance of any obligation
reqmre@er the date required for suc@omance Beneficiary does@walve its rights either @%
prompt payment or perf e when due of all other or obligations, or to @@
a default for the fallure pay or perform.
\ pay or p

< \ <
@{%\© 6.6. T@s Powers. At any time, wmgt@hablhty for doing so and \@gﬁt
notice, upon written r@ t of Beneficiary and prese f the original or certified-Eopies of
@ this Deed of Trust@ ndorsement, and without a@ g the personal liability of @ erson for

payment of the indebtedness secured by this Deed of Trust or the effect of this Deed of Trust
upon the remainder of the Property, Trustee may (a) reconvey any part of the Property, (b)

consent iting to the making of any or plat of the Property, (¢) j ] in granting any @%

the Property, or (d) joi @ extension agreement greement subordinating ~0
Q@@n of this Deed of Trust.
0 2 @ @
\Q\ 6.7.  Substitution of Trustee. Benefici , from time to time, by a @%
5{% instrument executed an owledged by Beneficiary ecorded in the county or ¢ S
@@ where the Prope ated, and by otherwise co g with the provisions of U ode
Annotated, Section'$7-1-22, or any successor section, substitute a successor or successors for the

Trustee.

Trust Irrevocable% Offset. The trust created Qégis Deed of Trust is %
1rr c@%%e by Trustor No offset gﬁ that Trustor now or may-i future have against ©©©
iciary shall relieve Trusto% paying any amounts due LS the Credit Documents. N\

@%%@ &2 & &
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@Q@
0

%@ 6.9. Corre
© Trustee, promptly correcta

@Q@ @Q@ @Q@
N AN
.

N ¥
o'@ﬁ@)r shall, upon request of s ()
‘{% may be discovered in the ts
@@ of this Deed of Trustor lgr ent, and will execute, ackn e and

deliver such further'ir Pacts as may be necessary or as may be
reasonably requested by Trustee to carry out more effectively the purposes of this Deed of Trust,
to subject to the lien and security interest of this Deed of Trust any of Trustor's properties, rights
or inter%Il vered or intended to be co by this Deed of Trust, and@ rfect and maintain Q%
~O ~O

su d security interest. ~O
> e C O
) @\@ 6.10. Full I@@evance. Upon written requs XfBeneﬁciary stating that D>
@@{@ sums secured by this Dee rust have been paid and u ender to Trustee of this of
pon

S Trust and any other in; ent requested by the Trustee(for cancellation and retention
@ payment of its feesjTyustee shall fully reconvey, \w@ warranty, the entire remzr@l roperty

then subject to this Deed of Trust. The recitals in such reconveyance of any matters of facts shall
be conclusive proof of their truthfulness. The grantee in such reconveyance may be described as

"the peror persons legally entitled o."
Q\ Q‘% 5

" 5
@Q 6.11. Perform c{f}i@er Other Documents. Tru@@nall faithfully perform ©©©
o h covenant to be performe Trustor under any lien or encumbrance, lease, sublease, . @\

§§\©antrument, declaration, ¢ t, condition, restriction, 1 order or other agreement oh
© affects the Property, inc g, without limitation, each nant to be performed by T

rtaining to such mortgages; including
f or a default under any sucl@n,

@@ under any mortgage any and all other instrume
the respective obligations secured thereby. A breac
encumbrances or other instrument which Beneficiary reasonably believes may be prior and
superior to;the lien or charge of this Deed of Trust shall, at Beneficiary's option, constitute an
event &@e ult under this Deed of Tru % @%
O ~© ~©
PN 6.12. Amendm%t ~Neither this Deed of Trust ﬁ%)ggny of its terms can be
. @@aived, changed, discharge or terminated orally, except b}@%ﬁumem in writing signed by
N~ the party against whom e@g ement of any waiver, chanQ%x ischarge or termination is sought.

Q)
©© 6.13©Qeneﬁciarv's Advances and@@. At Beneficiary's electio amounts

advanced or costs incurred by Beneficiary pursuant to this Deed of Trust or any applicable law
shall be due and payable by Trustor upon demand by Beneficiary, shall be additional

V)

O]

-

s
~OR
\QQ

indebted.n%s secured by this Deed of Tru%and shall accrue interest at th%efault Rate from the %
dat ¢ ed or incurred until pa1c/15 ©© . ©© ~ ©©

o @X 6.14. Accep by Trustee. Trustee accepts@trust created by this Deed 9@
O\@} rust when it is made a p @ecord as provided by law. o\@\ @

\
©©© 6.15. @@V Sublessee Project Area. L@@ the satisfaction of the co d@@% set
forth in Section 2.@ the Reimbursement Agreement, the Trustor shall cause this Deed of Trust
to be released and reconveyed with respect to the New Sublessor Project Area (as said term is
defined in the Reimbursement Agreement).

~ @@ 6.16. State Speciﬁgl%&swns. With respect to P ]@%‘ﬁt islocated inthe @©%
K f Utah, the following statxépe%iﬁc provisions apply. In e@@ent of any inconsistencies @
@ 0

0 - \
O & O O
N N N N

& & &

O v S 1 25°Sur
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>
‘&"’i!\ Utah state law provisio

the terms and conditio y other part of this Deed '\")ﬁ“ st, the terms and conditio is

@ Section shall contr e binding. When necessary_ to avoid any inconsistency o sure

compliance with law, any procedures providor in this Deed of Trust that

inconsistent with those required by Utah law shall be modified by and replaced with the

procedures or requirements of the laws o%w State of Utah.

o\@} etween the terms and conditi @s of this Section 6.15 co
S
O

@@Q () U% ruction Registry. @@Q @@
N\

) 0\@ °@ Trustor shall timely co \vith all requirements of Ti

@%\ 38 Chapter 1a of Utah Cg%@motated with regard to fili d notices. Trustor shall o;».{:.\ <

© Beneficiary to be named a8 a person interested in receiving electronic notices of all fili i
@@ respect to the Prop%@n the State Construction Registry in accordance with Utah@ e

1

Annotated § 38-1a-201. Trustor shall also provide to Beneficiary copies of all preliminary
notices or other notices filed by any contractor, subcontractor or supplier with respect to the

Proper@a‘c are included in the State Ca%truction Registry and/or recei%d by Trustor. @%
cO (ii @@ustor represents and warra@@ eneficiary that it has ©©

. Anspected the records of the onstruction Registry and thag such inspection reveals no .
@{i\g\ urrent filings of a prelimi otice or notice of retentiol% by any lien claimant (w @
@

pre-construction lien or truction lien) except as di ed to Beneficiary by Trust

@@ writing. Trustor f% cpresents and warrants th{l&)@ echanic's lien claim, noti
pendens or similar g has been filed in the State*Construction Registry in any fo
the date hereof with respect to the Property or recorded against the Property.

% @) I eficiary or its title insurer ines that a %
@&y notice has been filed i te Construction Regis to the time of the ©©©
ing of this Deed of Trust, or shall provide to Benefici itten evidence acceptable\

pr
A N
X 0\% eneficiary and its title in that the lien claimant has ed payment in full for @\
g{%\© construction services tha; laimant furnished pursuam% tah Code Annotated § @@
©) 503(2)(b) such that the priority for any pre-constructi ices lien or a constructio ices
©© lien dates immediaﬁer the recording of this Bé%@;ﬁust.
(iv)  Trustor shall cause, as a condition precedent to the closing

of the credit secured hereby, Beneficiary'sititle insurer to insure in a man%r1 acceptable to %
Bene in its sole discretion, tha eed of Trust shall be a vali existing first priority ~ ©©

li rustor's leasehold interest(injthe Property free and clear o@ and all exceptions for
. chanic's and materialman's ligns and all other liens and exce@ons except as set forth in the D
i d such title insurance po@l?&@}
y not include any pending ®
verage or requiring future
er Covered Risk 11(a) of the 2006 Form of

endorsements to increase mechanic lien coverage
ALTA Mortgagee's Title Insurance Policy.

% vy T r shall pay and promptly di ge, at Trustor's cost %
se, all liens, encumbran@@ charges upon the Proper@ r than the Permitted ~ @@

an
xceptions), or any part thereof or interest therein whether inferi superior to this Deed of @
o o e o
@)

©©© w:\Workmg\23910\01\w03®@xv4 18 @@O 1172639 Page 18 of 2@@@'“,( County
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@@x’ﬁust and keep and main @ same free from the clai ersons supplying labor,
or materials that will be in connection with or ente the construction of any and-z
@ buildings now bei ed, if any, or that hereafte e erected on the Prope
of by whom such services, labor or materials may have been contracted, provided, ever, that
Trustor shall have the right to contest any such claim or lien so long as Trustor previously
records a notice of release of lien and substitution of alternate security as contemplated by Utah
Code ted § 38-1a-804 and othe complies with the require % of Utah Code @%
An@oﬁ%O § 38-1a-804 to release ﬂ%erty from such lien or claim:’Notwithstanding the @Q
N @egoing, Trustor may (A) wi @Qe prior written consent of I%e%% iary, contest the amount of
o y such lien or claim rela @ ervices, labor or material ordance with Utah Code, Q\@
©§§\ Annotated § 38-1a-804(7 out previously recording otice of release of lien and

8 substitution of alte curity or (B) appropriatel @@ or reserve (in cash deposi t@
@ Beneficiary) for any.such lien or claim, as determined in Beneficiary's reasonable d@ etion.

(vi)  If Trustor shall fail to remove and discharge any such lien,

encumbrance or charge, or if Trustor shall-dispute the amount thereof i travention of the %
nts hereof, then, in addit' y other right or remedy eficiary, Beneficiary . @@
q@%u’t shall not be obligated to, discharge the same either by paying the amount claimed to b @
or by procuring the relea e Property from the effec ch lien, encumbrance or 0\@
gii\ charge by obtaining a bo @e name of and for the ac rustor of and recording

O of release of lien and su itution of alternate security i name of Trustor, each as O
@@ contemplated by U@ de Annotated § 38- la-SO%?QLher applicable law, or ot by
giving security for such claim. Trustor shall, immediately upon demand therefor by Beneficiary,
pay to Beneficiary an amount equal to all costs and expenses incurred by Beneficiary in
connecti(%wnh the exercise by Beneﬁc1 of the foregoing right to discharge any such lien,

encur@@n e or charge, 1nc1ud1ng co y bond or additional sec , together with interest @%
th@ from the date of such ex at the Default Rate (as d'in the Reimbursement @Q

. @reement). QX@\ @

< @ <
5@ (b \%ersonal Property. Itis th %&%SS understanding and inte @me
@© parties that as to an nal property interests su@ Chapter 9a of the Utah Uni
@ Commercial Code, Beneficiary, upon an Event of ult, may proceed under the Uniform
Commercial Code or may proceed as to both real and personal property interests in accordance

with the provisions of this Deed of Trust gd its rights and remedies in resgect of real property,

and tre@th real and personal prope erests as one parcel or pack f security as %
ifted by Utah Code Annotated-§ 70A-9a-601 or other applical @’1 and further may sell Q@
% ares of corporate stock evx& g water rights in accordaax ith Utah Code Annotated @
2 87-1-30 or other applicable l

&V GO @ x
© ¢))* Deficiency. Trustor agre pay any deficiency, arisin,

@@ cause, to which B ary may be entitled after a@@tlons of the proceeds of

Beneficiary may commence suit to collect such deficiency in accordance with Utah ode

Annotated § 57-1-32 or other applicable law. To the extent the Utah Deed of Trust Act, as now

existing orhereafter amended, or other statute requires that the "fair market value" or "fair value"

of the rty be determined as of t losure date in order to e deficiency against @%
Tristor or any other party liable foé@ayment of the Secured Obligations, the term "fair market

\ \

5{%\@2 \@2 5{%\@2 5{%\@2
@@ W\Workmg\23910\01\W03®7<®Xv4 19@@01172639 Page 19 of 2@@nmlt County
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S forth below:

® O O
‘ ©© ©© (i) The Propert)%ﬁ be valued "as is" and "wifl@l faults"

| and there shall be no assumption of restoration or refurbishment of Improvements, if any, after
| the date of the foreclosure

. @Q% (i) ~ set to the fair market v, air value of the ~ @Q%

roperty, as determined hereundxil all be made by deducting from’such value the reasonable \Q
kN imated closing costs related f0-the sale of the Property, inchiding, but not limited to, broke@@
§@© commissions, title policy.&3 ses, tax pro-rations, escrq%@s, and other common char%@ at
O are incurred by the sell real property. ©
O O O

Lo\ ) . :
@@\ \@alue" or "fair value" she those matters required @and the additional fact%&@@
O

©©
@ (iii)  Trustor shall pay the costs of any appraisals ﬁ other
expenses incurred in connection with any such determination of fair market value or fair value.

Q% (d) Reinsta t. If Trustor, Trustor's suc %‘ in interest or any @%
ot@@r on having a subordinate (i encumbrance of record o@@opeﬁy, reinstates this ©©
N ed of Trust and credit evidenced by the Credit Documents ithin three (3) months of the ) AN
. @\ récordation of a notice of de in accordance with Utah Code otated § 57-1-31(1), w@\@
5@ party shall pay to Benefi the reasonable cancellatiorf%% contemplated by Utah Cod N
@© Annotated § 57-1-3 (Q@s delivered by Benefici Q:@:cordance with its then ¢ olicies
@ and procedures, W pon Trustee shall record :%i ¢ of cancellation of the pending sale.
Furthermore, in addition to any Trustor payment obligations under this Deed of Trust, Trustor
shall pay all costs, fees and expenses incurred by Trustee and Trustee's agents and counsel for
accountings and reinstatement quotes as-mnay be required by Utah Cod otated § 57-1-31.5

an ch costs, fees and expenS@ e secured by this Deed© st. ©©©%

gii@ Annotated § 57-1-26(3), &% of any notice of default t any notice of sale under, gk
O deed of trust or mortga; ecting the Property be mailed'to it at the address set forth i)

@@ preamble hereto. @ @@ @@

® Foreclosure; Lawsuits; Receiver. Beneficiary shall have the right,
in one or ﬁveral concurrent or consecutive proceedings, to foreclose the%n hereof upon the %

0\@X (e) 0@. Beneficiary hereby re@@, pursuant to Utah Code 0\@X

Prope any part thereof, for the S Obligations, or any part f, by any proceedings
ap@@e under applicable law. ciary or its nominee may(bid-and become the purchaser @
. Afall or any part of the Propegtg%\gt any foreclosure or other sale-hereunder, and the amount of
o @\ eneficiary's successful bid @ be credited against the S Obligations. Without limi
5@ the foregoing, Benefici y proceed by a suit or suits:itntaw or equity, whether for s feci
©© performance of any ant or agreement herein c ed or in aid of the executio e\c(
power herein granted) or for any foreclosure under'the judgment or decree of any Sow)
competent jurisdiction. In addition to the right to appoint a receiver upon an Event of Default in
accordance with the Utah Uniform Commercial Real Estate Receivership Act, Utah Code
Annota 78B-21-101, Trustee or B ciary may also, at any time the filing of a
co to foreclose this Deed o@. request appointment of @@ er of the Property by - @@
t& urt in which such complai% iled, and Trustor hereby c% s to such appointment. \
O\é}@ O\é}@ O\é}@ O\é}@
©§§ W:\Working\23910\01\W039227, %4 20 ©§§ ©§§
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O\Q\g%ithout limiting the for@@ eneficiary and Trustee, i @s directed by Benefici

© commence an action to ose the lien of this Deed @st as a mortgage in accord ith
@@ Beneficiary's right%@br Utah Code Annotated § 5 , or other applicable law@m‘t a
receiver as more particularly described in Subsection’7.3.3, or specifically enforce of the
covenants hereof. Beneficiary may exercise the power of sale herein contained and deliver to
Trustee a written statement of default o@ach and cause Trustee to exec§te and record a notice

of def; E% d election to cause Trustor!§interest in the Property to be accordance with @%
U@ e Annotated § 57-1-24 or/other applicable law. After th f such time as may ~©O

X @n e required by Utah Code %;wtated § 57-1-24 through § 57-1-26 or other applicable law
© llowing the recordation %@ otice of default, and notice ofdefault and notice of sale &
le

s
~OR
\QQ

<

5@ been given as then requi y Utah Code Annotated §§ -25 and 57-1-26 or other aj
@ law, Trustee, witho and on Trustor, shall seﬁﬁpeﬁy on the date and at e and
@ place designated i notice of sale, either as a or in separate parcels, and ch order

as Beneficiary may determine (but subject to Trustor's statutory right under Utah Code

Annotated § 57-1-27 to direct the order in which the property, if consisting of several known lots

or parc hall be sold), at public auctien:to the highest bidder, the [‘)@e price payable in

la ney of the United States at thetime of sale. The person ting the sale may, for - @@
any cause deemed expedient, p ¢ the sale from time to tnnex@l it shall be completed and @

) 0\@ every such case, notice (gf onement shall be given lgy ¢ declaration thereof by §
g&\Q person at the time and pl t appointed for the sale; p d, however, if the sale is
© postponed for longer thdn forty-five (45) days beyonc@ ate designated in the notice ofjsale,

©© notice of the time, , and place of sale shall be @ in the same manner as the@&al notice
of sale as required by Utah Code Annotated § 57-1-27. Trustee shall execute and deliver to the
purchaser a Trustee's Deed, in accordance with Utah Code Annotated § 57-1-28, conveying the
Property s sold, but without any covenant,of warranty, express or implied. The recitals in the %
Tru/gt@ ed of any matters or fa%t be conclusive proof of 313 Iness therecof. Any ©©
Q@L including Beneficiary, H& bid at the sale. @

X

< < X > X
o tus of the Property. Tru: @mwledges that the stated: \@
% ©

O\© . . (8) N . : .
%k purpose for which this of Trust is given is to fin: finance or construct resid
©

@@ rental property. Ac gly, to permit Benefici ply with Utah Code A% § 57-
1-25 and other applicable law, Trustor agrees that ptly upon Beneficiary's request, it will

provide to a Beneficiary a written summary of the number of dwelling units within the
improvements by unit or apartment number and the mailing address for each such unit or
apartment. ) Trustor agrees to promptly @%m such written summary ovide the same to @%
B iary from time to time upogﬁ: st from Beneficiary. To @ allow Beneficiary to @@

y with Utah Code Annotal 57-1-25 and other applica , Trustor agrees to provid%

X @\ itten roll, copies of all g@eases, a summary list of tenants and addresses by unit or 0\@
§§\ apartment number at leaﬁ% six months and more fr y at any time upon the re gﬁof

© Beneficiary. © © ©
N BN = =
(h) Waiver of Certain Rights. With respect to the Property (which
Property is located in the State of Utah), notwithstanding anything contained herein to the

contrary %lustor waives any rights or bengfits it may have by reason of thg defense of the statute %
of limi s in any action hereunde the collection of any ind ess or the ©©
gj ormance of any obligation sec i ereby and any defense ba@ n Utah's so called one- \©
o ion rule, Utah Code Annotated\§ 78B-6-901. Notwithstandi ything to the contrary, .
tod: ing an X

5{%\@} 2O 5{%\@} 5{@@
O - @) @)
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@Q@ @C@ @C@ @Q@

@e fullest extent permitted @@cable law, the rights, O\Q\@
ded to Trustor under Utah Annotated § 57-1-32 and
statute or any similar laws efits. @@

s
@@@2\ rustor knowingly waive

protections and benefits

@@ successor or replac

(i) Amendments to Utah Code Annotated. In the event of any
amendment to the provisions of Utah Code Annotated Title 57 or other provisions of Utah Code

Annota eferenced in this Deed of T this Deed of Trust shall, at @ole election of
@ , be deemed amended tg\g@c nsistent with such amen or Beneficiary may @@Q
ot to give effect to such de% endments hereto if pe d by applicable law.

§§\©\ \@Foreclosure under this Deed \rust will not terminate th \or
© Ground Lease" or theé@ lopment Agreement"” (as defined in the Reimbursement A ent).

@@

(k) NOTICE RE ORALQREEMENTS PURSUANT TO UTAH
CODE ANNOTATED SECTION 25-5-4, TRUSTOR IS HEREBY NOTIFIED THAT THE
WRITT§§ LOAN DOCUMENTS AND @QTHER RELATED DOC TS REPRESENT

THE AGREEMENT BET HE PARTIES AND MA BE Q@%
C ICTED BY EVIDEN ANY ALLEGED PRIO EMPORANEOUS @
RE

SUBSEQUENT ORAL A EMENT OF THE PARTIE T ARE NO @
WRITTEN ORAL A NTS BETWEEN THE ES. o\@

@ @@ Use. Trustor repres §@ warrants to Beneficiary §@ the
@ Property is not use%l@rmcipally for agricultural pu@ and (b) the credit secure this Deed
of Trust was not made primarily for personal, family or household purposes.

@@Q% @ %ﬂres on next page) ©©©% ©©@%
o O N X X
\© O\© 0\© o\@
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@ \@
STATE OF UTAH 5{%\@2

COUNTY OF s@QAKE ) CVMAT o‘c@@ \>©

%thls ?D day ofg
Tt

, in the year 2021, befor % %
public, personally app e(ﬁ gmmw @@Q

@}%@H\on ud Qmw of ANYONS WFH, LLC, a ne ¢ limited Liability company
\@} on behalf of said limited Ji company proved on the satlsfactory evidence to
5{% person whose name 1s bed in this document and ledged he executed the s

(LT TAISSA SAUER FOLDEN
& 2 Notary Public, State of Utah
5¥ N Commission # 7154565 @

% <'7: Y7 My Commission Expires On
2 November 24, 2024 (

Signature Page to Deed of Trust E%\@
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@@ @@%\ EXHIBIT "A'@@ @@

Legal Description

The sub-l%)sehold estate created by, and %eof the right, title and interest of the sublessee under %
the S und Lease dated as of Se r 8, 2021 (the "Sub-Gro se") between @
Cﬁﬁ' illage Housing, LLC, a@@%sor ("Sublessor™), and yons WFH, LLC, as ©©
essee. A memorandum of the Sub-Ground Lease was "—;"%.- in the official records of . A\
@ ummit County, Utah on &*‘ 6 , 2021 as Instn T"§0 v 72 i @
% 29!, beginning at 8o . The Sublessor hold &}\\\
created by the Gro ase dated as of May 15, 2018 between Summit County, as ord, and
@ Sublessor, as tenant.’A memorandum of the Grouni records

of Summit County, Utah on May 15, 2018 as Instrument No. 01091760, in Book 2462,
beginning at Page 1065. The Sub-Groun %Lease encumbers the real prop rty described as

follow @%
i o2k N
?@% at certain real property 51 in the County of Summ1t, of Utah, described as AN
1 <
%@ OWs: \@ °\®
@ Parcel LV6A accordi the Lower Village Devel @@1 Area Master Plat Amen to
@ LV6 recorded in t icial Records on May 15, as Entry No. 01091750, i k 2462,
beginning at Page 959.
(Tax Seris No LVDAM- LV6A—AM-)® % %
i &8 oak
& ormation purposes only, t&&pﬁoperty address is purporte& N\
0
@@ 1823 Ozzy Way, Park CQ&\ 84098 5{@ @ii\@»\
@)

@Q @Q @Q @Q
. °\@ . °\@ . X@ . X@
S S S S
O O O O
@@ @@ @@ @@
\@X @@X \@X °\@X
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