DECLAPATION OF RESTRICTIVE COVENANTS
. OMEGA SUBDIVISION HO. 4
| A SUBDIVISLON IN RICH COUNTY, UTAH

Thig Declaration of Restrictive Covananits made this_/uJ“*/«

day orz’ DU Son_ 197{@, by OMEGA PROPERTIES, a Utah limited paxrt

\-

‘nership.
WITNESSE T :

WHEREAS, OMEGA PROPEPTiES, a Utah limited vpartnecshio
(herelpafter sometimes referred to as "Omaega'), is the cwner of
Lthe following-described real propertv situated in Rich County,
iiState of Utah:
‘ All of Omega Subdivision No. 4 accoxrding
to the official plat thereof on file in
the office of the County Recorder of Rich
County, State of Utah.
%and

WHEREAS, Omega Subdivision No. 4 is a part of a larger
Zrecreational development known as Sweetwater Park at Bear Lake,
fsituated in Rich County, State of Utah (hereinafter sometimes
ﬁreferred to as the "Development”), which includes several sub-
divisions, a golf course, bhezach resort, marina and other resort
‘and recrezational facilities; and

WHERFAS , Omaga has subdivided the land in Omega Sub-

‘division No. 4 into lots. streets and cormon areas, as designate

Fg\

.

?in said plat of Omega Subdivision No. 4, and desires to nlace
.certain covenants 2nd restrictions on said land as part of a
fplan for thea improvement and benefit of Omega Subdivision lio. 4
(hereinafter sometimas referred to as the "S ubdivision”) and the
Davelopment, and for the protection and benelfit of Dmega and any

and all future owners of interests in said real property.
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NOW, THEREFORE, the following covenants, restrictions,
{ reservations and requirements are hereby created and declared
" to be covenants running with the land above-described, and the |
;undersigned Omega, owner of said land, does hereby declare that

“the above-described land is to be held and conveyed subject to the’

- covenants, restrictions, regservations and regqulrements hereinafter.
T providad.

!
1
i

A, Each and every lot in the Subdivision is hereby f
. designated as a residential lot and no structures shall be
EplaCed, erected, altered, constructed or permitted on any such !

+ lot and no use shall he made of any such lot or any structura

7

thereon except as provided herein.
B. The lots within the Subdivision will be a minimum of
12,000 square feet in size. Lots may not be further subdivided

‘by Omega or by the owners thereof and no owner shall have the

izright to sell or convey less than a full-size lot, as raecorded.

C. The following requirements shall apply to all

f‘dwallings placed, erected or constructed on any lot in the Sub-

divisicon:

1. DNo dwelling shall be erected, plaéed, altarad
or permitted to remain on any lot other than one
detached single-family dwelling and private garage
not to exczed twentv-eight (28) feet above the lowest
finished grade elevation contiguous to.the dwelling.

2. All structures shall be completsd on the | ;

exterior within sixteen {16) months from the starc g




of construction including the application of paint,
stain or wvarnish.

3. All dwellings shall be set on permanent
foundations or, 1f necessary, on piers, 1f approved
by the Planning Committee.

4, No dwa2lling shall be higher than two (2)
stories from any one elevation.

5. All structures must be set back not less
than (a) thirty (30) feet from anv street line,

(b) thirty (30) feet from any rear lot lihe and

(¢) not less than ten (1L0) feet from any side linz,
exceot that a private garags located at least ten
(10) fcet behind the dwalling may have a side yaxrd
of one (1) foot, except that the street side yaxd
of a corner lot shall be twenty (20) feet for main
and accessory buildings. Minimum total sguare
footaga for dwsllings shall be nire hundred (900)
square feet, exclusive of open porches and garages
and for two story dwellings the ninimum ground
‘floor square footage shall be six hundrsd seventy-
two (672) square feet. No structure shall be
allowad to interfere with or be constructed on

any natural drainage canals, swales or draws.

6. Notwithstanding the foregoing, 1f one
dwelling is to be placed on two or more lots
owned‘ané to he used by the.same individuals, the
side line set back may bz waived by the Planning
_Committee.

7. WNo dwelling shall be occupied until plumbing



and electrical work are substantially completed,
including private inside'bathroom,facilities;
D. The Planning Committee.

1. WNo building or other structure shall be
placed, erected or constructed on any lot in the
Suﬁdivision without the prior written approval of
the Planning Committee. No modifications, altera-
tions or additions in.excess of Five Hundred Dol-
lars ($500.00) (fair market value) may be made to
anv lot in the Subdivision without the prior writ-
ten approval of the Planning Committee.

2. The Planning Committee shall be composed of
four (4) persoﬁs, one of whom shall be an architect
licensed in the State of Utah and appointed by Omega,
one of whom shall be an engineer licensed in the
State of Utah and appointed by Omega, one of whom
shall ba an officer or designee of Omega and one of
whoin shall be a representative of the Sweetwater
Park Golf Course Homeowners' Associlation, Inc.

3. All persons desiring to place, erect or
construct a building or strucﬁufe on any lot in
the Subdivision or desiring to alter, amend ox
add to any existing building or structure within
the Supdivision shall submit a written application
for approval of such improvement to the Planning
Committea and in connection therewith shall submit
completa plans and specificafions for the proposed
improvement or improvements, together with a reason-
able processing fes of Fifty Dollars {($50.00) ; show—

ing the following:




a. Mn overall view of the propossd improve-
ment or improvenents.

b. The location of said improvement or
improvements on the lot upon which it or thay
will be placed or constructed and the location
of the proposed improvement or_imp:ovements
relative to other improvamants on sdid lot.

¢. Floor plans of each floqr level.

d. The baslc structural system of the
improvemsnt or improvements and the naterials
to be used in the construction thereof.

e. Eklevations.

.f. Provision for temporary and permahent
parking of wehicles in connection with use of
the facility.

g. Design and layout of proposed sewags
disposal facilities.

h. Proposed time schedule for construction
to completion.

1. A survey acceptable to the Planning
Committee locating lot corners and the proposad
building position.

4, The Planning Commiﬁtee shall not give its
consaent to the proposed improvemznt unless, in the
opinion of the Planuning Committee, the improvemant
is properly designed and the design, contour, mater-—
ials, shapes, colors and general character of the
improvament shall be in harmonv with existing struc-

tures on the lot and on neighboring lots, and in



harmony with the surrounding landscape, and the
improvenents shall be designed and located upon the
lot so as to minimize-ﬁhe disruption to the natural
land forms and vegetation cover.
5. The Planning Committee shall have the

-riéht to disapprove any application in the event
said application and the plans and specifications
submitted therawith are not of sufficient detail,
or are not in accordance with the provisions hersin
set forth, or if the design or constructién of the
proposed improvement is not in harmony with neigh-
boring improvements and the general surroundings,
or if the design and the plans for construction do
not include sufficient safeguards for preservation
of the environment or for any other reason the
Planning Committee may deem in the best interests
of the Subdivision. The decision of_the Planning
Committee shall be final, binding and conclusive

on all of the parties affected.

B. Mobile homes, trallers, temporary houses, tents and
Ezsimilar structures and vehicles may not be placed on or eﬁected
5lup0n anv lot.

F. Omega'resérves the right to change at any time the
bounds and area of any lot owned by it provided such change does
not adversely affect the access to any lot sold to a third paxrty,
and that such change has been approved and is in accordance with
the various county, state and/or Ffederal regulations controlling
S this Subdiviszion.

G. Fence hieghts shall be limited so that thev will not

3!

- prohibik the natural migration or feeding paiterns of the deer

Cand elk.




II.
USE OF LOTS
Lots shall be used fox residential purposes and purpsses
‘normally incident to résidential occupancy and any other ussa
~including, but not limited to the following, shall be prohibited:

[

A. ' No commercial trade ox business may be conductad 2n
any lot in the Subdivision.

B. No advertising signs or structures may be placad
:on any lots.

C. No ohnoxious or offensive or illegal activities ox
¥conduct shall be carried on upon any lot nor shall anything be
3done thereon which shall constitute an unreasonable annoyance oOr
;Lnuisance to occupants of other lots.

D. Owners of occuplied or unoccupied lots shall at all
“times keep and maintain their property in an orderly manner and
iall rubbish, trash, debris or garbage shall be regularly removed
3from the property and shall not be allowed to accumulate theraon.
‘No unregistered vehicle, unless garaged,.shall bz allowad in the
‘Subdivision.

E. Any dwelling, garaga or other structure which is
3destroyed or damagad in whole or part by fire, windstorm or for
~any other reason, must be rebuilt or all depris removed and the
~lot restored to a sightly condition with reasonabls promotness.
E., No animals, livestock, or poultry of any kind shall

he raised, bred or kept on any lot, except that dogs, caks or

other household pets may be-kept provided they are not kept. bred,

" or maintained for any commercial purpose, and are restrictzd to

owner's property or on leash under handler's control.



IIT.

COVENANTS TO RUN WITH LAND

e L e

The covenants and restrictions herein set forth shall

crun with the land described above and be binding on all pesxsaas
i.<:1a.1'um'_1:1g any interest in the lots or any part ther=sof for a §
period of fifteen (15) years'from the date hergof, at whiéh time
said covenants and restrictions shall be automatically renswed
"for successive periods of ten (10) yvears unless by vote of a
majority of the then owners of said lots, voting as hereinaftar
provided, it is agreed to change said covenants and restrictions

‘in whole or in part.

Iv.

SEWAGE , WATER AND UTILITIES

A. Sewage. Sewer lines shall be supplied by Omega to a 2
.pbint adjacent to each lot on any part of the road or on casemant
lines indicated on the Subdivision Plat, and the owner of each lot?
.shall be required, at said owner's expense, to install pipelines
sconnecting the dwelling on the owner's lot to such a point. Sewer
“lines shall be supplied to the connection point to an owner's
‘lot, as shown by the ecasement lines on the Subdivision Plat, by
Decerber 31, 1980, or within thirty (30) days after an approvad f
building permit issued by Rich County, Utah, is supplied to Omega .
 by said lot owner, whichever is the laét +to ocgcur. Sewer lines
‘shall be accepted and used by sald owner in conformity with all
rules and regulations as may be adopted by Omega or any othex
‘proper authority. The lot owner shall ba requiraa to payv to Omegai
.a reasonable sewexr connection fee currently set at Four Hundred
Fifty Dollars ($450.00) per coanection.

B. Water. Cuiinary water shall be supplied by Omega tO'az
point adjacent to each lot on any part of the - road or on sasament

lines indicated on the Subdivision Plat, and the ownexr of each lot

l




shall be required, at said owner's expense, to install pipelines
connecting the dwelling on the owner's lot to such a point. Culi—;
.nary water shall be supplied to the connzction point.te an owner‘5f
lot, as shown by the easement lines on the Subdivision Plat. by
Decembear 31, 1580, or within thirty (30) davs after an asvroved
building permit issued by Rich County, Utah, is supplied to Omaga
by said lot owner, whichever is the last to occcur. Water shall bej
accepted and used by said owner in conformity with all raules and
regulations as may be adopted by Omega or any other propar autho-
‘rity. Outside use will be prohibited except for emergency use

sin starting trees and shrubs. The lot owner will be required to
;pay to Omega a redsonable water coanection fee currently set at
One Hundred Fifty Dollars ($150.00) per connection.

C. Electricity. Electricity shall be supplied by Omega

‘to certain points within the Subdivision, as shown by the easemanti
lines on the Subdivision Plet, and the owner of each lot shall be |
required to install, at said owner's expense, such lines as axre
necesgsary to connect the dwelling on ths owner's lot to such a
point. Electricity shall bhe supplied to the connection point to
Ian owner's lot, as shown by the easement lines on the Subdivision
.Plat, by Dacember 31, 1980, or within thirty (30) days after an
approved building permit, issued by Rich County. Utah, is supplied?
"to Omega by sald lot owner, whichever is the last to occur. All ‘
electricity lines must be installed underground, including the
lines from the connection point, as shown by fhe easemant lines
on the Subdivision Plat, to the owner's dwelling.

D. Othex Public Utilities. All public utilities, in- ;

cluding elechric power, telephone communication and natural gas

(if any), shall be used by the individual owners under the rules

)

&}



and regulations prescribed by the company furnishing the publiz
{utility when and as said public utility is made available to N

ceach lot owner. {

V.

. EASEMENTS

A. FEasements for the installation of transmission lines,

.pipe lines and certain rights-of-way are shown on the Subdivision

;Plat.

| B. Omega reserves for itself and its successors and
;assigns an easement for water drainage in all drainage swales and
:drainage courses to the extent that surface runoff from tﬁe road-
‘ways and adjacent lands will be permitted to go~acrosé said areas.;
C. Omega reserves for iltself and its successors and

. assigns’ the right to enter upon any lot to construct and maintain
;public utilities and improvements, pipes, poles, wires, cetc.,
;whether-underground or above ground, so long as such'construction
iand maintenance does not hinder or prevent the construction’of

‘buildings on any lots.

VI.

{ OWNERSHIP USE AND ENJOYMENT QF PARKS AND
' RECREATLONAL AMENITIES AND COMMON AREAS

A. All golf courses, parks, recreational facilities and
ﬁother &menities within the Subdivision or Development are privaté
_and shall be for the use and benefit of the owners of lots in
the Subdivision and for the owners of lots in other subdivisions
. within the Development and other claésas of persons as determined
':by such rules and regulations as may be established from time to

time by Omega or Sweetwater Park, a Utah corporation. Nothing

 contained hersein or in the Subdivision Plat shall be deemed to !

mlo...




create a public right to use any such fatlltLl“é ox alanlbies
" or to comstitute a dedication of such facilities or ameanlties to
~the public. Omega and Sweetwater Park shall have the right to

dopt reasonable rules and regulations, not inconsistent with

:tng covenants containad herein, and to amend the sage from time
to time, relating to the use of the common areas and.the recr3a¥
tional and other facilities.

B. The ownership of all rec iton facilities and cowmmon
careas in the Subdivision shall be in Omega; provided, however, at
isuch time as Omega shall have sold ninety per cent (90%) of the
‘lots within the Subdivision, Omega shall convey any and all of
“the facilities designated as common areas on the plat to the
jow setwater Park Golf Course Homeowners' Association, Inc., which
~shall accaot such conveyance.

C. Lot owners shall have access to and the right to
ﬁthe uge and enjoyment of the gelf course, bgach resort, marina

cand other resort and recreational facilities owned by Sweet-

water Park in accordance with such rules and regulations as may be’

stablished from time to time by Sweetwater Park and upon paying
‘such duzs or charges, if any, as may be required by Sweetwater

fPark.

VII.

SWLRETWATER PARK CGOLF COURSE HOMEQWNERS ' ASIOCTIATION, INC.

A, FBvery person acguiring legal or eguitable title to
any lot in the Subdivision shall bacom2 a membzr of the Swaetwata
Park Golf Course Homeowners' Assocliation, Inc., a Utah noa-profit

Ceorvoration (hersinafter sometines referred to as the "Associa-

~tion"), and shall be entitled to one (1) share of stock in said



‘Agsociation for each lot for which legal or equitable title was

acquired; provided, however, upon the completion of a dwalling

upon a lot in the Subdivision, the owner of said lot shall b

rentitled to an additional two (2) shares of stock in the Associa-

oy

tion. Each lot owner covenants to be and contlnue o be share-

o

—

holder of the Assoclation and to promptly, fully and faithfully

a b wm ke

comply with and conform to the By-Laws of the Association and

the rules and regulations from time to time prescribed thazrenndsr

by the Governing Board of said Association or its officerz and

Lo promptly pay in full all dues, fees or assesswments levied by

‘sald Association on lot owners. Transfer of title to a lot shall

‘automatically transfer the shares of stock in the Association

‘appurtenant to such lot to the transferee or transferees. Omaga

‘shall be regarded as the ownexr of all unsold lots in an aparoved

and filed subdivision filed by it in the Development and shall be

‘entitled to shares of stock in the Association based on said lots

fand shall have the full right to vote said shares. Sweetwater

Park Golf Course Homeowners' Association, Inc., shall include all

subdivizions of the Development on the golf course and certain

other designated subdivisions.

B, The purpose of the Association shall be to promota

the community welfara of the Subdivision and of the Development.

C. Onmega will develop and construct a sewer system, waterxr

system and streets for the Suhdivision. Upon substantial com-

vletion of the sewar lines, water lines and streets in the Sub-
division, Omega shall convey and transfer such sewer lines, water

lines and streats to the Sweetwater Park Golf Courses Homsownars'

Associaticn, Inc., which shall accept such conveyance.



D. The Association shall be responsible for the estad-
“lishment and enforcement of rules and regulations with resp=ch

ko common areas within the Subdivision. After the Asscclation

o

if}

“has acquirecd title to the common areas, sewer lines, water lines
and sitreets, it shall be solely responsible for the operation,
maintenance, upkeap and repailr of all such common areas, sewalr

~

+ta of such actbivities

|97
i

lines, water lines and streets. The co
;will be met by assessments levied by the Association upon tﬁe
istockholders thereof. Each such assessment, when properly
3&55&53@& according to rules and regulations Lo be éstablished

;by the Association,.shall be and remain a lien upon the real
?property of such stecckholders in the Supdivision and upon the
istock of such stockholders in the Associaztion. Said lien shall
 continue until all assessments arz fully paid or ctherwise satis-
CFied. |

¥. ‘The Association shall have such powers as set forth
?in its Articles of Incorporation and the laws of the State of
.Utah, including the power to assess and collect from each membear
of the Association a mdnthly charge in an amount to be determined
;by the Association. Such charges shall be destermined and shall
'be levied and collected according to rules and regulations to be
Fdetermined by the Association.

. The lien for such assessments as may e mads by the
Association shall be subordinate to the lien of any mortgaga or
deed of trust placed upon any lot for the purpose of financing
the acguisition thereof or the construction of improvemsats
_thereon.

G. Sweetwater Park enterad into an Agreement with Rich '

County dated March 29, 1973, which provides that Rich County shall

13-

615



not be obligated to assume Oownersinip or mainhenance responsl-
“bilities for the water system, sewer system, surface drainage
svstem and road sysatem and which provides that if these systans

Tar2 not maintained that Rich County shall have the right of i

m..

cassessment to insure that such maintenance is performed. Said :
i . :
] i

s Agreewent is available for inspection at the offices of Sweaet-

v

.water Park and the Rich County Clerk.

i - VIII. : :

PENALTY FOR VIOLATION

Omega, the Assoclation or other entities or persons to

'whose benefits these restrichtive covenants enure may prosecute i

1

“any proceedings at law. or in equity agailnst any persons violating !

“or attempting to violate any of the provisions hereof and nay

‘prevent such persons from committing such violations and may

' recover damages or seek other relief for such violations. A ;

1

"waiver of a breach of any of the restrictive covenants contained
"herein shall not be construsd as a waiver of any succeeding

“breach or violation thereof or of any other restrictive covenant.

1In the event legal action is necessary to enforce any of thase

Crestrictive covenants, such as conformance to a restriction or !

" payment of a chargs, then the prevailing party shall be entitled

T
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enforcaenent, including reasonable attorneys’

IX.

SAVINGS CLAUSE

Invalidation of any ona of the covenants and restrictions
“hereinbafore set forth by judgment or court order or other offi-
cial decree shall in no way affect any of the other provisions

{ hareof which will remain in full force and effect during the term

—




iherebf or any renewals or extensions thereof. Omega, 1ts suc-
cessors and assiqns, reserves the right to grant a variance Lrom
dthese rastrictions to any lot owner, when a literal enforcemeat
-thereof would work an undue hardship or prevent utilization

of the best features of a lot in this Subdivision by an instru-
‘ment duly recorded in the office of the County Racorder of Rich
 County, State of Utah. Said variarce shall not conflickt with any

v anplicable county, state or feodaral regulation.

IN WITNFSS WHREREQF, Omega Properties has caused this
‘Declaration of Restrictive Covenants to he exacuted the day aund

wyear first above written.

OMECA PROPERTIES,
a Utah limited partnership

BY SWEETWATER PARX, a Utah
corporation, its General Partcner
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Gérry/E. Brown, Vice-President
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‘Ydcretary g'}
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STATE O UTAH
fCOUNTy OF SALT LAKE
On the éfzfgﬂay Of?ﬁaﬁfﬁbéﬂfb 19753 personally appearaed
before me GERRY T. BROWN and FRAMK E. MOSS, JR., who, being by me
-duly sworn, did say that they are the Vice-President and Szcre-
tary, respactively, of Sweehwater Park, a Utah corpordtion, the
Genaral Partnev of Omnega Properties, a Utah limited partnorship,

and that the within and foregoing Declaration of Restrictive

e
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Covenants of Omega Subdivision No. 4 was signed on behalf of
sald corporation by authority of a resolution of its Board of
‘Directors and said GERRY T. BROWN and FRANK E. MOSS, JR. duly

acknowledged to me that said corporation executed tHL g Rne and

|\|~n!ll

\

B, 0
‘that the seal affixed is the seal of said Lorporatlonﬁunht
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