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DECLARATION OF CONDOMINIUM
OF
“MILESTONE" CONDOMINIUMS

THIS DECLARATION is made as of the date hereinafter
set forth by JAMES R. JOYRER (hereinafter referred to as the
"Declarant'), pursuant to the provisions of the Utah Condominium

Ownership Act.

RECITALS

A. Declarant is the owner of that certain tract of land,
more particularly described in Article II hereof.

B. Declarant has constructed, or is in the process
of constructing, upon said tract a Condominium Project, including
certain Units and other improvements. All of such construction
has been, or is to be, performed in accordance with the plans
and drawings contained in the Record of Survey Map filed for
record simultaneously herewith, prepared and certified by Dudley
& Associates Inc., Orem, Utah.

C. Declarant desires, by filing this Declaration
and the Record of Survey Map, to submit said tract and all
improvements now or hereafter constructed hereon to the provision
of the Utah Condominium Ownership Act as a Condominium Froject
to be known as the MILESTONE CONDOMINIUMS.

D. Declarant intends to sell to various purchasers
the Fee Title to the individual Units contained in the Project,
together with the undivided ownership interest in the Common
Areas and Facilities appurtenant to such lUnits, subject to
the covenants, conditions, restrictions, limitations, and
easements herein set forth.

NOW THEREFORE, for the foregoing purpose, Declarant
hereby declares and certifies as follows:

ARTICLE I

DEFINITICNS

When used in this Declaration (including that portion
hereof captioned "Recitals' and in the Bylaws attached hereto as
Exhibit "C'") the terms shall have the meaning stated in the Utah
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Condominium Ownership Act and as follows, unless the context
otherwise reguires. .

1. AQ;' shall mean and refer to the Ut&h Condominium
Ownership Act, Title 57, Chapter B8, Utah Code annotated (1953) .,
as the same may be amended from time to time.

. 2. Declaration shall mean and refer to this Declaration.
This Declaration has been drafted to comply with the reguirements
of the Utah Condomimium ownership Act, Title 57, Chapter 8, Utan
Code Annotated 1953 . Any ambiguities, omissions, and/or conflicts ;
chall be construed to comply with the provisions of said Act. ;

3. Map shall mean and refer to the Record of Survey Map
filed herewith captioned "MILESTONE CONDOMINIUMS'.

A. Propecty shall mean and refer to the Tract or Entire |
mract described in Exhibit "B*, the buildings, all improvements :
and the structures .- thereon, all easements, rights and
appurtenances belonging thereto and all articles of personal
property intended for use in connection therewith.

5. Commeon Areas or the Copmon Areas and Facilities shall

mean and refer to and include:
(a) The 1land on which the buildings and - other

improvements are constructed and submitted by this Declaration to

the terms of the Act. .
(b) Those Common Areas and Facilities specifically set

forth and designated as such in the Hap.
(c) That part of the Condominium Project not

specifically included in the respective Units as hereinafter
defined.

(d) All Limited Common Areas and Facilities,

(e) All exterior walkways, streets, vyards, gardens,
fences, open parking spaces, installation of central services
susn a3 power, light, gas, 2all appatatus and installations
existing for common use, such recreational and community
facilities as may be provided for. ' .

(£} All other parts of the Project normally in common
use oOr necessary or convenient to its use, existence,
maintenance, safety or management. .
(g) All Common Areas and Facilities as defined in the

Act, whether or not expressly listed herein. ;

6. Condominium Unit or Units means and refers to one of] {
the living units intended for independent use as defined in the) ;
Act and as shown in the HMap. Mechanical equipment and
appurtenances jocated within any one Unit or located without said
Unit but designated angd designed to serve only that Unit, such as\ ‘
appliances, electrical recepticals and outlets, air conditioning.' ;
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compressors and other air conditioning apparatus, fixtures and
the like, shall be considered part of the Unit, as shall all
decorated interiors, all surfaces of interior structural walls,
floors and ceilings, windows and window frames, doors, and door
frames, and traim, consisting of, inter alia and as appropriate,
wallpaper, paint, flooring, carpeting and tile, All pipes, wires,
conduits, or other public utility lines or installation
constituting ‘a part of the Unit or serving only the Unit, and any
structural members of any other property of any kind, including
fixtures and appliances within any Unit, which are removable
without jeopardizing the soundnessS, safety or usefulness of the
remainder of the building within which the Unit is situated shall
be considered part of the Unit.

7. Manacement Committee or Committee shall mean and refer
to the Committee as provided in the Declaration charged with and
having the responsibility and authority to make and to enforce
all of the reasonable rules and regulations covering the
operation and maintenance of the Property.

8. Associztion of Unit Owners or the Agsociation  shall
mean and refer to the Unit Owners acting as a group in accoerdance
with the D=2clarationr and Bylaws.

y, Common Ervenses shall mean all items, things and sums
described in the Act which are lawfully assessed against the Unit
Owners 1in accordance with the provisions of the Act, this
Declaration, the Bylaws, such rules, regulations and other
determinations and agreements pertaining to the Condominium
Project as the Management Committee, the Unit Owners, or the
Association as hereinafter mentioned, may from time to time
adopt.

10, HNortaage shall mean any mortgage, Deed of Trust, or
other security instrument by which a Unit or any part thereof is
encumbered.

11. Mortgagee shall mean any person named as a Mortgagee
or beneficiary under or holder of a Deed of Trust.

12. Limited Common Areas and Fagilities or Limiteg
Common Areas shall mean those Common Areas designated in the
Declaracion znd shown on the Map as reserved for use of certain
Unit or Units to the exclusion of other Units. Limited Common
Areas includea the two parking spaces specifically assigned for
the exclusive use of the individual Unit Owners.

13. Unit Number shall mean and refer to the number,
letter or combination thereof which designates a Unit in the
attached Exhibit “A®" and on the Map.

-3~
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14. Unit Quwner or Quner shall mean and refer to the Owner
or the Fee in a Unit and the Ownership of Undivided Interest in
the Common Areas which is appurtenant thereto. The Declarant
shall be deemed to be the Ownert of all completed but unsold
Units. In the event a Unit is the subject of an executory
contract of sale, the Buyer shall, unless the Seller and the
Buyer have otherwise agreed and have informed the Committee in
writing of such agreement, be considered the Unit Owner for all

purposes.

15. The Tract or Entire Tract shall mean and refer to the

-following Jdescribed tract of land situated in Utah County, State

of Utah, together with all appur tenances thereto.
(See Exhibit "B" for Property Description) .
This Tract constitutes the entire Condominium Project.

16. Condominium Proiegf oOf Proiject shall mean and refer
to: "MILESTONE CONDOMINIUMS'. '

17. shall mean and refer to either the
Management Committee or the Association as the context may admit.

18. Declarant shall mean and refer to the person(s) who
execute the Declaration or on whose behalf the Declaration is

executed.

ARTICLE II
SUBMISSION TO THE ACT

Declarant hereby submits te the Provisions of the Act the
following described real property gsituated in Utah County, State

of Utah, to wit:
{See Exhibit "B" for Property Description)




ARTICLE III
COVENANTS, CONDITIONS, AND RESTRICTIONS

The foregoing submission is made upon and under the following
convenants, conditions and restricticns. T 9SS B 2502 FE 197

1. Description of Improvements. The improvements included
in the project are now or will be located on the Tract above
described, and all of such improvments are described on the
Map. The Map indicates the number of Units which are to be
contained in the buildings which comprise a part of such improvements,
the dimensions of the Units, and other significant facts relating
to such buildings and Commen Areas. See Article IV, d and
e for eupandable condominium.

The Milestone Condominium Project Phase 1 will consist

of a total of two duplex stvle buildings. The structures :
will be conventional wood frame construction with brick, Fock,
and aluminum siding exterior. All condominium TUnits will

be at least 1400 SF and will provide 2 or 3 finished bedrooms,
2 to 2% baths, kitchen, dining room, family room, and formal
living rocm,. plus laundry.

- ——————

Phase [ will provide a total of 16 parking spaces. Four
parking spaces will be specifically assigned for the exclusive
use of each Unit Ouner and will be designated as Limited Common
Area. On-street parking will be permitted cn beth sides of
Citv Streets and one side cf Private Streets.

2. Description and Legal Status of Units. The Map shows
the Unit Number of each Unit, 1its location, dimensicns from
which its areas mav be determined, the Limited Common Areas
which are reserved for its use, and the Commen Areas of the ' !
Pro ject. The individual family living Units shall be legally
designated and described by letter and number.

3. Exhibit "A'" Contents. Exhibit "A" attached to the
Declaratien and made a part herecf furnishes the following
information with respect to each Unit: (a) Unit-building
designaticn; (b) par value of each Unit based on Foints:

and (c) its appurtenant Undivided Ownership Interest in |

the Common Areas. Exibit "A'" includes Thase I only and may =
be ammended to include additional phases (see Article IV Expandable
Condominiums).

G. Common and Limited Common Areas. The Common areas !
contained in the Project are described and identified in Article ’
1 hereof and in the Map. Neither the Ownership of Undivided :
Interest in the Common Areas nor the right of exclusive use i
of a Limited Common Area shall be separated from the Unit i
to which it appertains;- and . even though not specifically :
mentioned in the instrument of convevance, such percentage
of Undivided Interest and such right of exclusive use shall
automatically accompany the convevance of the Unit to which the -
Telate.
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5. Deierminzation of Ipterest in Common Areas. The
proportionate share of the Unit Owners in the Common Areas of the
project is based on the par value that each of .the Units bear to
the total value of all the Units. The proportionate ownership of
the Common Areas shall be for all purposes, ineluding, but not
limited to, voting and assessment for Common Expenses. The
maximum interest for each of the Unit Owners in the Common Areas
shall be set forth in the aforesaid Exhibit "A".

6. Bolding Title. Title to a Unit may be held or owned by
any entity and in any manner in which title to any other real
property may be held or owned in the State of Utah, including,
but without limitation, joint tenancy or tenancy in common.

. 1

7. No_Separation. No part of a Unit or of the legal
rights comprising ownership of 2 Unit may be separated from any
other part thereof during the period of Condominium Ownership
described herein, so that each Unit, the Undivided Interest in
the Common Areas appurtenant to such Unit, and the exclusive
right to use and occupy the Limited Common Areas appurtenant to
each Unit, shall always be conveyed, devised, encumbered, and
otherwise effect only together and may never be separated from
one anotner. Every gift, devise, beguest, transfer, encumbrance,
or other disposition of a Unit or any part thereof, shall
constitute a gift, devise, beguest, transfer, encumbrance, or
conveyance, respectively of the entire Unit, together with all
appurtenant rights created by law or by this Declaration.

8. No Partition. The Common Areas shall be owned in
common by all the Owners of Units, and no Unit Owner may bring
action for partition thereof. )

9. Use of Common Areas and Limited Common Areas. Subpjeck
0 tha limitations containad in the Daclaration, any Unit Cwnar
shall have the non-exclusive right to use and enjoy the Common
Areas and shall have .the exclusive right to use and enjoy the
Limited Common Areas designated herein {(and on the Map) f£for

_exclusive use by such Unit Owner.

10. Npit Maintepance. Each Owner shall at his own cost
and expense maintain, repair, paint, repaint, tile, wax, paper or
otherwise refinish and decorate the interior walls and trim the
interior surfaces of the walls, ceilings, floors, and windows and
doors forming the boundaries of his Unit and all walls, ceilings,
floors, windows and doors within such boundaries. In addition to
decorating and keeping the interior of his uUnit in good repair

" and in a clean and sanitary condition, he shall be responsible

for the maintenance, repair, or replacement of any plumbing

-6-
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fixtures, water heater, heating equipment, air conditioner,
lighting fixtures, refrigerator, dishwasher, disposal equipment,
range, or other appliances OrC fixtures ‘that may be in or
connected with his Unit.

11. Maintenance of Limited Common Areag. Each Owner shall
keep the Limited Common Areas designed for use in connection with
his Unit in a clean, sanitary and attractive condition at all

times.

12. Easement for Encroachment. If any part of the Common
Areas encroaches or shall hereafter encroach upen a 0Onit or
Units, an easement £for such encroachment and for the maintenance
for the same, shall and does exist. If any part of a Unit
encroaches or shall hereafter encroach upon the Conmon Areas oOr
upon an adjoining Unit or Units, an easement £for such
encroachment and for maintenance shall and does exist. Such
encroachment shall not be considered to be encumbrances either in
the Common Areas or the Units. Encroachments referred to herein
include, but are not limited to, encroachments caused by error in
the original construction of the building(s) on the Tract, by
error in the Map, by settling, raising oc shifting of the earth,
or by changes in position caused by repair or reconstruction of
the Project or any part thereof.

13. Access for Repajr of Common Areas., Some of the Common
Areas are or may be located within the Units oc may be
conveniently accessible only through the Units. The Owners of the
other Units shall have the irrevocable rights, to be exercised by
the Committee as their agent, to have access to each Unit and to
all Common Areas from time to time during such reasonable hours
as may be necessary for the maintenance, repair or replacement of
any of the Common Areas jocated therein or accessible therefrom
or for making emergency repairs therein necessary to prevent
damage to the Common Areas orC another Unit or Units. The
Committee shall also have such rights independent of the agency
relationship. Damage to the interior of any part of the Unit or
Unics resulting from the maintanance, rapair, emergency repair,
or replacement of any of the Common Areas or as a result of
emergency repairs within another Unit at the instance of the
Committee or of Unit Owners, shall be an expense of all the Unit
Owners and assessed proportionately; provided, however, that if
such damage is the result of negligence of the Owner of the Unit,
then such Owner shall be financially responsible for all such
damage. Amounks owing by Owners pursuant hereto shall be

collected by the Committee by assessment pursuant to the’

Declaration of Covenants, Conditions and Restrictiens concerning
the MILESTONE CONDOMINIUM FProject as above referred to.
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14. Right of Inaress, Baress. Lateral Syvoeort. Each Owner
ehall have the right to ingress and egress over, upon and across
the Common Areas designated for use in connection with his unit,
and each Owner shall have the right to the horizontal and lateral
support of a Unit, and such rights shall be appurtenant to and

pass with the title to each Unit,

15. Easemenk TO Managemept Committee. The Managenent
Committee shall have non-exclusive easements to make such use of
the Common Areas as may be necessary oOr appropriate to perform
the duties and functions which they are obligated or permitted to
pertorm pursuant to this Declaration.

16. Easement for Utility Services. There is hereby
created a blanket easement upon, across, over and under the tract
above described in Article 1T for ingress, egress; installation,
replacement, repair and maintenance of all utilities, inclucing,
but not limited to, water, Sewer, gas, telephone, electricity and

other utility services.

17. Legal Descrintion of a Unit. Each conveyance or
contract for the sale of a Unit and every other instruvment
arfecting title to 2 Unit may describe that Unit by the letter
and number shown on the Map with appropriate reference to the Map
and to this Declaration, &s each shall appear on the Records of
the County Recorder of ytah County, State of Utanh, and in

substantially in the following form:

nnit shown in the Record of Survey Map for
the ""MILESTONRE CONDOMINIUMS'™ appearing in the records of the
County of Utah, in Bogok ; Page of Plats, and
as defined and described in  the Declaration of

Condominium, appesaring in such Records in Book ’
Page of Records. This conveyance is subject to tne
provisions of the aforesaid Declaration of the MILESTONE

Chyndoxiniums.

on will be construed to describe the Unit, together
ded Interest in and to the Common Areas as the same
ig established and jdentitied in the beclaration and Map referred
to herein above, and to incorporate all the rights incident to
Ownership of a Unit and all the limitations of such Ownership as

described in this Declaration.

such descripti
with an Undivi

18. Status and General Authority .
(a) xcept as hereinafter provided, the Conaominium

Project shall be managed, operated and maintained by the
Management Committee as agent for the Unit Owners. The Committee
gshall, in connection with its exercise of any o©of the powers

-8
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hereinafter provided, constitute a legal entity capable of
dealing in the Committee's name. The Management Committee shall
have, and is hereby granted, the following authority and powers:

(1) The authority with the consent ©of the Unit
owners or of any other person(s) to grant or create on such terms
as it deems advisable, utility and similar easements over, under,

across, and through the Common Areas,

(2) The authority to execute and record, on behalf
of all Unit Owners, any amendments to the Declaration or the Map
which have been approved by the vote or consent necessary to
authorize such amendment.

{3) The power to sue and be sued.

{4) The authority to enter into contracts relatiﬂg
to the Common Areas and other matters over which it has
jurisdiction so long as any vote or consent of the Unit Owners
necessitated by the subject matter of the agreement has been
obtained. -

(5) The power and autbhority to convey orC transfer

any interest in real property, SO long as the vote or consent
necessary under the circumstances has been obtained.

"~ (6} The power and authority to purchase, or
otherwise acquire and accept title to any interest in real
property, So long as such action has been authorized by any vote
or consent which is necessary under the circumstances.

(7) The power and authority to add any interest in
real property obtained pursuant to Subparagraph (6) above to the

Project, so long as such action has been authorized by the.

necessary vote or consent.

(8) The authority to promulgate such reasonable
rules, regulations and procedures as may be necessary or
desirable to aid the Committee in carrying cut its function or to
irsure that the Project is maintained and used in a manner
consistenc with the interests of the Unit Owners.

(9) The power and authority to perform any other
acts and to enter into any other transactions, subject to tne
rights of the Association, which may be reasonably necessary for
the Management Committee to pertorm its functions as agent for
the Unit Owners. Any instrument executed by the Hanagement
Committee relating to the Common Areas of the Project that
recites facts which, if true, would establish the Committee's
power and authority in favor of any person who in good faith and

e

e




ENT 99535 BR 251012 PO 2012

for value relies upon said instrument.

(b) Comoosition of committee, Election. Vacancye. The
Management Committee chall be composed of three (3) members, with
all Committee members elected a 3 year:-term.- - Members shall

serve on the Committee until their successors are elected. Only
Unit Owners ©Or Spouses of unit Owners and officers, directors,
agents and employees of Owners shall be - eligible for Committee
Membership.

At the annual meeting, each Unit Owner may vote his
percentage of Undivided Ownership Interest in favor of as many
candidate or Comnmittee memberships as there are seats on the
Committee to be filled; provided, however, that until the
happening of two events, namely either title to Units
representing seventy-£five (75%) of the votes of Unit Owners shall

have been conveyed by Declarants to the purchasers thereof, nr

the expiration of five (5} years after the first conveyance ©Of
title to any Unit purchased, whichever shall £first occur, the
peclarant alone shall have the right (the Right) to select the
Management Committee oOF act as the Management Committee

" themselves., However, Declarant may waive the Right at any time

prior to the occurrence of either or both cf the aforesaid events
by (1) notifying Unit Owners in writing of such waiver of the
Right, and (2) filing £or record in the Office of the Utah County
Recorder a written notice of waiver of the Right, whereupon Unit
Owners shall promptly hold a meeting to elect a new Management
Committee, it being established hereby that the control of the
Unit Owners in the Management Committee shall auvtomatically vest
thircy (30) days following the date such waiver is recorded by
Declarant. In the event a committee seat which was filled by a
pDeclarant becones vacant, Declarant has the right to select a
replacement member to sit on the committee for the balance of the
term associated with the vacated seat. In all other cases eof
vacancy, the remaining Committee members shall elect @
replacement to sit on the Committee until the expiration of the
term for which the m2mber beiag replazed was elacted, '

(e} pights _and Dutizs. The Management Committee,
subject to the rights and Juties of bthe Asscciation, this
pDeclaration, and Bylaws regarding Project maintenance as provided
herein shall be responsible for the general management of the

project. It is understood that the committee has the obligation

to maintain the Common areas of the COLBLESTONE COMDOMINIUMS.

{(a) Right of pelegaticn to Manader. The Management
committee may carry out any of its functions which are capable of
delegation through a MNanager. The Manager so engaged shall be
responsible for managing the Common Areas and shall, to the
extent permitted by law and the terms of the agreement with the

-1 0-
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Management Committee, be authorized to perform any of the
functions or acts reguired or permitted to be performed by the

nanagement Committee itself.

(e) Pavment of Services. etqg. The Management Committee
may obtain and pay for the services of any person or entity to
manage its afrairs, or any part thereof, to the extent it deems
advisable, as well as such other personnel as the lanagement
Committee shall determine to be necessary Or desirable for the
proper operation of its function in the Project, whether by such
Committee or by any person or entity with whom it contracts. The
Management Committee may obtain and pay for the operation of the
Project or the enforcement of this Declaration. It is recognized
that the Committee may arrange with other persons to furnish snow
removal, ground maintenance and other common Services to the
Project, whether such personnel are furnished or employed
directly by the Ma2nagement Committee. .

(£) Personal Property Ownershiv_and Use. The Management
Committee may acguire and hold for the use and the benefit of all
the Owners tangible and intangible personal property and may
dispose of the same by sale or otherwise, and the beneficial
interest in any such property shall be deemed to be owned by the
Owners in the same proporticn as their respective interests in
the Common Areas, Such interest shall not be transferable except
with the transfer of a Unit. A transfer of a Unit shall transfer
to the transferee ownership of the transferor's beneficial
interest in such property without any reference thereto, and such

_beneficial interest may in no event be reserved, by the

transferor of a Unit. Each Owner may use such property in
accordance with the purpose for which it is intended, without
hindering or encroaching upeon the lawful rights of other Owners.
The transfer of title to a Unit under foreclosure shall entitle
the purchaser to the interest in such personal property
associated with thz foreclosure.

(g) Rules_and Regulakions. The Management Committee may
make reasonable rules and regulations governing the operation and
use of the Common Areas and of other matters over which it has
jurisdiction, which rules and regulations shall be consistent
with the rights and duties established in thnis Declaration and
Bylaws. The Management Committee may suspend any Owner's voting
rights at the meeting of Unit Owners during any period or such
periods during which such OQOwner fails to comply with such rules
ang regulations, or with any other obligations of such Owners
under this Declaration. The Management Committee may also take
judicial action against any Owner to enforce compliance with such
Tules and regulations or other obligation or to obtain damages
for noncompliance, all to the extent provided by iaw.

-11-
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(b) Copital Imorovements. There shall be no structural
alterations, capital additions to, oL capital improvements of the
Common Areas reguiring expenditures in excess of $3,000,00
witnout the prior approval of the Unit Qwners holding a majority
of the voting power.

(i) The HManagement Committee may exercise any other
right or privilege given to it expres%ly by this Declaration or
by law and every other right or privilege reasconably to be
implied from the existence of any right or privilege given to it
herein or reasonably necessary to effectuate any such right or

privilege.

19, MILBSTONE . Condominium 2ssociation. The conveyance ot
each unit and its proportionate srare of the Common Areas shall be
subject to the covenants, conditions, restrictions, easements, charges
and liens as contained in the Cobblestone Condominium Declaration and
any supplements or amendments thereto recorded in the office of the
County Rechder of Utah Ceounty, State of Utah, prior to the conveyance

of any unit. The Cobblestone condominiums Declaration provides, in-
teralia, tpat all unit owners in the Cobblestone Condominium shall,
upon bgcgmlng the same, automatically become members of the Cobblestone
Condominium Association which shall elect the management committee

to malntaln and administer facilities, maintain common areas in the
project,_and enforce the covenants and restrictions imposed in this
Declaration and to ecollect and disburse the assessments and charges
created herein. The Cobblestone Ccndominium Association has been
established for the benefit of the unit owners of the Cobblestone
Condominium Proiject.

20. Assessments.

(a) Agreement Lo Pav Assessments. Each Owner of a Unit
by the acceptance of a deed or contract therefor, whether or not
it be so expressed in the deed or contract, shall be deemed to
covenant and agree with each other and with the Management
Committee S0 pay annual assessments macda by them Zor the Ppurpos2s
provided in this peclaration, and special assessments for capital
improvements and other matters as provided in this Declaratioen,
Such assessments shall be fixed, established and coliected from
time to time in the manner provided hereunder.

(b} Basis of Assessments. The total annual assessments

against all Units shall be based upon advance estimates of cash
requirements by the Hanagement Committee to provide for the
payment of all pstimated expenses growing out of or connected
with the maintenance and operation of the Common Areas and/or the .
Common Properties, which estimates may include among other
things, expenses of management, taxes and special assessnents
levied by governmental authorities until the Units are separately

-12-
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assessed as provided herein; premiums for all insurance which the
Management Committee is required or permitted to maintain
pursuant hereto; common lighting, water, repair and maintenance
of the Common Areas, wages for employees of the Committee, legal
and accounting fees, any deficit remaining £rom a previous
period, creation of a reasonable contingency TeServe, surplus
and/or sinking fund, any other expenses and liabilities which may
be incurred by the Committee for the benefit of the Owners or by
reason of this declaration.

(¢} Aggg;;ignmgn;_gf_ﬂzggnggg. Expenses attributable to
the Common Areas and to the Project as a whole shall be
apportioned among all Units in proportion to their Unaivided
tnterest in the Common Areas assessable by the Management
Committee provided, bhowever, that for this purpose Declarant
shall be deemed to own only the Undivided Interest in the Common~
Areas based upon Units which have been completed but not conveyed
by Declarant. ' . T -

(a) s . Annual assess-—
ments shall be made on 2 calendar-year basis. The Committee shall
give written notice to each Owner as to the amount of the annual
acsessment with respect to his Unit not less than thirty (30)
days nor more than sixty {(60) days prior to the beginning of the
next calandar Yyear, provided, however, that the £irst annual
assessment shall be £for the balance of the calendar Yyear
remaining after the day fixed by the Committee as the date of
commencement of the assessment. Each annual assessment shall be
due and payable in monthly installments., Bach monthly assessment
shall bear interest at the rate of twelve percent, (12%) per annum
from the date it becomes due and payable if not Faid within
thircy (30) days after such date. Such menthly assessment becomes
payable upon the date the Unit Owner purchases his Unit, whether
by conveyance of title or entering into 2 contract of sale and
purchase, and thereafter each monthly payment shall be due and
ravyable on the first day of each and every month in advance.

(e) Special Assessments. In addition to the annual
assessments authorized hereunder, the Hanagement Conmittee may
levy in any assessment year special assessments, subject to tne
provisions of paragraph 18 ({(h) above, payable over such period as
the Management committee may determline, for the purpose of
detraying, in whole or in part, the cost of any construction or
reconstructien, unexpected repair or replacement of the common
Areas of the Project or any other part thereof, or for any other
expenses incurred or to be jncurred as provided ia this
Declaration. This paragraph shall not be construed as an
independent source of authority for the Management Committee to
incur expenses, but shall be construed to prescribe the manner of
assessing for expenses authorized by other paragraphs hereof. Any

-13-
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amount assessed pursuant thereto shall be assessed to Owners in

proportion to their respective Ungivided Interest in the Ccmmon
Areas., Declarant’s interest in the Common Areas shall be
determined on the same basis set forth in Subparagraph (c) above.
Notice in writing of the amount of such special assessment and
the time for payment tnereof shall be given promptly to the
Owners, and no payment cshall be due less than thlrty (30) days
atter such notice shall have been given. A special assessnent
shall bear interest at the rate of twelve percent (12%) per annum
from the date it becomes due and payable if not paid within

thircy (30) days after such dates.

(£) MM@MMM All sums assessed to

any Unit pursuant to this section, together with interest thereon
as provided herein, shall be secured by a liem on such Unit in
favor of the Management committee. Such lien shall be superior to
all other liens and encumbrances on such Unit, except only for':

(1) governmental agsessment autherlty; and

. {2) encumbrances oI the interest of the Unit Owner
recorded prior to the date notice of the lien provided for herein
is recorded, which by law would be a lien prior to subsequently

recorded encumbrances.

All other lilenors acquiring liens on any Unit after
this Declaration shall have been recorded shall be deemed to
consent that such liens shall be inferior to future liens for
assessments, as provided herein, whether or not such consent be
specifically set forth in the instrument creating such liens.

To evidence a lien for sums assessed pursuant to

this Section, the Management Committee may prepare 2 written
notice of lien setting forth the amount of the assessment, the
due, date, the amount remaining unpaid, the name of the Owner of
the Unit, and a description of
signed by tne Management Committee and may be recozded in th2
0ffice of the County Recorder of Utah County, State of Utanh. NoO
notice of lien shall be cecorded until there is a delinguency in
payment of the asgessment. Such lien may . be enforced by
foreclosure by the Management Committee in the same
which mortgage or trust deed on real propert
in Utah. In any such foreclosure, the Owner shall be reguired to
pay the cost and expenses oOf such proceeding, the cost and
expenses of filing the notice of lien, and all reasonable
attorney's fees. All such costs, expenses and fees shall be
csecured by the lien being foreclosed. The lien shall also secure,
and the Owner shall also be required to pay to Management
Committee any assesements against the Unit which shall become due
during the period of foreclosure. The Management Conmittee shall

14~
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have the right and the power to bid an amount egqual to its then
exlstlng lien at the foreclosure sale or ocother legal sale to
acguire, hold, convey, lease, rent, encumber, use and otherwise
deal with the same as the Owner thereof.

A release of notice of lien shall be executed
the Management Committee and recorded in the Office of the County
Recordar of Utah County, State of Utah, vupon payment of all sums
and secured by a lien which has been made tne subject of a
recorded notice of lien,

Any encumbrancer holding a lien on a Unit may pay,
but shall not be regquired to pay, any amounts secured by the lien
created by this Section, and upon such payments such encumbrancer
shall be subrogated to all rights of the Management Committee
with respect to such lien, including prierity.

- ]

The Management - Committee shall report to any-

encumbrancer of a Unit any unpaid assessments remalning unpaid
for longer than thirty (30) days after the same shall have become
due; provided, however, that such encumbrancer first shall have
furnished to the Management Committee written notice of such
encunmbrance,

(g) Bersopal Obligation Assessmants. The amount of any
annual ‘or special assessment against any Unit shall be the
personal obligation of the. Owner thereof to the Management
Committee, Suit to recover money Jjudgment £for such personal
obligation shall be maintained by the Management Committee
without foreclosing or waiving the lien securing the same. No
Owner may avoid or diminish any perscnmal cbligation by waiver orx
the use and enjoyment of any of- the Common Areas or by
abandomment of his Unit,

(h} Information Concerning Unpaid Assessments. Upon
pay- ment of a reasonable fee not to exceed Ten Dollars ($10.00)
and vgpon written raguest of any Gwner oI nortgag2e, prospective
mortgagee or prospective purchaser eof a Unit, the HManagement
Committee shall issue a written statement setting forth the
amount ©f the unpaid assessments, it any, with respect to such
Unit; and the amount ¢f the current yearly assessment and the
portion thereof which has theretofore been paid; credit for
advance payments of prepaid items, including, but not limited to,
an Owner*s share of prepaid insurance premiums, and such
statement shall be conclusive upon such Management Committee in
favor of persons who rely thereon in good faith, Unless such
request for a statement of account shall be complied with within
ten (10} days, all unpaid assessments which became due prior to
the lien of the mortgagee which became due prior to the date of
making such reguest shall be subordinate to the lien of tne

-15-
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mortgagee which acguired its interest subgeguent to reguesting
such statement. Where a prospective purchaser makes such request,
both the lien. for such unpaid assessments and the personal
obligation of the purchaser shall be released automatically it
the statement 1is neot furnished within the ten {10} day period
provided herein and thereafter an additional written request 1is
made by such purchaser and is not complied with wikhin ten (10)
days, and the purchaser subseguently acguires the Unit.

(i) purchaser's Obligation. Subject to tne provisions
of Subparagraph (h), 2 purchaser of a Unit shall be jointly and
severally liable with the seller for all unpaid assessments
against the Unit up to the time of the grant or conveyance,
without prejudice to the purchaser's right to recover from the
geller the amount paid by the purchaser for such assessments.

1
(3) Cellecktion by the Committee. It is recognized that
the committee under this Declaration will maintain the Common
Areas of the Project, except as otherwise contained therein. It
igs further to levy assessments for the purposes of performing
functions it is authorized to perform within the Projeck.

With respect to the Units in the Project, the Hanagement
committee shall be authorized to collect from the Unit Owners and
enforce liability for the payment of assessments levied pursuvant

to this Declaration.

21. ise of Condominium.

(a) Single Familyv Housing use. Each of the Units in the

Project is intended to be used for single family residential.

housing and is restricted to such use.

(b) Restrictiouns Concerning Commen Aregs. There snhall

be no obstruction of the Common Areas by the Owners, their

tenants, guesks or invitess without the prior written consent of
the Management Committee. The Management Committee may by rules
and regulations prohibit or limit the use of the Common Areas as
may be reasonably necessary for protecting the interests of all
the Owners or protecting the Units or the Common Areas. Nothing
shall be kept or stored on any part of the Common Areas without
the prior written consent of the Management Committee, except as
specifaically provided herein. Nothing shall be altered on,
constructed in, or removed from the Common Areas, except upon
consent of the Management Ccmmittee, :

(c) Hiscellaneous Resfrictions. Nothing shall be done

or kept in any Unit or in the Common Areas ©or any part thereof
which would result in the cancellation of the insurance of the
Project or any part thereof or increase the rate of the insurance

-16-
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‘on the Project or any part therecf over what the Management

Committee, but for such activity, would pay without the prior
written consent of the Management Committee, Nothing shall be
done or kept im any Unit or in, the Common Are2s Or any part
thereof which -would be a violation of any statute, rule,
ordinance, regulation, permit or other validly imposed
requiremants of any governmental body. No damage to or waste of
the Common Areas or any part thereof shall be committed by any
Owner or any invitee of any Owner, and each Owner shall indemnify
and hold the Management Committee and the other Owners harmless
against all loss resulting from any such damage or waste caused
by him or his invitees: provided, however, that any invitee of
the declarant shall not under any circumstances be deemed to be
an invitee of any other Owner. No noxicus, destructive or
of fensive activity shall be carried on in any Unit or in the
Common Areas or any part thereof, nor shall anytning be done
therein which may be or may become an annpoyance or nuisance to
any other Owner or to any perscn at any -time lawfully residing in
the Project.

(a} Animals. No livestock or poultry of any kind shall
be raised, bred or kept in any Unit or in the Common Areas.
Household pets may be kept in Units, subject to strict observance
of rules and regulations adopted by the Hanagement Committee,

{e) No Violation of Rules and Regulations. No Owner

shall violate the rules and regulations for the use of the Units

and *he Common Areas as adopted from time to time by the.

Management Committee.

(f) Restrictions on Alkerations. ¥No structural alte:.—'

ations to any Unit shall be made by any Owner without the prior
written notice of the Management Committee.

(g) Declarant's Right to Sell Units. Notwithstanding
anything contained herein to the contrary, until the Declarant
has completed and sold all of the Units, neither the Unit Owners
wno have purchased Units from the d&esclarant nor the Managemeaenkt
bodies or either of them, shall interfere with the completion of
the contemplated improvements and sale of the remaining Units.
The Declarants may make such use of the unsold Units and tne
Common Areas as may facilitate such  completion and sale,
including, but not limited to, the maintenance of a sales office,
the showing of the Units, the recreational facilities and the
display of signs.

22. Insurance Bond. The Management Committee shall secure
or cause to be secured and maintained at all times the foilowing
insurance and bond coverage.

-17-
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policies of fire and casualty insurance

with extended coverace endorsement, for the full insurable
replacement value of the entire project. Such policy or policies
shall be made payable to the Committee and all persens holding an
interest in the Project or any of the Units, as thelr interests

may appear.

(a) A policy or

(b) The securing of appropriate fidelity bond coverage
iz recommended for any person Or entity handling funds of the
owners”’, Associatieon, including, but not limited to, employees of
the professional managers. such fidelity bonds should name the
Association as an obligee, and be written in an amount egual to
at jeast 150 percent of the estimated annual operating expenses

of the Condominium Project, including reserves.

. {c} A policy ot policies insuring the Committee, the
Hanager, and the tnit Owners against any liability incident. to
the ownership, use Or operation of the Project or of any Unit
which may arise among themselves, to the public, and to any
invitees or tenants of the Project of the Unit Owners. Limits of
liability under such insurance shall not be less tnan $300v,000
for any person injured, $1,000,000 for all persons injured in any
one accident, and $1,000,000 for .property damage resulting from
one occurrence. such policies shall be issued on a comprehensive
basis and shall provide a Cross liability endorsement pursuant to
which the rights of the named insureds 2as between themselves are

not prejudiced.

{d) The following additional provisions shall apply
with respect to insurances: -

(1) In addition to tne insurance described above,

the Committee chall secure and at all times maintain insurance
against such risks as are or hereafter may be customarily insured
against in connection with condominium projects similar to thne

Project in construction, nature and use.

(2) The Committee shall have the authority to adjust
losses. :

{3) Insurance cecured and maintained by the

Committee shall not 52 brought into contribution with insurance

held by the individual Unit Owners OL their mortgages.

. {4) Each policy of insurance obtained by the
Committee shall, if possible, provide a waiver of the insurer's
subrogation rights with respect to the Committee, the lanager,
the Unit Owners, and their respective servants, agents, and
guests; that it cannot be cancelled, suspended, or invalicated

- gue to the conduct c¢f any member, officer ol employee of the
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Committes or of the Manager without pricr written defect be cured;
that any "no other insurance" clause therein shall nect apply with
respect to insurance held individually by the Unit owners.

(5) Any individual Unit Owner will be responsible to
insure his or her personal property to cover any less or damage.
Any unit owner may obtain additional insurance at his own expense, SO
long as such additicnal insurance does not have the effect of de-
creasing the amount which may be realized under any policy maintained
by the Committee. Any Unit owner who individually obtains insurance
covering any portion of the Project shall supply the Committe with a
Copy of his pclicy within thirty (30) days after he acguires such
ilnsurance.

{6) Notwithstanding anything herein contained to tne
contrary, insurance coverages must be in such amounts and meet
other reguirements of the Federal National Mortgage Association
and the Veteran's Administration. : '

23. Damage to Project. In the event the damags to or

destruction of part or all of the improvements in the Condominium
Project,. the following procedures shall apply:

(a) If proceeds of the insurance maintained by the
Management Committee are alone sufficient to repzir or
ceconstruct the damagad or destroyed improvement, such repair or
reconstruction shall be carried out.

(> If less than 75 percent of the Project's
improvements are destroyed or substantially damaged, if proceeds
of the insurance maintained by the Committee are not alone
sufficient to accomplish repair oOr reconstruction, restoration
chall be carried out and upon approval of at least 50 percent of
the affected Unit Owners. All affected Owners shall be ass2ssed
for any deficiency on the basis of their respective percesntages
of Undivided Interest in the Common Areas and facilities.

(c) If 75 percent or more of the project's improvaments
are destroyed or substantially damaged, if proceeds of insurance
maintained by the Hanagement Committee are not alone sufficient
to accomplish restoration, and it the Unit Owners within 100 days
atter the destruction or damage by a voie of at least 75 percant
elect to repair or recoastruck the affected improvements,
restoration shall be acccmplished in the mannet directed under

subparagrach (b) above.

(d) If 75 percent or more of the Project's improvenents
are destroyed or substantially damaged, it proceeds of the
jncurance maintained by the Committee Aare insuffizient to
accomplish restoration, and if the Unit Owners do not, within 100
days after the destruction or damage and by a vote of at least 75

=1 0=
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percent, elect to repair or reconstruct the affected
improvements, the Manageément Committee shall promptly notify the
Veteran's Administration and obtain approval thereof, and the
Nanagement Committee shall promptly record with the Utan County
Racorder a notice setting forth such facts. Upon the recording of
cuch notice, the provisions of Subsections (1) through (4) of
Section 57-8-31, Utah Code Annotated {1853} shall apply and
govern the rights of all parties having an interest in the

Project or any of the Units.

Any reconstruction or repair which is reguired to be
carried out by this Paragraph 23 shall be accomplished at the
instance and direction of the Management Committee. Any
datermination which is required to be made by this Paragraph 23
regarding the extent of the damage to or destruction of Projact
improvements shall be made by threa (3]} MAI appraisers selected.
by the Management Committee. The decision of any two (2) such
appraisers shall be conclusive. -

24, Amendments. Except as provided below, the vote of at
jeast two-thirds (2/3) of the undivided Ownership Interest in the
Common Areas and Facilities shall be reguired to amend this
Declaration or the Record of Survey Map. Any amendment sO
suthorized shall be accomplished through the recordation of any
jnstrument executed by the Management Committee. 1In such
instrument, the Committee shall certify that the vote required by
this Paragraph for Amendment has occurred.

Ontil Units representing 75 percent of the Unaivided
Oownership 1Interest in the Project have been sold cr the
expiration of five (5) years after the first conveyance of title
to any Unit purchased, whichever occurs first, Declarant shall
have and 1s hereby vested with the right to amend this
Declaration or the Record of Survey Hap. Such right shall obtain
without regard to the subject matter of amendment, so long as the
zi1zadment involved is consistent with law.

25. Consent Eguivalent ko Veke, In those cases in which
the Act or this Declaraton required the vote of a stated
percentage of the Project's Undivided pwnership Interest for the
authorization of approval of a transaction, such reguirement may
pe fully satisfied by obtzining, with or without a meeting,
consents in writing to such transaction from Unit Owna2rs who
collectively hold at least the necessary percentage of Unaivided

Ownership Interest.

25. Service of Process. Service of Process shall be
received by James Joyner, 448 N. 100 E. Orem, ytah. He shall
serve as agent for service of process in cases authorized by the Act.
The Management Committee shall, however, have the richt to appoint
a successor or substitute rpocess agent. Such successor OT substi-
tute agent and his address chall be specified by an appropriate in-
strument filed in the coffice of the County Recoreder of Utah County

State cof Utah.
_20-
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27. Mortgage Protection. Notwithstanding anything to the
contrary in the Declaration:

(a) An adequate reserve fund for replacement of the
Common Areas must be established and shall be funded by regular
monthly payments rather than py.special assessments.

{b) There shall be established a working capital fund
for the initial months of operation cf the Project equal to a
minimum amount of two months estimated Common Area charge for

each unit.

(c) Any mortgage holder which comes into possession'of
the unit. pursuant tec the remedies provided in the mortgage OC
foreclosure of the mortgage OC deed (or assignment in lieu of
foreclosure) shall be exempt from any provisions relating to sale
or lease of the Units in the Project. .

(¢) Any management agreement for the Project shall be
interminable by the Management Committee for cause upon tnircty
(30) days written notice thereof, and the term of any such
agreement shall not exceed one Yyear, renewable by agreement of

the parties for successive one year periods.

{(e) In the event of -substantial damage to oOr
destruction of any Unit or any part of the Common Areas, the
jnstitutional holder of any first mortgage on a Unit shall be
entitled to timely vritten notice of any such damage or
destruction. No Unit Owner oT other party shall be entitled: to
priority over such institutional holder with respect to the
distribution to such Unit of any insurance proceeds.

(£) If any Unit or portion tnereof or tae Common Areas
any portion thereof ie made the subject matter of any
condemnation by a condemning authority, the jnstitutional holder
of any £irst mortgage or & Unit shall be entitled to timely
written notice of any such proceeding or proposed acquisition and
no Unit Owner or other party shall have priority over such
institutional holder with respect to the distribution to suchn
Unit of the proceeds of any award or settlement.

or

(g) There shall be mno prohibition or restriction on a

Condominium unit Owner's right to lease his or her Unit, except a

requirement that leases have. a minimum initial term of up to six

months. Any lease agreement shall provide that the terms of the
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lease shall be subject in all respects to the provisions of the
Declaration and Bylaws and that any £failure by the lessee to
comply with the terms of such documents shall be a default under
the lease. All leases shall be in writing.

(h) Each holder of the first mortgage lien on a Unit
who comes info possession of a Unit by virtue of foreclosure of
the mortgage, or by Jeed or assignment in lieu of foreclosure, or
any purchase at a foreclosure sale, shall take the Unit free of
any unpaid claims or assessments and charges against the Unit
which accrue prior to the time such holder comes into possession
of the Unit, except for claims for a pro-rata share of such
assessments or charges resulting from a pro—rata reallocation of
such assessments or charges to all Units in the Project,

including the mortgaged Unit.
B |

(i) Any holder of the mortgage is entitled to written
notification from the Hanagement Committee of any default by the
mortgagor of such Unit in the performance of such mortgagor's
obligation under the Declaration which is not cured within thirty

(30) days.

(3) Any llen which the Management Committee may have on
any Unit in the Project for the payment of Common Expense
assessments attributable to such Unit will be subordinate to the
lien or egquivalent security interest of any first mortgage on 2

_ Pnit recorded prior to the date any such Commen Expense

assescments become due,

{x) Unless at least 75 percent of the first mortgagees
(pas=d on one vote for each mortgage owned) of Units have given
their prior written approval, neither the Management Committee
nor the Asscciation of Unit Owners shall:

(1) By act or omission, seek to abandon or terminate-

the2 Project, excapt for azbandonment 2r¢ termination provided by
law in the case of substantial destruction by fire or othar
casualty or in the case of a tzking by condemnation or eminent

T an

domain.

(2) Change the pro-rata interest on obligations of
any Unit for (a) purposes of levying assessments or charges or
allocating distributions of hazard dinsurance proceeds oOr
concdemnation awards; and for (b) determining the pro-rata share
of ownership of each Unit in the appurtenant Common Areas,

(3) Partition or subdivide any unit.

(4) Make any material amendment to the Declaration
or to the Bylaws of the Association, including, but not limited
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to any amendment which would change the percentage of interest of
the Unit Owners in the Common ALEaS, except as provided in

paragraph 24.

(5} By act or omission, seek toO amend, partition,
subdivide, encumber: gsell or transfer the Ccmmon Areas. {The
granting of easements for publiic utilities or for other public
.purposes consistent with the intended use of the common Areas of
the Project shall not be deemed a transfer within the meaning of

this Subparagraph.)

X (6) Use hazard insurance proceeds for losses to any
condominium property (whether to Units or to the Common Areas) :
for other than the repair, replacement ©f reconstruction of such :
improvements, - except as provided by statute in cases of
substantial 1loss to the Units and/or the Common Areas of the
Project. |
. ) t
(7) Terminate professional management and assume

self- mana%ement of the Project , however, professional imanagement

must have 30U day notice given upon termination.

(1) Mortgage protection, notwithstanding all other

provisions hereto:

(1} The liens created hereunder upon any Unit shall
be subject and subordinate to and shall not affect the righws of
the holder of the indebtedness gecured by any recorded first e
mortgage (meaning a mortgage or trust deed with first priority ;
over other such mortgages) upon such interest made in good faith |
and for value;, provided that after the foreclosure or trust deed i
termination of any cuch document, there may be a lien created '
pursuant to paragraph (h) hereof, of the interest of the '
purchaserl at such foreclosure sale to secure all assessments, !
whether regular OC special, ascessed hereunder to such purchaser
as an Owner atter the date of such foreclosure cale, which said
lien, 1f any claimed, shall have the same effect and be enforced
in the same manner as provided herein.

(2) Wo amendment to this Paragraph shall affect the
righta of the holder of eany such mortgage recorded prior to tne

recnrdation of such amandment that 1is not joined in the execution
thereof.

{3} By subordination agreemeﬁt executed by a major—
ity of the ranagement Conmittee, the penefits of (1) and (2)
above may be extended to mortgages not otherwise entitled

thereto.

-23-




HT 99535 M 2502 6 216

28. Duty of Cwoer to Pav Taxes .ol unit Owned. It is
understood that under the Act each Unit (and its percentage of
interest in the Common Areas) in the Project is subject to
separate assessment and types of taxes and assessments authorized
by law, and that as 2 result thereof no taxes will be assessed ©Or
levied against the Project as such. Accordingly, each Unit Owner
will pay and discharge any and all taxes and assessments which

may be assessed against him on his Unit,

»9. Enforcement. Each Unit Owner chall comply strictly
with the provisions of this Declaration and with the
administractive rules and regulations drafted pursuant thereto as
the same may be lawfully amended from time to time and with the
decisions adopted pursuant to this Declaration ., and the
administrative rules and regulations, and failure to comply shall
be grounds for an action to recover sums due for damages oOf
injunctive relief or both, maintainable by the Managenent
Committee or llanager Cn behalf of the Unit Owners, Or in a proper
case, by an aggrieved ynit Owner.

10. Indemnificaticn of Management Copmittee. Each member
of the Management Committee shall be indemnified and held
harmiess by the Unit Owners against all costs, expenses and
l3abilities whatsoever {excluding £raudulent and/or criminal
actions) including, without  limitation, attorney's fees
reasonably incurred by him in connection with any proceeding to
which he may become involved by reason of his being or having
been a member of said Committee, .

(a) Notwithstanding any provision of this Declaration
to the contrary, any proceeding, cuit or action as may be deemed
necessary to recover a money judgment respecting any assessments
levied or fixed by the Management Committee shall be maintained
on behalf of the Association at the instance and suit of the

Management Committee.

(D) Coyarast3 to Run with Land: Compliapnce. This
Deoc-lar- ation and 2ll the provisions hereof shall constitute
covenants to run with them, and/or eguitable servitudes, as the
case may be, and shall be binding upon and inure to the benefit
of Declarant, all parties who hereafter acquire any interest in a
unit or in the Project, and their respective grantees,
transferees, heirs, devisees, personal representatives,
successors and assigns. Each Owner of occupant of a Unit shall
comply with, and all interests in all units shall be subject to,
the terms of the Act, the terms of this Declaration, the Bylaws,
and the provisions of any rules, regulations, agreements,
instruments, and determinations contemplated by this Declaration,
and failure to comply shall be grounds for an action to recover
sums due for damages Or injunctive relief or both, maintainable
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by the Committee on behalf of the Unit Owners, or, in a proper
case, by an aggrieved Unit Owner. By acquiring any interest in a
Unit or in the Project, the party acquiring such interest
consants to, and agrees to, be bound by each and every provision
of this Declaration. :

(c} Haiver. No provision contained in this Declaration
shall be deemed to have been abrogated or waivegd by reason of any
failure to enforce the same, irrespective of the number of
violations or breaches which may occur .

31. Number and Gender. Whenever used herein, unless the
context shall otherwise provide, the singular number shall

include the plural; the plural, the singular; and the use of any
gender shall include all genders.

32. BSeverability. If any of the provisions of this
Declaration or any paragraph, sentence, clause, phrase or word or
the application thereof in any circumstance be invalidated, such
invalidity shall not affect the validity of the remainder of the
Declaration, and the application of any such provision,
paragraph, sentence, clause, phrase or word in any other
circumstances shall not be af fected thereby.

33, Tooical Headings. The headings appearing at the
boginning of the paragraph of this Declaration are only for
convenience of reference and are nobt intended to describe,
interpret, define or otherwise affect the content, meaning  or
intent of this Declaration or any paragraph or provision hereof.

34. FEffective Date. This Declaration shall take effect
upon recording in the office of thea County Recorder of Utah
Ceounty, State of Utah.

35. All_Amenities. 211 amenities (i.e. parking,
recreation and service areas) are a part of the Project and are
coverad by the morigage at least to the same extent as are the
Common Areas and Facilities.
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1. Reservation of Richt te Expand. The Declarant here of
expressly reserves the opticn and right to expand MILESTONE
Condominiums pursuant to the provisions cof the Article.

(a) Consent of Owners lict reguired. The Consent of
Unit Owners in the project shall not be reguired for such expansion
and the Declarant may proceed with such expansion at its sole optien.

(b) Liability Insurance. Declarant shall obtain at’
Declarant's expense if reguested to do so by any Mortgage Insurer
a liakility insurance peclicy in an amount determined by the Mortgage
Insurer, in the event and to the extent there are any guaratee
Mortgages in the Project, to cover any exposure of the Owners
to any liakility resulting from the expansion of the project.
The policy shidll be endorsed "as owner's interest might appear.’

(c) Prevaration and Recording of Supplemental Map and
ammendment. Pricr to adding all or any pertion cof the Additionzl Land
to the Preject, the Declarant shall;

1. Substantially complete—or cause the substantial
completion of any intended improvements to be constructed
upen the Addional Land to be added to the Project;

2. Pay or provide for the payment of all taxes,
assessments, mechanic's liens and other charges affecting
or relating to the Additien Land to be added to the Project
covering any period of time prior to the date upen which
such additional land is added to. the Project. )

3. Record, with recard to the additional land or any
portion therecf that is being added to the project, a supp-
iemental record of survey map ( the"Supplemental Survey Map")
which shall describe the land added to the project and comply
in all respects with this Article IV. Each such Supplemental
Map shall be certified as to its accuracy and compliance
with the requirements of the Act by the land surveyor who
prepared vr supervised the preparaticn thereck; :

4. Frepare,execute and record simultaneously with
each Supplemental Map an ammendment te the Declaration

the Ammendment) which shall contain a legal description
by metes and bounds of the land added to the Project and
shall reallocate individual interests in the Common Areas
so that the Units created in the land added to the Project
shall be allocated undivided interests in the Common Areas
on the same basis as Units initially constructed in the
Project. . Each such ammendment shall describe cr delineate
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the Limited Common Areas and Limited Commen Facilities,

if anv formed out of the Additional Land added to the

Prcoiect.

(&) Submissicn of Suprlemental Mar and Mmendment to
Mortagage Servicer. Prior o expanding tne project £y adding all
or any portion cf the Additional lard to the Project, the Declarant
shall quvldo the Mcrtgace Servicer with a cory of the Supplemental
Record of Survey Map and the Amendment to the Declaratzon describing
cach such expansicn of the Froject.

(e} Apcreoval of Mortgacge Ingurer Peguired. The condo-
minium recime contemplated herein may not be amended or merged with
a successor condominium regime without the prinr written approval
ef any Mortgage Insurer, in the event ther= are mcrigaces in the
Project guarante=d by such Mcrtgage Insurer.

{f) Exsiraticn of rizht tg exgard.  This cpticn to ex-
pand the Preoject shall expire Iive ye2ars afier the reccrding of
this Declaration; however, the Declarant may, at any time cricr to
the expiraticn of such pericd, terminate its cption to avpand by
recording amcng the land record whereln this Peclaraticn is re-
corded =n executed and notarized decument terminating this cptlon.

2 Ne~larant's Richt to Ad3d Ail or Porticns of Additiognal
Land. Tho Declarant need not add all or any serticn of the Addi-
tional Land to the Proiect; However, the Declarant may, at its scle
discretion and without limitation, add all cr any pertion or por-
tions of the Additional Land to the Project and may do so at
different times.

3. Locaticn of Imcrovements. Declarant makss no assurances
as to the locations cf any improvements that may ks made on any
portions of +ha Additicnal land added to the Freoiect.

4., Haximum number of Units, The improvements to be placed

on the Additional Land shall centain no more than 62 residential
condominiums; and no more than 7 Units per acre, including
dedicated right-of-wav with the Project, may be created on

anv portion of the Additional Land hereafter add:d to the
Project. the minimum number of Units to be built shall be
adequate to suppcrt reasonably the Common Areas. The {62)
Units, shall not overload the Common Areas. In the event

the Project is fully expanded as provided herein, tire nminimun
undivided fractional interest of each Unit in the Common Areas
shall not be l!ess than 1.€i2 percent and the maximum percent
interest of each Unit in the Commen Arens =shall be 25 percent.
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5. Compatibility with Structures in the Initial Project. De-
clarant intends to erect structures onh any portion of the additional
1and added to the procject that will be compatible with the structures
on the land initially within the project. However, Declarant hereby
reserves the right to select the design and configuraticn of any
improvements erected on any portion of the additional land added to
the preject that in the judgment of the Declarant may be reguired to
achieve the best development of the project provided that such
improvements are consistent with the improvements on the land ini-
tially within the project and meet the conditions imposed upon the
project when approved by Orem, City, or amended hereafter, Declarant
must build said improvements in accerdance wWith an approved plan for
the total develocmen: of the project supported by detailed plats and

plans.

§. Other Improvements, Other improvements to be placed cn the
additional 1and shall be limited to parking, recreational and service

faciliities.

<. Units Not Identical tc Initial Units. Although Declarant
intends to create Units in the improvements on the additional land
that will be compatible with the units intially constructed within
the project, Declarant makes no assurances as to whether units that
may be created in the improvements on the adéiticnal land will be
jdentical to the units intially constructed with the project: pro-
vided, hawever, that the units that may be created on the additicnal
1and shall he consistent with the units .intially constructed in the
project in term ¢f quality of constructicn. -

8. Convertible spaces. The Declarant reservw
its sole discretion and without limitaticn, to cre
Spaces within any structure constructed on any pertion of the add-
itional land which may hersafter be added to the preject according
to the reguirement of the Condecminium ACt and those established by
anyFirst Mortgagee, FHA, VA, FHLMC, or FNHA. Declarant shall not
be reguired to cbtain the consent of the owners or mortgagees pricr t
creating such Covertible Spaces. further, the Declarant reserves
the sole and exclusive right to convert any Convertible Spaces SO
created to Units, common areas and limited common areas; provided
that Declarant does so in compliance with any requirements of the
Cendominium Act and any reguirements established by any First
Mortgagee, FHA, VA, FELMC OR FNMA.

b e
b 3

9. Convertible Land. The Declarant hereby reserves the right
in his sole discretion and without limitation, to create Conbertikle
iand acccrding to the reguirements of the Condominium Act and these
established by any First Mortgagee, FHA, VA, FHILMC OR FNMA within
any portion of the additional 1and which may hereafter be added to
the preject. Declarant shall not be reguired tc obtain the consent
of the owners or Mortgagees pricr to creating such Convertible land.
¥urther, the Declarant reserves the sole and exclusive right to
convert all or any portion of the Coenver+ible Land so creatsd to
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snits, common areas and limited common areas; provided that
Declarant does so in compliance with the requirements of the Condo-
minium Act and those established by any First Mortcagee, FHA, VA,
FHLMC, or FNMA.

10. Withdrawable Land. The Declarant hereby reserves the right

in its socle discretion and without limitation, to create Withdrawable
Land according to the reguirements of the Condominium Act and those

established by any First Mortgagee, FHA, VA, FHLMC or FNMA within any -

portion of the additional land which may hereafter be added to the
project. Declarant shall not be reguired toc obtain the consent of the
owners or Mortgagees prior to creatinc such Withdrawable land.
the Declarant reserves the sole and exclusive right to withdraw all cr
any portion or portions of any Withdrawable Land sc crzated from the
project; provided that Declarant does so in compliance with the re-
guirements of the Condominium Act and those established by any First
Mcrtgagee, FHA, VA, FHLMC or FNMA.

11. Reservation for Residential Use. Any porticon of the
additional 1and which is hereafter added to the project and any units
created thereon shall be restricted primarily to residential purposes,
including, but nct limited to, becth owner and tenant mccupies conde-
minium structures. Not more than % of the aggregate land and
floor area of all of the units that may be created on any portion
of the additional land which is hereafter added to the project shall
be used for any purpose other than for residential purposes.

12. Votes and Common Expenses. The owners of the Condominiums
created within any porticn of the additional land that is added to
the project shall be entitled to vote the votes in the Association

appurtenant to each such Ceonominiums. Each additicnal Condominium that

is added to the project shall be allocated an undivided fractional
interest in the commeon areas equal to the undivided fractional in-

terest allocated to each other ondominium in the project, as expanded.

For example, if the project, as expanded, ultimately indludes 14
condominiums, each of the 14 condeminiums in the project will be
2llocated a fractional undivided interest in the common areas egual to
4.545. Expenses attributable to the commen Expense or to the project
as a whole shall be appecrtioned among and assessed into the existing
owners and to the owners of the additonal condominiums in prop-

ortisn to their resperctive undivided interests in the Common Areas

of the project, as expanded.

-20-
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IN WITNESS WHEREOF, THE UNDERSIGNED, BEING THE DECLARANT,
HAS CAUSED THIS INSRUMENT TO BE EXECUTED AND IT'S SEAL TO BE

AFFIXED HERTO ON THE /5 DAY OF 3{/288.

declarant: JAMES R. JOYHNER

v (e £ LG
= =7

—30-




INT 9953 BL 2502 PG 223

NOTARTAL VERIFICATION

On this rsmg DAY OP|$vJA, 1988, personally appeared before
me-. JAMES R. JOYNER, who duly sworn, did say that he is JAMES

R. JOYNER and that the foregoing instrument was signed by him in
his capacity as DECLARANT.

7 S; i- P TR
A
( O SRR BN
NOTARY PUBLIC, = .
".":'};.h;;:: . 3

vl
Residing at : PErewa, Utah

C v AN ) e 1-,()14\-!.5 :Q“Lgl%q
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(PHASE I)

EXHIBIT "A"

Unit Number

[ ]

Par Value

1.0

1.0

1.0

1.0

ENT

FSLS BK 2%

Phase I

25%

2

[AS]
wn
a

25%

022 P6 224

This Declaration of Condominium and Exibit "A" may be ammended to
inciude additional tracts of Land and additonal phases as set forth
in this Declaration, see page 26 Article IV Expandable Condominium.
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PARCEL DESCRIPTICN
MILESTONE CONDOMINIUMS
OREM, UTAH

3-15-88

TOTAL PARCEL

Commencing &at a point 1located South B9°27'18" East along the
Section line 1213.43 feet and South 1360.76 feet from the
Northwest corner of Section 14, Township 6 South, Range 2 East,
Salt Lake Base and Meridian; thence North 89%'49'00" East along
200 North Street 474.60 feet; thence South 30°27'00" East 374.88
feet; thence North 89°557'00" East 125.31 feet; thence South
0*05'00" East along 250 East Street 170.29 feet; thence South
89°55°00" West along Vermont Subdivision 759.35 feet; thence
North 0°05'00" West 105.00 feet; thence North 4*31°00" West
389.0B feet to the point of beginning.

AREA = 7.103 ACRES

MILESTONE CONDOMINIUMS PHASE 1

Commencing at & point located South 89°27'1B" East along the
Section 1line 1485.05 feet and Sovth 1357.30 feet from the
Northwest corner of Section 14, Township 6 Scouth, Range 2 East,
Salt Lake Base and Meridian; thence North B3°49°00" East along
200 North Street 203.00 feet; thence Scouth 30°27°'00" East 127.36
feet; thence South 839°49'00" West 267.13 feet: thence North
0°11°'00" West 110.00 feet to the point of beginning.

AREA = 0.594 ACRE

EXPANDABLE AREA

Commencing at & point located South B9°27°18" East elong the
Section line 1213.43 feet and South 1360.76 feet from the
Northwest corner of Section 14, Township 6 South, Range 2 East,
Salt Lake Base and Meridian; thence North 89°49’00" East along
200 North Street 271.60 feet; thence South 0°11°'00" East 110.00
s : ce North 89°49'00" East 267.19 feet; thence u
ggfzt'}'né'}'legast 247.52 feet; thence North B89°55'00" East 1 38u4p
feet; thence South 0°05'00" East along 250 East Street'l?U:ZS
feet; thence South 89°55°00" West along Vermont Subdivision
759.35 feet: thence North 0°05'00" West 105.00 feet; thence North

4°31'00" West 389.08 feet to the point of beginning.

AREA = 6.509 ACRES
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EXHIBIT "C"

BYLAWS
OF
MILESTONE CONDOMINIUM ASSOCIATION
ARTICLE I
PLAN OF OWNERSHIF

Section One: Ownership. The T'roject located on
the Property legally described as:

(See Exhibit B fer Property Description)

is known as Milestone Condominiums and is located in the City
of Orem, Utah County, State of Utah. Said Property is hereby
submitted to the provisions of the Utah Code Annotatee 57-

8-1 et. seg. (1953).

Secticon Two: Bylaws Applicability. The provisions
of these are applicable to the Project. {The term therefore
"Project" as used herein shall inciude the 1land.) Section
Three: Personal Application. All present or future Owners,

tenants, future tenants, or their employeesh or anv other
the

gerson that might use the facilities of
manner are subject to the regulations set forth in these Bylaws.

The mere acquisition or rental of any of the family Units

of the Prcject or the mere act of occupancy of any of the
family Units will signify that these Bvlaws are accepted,
ratified and will be complied with.

ARTICLE II

VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES

Section One: Voting. Voting shall be on a percentage
basis and the percentage of the vote to which the Owner is
entitled is the percentage assigned to the family Unit or
Units in the Declaration.

Project in any
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Section Two: Majoritv of Owpers. As used in these Bylaws
the term -~majority of Owners" shall mean those Owners holding
sixty-six -percent (66%) of the votes in accordance with the
percentage assigned in the peclaration.

Section Three: Quorum. Except as otherwise provided in
these Bylaws,. the presence in person or by proxy of a "majority
of Owners" as defined in the preceding paragraph of this 2rticle
shall constitute a gquorum. .

Section Four: Proxies. Votes may be cast in person or by
proxy. Proxies must be filed with the Secretary before the

appointed time of each meeting.

ARTICLE III

TSTRAT

Section One: Association Resvonsibilities. The Owners of
the Units will constitute the MILESTONE CONDOMINIUM ASSOCTIATION
hereinafter referred toc as the Association, who will have the
responsibility of approving the annual budget and special
assessments as presented by the lanagement Committee as set forth
in the Declaration, and electing the Nembers of the Managament
Committee who will administer the Project, establish a2nd collect
monthly assessments and arrange for the operation, maintenance
and management of the Preject on behalf of the Associatien.

Section Two: Place of Meetings. Meeting of the Asso—
ciatinn shall be held at such suitable place convenient to the

- .

Owners as may be designated by the Management Committee,

Secrion Three: REpnual Maetipgs. The first annual nea2ting
CF nssociation shall be held on Janvary ., 188, Therealter,
annual meetings shall be held on the __ . of
each Jannary of each succeeding year. At sucn medtings there
shall be elected by ballot a Management Committee in accordance
with the requirements of Section Five of Article IV of these
Bylaws. The Owners may also transact such other business of

Association as may properly come before them.

Section Four: Spegial Meetings. It shall be the duty of
the President to call a sp=cial meeting of the Owners as directed
by resolution of the Hanagement Committee or on a petition signed
by at least thirty-three percent (33%) of the Owners and having
been presented to the Secretary, or at the request of the Federal
Housing Commissioner or his duly auvthorized representative, No
business shall be transacted at a special meeting except as
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ctated in the notice unless by consent of 4/5 of the Owners
presenc, either in person or by Pproxy. ‘

Section Five: Noiice of Meetirads. It shall be the duty of
the Secretary to mail a notice of each annual or special mzeting
stating the purpose thereof as well as the time and place of the
meeting, to each Owner of record, at least five {(5) but not more
than ten (10) days prior to such meeting. The mailing of notice
in the manner provided in this section shall be considered netice

served,

Section Six: Adiourned Meetings. 1f any meeting of Owners
cannot be organized bacause a gquorum has not attended, the Owners
who are present either in person or by proxy may adjourn the
meating to a time not 1ess than 48 hours from the time the

original meeting was called.

Section Seven: Qrder of Buziness. The order of business
at all Association meetings shall be as follows:

a. Roll call
b. ©Proof of notice of meeting or waiver of notice

c. Reading of minutes of preceding meeting

d. Reports of Officers
e. Report of Federal fiousing Administration or Veterans

Administration nepresentative, if present

£, Report of Committees
g, Election of Inspectors of Election
h. Election of Managament Committee Members

i. Unfinished Business
j.. New Business

ARTICLE IV

PANAGEMENT COMMITTEE

: Section One: Bumber and Ovaljfications. Association's ar-
fairs shall be governed by a Management Committee composed of
three (3) members, all of whom must be Owners of Units in the
Project.

Secticon Two: Pow2rs and pyties. The Hanagament Committee
chall have the powers and duties necessary for the administration
of Association-s aftairs and may do all such acts and taings as
are not by law or Dby these Bylaws directed to be exercised and

done by the Owners.

-36-
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Section Three: Qther Dutieg. In additien to duties
imposed by these Bylaws, or by resclutions of the Association,
the Management Committee tshall be responsible for the following:

a. Care, upkeep and surveillance of the Project
Common Areas and Facilities.

b, Collection of monthly assessments for the Owners.

¢. Designation and dismissal of the perscnnel
necessary for the maintenance and operation
of  the Project, the Common Areas and
racilities, and the Limited Common Areas
and Facilities.

~ Section Four: Management Agept. The Hanagement Committee -
may employ for Association a management agent at a compensation
established by the Committee to perform such duties and services
as the Committee shazll authorize, including, but not limited to,
the duties listed in Section Three of this Article.

Section Five: ERlegtion and Term of Office. At the farst
annual meeting of the Association the term of office of the
Committee Members shall be fixed for one (1) year., At the
expiration of the initial term of office of each respective
Committee Member, his successor shall be elected to serve a term
of three (3) years. The Members shall hold cffice until their
successors have been elected and hold their first meeting.

Section Six: Vacancies. Vacancies in the Management
Committee caused by any reason other than the removal of a Member
by 2 vote of the Association shall be filled by vote of a guorum
of the remaining Memberz of the Committee, and each person so
elected shall be 2 Hember until a successor is elected at the
next annual meeting of the Association.

Ssction S2ven: R2pewval of Sompilfes Mambars, AL any r2g-
ular or special meeting duly called, any one or more of the
Members may be removed with or without cause by a majority of the
Owners, and a succassor wmay then and there be elected to £ill the
vacancy thus created. Anv Committee lember whose removal has been
proposed by the Owners shall be given an cpportunity to be heard
at the meeting. :

Section Eight: Organization Meeting. The £irst meeting of
the newly elected Management Committee shall bz held within ten
(L0) days of election at such place as shall be fixed by the
Members at the meeting at which such Committee- Members were
elected, and no notice shall ke necessary to the newly elected
l'embers in order legally to constitute such meeting, provided a
majority of the whole Committee shall be present.
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Section Nine: Pecgular Meetings. Regular meetings of the

Hanagement Committee may be held at such time and place as shall
be determined from time to time, by a majority of the Members but
at least twa (2) such meetings shall be held during each fiscal
year. Notice of regular meetings of the Management Commititee
shall be given to each Membar, pearsenally or by mail, telephone
or telegraph at least three (3) days prior to the day named for

sych meeting. o

gection Ten: Special Heetinas. Special meetings of the
Management Committee may be called by the President on three {3)
days notice to each Member, given personally, by mail, telephone
or telegraph, which notice shall state the time, place (28
hereinabove provided) and purpose of the meeting. Special
meetings of the Management Committee shall be called by the
President or Secretary in like manner and on like notice on tne
written reguest of at least two (2) Committee Members.

Section Eleven: Haiver of Notice. Betore or at any meet-
ing of the Management Committee, any member may, in writing,
waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by 2 Member
at any meeting of the Committee shall be a waiver of notice by
him of the time and place thereof. If all Committee Membars are
prasent at any meeting of the Committee, no notice shall be
required and any business may be transacted at such meeting.

gection Twelve: Managem=n{ Ccommittee's Ouorum. At all
meetings of the Management Committee, a majority of the Members
shall constitute a gquorum for the transaction of business, and
the acts of the quorum shall be the acts of the Management
committee., If, at any meeting of the Management Committee, there
be less than a guorum present, the Members present may adjourn
the meeting and the meeting shall aytomatically be held the
following day at the same time. At any such meeting, any business
that might have been transacted at the meeting as originally
cz1i24d may o2 t-ansacted without further natice.

Section Thirteen: fidality nond Coverage. The securing cof
appropriate fidelity bond coverage is recomnended for any person
or entity handling funds of the Owners' Association, incluaing,
but not limited to, employees of the professional managers. Such
fidelity bonds should name the Nnssociation as an obligee, and be
written in an amount equal to at Jeast 150 percent of the
estimated annual cperating expenses of the Condominium Project,

including reserves.




i
;

lanagement Committee. The

BT P95 S3 g 25102 F6 231

ARTICLE V

OFFICERS
Section One: pesignation. The principal officers of the
Vice President, Secretary and

Association shall be a president,
Treasurer, ail of whom shall be elected by, and from the
Committee Members may appoint an
Assistant Secretary and an Assistant Treasurerl, and such otherl
of ficers as in their judgment may be necessary. The offices of
Treasurer and Secretary may be filled by the same person.

Fiection of Qfficers. The officers of the

Association shall be elected annually by the Management Committee
at the organization meeting of each new Committee and shall hold

office at the pleasure of the Committee.

Section Three: Removal of Qfficers. On an affirmative
vote of a majority of the HMembers of the Managzment committee,
any officer may be removed, either with or without cause, and has
successor elected at any regular meeting of the Management

committee or at any spacial meeting of the conmittee called feor
such purpose.

Section Two:

Section Four: pPresident. The President shall be the chief
executive officer of the Associaticn, He shall preside at all
meetings of the Association and eof the Management Committee. he
shall have all of the general powers and duties that are usually
vested in the office of President of an association, including,
but not limited to, the power to appoint committees f£rom among
the Owners from time 'to time as he may in his discretion decide’

ie appropriate Lo assist in the conduct of the Association's
atfairs.
Section Five: YVice presidept. The Vice President shall

tzbhe ehe place oI mag tresidant znd Rzrierm His duties whanaver
the President shall be absent or unable to act. If neither the
president nor Vice precident is able to act, the HManagement
er Member of the Committee to do

Committee shall appoint some oth
so on an interim basis. The Vice Presigdent shall also perform

such other duties as shall from time to time be imposed on him by
the Management committee.

} Section Six: Secretary. The Secretary shall keep the
minutes of all meetings of the Managzment committee and the
minutes of all meetings of the Ascociation. He shall have charge
of such books and papers as the Management Conmittee may direct;
and he shall, 1in general, parform all duties incident to the

of fice of Secretary.
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Treasurer. The Treasurer shall have

resﬁonsibility for Association funds and securities and shall be
accurate accounts of =all

responsible for keeping £full and
receipts and disbursements in books belonging to the Association.

He snall be responsible for the deposit of all money and othar
the credit of, the

valuable effects in the name, and O
Association, in such dapositories as may from time to time be

designated by .the Management Committee.

Section Seven:

ARTICLE VI

OBLIGATION OF OWNERS

Section One: Assessments. all Owners are obligated to pay
monthly assessments imposed by the Management Committee to -meet
all Project communal expenses, which may include a liabiLity
insurance policy premium and an insurance premium for a policy to
cover repair and reconstruction work in case of hurricane, fire;
earthguake or other hazard. The assessments shall be made Ppro
rata according to the value of the Unit owned, 2aS stipulated in
the Declaration. Such assessments tshall include monthly payments
to a general operating reserve and a reserve fund for
replacements. Assessments shall be subject to change.

pay his or her own utility costs

Each Unit Owner shall
in the Project.

which are individually metered

gection Two: inte e iz

a. Every Owner mnust perform promptly all maintenance
and repair work within his owWn unit which, if omitted, would
jtg entirety or in @2 part belonging to

af fect the Project in
other Owners, being expressly responsible for the damages and
1izkilities that his failures to do so may engendel.

. b. All the repairs of internal installations of the
unit, such as water, light, gas, pover; sawage, telephones, air
conditioning, sanitary {nstallations, doorS, windows, lamps and
all other accessSOrles belonging
eypense.

c. An Ouner shall reimburse the Management committee

for any expenditure incurred in repairing or replacing any Common
Area or Facility damaged through his fault and such expenditure

chall be added to and become an assassmen
such Owner is subject. :

d. Each Unit Owner is responsible for the interior

Z40n-

to a Unit shall be at the OwWner's
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maintenance of his Unit.

e. Exterior Maintenance. Ip addition to maintenance
upon the Common Areas, the Hanagement committee shall provide
exterior maintenance upon each Unit which is subject to
assessment hereunder, as follows: paint, repair, replacement and
care of roofs, gutters, downspouts, exterior building surfaces,
trees, shrubs, grass, walks, and other exterlor improvements.
sSuch exterior maintenance shall not include glass surfaces. In
the event that the need for maintenance or repair of a Unit or
the amprovements thereon 1S caused through the willtul' or
negligent acks of the family, guests or invitees of the Owner of
the Unit needing such maintenance and repair, the cost of such
exterior maintenance shall be added to and become a part of the
assessment to which such Unit is subject. |

Section Three: use of Individuai Units = Internal

Changes.

a. All Units shall be utilized for residential purposes

only.

b. An Owner shall not make structural medification or
alteration in or to the outside of his Unit or installations
located therein or cause to be placed or erected on the Common
Preperty any out buildings without previously notifying the
Management Committee in writing. The Management Committee chall
have the obligation to answer within twenty (20) days, and
fajilure to do so within the stipulated time shall mean that tnere
is no objection to the proposed modification,

Section Fcur: lse of Comrmon Areas angd Facilities.

a. The Common Areas may be scheduled with the Secretary
of the Nanagement Committee for use by guests for purposes such
=3 family rsunions, =tc. 711 such use by gnasts must be schzduled
with the Secretary. During times when the Common Areas are not
schedulad they are available to Members of the Association on a

first come first served basis.

v, COwners and gussts using the Common Areas are
responsible for cleaning up any l1ittoer as a result of such use.

Section Five: Right of Entrv.

a. An Owner chall grant the right of entry to the
Management Committee oOr to any other person authorized by the
Management Comnmittee in case of emergency origirating in or
threatening his Unit, whether the Owner is present at the time or

not.

-4]1-
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b. An Owner shall permit other Owners, or their
representatives, when so required, to enter his Unit for the
purpose of installing, altering, or ' repairing mechanical or
electrical services, provided that the reguests for such entry
are made in advance and that such entry is at a time convenient
to the Owner. In case of emergency; such rights of entry shall be

immediate.

Section Six: Rules of Conduck.

a. No resident of the Project shall post any
advertisements or posters of any kind in or on the Project except
as authorized by the Hanagement Committea, in wvhizh event any and
all such signs shall be displayed in a tasteful manner,

4
b, Residents shall exercise care in making noises or
using musical instruments, radios, television, and amplifiers
that may disturb othar residents, Feeping domestic animals shall
be in accordance with municipal sanitary regulations.

c. Banging of garments, rugs and the like from the
windows or from any of the Facades of the Project is prohibited.

d. Dusting and shaking out of rugs and the 1like £from
the windows or from any of the £facades of the Project is

prohibited.

e. Throwing of garbage or trash outside of  the
installations provided for such disposal in the service area is

prohibited.

£. Mo Owner, resident, or lessee shall install wiring
for electrical or telephone installation, television and

antennae, machines, air conditioning units, or the like, on tnhe
witavigcr of the Pooject oz that protrule through tha walls or th2

S em

roef of the Project except 2as authorized by the HManagement
Comnittee,

ARTICLE VIl

METHOD OF AMEMDING BILAWS

These Bylaws may bes amended by the Association in a duly
constituted meeting for such purpose, and no amendment shall take
ekfect unless approved by Owners representing at least
seventy-tive percent (75%) of the total value of all Units in the
Project as shown in the Declaration.
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ARTICLE VIII
HORTGAGES

Notige to the Management Committee. AN Owner who
mortgagas his Unit shall notify the tHanagement Committee of the
name and address of his mortgagee, and the Hanagement Committeea
chall maintain such information in a book entitled “Mortgages of

unit."

ARTICLE IX
COMPLIANCE

are set forth to comply with the

ah Code Annotated. In case there is any

Bylaws and the Utah Code Annctated, the
da and apply.

These Bylaws
requirements of the Ut

conflict between these
provisions of the Utah Code Annotated will supsrse

Adopted and ezecuted by the Dcclarant as of the date tne
Declaration is dated.
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