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THIS AMENDED DECLARATION, made on the date hereinafter set forth by the Board of

Direccors of Edgemon: Townhouses Owners Assn., a Utah ﬂorporatiou,'hereingftcr referred

to as

certain property in Ogden City, Ccunty of Weber, State of Utah, which is more particular
described ass .

"Declaraﬁc ‘

o

WITKESSETH:

WHEREAS, Declarant is the -Board of - Directors of Edgemont Townhousee Owners Assn.

A part of tha Southeast Quarter of Section 15, Township 6 North, Range 1 West,

Salt Lake Meridfian, U.S. Survey: BEGINNING at a point 173 feet North and 10

feet East of the Soutlwest corner of said Quarter Section and running thence

South 89 degrees 53' East 120 feer; thence South 0 degrees 31! 10" West 140 feets
thence South 89 degrees 53' East 60 feet; thence North 0 degrees 31'10" East 142
feet; thence to the left along the arc of a 351.16 foot radius curve, chord buaring.

. Norrh 5 degrees 41°'02" West 75.89 feet; thence to the right along axrc of a 291.16 .

foot radius- curve, the chord bearing North 5 degrees 41'02" West $2.93 feet; thance

‘Nerth 0 degrees 31'10" East 380.77 feet; thence South 89 degrees 28'50" ‘East 128.8%

feet to the Westerly line of Skyline Drive; thence Northerly along Wast line of
Skyline Drive the fcllowing two courses, North 8 degrees 42' West. 179.03 feet,

“and along a 810.0 foot radius curve to the right 143.83 feet to the Southeast’

corner of Colondal Hills Subdivision Ho. 1; thence Noxrth 89 degrees 28'5Q" West.
254 .83 feet to a point 1) feet East from the Quarter Section line; thence South -
0 degrees 31'10" West 125.0 feet; thence North 89 degrees 28'S0"-West 126.71 feets.
thence South 3 degrees 28'50" East 60.15 feet; thence South 89 degrees 28'50" Eags’
103.05 feet: thence South 0 degrees 31'10" West 105.0 feet; thence South- 89. éegreea
28'50" East 19.45 feet, thence South 0 degrees 31'10" Weat 552 0 feet to the point
of beginning- C o
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-

NOW THEREPORE, Doclarant hereby declares thac all of the proberties described

above shall be held, sold and conveyed subject to the following easements, rastticciéﬁs;

‘covenants, and conditions,-which are for the purpose of protecting the value and de-.
sirability of,
having any right, tirle or intersst in the described property or any part thereof,

~

and which shall ‘fun with, the real property and be binding on“all parties
their

heirs, successors and assigns, and shdll Inure to the benefit ‘of each- owner *hereof.;,

ts successors ‘s and assigus.

persons o: entitiea, of a fee simple *itlc ‘to

" ARTICLE 1

DEFINITIONS | _—

SECTION 1. "Agsociation"” shall mean and refer to EDGEMONT TOWNHOUSES OWNERS ASSN..

SEC*ION 2. “"Ovmer"
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Bylaws, his rig of enjoyment to the -Common Area and facilities to the members of-his -
,fa&ily, his ten?pts, or contract pnrchasers who reside on' the prOperty. .

_su;h _persons shall be members. The vete for such Lot shall te exercised as they among -

.any Lot.

SECTION 3. ‘"Properties" shall mean and refer to that certain real property here~ 5
inbefore described, and such additions chyreto as may herEafter be brought with the ‘ o
jurisdiction of the Associa:ion. -

SECTION 4. “Common Area" ‘shail wean all real property owned by the Association’
foy the common use and enjoyment of the owners. The Common Area to be owned by the
Associatien amd is 211 the property described on the preceeding page excepting hawever
Lots 1 through 34, inclusive, Edgemont Subdivision and includes private street, parking
areas, playg-ounds, open areas, the common areas and facilitles set forth as such on .
tlie subdivisign plat, and -all other parts of the property necessary or convenient to the .
existance, ma%;tenance and safety of the common area; or normally i common ‘use. -

SECTION 5. "Lot" shall mean a2nd refer to any plot of land shown upon any recorded

subdi?IEIGE‘E?ZE of the ?ropertlcs with the exception of the Common Aceas. " o ISR A
-ARTICLE II n 3

‘ PROPERTY RIGNTS _ R

SECTION 1. Owners' Easements of Enjpyment; Every owner shall have =z right and- ".gm

‘easement of enjoyment in and to the Commoun Area which shall be appurtenant to and shﬂll

. pass with tha title to every Lot, subjlect to the following provisions: -7 réﬁ
a4

(a) the right of the Association to charge ‘reasonable admission and other fees for
the use,.of any recreaticnal facility situated upon the Common -Area; . T
(b) the right of the Association to suspend the voting rights and right to use of

.the recreational facilities by an cwner for any period during which any assescment agatnst

the Lot remains unpeid; and for a pericd not to exceed €0-days for any infxaction of {ts
published rules and regulations;

{e) the.right of the Associacion to dedicate or transfer all ov any part of the
Comron Area to any public agency, authority or utility for such parposes and subject to
such conditions as may be agreed to by the members.

: Yo such dedicatioﬁ or transfer shall be e¢ffective unless an 1ﬂstrument signed by B ;;g
tworthirds (2/3) of all mewbers holding voting ,rights pursuant to Article 11, Sccticn 1.4 =
(b) agreelong. to “such dedication or transfer haa been recorded. . B -

n

SECTION ?‘ 'Delegntion«of Use. Any owner may delegate, ian accordance with the

- . ARTICLE III

MEMBERSHIP AND VOTING KIGHTS : , n o

SECTION 1. £vety owner of a Lot which is subject to assessment shall be s member
of the Association. Membership shall be appurtecant to and may not be separated from
owrership of" any 1ot which ia subject to assessment. .Members shall be entitled to one
vote for each Lot owned. When more than one person holds an interest in any lLot, all

themselves determine, but in no event ahall more than one vote be cast with,respect to
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BOARD OF DIRECTORS

Unless otherwise spaecifically provided for in the Amended Declaration of Covenants,

“Conditions and Restrictions,’the day-to-day business affairs of rhe Association shall be

accomplished by and be the responsibility of the Board of Directors (hereinafter “Board™)

SECTIGN 1. Establishment. The Board shall consist of Assoclation members whose
voting rights have not been suspended as hereinafter provided. The number of directors
shall not be less than three (3} nor more than five (5). Each Asseciation member having
voting rights shall be entitled to one vote at such tixe of an election of a director.

SECTION 2. Quorum and Majority Vote. The number constituting a quorum of the
Board shall be a majority of the directors which exist at any given time. Any action
‘required or authorized to be. taken. hy -the Board shall require a majority vote.

SECTION 3, ' Yacancies. Any vacancy in the Board or any incresse in the size of

the Board shall be accomplished as follows: . W
. (@) The then existing Board shall notify all owners of the exiutence of a vacancy.
(b) Each wember desiring to become a director shall submit within two 'weeks of the

. aloresaid notice, his/her name, or the name of any other member having voting rights,

which vrame shall be placed on a ballot sapecifically prepared for this purpose. - .
{(¢) Subsequent to the submission of names, each member having voting rights shall

" be allowed one vote for the diredtor of his/her choice. A member receiving a plurality

of the votes shall become director and thereafter assume thez duties and responsibilitize
thereof. : . i .

SECTION 4. Removal, Any Board member may be removed from his/her position as

director by a 2/3 majority vote of Assoclation members having voting rights at z specia’
ballot ox meeting caulled for this purpese. . .

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSHENTS o

SECTION J. Creation of the Lienh and Personul Obligution of Assessments. Fack .
owner of any Lot by acceptance of a deed thercfore, whether or not it-shall be so ex—
preased in such deed, 18 deemiéd to caovenant and agree to pay to the Association: i
(1) annual assessments or charges, and (2) speciai assessments for capital “mprove-

_ments, such assessments to be established and collectad as hereinafter provided. B
' The annual and special assessments, togecher with interest, costa, and reagonable’
attorney's-fees, ghall be a charge on the land and shall be a continuing-lien upon the
property against which each such assessment is made. Each such assessment, - together. .
with interest, costs, and reasonable attorney's fees, shall also be the persnnal oblig
ation of the person who was the owner of such property et the time when the - asssessment
fell due.. The personal obligation for delinquent assessments shall not pasgs to his

succegsors in title unless expressly assumed by them. . ; R

SECTION 2. Purpose of Assessments. The assessments levied by the AasociationA';
shall be used exclusively to promote the recreation, health, safety, and welfare of th
‘residents in the Properties and for the improvement and maintenance of the Conmon Area.
and of the homes situated upon the Properties. The annual assessment may be Incressed.
each year not more than 3% sbove the assessment for the previous year by the Board -~ .
without a vote of the membership. .The annual assessment may be increased above3%-bY -
a vote of two-thirds (2/3) of members having voting righta pursuant §O.Ar5101° }Ii :
Section 1.(b).who are voting in person or by proxy, at a meeting duly calied fo
purpose or by certified mail ballot. . . w . oy

“ . . . : - e AN




SECTION 3. Special Assessments for Capital Tmprovements. In addition to the annual
agsnssments authorized above, the Association may levy, in any asscssment year, a special
aassessment applicable to that year only for the purpose of defra/ing, in whole or in pars
the cost of any constrnction, reconstruction, repair or replacement’ of a capital improve—
ment upon the Common Area, including fixturee and personal property related thereto,
provided that any such assessment shall have the aseeat of two-thirds (2/3) of the votes
of members having voting rights pursuvant to Article I1, Section 1.(b) who are voting in
person or hy proxy at a meeting duly called for this purpose or by certified mail ballot.
The due dates for payment of such special assessments shall be established by t:he . Board.

SECTION 4. Notice and Quorum for Any Action Authorized Under Sections 2 and 3.
Written notice of any meeting called or any certified mail ballot scheduled for the
purpose of taking any action 4duthorized under Section 2 or 2 shall be sent to all members

_not less than 30 days noxr more than 60 days In advance of the meeting or mail bailot.’ e
If a meeting is called, the presence of members—or of proxies entitled to cast sixty . (602) %%
percent of all the votes of membership holding voting rights shull constitute a quorum, {m‘
If the required quorum is not present, another meeting may be called subject to the same gé

B
3

notice requirement, znd the required quorum at the subsequent meeting shall be one-~half
(1/2) of the required guorum at the preceding meeting. No such subsequent meeting shall
be held wore than 60 days following the preceding meeting.

SECTION. 5. Uniform Kate of Assessment. Both annual and special -asgegsments must
be fixed at a uniform vate for all lLots apd will be collected on a monchly basis on the
tlrst day of each month. RN

e

) SECTION 6. Due Date of Annual Agsessments. The annual assessments provided for
herein shall commence as to all Lots on the first day of the month following the end. of
the calendar year. The annual assessment may be-adjusted according t» the number of
months remaining in the calendar year. The Board of Directors shall fix the amount of-
the annual assessment against each Lot according to Section 2 procedures. Written notice" fi
of any change ir annual assessment shall be sent to every owner subject thereto. The. b {gg

Association shall, upon demand, and for a zeasonable charge, furnish a cerxtificate signed 3
by an officer of the Assooiutton setting forth whether the asscssmeats on a specified Lot ~§
have been paid. . ) . - o

. SECTION 7. Effect of Nonpayment of Assessments. KRemedies of the Asgociation. -
Any asséssmeni not paid within thirty (30) dars after the due date shall bear interest '
from. the due date at the rate of 6 percent per annum. The Association may bring an-action. -
at law against the owner personally obligated to puy the same, or forecloge the lien "

53 against the property. No owner may waive or otherwise ecdcape liability for the assels~ , . .
.. -ments providad for herein by non-uge of the Common Area or abandonment of hia/her Lot.
-~ - L N
& SECTION 8. Subordination of the Lien to Mortgages. The lien of the assessients el
- provided for herein shall be subordinate to the lien of any first mortgage. Sale or
gg transfer of any-Lot shall not affect the assessment lien. However, the sale or transfer -
i3 of any Lot pursuant to mortgage foreclosurec or any proceedings 4n lLieu thercof, shall ]
w1  extinguish the lien of such assessments #s to payments which became due prior :o ‘sueh ‘f
£  sale or tranasfer. No sale cr transfer shall relieve such Lot from liabillty for any Lo
o assessments thereafter becoming due or from the lien thereof. -

ARTICLE VI
EXTERIOR MAINTENANCE

In addition to maiﬂtenaﬁce upon the Commornt Area, the. Associlation shall’ provide7
maintenance upon each lot which is subject to aasesament hereundet, as follows; pﬂinﬁs

LI
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'tribution from any other owner under this Article shall be appurtenant to che lend and

2

4

repalr, replace and care for roofs, gutters, downspouts, exterior building surfaces,
trees, shrubs, grass and walks. Such exterior maintenance shall not include glaas
surfaces., -

In the event that tue need for maintenance or repair 1s cauesed through the wiilful
or negligent act of the owner, his family, or guésts, or invitees, the coat of such '
maintenancz or repairs shall be added to and become a parL of the assessment Lo which
such Lot is subject. .

PARTY WALLS -

SECTION l. General Rules of Law to Apply. Each wall which is built. as a part of .
the original construction of the homes- upon the Properties and placed on the dividing lina
Vetween the Lots shall constitute a party wal%. ‘and, -to the extent not inconsistent with
the provisions of this Article, the genaral rules of law regarding party walls and 1iab- - -
{1lity. for oropertv damage due to negligence or willful acts or omlasions shall apply e
thereto. : .

SECTION 2. Sharing of Repair and Maintenance., The cnst of reasonable repair and’
maintenance of a party wall shall be shared by the owmers who make use of the wall in.
proporition to such usa. . » _ -

SECTION 3. - Destruction by Fire or Other Casualty. If a parcy wall 1is destroyed oY’
danaged by fire or other casualty, any owner who has used thie wall may restore~if, and
if the other owners thereafter make use of the wall, they shall conttibute to-the cost. ‘of.
,restoration thexeof in proportiun to such use without prejudice, however, to the righl: of:
any such owners to-call for a larger contribution from the others under any rule of 1aw -
regarding liability for negligent or willfil #cts or omissions. R

SECTION 4. Weatherprooti ng. Notwithstanding ‘any other provision of this Arci-le,
an owner who by his negligent or willful act causee the party wall to be exposed to. the >
elements shall bear tite who]e costs of furniahing the necessary protection agsinst shch
elements. . .

e

SBCT*ONis. Right to Con:ribution Rung With Land. The right of any ovmer to con—:

shall pass to such owner’ '8 successoxs in title. . E .

BECTION 6. Arbitration, In the evenc of any diapute arising concerning a parﬁy,
wall, or under the provigions of this Article, each party shall choose oune arbitrator,
and such arbitrators shall choose one _addftional arbitrator, and the deciaion shall be
by -a niajority of all the arbitratore. LA

ARTICLE VlII

ARCHITEGTURAL - CONTROL , SR
No building, fence, wall or other structure shall be commenced, erected. or.majn-
tained upon the Properties, nor shall any exterior addition to or change or alteracion
therein be miade until the plans and specifications showing the nature,: kind, shape,
height, meterial, and location of the same shall ‘have ‘been submitted to. and approved in
writing as to harmony of external design and location in relation ‘to surrounding structurf
and topography by the Board of Directors of the Associlation; or by an architectutal~ ]
committee composed of three (3) ox more representacives appointed by the soard._In
event said Board, or 1ta desigﬁated commlntae. Eails to_approve or disapprcvehguchu<6§£3F
hé




ARTICLE IX

GENERAL PROVISIONS

SECTICN 1.  Enforcemeni. The Association, or any owner, shall have the right to
enforce, by any proceeding at law or in equity, all restrictlons, coudltions, covenants,
reservation, liens and chargee now or hareafrer imposed by the provisions of this
‘Declaration. TFailure Ly the Association or by any owner to enforce any covenant or
"restriction herein contained shall in no event be deemed a waiver of the right to-do so
thereafter. -

-
s

SECTION 2. Severability. Invalidation of any one of these covenants or restrictions ﬁiﬁ
by judgement or court order shall in no wise affect any other proviaions wliich shall re-. wﬁ?
. } A
15_(
13

main in full force and effect.

SECTION 3. "Amendment. The covenants and restrictions of this Declaration &hall
run with and bind the land, for & term of twenty (20) years from the date this Declaration.
is recorded, after which time they shall be automatically extended for successive periods S
of ten (10) years. This Declaration may be amended during the first twenty (20) -year .
period by-an {nstrument. signed by not less than seventy--five (75%)perient of ‘the Lot owuers'
holding voting rights pursuant to Article II, Section I.(b).. Any amendment must be re- . =
CO¥ded. All amendments to this Declaration shall be consistent with the ordinances of .- . -,
Ogden City and Utah State Law applicable thereto in effect at the time che amendmeut 13.,?;3

‘made.

"SECTION 4. Anunexation. Addinional residential property and Common Area may . be .
annexed to the properties with the consent of two—thirds (2/3) of members holding voting‘.”
rights. . -

IN WITNESS WHEREOF the undersigned, beilng the Declarant herein, Fas hereunto~set -
itas hand and seal this 25th day of July, 1986. o

~EDGEMONT TOWNHOUSES QWNERS ASSN.,

BOARD OF IRECTOﬁS

Tter, Chairman

.&¢§:1VY?VWbu%\ . | '* - /;i:; ;ﬂgﬁ;q>,t¢z / y/§f-‘//14#")

g Yonemura, Board Member N Bdrbara Keller, Boar&\Membe.

' ,,f__‘.ns—@fl (@ /W | — ‘-

Sherren 0'Toole, Board Member Winwnrd, Board Member

it




