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SCHEDULE A

TO PURCHASE CONTRACT

DECLARATION OF COVENANT RESTRICTING RESALE OR RENTAL OF PROPERTY

THIS DECLARATION OF COVENANT RESTRICTING RESALE OR RENTAL OF PROPERTY (this
"Covenant") is made this 10/19/2006, the owner ("Owner" of the real property commonly known as
13592 SOUTH CRIMSON PATCH WAY, RIVERTON, Utah (the "Property"), and D.R. HORTON,
INC. ("Seller™).

A.

B.

1.1

1.2

1.3
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1.5

2.1

Owner has purchased the property from Seller. The property is described on Exhibit A
attached hereto and incorporated herein by this reference,

Seller desires to promote the availability of "owner occupied” financing for its communities
and to provide as many people as possible with the opportunity for home ownership.
Accordingly, as partial consideration paid to Seller by Owner for the purchase of the
Property, Owner agreed to enter into this Covenant that provides, among other things, that
Owner will not resell or rent the Property for one ( 1) year from close of escrow.

Upon execution, this Covenant shall be recorded in the records of the County recorder for the
county in which the Property is located.

ARTICLEI
DECLARATION

Restriction on Resale or Rental of Property. Owner, for itself, its successors, and its assigns,

hereby declares and agrees that it shall not sell, convey, lease, rent or otherwise transfer its

rights, title, or interest in the Property during the period beginning as of even date herewith and

expiring one (1) year from close of escrow (the Restriction Period"), without the prior written

consent of Seller, which consent may be withheld in Seller's sole discretion.

Liquidated Damages. Owner acknowledges and agrees that if Owner breaches its obligation

under Section 1.1 above, the damages sustained by Seller shall be difficult to calculate with any

precision. Accordingly, if Owner or any of its successors or assigns sells, conveys, leases, rents

or otherwise transfers during the Restriction Period any rights, title, or interest in the Property

without Seller's written consent, Owners shall pay to Seller as liquidated damages the sum of
0,000.00.

Sign Restriction. Owners, its successors and assigns shall not place a "for sale” or "for rent" sign

on the Property during the Restriction Period.

Covenant Runs with the Property. This Covenant shall run with the Property and shall bind and

be a charge on the Property, Owner, and Owner's heirs, successors, and assigns from the date

hereof until the expiration of the Restriction Period.

Consideration. Owner's execution of this Covenant is partial consideration for Seller's agreement

to execute the purchase contract by which the Property was conveyed by Seller to Owner.

ARTICLE I

LIEN AND SUBORDINATION TQ LENDER

Grant of Lien to Seller. Owner hereby grants to Seller a lien against the Property (the "Lien") to
sectre Owner’s obligations hereunder. Seller may promptly initiate proceedings to foreclose the
Lien if Owner defaults in its obligations to pay Seller Liquidated damages in the amount of
$40,000.00 on the date that Owner or any of its successors or assigns conveys during the
Restriction Period any rights, title, or interest in the Property without Seller's written consent.
Owner agrees that all of Seller's reasonable costs and expenses of foreclosure, including
reasonable attomney's fees and interest at the rate of 15% per annum from the date of said default,
shall become additional indebtedness owed by Owner to Seller that is secured by this Lien.
Owner hereby waives any homestead exemption or other exemption now or hereafter existing or
enacted under either Utah or federal law. No transfer of any rights, title or interest in the
Property shall relieve Owner from the personal obligation to pay liquidated damages, together
with interest, cost, and reasonable attorneys' fees, pursuant to this Covenant; provided, however,
that Owner's obligations under this Covenant shall not extend to any breach of this Covenant by
Owner's successor(s) in title.
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Subordination to Lender. This Covenant shall have priority over all liens or claims created
subsequent to the recordation of this Covenant except for (i) tax liens for real property taxes on
the Property, (ii) assessments on the Property in favor of any municipal or other govemmental
body and (iif) any lien of a first or second purchase money deed of trust or mortgage or home
equity loan encumbering the Property.

ARTICLE Il
EXCEPTIONS

Seller's Exceptions. Seller may in its reasonable discretion, based on proof satisfactory to Seller,
waive the foregoing covenant under certain extenuating circumstances including but not limited
to the following:

a. A transfer resulting from the death of Owner;

b. A transfer by Owner where the spouse or one or more children of Owner become the
only co-owner with the Owner of the Property;

¢. A transfer by Owner into a revocable inter vivos thrust in which Owner is a Beneficiary;

d. A transfer resulting from the decree of disselution of marriage or legal separation or
from a property seftlement agreement incident to such decree;

¢.  The transfer, conveyance, pledge, assignment, or other hypothecation of the property to
secure the performance of an obligation, which transfer, conveyance, pledge, assignment
or hypothecation will be released or reconveyed upon the completion of such
performance;

f.  The transfer by Owner where (1) at the time of transfer Owner is occupying the Property
as Owner's place of residence and (2) the transfer is necessary to facilitate Owner's
relocation of his place of residence in order to accommodate a job transfer or to
accommodate a change in employment location greater than twenty-five miles; and

g A transfer resulting from circumstances beyond the control of Owner.

ARTICLEIV

MISCELLANEQUS
Remedies. In addition to its right of foreclosure under Section 2.1, Seller shall have all other
remedies of legal or equitable nature provided by Utah law, including, but not limited to, the
right to initiate an action to enjoin any sale of this Property during the Restriction Period.
Attorney's Fee. Seller shall be entitied to reimbursement by Owner of all of Seller's reasonable
costs and attorney’s fees if it prevails in any action to enforce the provisions of this Covenant,
Governing Law and Venug. This Covenant shall be construed according to the laws of the State
of Utah, and venue for any action hereunder shall be in any court of competent jurisdiction
located in the county in which the Property is located.
Severability. If any provision of this Covenant is held invalid or void by a court of competent
jurisdiction, such provision shall be deemed severable from the remainder of this Covenant and
shall in no other way affect the enforceability of any other provision herein.
Captions. The titles, headings, and captions used in this Covenant are for convenience of
reference and are not to be interpreted to affect the meaning of any of the provisions herein.

IN WITNESS WHEREQCF, Owner and D.R. Horton, Inc. have executed this Covenant effective as of the
date first written above.

Vaturyn Dkv

KATHRYN DIXON

D.R. HORTON INC., A DELAWARE CORPORATION

BY" JONATHAN S.THORNLEY
ITS ASSISTANT VICE PRESIDENT
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STATE OF UTAH )

} ss.
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me this 19th day of October, 2006, by JONATHAN
S.THORNLEY, who being by e duly sworn did say that he/she is the ASSISTANT VICE PRESIDENT of D.R.
HORTON INC., A DELAWARE CORPORATION, a corporation, and that he/she/they executed the within

instrument on behalf of said corporation by authority of a resolution of its board of directors and duly acknowledged
to me that said corporation executed the same.

My commission expires: . Witness my hand and official seal,

: --p~—-w-u------.----
o Notary Public
LORI I:I'l':!)r E
Aliendal A
sr::?vayﬁﬂ 84123 :
'
]

“UA
Notaf¥ Fublic: State of Utah My Commission Expires
January 25,
State of Utah.. .-

STATE OF 57 (JAa N )
) ss.
COUNTY OF Salt Lake )

The foregoing instrument was acknowledged before me this 19th day of October, 2006, by ROBERT DIXON
and KATHRYN DIXON

My commissiop expires, Witness my hand and official seal. ~  masmmmssassusemessmessssem=es

[]

' / LORI PILI :

/}7// / - 5483 Allendale Dr. '

1

]

Nn@/i’ﬁﬁﬁc: < E

Murray, UT 84123‘
My Commission Expires
January 25, 2009
- State of btah

Legal Description

Lot 833, MONARCH MEADOWS PHASE 8, according to the official plat thereof recorded in
the office of the Salt Lake County Recorder.

Sidwell No. 32-01-132-003
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