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THIS DECLARATION is made and executed this ngﬁﬂlday of

.

June |, 1986, by Nixon & ﬁixén, Inc, a Utah corporation,
hereinafter designated . and referreﬁ 'té as "DECLARANT", pursuanf
to the provision of the Utah Condominium Ownership Act:

WITNESSETH
WHEREAS, Declarant is the owner of the real property
described in Exhibit A hereto in Weber Cocunty, State of Utah.

WHEREAS, the aforesaid propérty consists of or will consist
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of the land described above, together with common  area
improvements and related improvements which have been or are

being constructed thereon as a condominium project in several

8

separate phases; and,

WHEREAS, Declarant will construct the common area and other
lwprovements upon the aforesaid premises as the first Phase in
accordance with the Record of Survey Map filéd herewith, dated
the 26th  day of _June , 1986, consisting of / sheets,
prepared and certified by John Reevaes, a duly registered Utah
Land Su;veyor; and

WHEREAS, Declarant desires and intends by filing this
Declaration and the aforesaid Record of Survey Map to submit the
above-described property and its subsequent Phases an& the said

common area improvements being constructed thereon, together with

.
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all appurtenances thereto, to the provisions of +*he Utah
Condominium Ownership Act as a Condominium_?roject to be known as
Meadow Brook; amd; Amended PRUD Cordoriniwm~

WHEREAS, Declarant desires and intends to sell and convey
its interest in the individual Units which are to be contained in
said Condominium Project, togethef with the undivided ownership
interests in the Common’ Areas and Facilities appurtenant thereto,
to various purchasers, subject to the covenants,; restrictions,
limitations, conditions and uses to which the property submitted
to said Condominium Pgoject shall hereafter be subject:

PART I: DEFINITIONS

Wwhen used in this Declaration, the following terms shall
have the meaning indicated. To the extent applicable to the
tenor thereof and not expressly inconsistent herewith,
definitions . contained in the Act are incorporatedaherein by
reference and shall have the same effect. as if expressly set
forth herein and macie a part hereof.

A, The term "Act" shall mean and refer to the Utah
Condominium Ownership Act, as the same may be amended from time
to time. iy

B. The terms ""Condominium Project" an§ "Project" shall méan
and refer to Meadow Brook.

C. The terms "Record of Surﬁey Map" and "“"Survey Map" shall
mean and refer to that certain Record of Survey Map filed witch

this Declaration dated the 26th day of Jupe ., 1986 ,

consisting of Z __ sheets, prepared and certified by John

Reeves, a duly registered Utah Land Surveyor and subsequent

O




documents'preﬁared for'subsequeﬁt Phaéeé.

D. The term "“Common Areas and Facilities” shall mean and
refer to: 7 ]
(1) The portions of the above-described real property

and interests in real property which this Declaration
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submits to the Act; .

(2) Those Common Areas and Facilitiés specifica117§5et
fortii and designated as such in the Record of Survey Map and
subsequent Recore of Survey Maps in succeeding Phases.

(3) That part of the Condominium Project not
speciflically included within the respective Units, as
hereinafter defined;

(4) 2All Limited Common Areas and Facilities.

{5) All parking areas;

{6) All installations for and equipment connecﬁed with
the furnishing of Project utility services such as
electricity, gas, water, and sewer.

(7) All trucks, pumps, motors, fans, compressors,
ducts, and in general all apparatus, installations, and
facilities included within the Project ;nd existing for
common use;

(8) All other parts of the Project normally in common
use or necessary or convenlient for its  use, exiséence,
maintenance, safety; or management.

(11) All "Common Areas and Facilities" so defined in
the Act, whether or not expressly listed herein. '

E. The term "Meadow Brook Owners Group" shall mean and
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refer to all of the'Unit,OWners of the Meadow Brook Units to be

located in the éondchinium P:djéct,}_inclﬁding‘ the origiﬁalr
purchasers and others who  may. become ﬁnit owners of this or
subsequent Phases in the future. It is expressly covenanted and
agreed that the Meadoﬁ Brook Ownérsr Group is ﬁn unincorporated
group of the Unit Owners bound together by this Deélaratiqn and
such other agreementsb as théy, may make -or entert into to_
accoﬁplish tne‘purposés and objectives contained herein.

F. The terms "uUnit" shall mean and refer to one of the lots
to be contained in the Condominium Project, which is designated
as such on the Record of Survey Map and on Exhibit B attached
hereto and made a part hereof and subsequent Units shown on
Survey Maps relating to the balance of the real propenty
described in Exhibit A.

G. “he terms "Unit Owner" of Oowner" shall mean and refer
to the record owner (in the coffice of the Recorder of Weber
County, Utah) of a fee or an undivided fee interest in the Unit
contained in the Condominium Project, together with the undivided
ownership interest in the Common Areas and Facilities appurtenant
.

thereto as herein established.

The terxms "Unit Owner" ox "Owner" shall not refer to any

- mertyagee as herein defined wunless such mortgagee has acquired

title pursuant to foreclosure or other proceedings in lieu of
foreclosure.

H. The term "Common Expenses'" shall mean and refer to all
sums wliich may be lawfully expended on behalf of all’' the Unit

Ownersfand assessed against the Unit Owners in accordance with

| .
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the provisions of the Act, this Declaration and such dtherrr
agreements, by-laws, rules and regulations as the Owners or
Management Committee from time to time may make and adopt.

I. The term "Management Committee" shall mean the
Management Committee of the ?rojegt.

J. The term "“"Manager" shall mean an? refer to the person,
persons, corporation or instituéion selected. by the Management
Committee to manage the Condominium Project, who shall be subject
to the control of the Management Committee.

K. The term “"Mortgage" shall mean and refer to any
mortgage, deed of trust, or other security instrument by which a
unit is encumbered.

I.. The term '"Mortgagee" shall mean and refer to any pwrson
named as the mortgagee or beneficiary of any mortgage under which
t.he interest qf any unit owner is encumbered.

M. The term ‘'Declaration" shall mean this Enabling
Declaration.

N. The term "Unit Number'" shall refer to thé number which
designates a Unit on the Record of Survey Map aq? on Exhibit

hereto.

PART IX: SUBMISSION, COVENANTS, CONDITIONS AﬁD UNDERSTANDINGS.
A. submission. Declarant hereby submits to the provisions
of the _Act as the Project, the ownership interest in real
property described above, and the buildings, and other
improvements constructed or to be constructed thereon, together
with all appurtenances thereto, as described above and on the

Survey Map, all to be known as Meadow Brook. Subseguent portion
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of the Exhibit A property wiil,;e submitted upon recordation of

subsequent Survey Maps.

It is the general purpose of beciarant and of the Unit
Owners to have the Condominium Project operated and maintained
under condominium ownership, as a personal residence condominium

pProject. This Declaration is submitted in accordance with the

terms and provisions of the Act and shall be construed in.

accordance therewith.

B. Description of Improvements: The improvements included

in the Project are described on the sSurvey Map.

C. Covenants to Run with Land. This Declaration and the

covenants, restrictions, limitations, conditions and uses herein
provided shall constitute covenants to run with%thg land hereby
submitted to the Act and shall inure to the benefitruf and shall
be binding upon all subsequent Owners of all or any part of the
Condominium Project, and upon their grantees, successors, heirs,
executors, administrators, devisees and/or assigns.

D. Units. To establish a plan of Condominium Ownership for
Phase One of the Condcominium Project, the Condominium Project is
hereby divided into 53 Units as described in .Exhibit B and as
more particularly d&scribed on the Survey Map. Said Units,
together with their appurtenant interests in ﬁhe Common Areas and
Facilities, shall constitute separate freehold estates for ali
purposés provided by the Act, and Declarant also hereby declares
that the Project and every part hereof is held and shall be held,
conveyed, devised, leased, granted, encumbered, used, oécupied oyr

otherwise affected in any manner subject to the provisions of
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this Declaration and the Act. Sukbsequent Phases ‘Qill haﬁe!unitsﬂ

numbered consecutively.

E. Common- Areas and.’ Facilities.,.vThé1Common.ﬁréas-and

Facilities of Phase One of the Project, as herelnabove deflned;
and as shown on the Survey Mép, are hereby set a51de for the use';:
aﬁd benefit of the respective_Un}t owners in accordance Wlth andr
for all purposes provided by the Act. Subject to’the llmlts
contained in this Declaration; a;§ Unit Owner‘ shall have the non-
exclusive right to use the Common Areas and Facilitieé. The
Common Areas and Facilitles shall be used only in a manner whiéh
is consistent with their community nature.

Subject .to the provisions hereof concerning reduction in
magnitude of undivided interests in the event Phase Two and in
subsequent Phases 1is included in the Project, each Yniuv Owner
shall own the percentage of undivided interest in the ‘Jommon
Areas and Facjilities set forth for such Unit Owner's respective
Unit on Exhibit B attached hereto, and « the Common Areas and
Facilities shall be owned' in common by all of the Owners of the
Units and no Unit Owner may bring any action for the partition
thereof. The percentage 6f undivided odhership interxest
appurtenant to each Unit (as set forth in Exhibit B hereto) has
been determined by dividing one by the numbe- of Units. The
percentages of undivided ownership interest set forth abkove shall
be appuftenant to the respective Units to which they have been
assigned and shall not, from and after recording of this
Declaration, be separated from such Units or be éeparately
conveyed therefrom.

.

.
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In the event any portion of the Common ' Areas and Facilities.

encroaches upon any of the Units, é‘ealid”easemeﬁf‘shall exist

for such encroachment, and for the maintenancé of - the same, sc

iong as such encroachment exists. In the event the Condominium -

Project is partially -or totally destroyed, . and ' théen rebuilt

substantially as originally constructed, minqr encroachments

shall be permitted, as required, upon the Units, and easements

for such ericroachments and or tha maintenance of same, shall

exist from and after the time reconstruction is accomplished.

Maintenance and Use of Units. Each Unit

F. Conditicn,

shall be maintained so as not to ‘affect advers=2ly the vaiue or

shall have no obligation

use of any other Unit. The Committee

regarding maintenance or care ©of Units.

The Condominium Proiect,

G. Management Committee.

and Facilities,

including the Common Areas shall - be managed,

operated and maintained by the Management Committee as agent for

the Meadow Brook Owners Group, in accordance with the terms,

conditions and provisions of +the Act, this Declaration, and all

lawfully made and/or entered

other agreements and determinations,

*
and

the Meadow Broock Owners Group the

into by Management

Committee respecting the Condominium Project.

H. Status and Authority of Committee. The Committee shall,

in connectiédn with its exercise of any of the powers delineated

in subparagraphs (a) through (i) below, constitute a legal entity

capable of dealing in its Committee name. The Management

Committee shall have, and 1is hereby granted, the'following

authority and powers:




8001453 rie1234

(a) The authority, without the vote or consent of the

Unit Gwners or of any- other _peréon(é); tQ  gﬁaﬁt?or create,
on such terins as it deems Adviséble, utility and similar
easemnents over, underx, across,’ and'through, he Commoh Areas
and Facilities.  : B '

{(b) The authority tq execute and record, on behalf of
all the Unit Owners, any amendmént‘ to he Deglaration dr
Record of Survey Map which has 5éen appréved by the vote or
consent necessary to,authorize_such amendment.

(c) The power to sue and be sued.

(d) The authority to enter into contracts which in ahy
way concern the Project, so long as any vote or consent of-
the Unit Owners necessitated by the 'subject matter of the
agreement has leen obtained. |

(ef. The power and authorit; to purchase,'otherwise
acqguire, and accept title to, Any interest in real prcperty,
so long as such action has béén . orized by any vote or
ccnsent which is necessary'under the circhmstanceS; N

(f) Tha power and authority to purchase, otherwiée
acguire, and accept title to, any interest in real property
s¢ long as cuch action has been authdrized by any vote <¢r
consent which is necessary under the circumstances.

{(g) The power and authority to add any interest in
real propa2rty obtained pursuant to subparagraph (f) above to
the Condominium Project, 'so long as such action has baen

authorizad by the necessary vote or consent.

(hY The authority to promulgate such reasonable rules,
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reguIations, and procedures aS’may'be,necessary or desirable

to aid the Comm1ttee in carrylng out any of its functions or
.to insure that the Project ‘is,'malntalnnd and used in a
manner consistent with the interest of the Unit Owners.

(i) The power and authority to perform any other acts
and - to enter ' into any other transactions which may be
reasqnably necessary for tﬂe Managemnent éommittee to perform
itsifunctions.as agent for the Urniit Owners.

Any instrument exécutgd by the Management Committee that recites
facts which, if true, would establish the Committee's power and
authority to accomplish throuéh such instrument what is purported
to be accomplished thereby, shall conclusively establish said
power and authority in favor of any person who in good faith and

for value relies upon said instrument.

J. Composition of Management Committee. The Committee

shall be composed of three mehbexs. At the first regular Owners
meeting two Committee members shall be elected for two-yezr terms
and one member for a one-year term. At _isch annual Owners
meeting thereafter any vacant seat on the qumittee shail be

filled with a member elected for a two-year term. Only Uniﬁ

owners and officers and agents of Owners other than individuals

shall be eligible for Committee membership. At the annual
meeting the percentage of undivided ownership interest
appurtenant to a Unit may be voted in favor of as many candidates
for Committee membership as there are seats on the Committee To
be filled. Notwithstanding the foregoing limitations, until the

first annual meeting of the Owners the members shall hold the
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office indicated opposite his name::
F. J. Nixon. Jr. - Presidcons
Daniel P. Nixon - Vice Fresident.

Odean McCann - Secretary—T#eéSurer '

In the event a Committee seat 'bedomes'vaCant>fof any chuselthe

remaining Committee members shall eleét a 'fgp}acement to sit on
the Committee wuntil the ekpifation ,ofrthé term for_whiéh ﬁhe
member being reblaced wasvelected.r A hember shall serve on the
Committee until his successoi is eleétedr and qualifies.
Committee members shall be reimburSedrfdr allrexsenses reasonably
incurred in connection with Committee business. Mémbers of the
Committee shall not receive a salaiyifor éerving on the Committee
but shall not be preclﬁded from serving the Projectrin another

capacity and receiving compensation therefore.

K. Committee Officers and Agents. The Committee shall

perform its functions through those members who are elected as
officers by the Committee and throu;h such agents or employees as
the Committee may appoint. Any Committee cfficer, agent, or
employee may at any time be rembdved with or without causa by the
vote of a majority of the Committee members. The officers of the
Committee, and their respective powers and functions, shall be as
follows:

{a) President. The President shall be the chief
executive of the Project and of the Management Committee and
shall exergise general supervision over the property and
affairs of the Project. He shall sign on behalf of the

Project all conveyances, mortgages and contracts or material
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importance to its business, and shall do - and . perform all

acts and things which the Managemeﬁt'Cpmmittee_méyvfequiréé
of him. He shall receive no,compensation- fcr hisrserviges
as President of the Project ofifor acting ih that}capacity.
The Presi&ent shall be invitgd,to, attend mgetingé of eééﬁ
special committee, and shall be in eaéh ¢ése where_he may
desire such status, an ex officio member of each committee.

{(b) Vice President. In the event. of the President's

absence of inability to act, the Vice President shall have
the po@ers of the President. He shall perform such other
dutieé as the Management Committee may direct. The Vice
President shall receive no compensation for his services in
such capacity.

{c) Secretary- The Secretary shall keep the minutes
of meetings of the Comnittee and of the Unit Owners, ard
such books and records as any resolution of the Management
Committee may regquired him to keep. He shall be the
custodian of the records of the Project, as are normally
kept by a secretary. He shall perform such other services
as the Management Committee may direct, but shall receive na’
compensation for his serxvices in such capacity. An
Assistant Secretary may be electced who shall in the event of
the Secretary’'s absence ox inability to act, perform the
duties and functions of the Secretary.

(d) Treasurer. The Treasurer shall have the custody

and control of the funds available to the Project, subject

to the direction of the Management Committee. He shall, when
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requested by the Fresident,riepo;t the state of finances of

the Project at each Annual Meeting of ﬁhe_Unit'Oﬁﬁers;and'at'
any meeting of the Management Comhittéeai He'.shall perforﬁ
sd&h other services as the ﬁaﬁagement*Cqﬁmittee may require
of him but shall receive no'compensatioh for his services in
such capacity. The office‘of Vice Président and Treasurer,;
or of Secretary and Treasurer may ke held by the same

Committee member.

L. Committee Meetings. A regular meeting of the Committee
shall be held immediately after the adjournment of e€ach annual
Owners meeting. Other regular meetings shall be held at ragular
intervals at such time _and place as the Committee may provide.
No notice need bs given of regular Committee meetings. Special
Committee meetings shall be held whenever called by the President
or by any two members of the Committee. Either oral or written
notice of special meetings shall, unless a waiver of such notice
is signed by all members, be given to €ach Committee member at
least 24 hours before the time fixed for tire meeting. Any
meeting attended by all Committee members shall be valid for all
purposes. A gquorum for the transaction of’ business at any
committee meeting shall consist of a majority of all the members

then in office.

M. Special Committees. The Management Committee may, by
resoiution passed by a majority of the whole committee, designate
one or more special committees, each special committee to consist
of two (2) or more, of the Unit Owners of the Project.'which, to

the extent provided 1in said resolution, shall have and may
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exercise the powers in _saiad resolution set forth. Such special

committee or committees shall have such name or names as may be
determined from time . to time - by resolution adopted by the
Management Committee. Sﬁch speciél conmmittees shall keep regular
minutes of their procgedings and report th= same to the committee
when required. The President may appoint persons to fill
vacancies on each of said specia& committees 6ccasioned by death,
resignation, removal or inakility to act for any extended period
of time.

N. Manager. The Committee may carry out through a Project
Manager any of its functions which are property the subject of
delegation. Any Manager so engaged shall be an independent
contractor and not an agent or employee of the Committee, shall
be responsible for managing the Project for the benefit of the
Committee and the Unit Owners, and shall, to the extent¢ permitted
by law and the terms of the agreement with the Committee, be

authorized to perform any of the functions or acts reguired to

permitted tc be performed by the Management Committee itself.

O. Owners Meetings. The regular meeting of the Unit Owners
shall be held;at 7:00 p.m. on the 1lst day ¢f May, 1987 and on the
1st day of May of each succeeding year. Whenever such day is a
legal noliday, the meeting shall occur on the first business day
thercafter. The place of meeting shall be at a location in Weber
County, State of Utah, specified in the notice of meeting. At
least 10 but not more than 30 days before the date of the regular
rieeting a written notice thereof shall be personally delivered or

mailed postage prepaid to each person who appears as an Owner, at




the latest address for such persons appearing, in ~ the records of

the Committeze at the time of delivery or mailing. Such notice

shall state the time, place, and general purpose of thé meeting.

Special meetings of the Owners may be called by the

President, by any two members of the Committee, or by Unit Owners

cunulatively holding at least’' one-fourth of the undivided

ownership interest in the Project. At least seven but not more

than 30 days before the date set for a special meeting written

notice thereof shall be given in the manner described in the

immediately preceding paragraph.

No notice of any Owners meeting shall be required 1if a

waiver of such notice is signed by all of the Owners. Whenever
all the Owners meet in person or by proxy such meeting shall be
valid for all purposes. The presence of Owners entitled to cast

a majority of all the undivided ownership interest in the Project

§lun 149 re1240

shall constitute a quorum for the transaction of business at any

owners meeting. In the event a gquorum is not present at a

meeting, whether regular or special, the meeting maygbe adjourmned

and rescheduled for a time no earlier thah 48 hqQurs, and no later

than 30 days, after the time set for the original meeting. No

notice of such rescheduled meeting shall be required. The

presence of Owners entitled to cast 25% of all the undivided

ownership interest in the Project shall constitute a gquorum at a

rescheduled meeting.

;T P. Votigga-Multiple Ownership. The vote attributable to

and exercisable in connection with a Unit shall be the pexcentage

of undivided ownership interest which is appurtenant thereto. In
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the event there is more than one Owner of a particular Unit, the
vote relating to such Unit shall be exércised as such Owners may
determiné amopqg themselves. A vote cast at any meeting by any of
such Owners shall be conclusively presumed to be the vote
attributahle to the Unit concerned unless an ok ’ection is
immediately made by another Cwnex of the same Unit. In the event
such an objection is made, the vote involved shall not be counted
for any purpose whatscever other -than to determine whether a
gquorum exists.

Q. Capital Improvements. Additions o. capital improvements
to the Project which cost no more than $1,000.00 may be
autherized by the Management Committee alone. Additions or
capital improvement the cost o©of which will exceed such amount
must, prior to being constructed, be authorized by - at least a
majority of the undivided ownership interest in the Project. Any
addition or capital improvement which would haterially alter the
nature of the Project must, regardless of its costs and prior to
being constructed, be authorized by at least 75% of the Project's
undivided ownership interest.

R. Operation and Maintenance. The Managemeiat Commnittee

shall, as a portion of the Common Expenses, pay for all utility
services furnished to the common areas. The Committee shall
provide for such maintenance and operation of the Commen Areas
and Facilities as may be reasonably necessary o wmake them
appropriately usable in conjunction with the Units and tc keep
them c¢lean, functional, attractive, and generally’ in good

condition and repair.




of the terms of any agreemsnrt to the contrary, liability for the

payment of Common Expense assessmentcs shall be joint and several,

and any remedy for the collecticn of such assessments may ke

enforce against any owneil of the Unit concerned or against the

Unit itself. Any relief obtrained, whether or  :t through
foreclosure proceedings, shall }nclude the Committee‘s :osts and
expenses and a reasonanle attérney's fee. In the event of
foreclosure, after institution of the .actcion the Committee sh:all,
without regard to the wvalue ct the Unit or the extent of the
Owner's equity therein, be entitled to the appointment of a

receiver to cmllectc any incoine or rentals which may be produced

by the Unit concerned.
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U. Insuranca:. The Management Committee shall secure and at

-
.
it

all times mairitain the =Zollowing insurance coverages:
(i) A polity or policies insuring the Committee, the

Manager, and the Unit Owners against any liakility incident to

01493 b

the ocwnership, use, or operation .of the common areas which may

arise among themselves, to the public, or to any invitees or

tenants of the Project or of the Unit COwners. Limits of

L d
iliability under such insurance shall ke not 1less than

$500,000.00 fcocr any one person injured, %73.,000,000.00 for all

parsons injured in any one &accident, and $20,000.00 for property
damage resulting from one occurrance. Such policies suall be

issued on a comprehensive liability basis and shall provide a

cross—-liability endorsement pursuanic to which the rights of the

named insureds as between themselves are not prajudiced.
The following additional provisions shall apply with respect to




S. Payment of Expenses. Before May 1ist of each vear the ;

Committee shall prepare a budget which sets forthh an itemization

of the Comnon Expenses which are anticipated £for the 12-month

pericd commencing with the following June lst. Such bu-“get shall

take into account any deficit or surplus realized during the

current fiscal year and such sums as may be necessary to fund an

appropriate reserve to cover major repair or replacement of
portions of the Common Areas and Facilities. The total of such
expense:s shall be apportioned among all Units on the basis of
their appurtenant percentages c¢f undivided ownersh'.: interest.
Priorx te the first day o©f each month during the fiscal year
covered by the budget each unit owner shall pay to the Committee
as his share of the Common Expenses one-twelfth of the amount so
apport.oned to his Unit. If such monthly payments are too large

or toc ~mall as a resuit of unanticipated income or exponses. the

80ik1493 rise{243

Committee may effect an equitable change in the amount cf said
payments. The dates and manner of payment shall be determined by
the Committee. The foregoing method of assessing the Common
EXpenses *to the Unit Owners may be altered bWy the Committee so
long as the method it adlopts is consistent wi;h good accounting
practice and requires that the portion of Common Expenses borne
by each Unit during a 12-month period be determinecd on the basis

of its appurtenant undivided owaership interest.

T. Remedies for Nonpayment. Should any Unit Owner fail to
. ray wheri due his share of the Common Expenses, the Committee mav
enforce any remedy provided in the Act or otherwise available for

collection of delingueni: Common Expense assassmeancs. Regavrdless
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insurance:

{(a} T addition to the insy rante described above, the
Cominittee may secure and at a.l timgs maintain insurance
against such risks as are or herea: 2r may be customarily
insured against in connection with condominium projects
similar to the Project in constiucszion, nature, and use.

{b) 2:i1 policies shali be wrii o b§ a ccmpany holding
a rating of "“"AAY" or beiter from Best's Insurance Reports.,

(c) The Committee shall have the authority to adjust
losses.

(d) Insurance secured and maintained by the Committce
shall! not be brought into contribution with insurance held
by the individual Unit Owners or theilr mortgagees.

() Each policy of insurance cobtainecd by'the Conmittee
shall, if reasonably possible, provide: A waiver of the
insurer's subrogation rights with respect to the Committeae,
the Manager, the Unit Owners, and their respective servants,
agents, guests, teznants, and invitees; That it cannot be
cancelled, susipended, or invalidated due 1o the conduct of
the Manager cor of any member, officer, or. ersployee of the
Committee without a prioy written demand that the defect we
cured; That any "no other insurance" clause therein thall
not apply with respect to insurance held individually by <he
Unit Owners.

V. Ramage_to Project. In the event the Condominium Project

improvements are destroyed or damaged to thoe extent of scventy-

five percent (75%) or loss of the value therecof, the Managemont
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Committee shall be responsible for repairing, rebuilding and/or
restoring the same to +he condition they were in immediately
prior to such destruction or damage, and the Maiagement Committee
shall, in this connection, be entitled to use the proceeds of any
and all insurance policies which'it may have had in force on said
premises as of the date of sucgh destruction or damage. All of
the Units shall be assessed for any deficiency on the basis of
their respective appurtenant owner types of undivided ownership
interests. in the event: the Condominium Project improvements are
destroyed or damaged to the extent of more than seventy-five
percent (75%) of the value thereof, the Unit Owners shall, at a
meeting duly and recularly called by the lanagement Comnittee for
that purpose, determine whether or not saxd premises should be
rebuilt, repaired or disposed of. Unless owners representing not
less than seventy~five percent (75%) of the undivided intcerests
in the Common Areas and Facilitles agres to the withdrawal of the
Condominium Project firom the provisions of the Act and to lts

subsequent disposal, the premises shali e repaired, rebuilt, or

restored to the same condition as they were i immediately prior

to said destruction or damage. in the event the oonst of such
repair, rebuilding or restoration shall exc2ed the ampornt
roallzed by the Managoment Committee from the preoeceads of a .y
!nsurance policy or policies as above provided, the Unlt Owne: s
shall contribute to such cost in relation to cheir parcentage of
undivided ownership in th¢. Common Aréas and Facilicles.

W. Hcrtgago Protsciion. In the avent an Owner neglects for

a poriod of thirty (20) or more days to curo  any faitlure on his
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part to pexform any of his leigatiops under this Declaration,
the Commnittee shall give written notice of such fact to the
holder cof any first mortgage (or trust deed) covering such
owner's Unlt.

The lien for unpaid Common Expense aBsessments provided for
unde; the act shall be subprdinate to any first mortgage (or
trust deed) Vaffecting a Unit, but only to the extent of
assessments which become due prior to foreclosure of the
mortgage, exercise of a power of sale available thereunder, or
dee or assignment in lieu of foreclosure.

Unless all holders of first morvgages (or trust deeds) on
the individual Units have given their rprior written approval,
neither the Committee nor the Owners shall be entitled to:

{a). Change the magnitude of the percentage of
undivided ownership interest which is appurtenant to any

Unit (except as provided in Paragraph Y. below) ;

{b) Partition and subdivide any Unit or the Common

Arecas and Facilities; or

(c) By act or omission seek to abandon the condominium

status of the Project {except as provided in the Act and

herein in the event of substantial damage to the Units and

the Common Areas and Facilities).

X. Amendment. The Unit Owners shall have the right to
amend this Declaration and/or Record of survey Map upon the
approval and consent of Unit Owners representing not less than
two-thirds (2/3) of the undivided interests in the Common Areas

and Facilities. Any amendment if authorized shall be
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n of an instrument executed by

accomplished through the recordatcilo

the Management Committee.

tenant and occupant ¢f an

Y. compliance. Each Unit Owner,
Office Unit shall comply with the provisions of the Act, this

declaration, and all agree—2nts gnd determinations lawfully made

or entered into by the Meadow Brook Owners

Group and the

Management Committee or Manager, where aéting within their

authority; and any fallure to comply -with any of the provisions

agreements and/or

of said Act, Declaration, Procedures,

shall be grounds for

determination, or of any amendments thereto,

the Meadow Brook Owners Group Or the Management

an action by

Committee to recover any loss oOr damage resulting therefrom, or

for injunctive relief.
Z. Record of Ownership. Whenever there is a change for any

reason, in the ownership of an Office Unit, oxr a part thereof,

Areas and Facilities,

and its appurtenant interest in the Common

Group. the Management committee or the

the Meadow Brook Owners

Manager ,may require as a condition to recognizing the new unitc

Unit Owner, or owners

owner, or Owners, as such, that the new

furnish evidence substantiating the new ownership, including

legal papers, documents or court proceedings.
Declaration

copies of

AA. Miscellaneocus. The provisions of this

and supplemental to the provisions of the

shall be in addition

Act.

If any provision of this pDeclaration 1is detexrmined to be

invalid, the 'remaining provisions hereof shall reméin in full

force and effect and shall not be affected thereby.




E. J. Nigpn, Jr., whose address is %50 MNorth Main, I~gan,
Utah, is hereby designated as the peréon to receive service of
procenss in connection with the Condominium Project for all
purposés provided by the Act; provided, however, that the
Mar.agement Committee shall have the right to appoint a successcs
or substitute process agent. - Such a sucqessor or substitute
process agent. Such a successor'~0r substitute process agent
shall be designated and appolnted by duly executed instruments
filed in the Office of the County Recorder of Webeyr County, State
of Utah, for attachﬁent to this Declaration.

This Declaration shall take effect upon recording as
provided by the Act.

MADE AND EXECUTED the day and year first albove written.

NIXON & NIXON, INC.

)

By //@ﬁw 2
ET J. Nikbns J£., PXpsident

STATE OF UTAH

County of Yeber

on the 26th day of _lne . 1986, personally appeared
pefore me E. J. Nixon, Jr., who being by me dyly sworn, did say
that he is the president of Nixon & Nixon, Inc., a Utah
Corporation, and that said instrument was executed on behalf of
said corporation by authority of its bylaws, anq/fﬁs d president
acknowledged to me that said corporation-exec d t same.

.

S D

Notaxy Pub%Iéf'

cCommission expires: 12-18-86
Residing at: Kaysville, Utah SRWRY sy




