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%e’t ?&& Utrd %‘8 RIGHT OF OCCUPANCY AGREEMENT
)

We, Dorothy L. Seal and Edward V. Seal; Shirley L. Newman (also identified as Shirley J. Newman) and
William Jeff Newman; Fern Becksicad, and Harry J. Cluistiansen and Ruth L. Christiansen (as Property
Qwners), hereby grant to the City of West Jordan and its contractors permission to enter bpon, take possession
of, and commence construction of its public works facility (the project), a portion of which is to be located on
the property described in attached Exhibit A, subject to the terms and conditions contained herein. This Right
of Occupancy is granted in anticipation of a possible condemnation action by West Jordan and is intended to
provide for occupancy of the property pending the pursuit of condemmation proceedings and possible altemative
informal proceedings as provided for in this agreement. Property Owners understand that, by executing this
agrecment, Property Owners have waived and sbandoned all defenses to the eventual acquisition of such
portions of the property as may be determined under the terms of this agreement to be necessary for the project
except a claim for the payment of greater amount of just compensation for the acquisition of the property.

1t is understood and agrecd that the sum of $49,160.00 will be paid to the Property Owners as consideration for
entering into this agreement. This amount paid to the Property Owners shall be deducted from a final
settlement, award of arbitration, or other determination of just compensation in an eminent domain action
should one be pursued to acquire the property that is determined to be necessary for the project. The amount
paid will be for the purposes of this agreement only, and will not be admissible as evidence in any subsequent
process used to establish the value of the property or the amount of compensation that may be due to the
Property Owners. This agreement is not a conveyance; the property taxes are the responsibility of the Property
Owners until the property is conveyed to West Jordan.

The parties to this agreement understand that a title report may indicate that other third partics may have a claim
to part of the proceeds being paid by West Jordan to the Property Owners under this agreement. 1t is
understood that Property Qwners are obligated to provide good and marketable title to the property when
conveyance of any fee interest is made to West Jordan. R is not the intent of this agreement to properly asscss
potential third-party claims. In the event it is later determnined that part of the compensation paid to the Property
Owners herein should properly be paid to other third parties, then it shall be the sole obligation of the Property
Owners to satisfy such claims and deliver good and marketable title to West Jordan. It shall aiso be the sole
obligation of the Property Owners to hold West Jordan harmless as to such encumbrances by third parties.

It is understood and agreed that this agreement is granted without prejudice to the rights of the Property
Owmers, pending the ssttleroent to cantest that amount of compensation to be paid the Property Owners for the
property. [f a satisfactory settlement cannot be agreed wpon, West Jordaa wifl, upon notice from the Property
Owners that the amount of compensation offered and/or other proposed settlement terms are not acceptable, or
at its owp clection, proceed at once to commence and diligently prosecute a condemnation proceeding in the
appropriate court for a judicial determination of such compensation. If requested to do so by the Property
Owners, West Jordan will, prior to commencing a condemnation proceeding, ¢nter into the mediation of
arbitration procedure provided for in Utah Code Annotated Section 78-34-21 through the office of the Property
Rights Ombudsman.

If the Property Owners use the property for a residence, business or farming operation and are required to move
as a result of the Government Entity’s acquisition of the property, the Property Owners may be entitled to
relocation assistance and/or payments as a displaced person. Relocation assistance and payments are available
to the Property Owners as a matter of right are not conditional upon their signing this agreement.

WEST TorbAW
The Property Owners and BT further agree to the following additional terms and conditions including any
specific understanding concerning continued use of the property by the Property Owners and further notices
prior to actual possession of the property by T,
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The effective date of this agreement shall be the date it is executed by the Property Owners, as shown
below, and that date shall be the date of value for fair marke vatuation purposes in the context of
settlement ncgotiations, arbitration, or an eminent domain proceeding, should one be necessary, unless
the Property Owners have been previously served with a summons in regard to this property acquisition
or the parties have otherwise agreed in writing to a different date for purposes of valuation. It is
understood that, according, to state law, any additional compensation that is ordered to be paid to the
Property Owners for the acquisition of the property will include interest at an annual rate of 8% on any
additional compensation that is determined to be payable to the Property Owners over and above the
amount paid with this agreement, calculated from the date of this agreement.

DATED this 5@‘ day of Mi*PdV\ ,
Fo vtz 5 Z%xé W A@p

Property Ow. Property Owner
STATE OF UTAH
County of i - Salt Lake Comty
On theifaay o Moyt , 200L, , personally appeared before me
Dvothy ad Edunid Sea, \ the signer(s) of the instrument set out above,

whao duly acknowledged to me that they executed the same. m

NOTARWIC
T NOTARY PUBLIC
Pt e COBY CALL

CREBNA 1622 W South Jordan Parkway
South Jordan, UT 84095

Dav . Mayor, City of West Jordan STATE OF UTAH

e y My Commission Expires
%K’ff i.{;é"' " % Tl January 13, 2009

STATE OF UTAH

On the /4/ day of W 00 L, personally appeared before me

/é/}{&/ f %Mm the signer(s

who duly acknowledged to me that they executed the same.,

K:5:8 }3) 8000 SOUTH REDWOOD RD
Y0>4/ WEST JORDAN UT 84088
MY COMMISSION EXFIRES: 08-02-2009
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The effective date of this agreement shall be the date it is executed by the Property Owners, as shown
below, and that date shail be the date of value for fair market valuation purposes in the context of
settlement negotiations, arbitraticn, or an eminent domain proceeding, should one be necessary, unless
the Property Owners have been previously served with a summons in regard to this property acquisition
or the parties have otherwise agreed in writing to a different datc for purposes of valuation. It is
understood that, according to state law, any additional compensation that is ordered to be paid to the
Property Owners for the acquisition of the property will include interest at an annuai rate of 8% on any
addijtional compensation that is determined to be payable to the Property Owners over and above the
amount paid with this agreement, calculated from the date of this agreement.

DATED this_ 6/ day of Moid Coob.
LD%WV M 4/&;}7&;@ 3 =

" Property Owner Property er
STATE OF UTAH
County of Sn //L QL.
On thele” day of Mol , Zovk ___ personally appeared before me

bhitlam Tl Asomer, wrd Sty 7- Heormar.  thesi
who duly acknowledged to me that they executed the same.

of the instrument set out above,

i

NOTARY PUBLIC

NOTARY PUBLIC
DAVID W. MCENTIRE
8148 South 2470 West!

West Jordan UT 84088
My Commisslon Explres
26/01/2008
STATE OF UTAH

DATE\U‘N\% ,

David Newton, Mayor, Ci

STATE OF UTAH

County of

Onthe  dayof

the signer(s) of the i sct out above,
who duly acknowledged to me that they executed the same.

NOTARY PIRIIC )
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The effective date of this agreement shall be the date it is executed by the Property Owners, as shown
below, and that date shall be the date of value for fair market valuation purposes in the context of
settlement negotiations, arbitration, or an eminent domain proceeding, should one be necessary, unless
the Property Owners have been previously served with a summons in regard to this property acquisition
or the parties have otherwise agreed in writing to a different date for purposes of valuation. It is
understood that, according to state law, any additional compensation that is ordered to be paid to the
Property Owners for the acquisition of the property will include interest at an annual rate of 8% on any
additional compensation that is determined to be payable to the Property Owners over and above the
amount paid with this agreement, calculated from the date of this agreement.

DATED this %ﬂéf s day of V0 e |, poo b
LAY et

Farn KRBecksfead Koild R Becksben d = Dec ﬁasgc/
Property Owner - Property Owner
STATE OFAH A 2120100
County of M AR WO PA
On the [ day of ' Moaxch , 200\ ,- personally appeared before me

Fermnm L. Be ckstead on (& the signer(g} of the instrument set out above,
who duly acknowledged to me that they-executed the same.

o . Oe0S,

' NOTARY PUBLIC
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David Newton, Mayor, City of West

STATE OF UTAH

County of

Onthe  day of ly appeared before me

the signer(s) of the instru
who duly acknowledged to me that they executed the same.

nt set out above,

NOTARY PITRIIC
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The effective date of this agreement shall be the date it is executed by the Property Owners, as shown
below, and that date shall be the date of value for fair market valuation purposes in the context of
settlement negotiations, arbitration, or an eminent domain proceeding, should one be necessary, unless
the Property Owners have been previously served with a summons in regard to this property acquisition
or the parties have otherwise agreed in writing to a different date for purposes of valuation. It is
understood that, according to state law, any additional compensation that is ordered to be paid to the
Property Owners far the acquisition of the property will include interest at an annual rate of 8% on any
additional compensation that is determined to be payable to the Property Owners over and above the
amount paid with this agreement, calculated from the date of this agreement.

DATED this & day of _gpde s, L %

(//; S/ N GY T

Property Owner

STATE OF UTAH

County of Sa H‘ L&lé_

On the Je_ day of ___("Wurthn , ook | personally appeared before me

K '\‘":sl G u(.d Whéin e signer(s) of the instrument set out above,
who duly a}okno_wlcdqu lome LI'Elf_t_hc executed the same.

ER NI Yol oot
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WEST JORDAN, L3 s |l NOTARY PUBLIC

My Gommisgion Ex
. " pires Nov. 1, 2006
e e v . Biata of Utah

T s ——

David Newton, Mayor,
STATE OF UTAH

County of

Onthe __ dayof nally appeared before me

the signer(s) of the instforgnt set out above,

who duly acknowledged to me that they executed the same.

NOTARY PIIRIIC
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EXHIBIT A

WHEN RECORDED, PLEASE RETURN TO:
Wesl Jordan City Atlorney

8000 South Redwood Road

West Jordan, Utah 84088

GRANT OF PERPETUAL AND TEMPORARY EASEMENT

Dorothy L. Seal and Edward V. Seal of West Jordan, Cpunty of Salt Lake, State of
Utah, Shirley L. Newman (also identified as Shirley J. Newman) and William Jeff Newman of Riverton, County of
Salt Lake, State of Utah; Fern Beckstead and Keith R. Beckstead of Mesa, County of Maricopa, State of Arizona,
and Harvy J. Christiansen and Ruth L. Christiansen of West Valley City, County of Salt Lake, State of Utah, as their
interests may appear, “Grantors” for good and valuable consideration, the receipt of which is hereby acknowledged,
hereby grants, bargains and conveys unto THE CITY OF WEST JORDAN, UTAH, a municipal corporation and
political subdivision of the State of Utah, Grantee, its successors, assigns, lessees, licensees and agents, A
PERPETUAL EASEMENT AND TEMPORARY CONSTRUCTION EASEMENT upon, over, under and across
the following land which Grantors own or in which the Grantors have an interest, more particularly described as
follows:

All that real property situated in Salt Lake County beingAin the East Half of Section 11 and the
Northeast Quarter of Section 14, Township 3 South, Range 2 West, Salt Lake Base and Meridian and more
particularly described as follows:

A 20 foot wide permanent utility and access easement along with an additional 20 foot wide
temporary construction easement.

Permanent Easement.

Bepinning at the Southeast Corner of Section 11, Township 3 South, Range 2 West, Salt Lake Base
and Meridian, and running thence South 01°21'd46" Wes{ 25.00 feet; thence North 89°35'49" West 40.01 feet;
thence North 01°21'45" East 75.00 feet; thence North 12°36'45" East 102,52 feet; thence North 01°21'46"
East 1685,92 feet to the Southerly property line of the Utah Transit Authority; thence North 57°14' East
24.16 feet, more or less, atong said property line to a point on the East line of said Section 11, and being the
Grantors East property line; thence South 01°21'45" West along the Section Line 1849.36 feet to the point of
beginning.

The above described parcet of land contains_ 39,860 square feet more ar less,

Temporary Construction Easement

Beginning at the point North 89°35'48" West 40.01 feet and North 01°21'45"" Last So.00 feet from the
Southeast Corner ol Scetion 11, Township 3 South, Range 2 West, Salt Lake Base and Meridian and running
thenee North 04°21°45" East 1772.81 feet to the Southerly property line of the Utah Transit Authority; theuce
North 57°14 East 24.16 feet; thence South 01°21'46" West 1685.92 fect; thence South 1293643 West 102.52

fect to the point of beginning.

The above described parcel of land contains 34,588 square feet more or less,

The Toregoing alfects a portion of the following Salt Lake County Sidweil Number: 26-11-400-010.
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The Easement herein granted is for the foliowing purpese: underground water lines and appurtenant structures.

The Grantee shall have the right to construct, operate, maintain and remove the facility, together with appurtenant
structures, from time to time as the Grantee may require. The Grantee shall have the right of ingress and egress over
and across the immediately adjacent land of the Grantors to and from the above-described property. The Grantee
shall have the right to clear and remove all trees and other obstructions within the Easement that may interfere with
the use of the Easement by the Grantee, The Grantor reserves the right to occupy, use and cultivate said property for

all purposes not inconsistent with the rights herein granted.

The Temporary Construction Easement shall expire upon completion of construction of facility.

Signed and delivered this day of ' , 2006,
Dorothy L. Seal Edward V. Seal ;
STATE OF UTAH )
‘sS.
COUNTY OF SALT LAKE )
On the day of , 2006 personally appeared before me Dorothy L.

Seal and Edward V. Seal the signer(s) of the foregoing instrument, who duly acknowledged to me that they executed
the same. : ' :

" Notary Public

Residing at
My Commission Expires

Shirley L. Newman, also identified as William Jeff Newman
Shirley J. Newman

STATE OF UTAH )
: ’ss.
COUNTY OF SALT LAKE )
On the : day of , 2006 personally appeared before me Shirley L.

Newman, who attested that she is also identified as Shirley J. Newman, and William Jeff Newman the signer(s) ol
the foregoing instrument, who duly acknowledged to me that they executed the same.

Nolary Public

Residing at
My Commission Expires
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Fern Beckslead Keith R. Beckstead

STATE OF UTAH )
88,
COUNTY OF SALT LAKE )
On the day of . 2006 personally appeared before me Fern

Beckstead and Keith R. Beckstead the signer(s) of the foregoing instrument, who duly acknowledged to me that they -
executed the same. ’ ' '

Notary Public

Residing at
My Commission Expires

Harry J. Christiansen ) Ruth L. Christiansex
STATE OF UTAH )
* COUNTY OF SALT LAKE -
On the day of , 2006 personally appeared before me Harry 1.

Christiansen and Ruth L. Christiansen the signer(s) of the foregoing instrument, who duly acknowledged tc me that
they executed the same.

Notary Public

Residing at
My Commission Expires
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