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Please Return To:
South Jordan City Recorder
1600 West Towne Center Drive

South Jordan, UT 84095

.

RESOLUTION NUMBER R2006-10

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF
THE CITY OF SOUTH JORDAN, COUNTY OF SALT LLAKE,
UTAH, PURSUANT TO UCA 10-9a-102 (2) , EXECUTING THE
AGREEMENT FOR THE DEVELOPMENT OF THE KUNKLER
TRUST PROPERTY BY THE BOYER COMPANY, L.C. A
UTAH LIMITED LIABILITY COMPANY.

WHEREAS, Boyer Company, L.C., a Utah Limited Liability Company (“Developer”) has
requested the City of South Jordan (“City”} enter into a development Agreement pursuant to Utah Code
10-9a-102 (2) et seq., in order to allow it to make improvements to the Kunkler Trust Property
(“Property”™); and

WHEREAS, Property is within the municipa! boundaries of the City of South Jordan, Salt Lake
County, Utah, as described on and attached to the Development Agreement as Exhibit “A”; and

WHEREAS, the Mayor and City Council of the City of South Jordan find that an Agreement to
govern improvements to the Property is in the interest of health, safety, and general welfare of the City
and the surrounding property owners.

NOW THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE
CITY OF SOUTH JORDAN, COUNTY OF SALT LAKE, UTAH:

- NGO 0D
QUSINDI SV AIUCON

Section i That pursuant 1o Utah Code Annotated 10-92-102 (2) et seq., the Developer is hereby granted a
Develepment Agreement attached hereto, for the redevelopment and improvement of the Kunkler Trust
Property.

PASSED AND ADOPTED by the Mayor and City Council of the City of South Jordan, Utah, this 2—&
e dayof, 2000
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W. Kent Mg y, Mayoy

ATTEST:
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Anna West, City Recorder %’ﬂ H. Geilmann, City Attorney
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DEVELOPMENT AGREEMENT

This Agreement, regarding the redevelopment and improvement of the Kunkler Trust Property, is entered

into this 2\ day of EMO\M., 20006 by and between the City of South Jordan, an Utah
municipal corporation, hereafter referred to as “City” and The Boyer Company, L.C. a Utah limited liability

company hereafter referred to as “Developer”

RECITALS

A. South Jordan City, acting pursuant to its autherity under Utah Code Annotated 10-9a-102 (2) er
seq., and in furtherance of its land use policies, goals, objectives, ordinances, resolutions, and regulations has made
certain determinations with respect to the propesed Kunkler Trust Properties and, in exercise of its legislative
discretion, has elected to enter into this Agreement.

B. Developer desires to be the owner of certain real property known as Assessor’s Parcel Numbers
2720100003 and 2719200003 hereafter referred to as the *“Property”. This property is legally described on Exhibit
“A" attached hereto and incorporated herein by reference.

C. The property is subject to the City of South Jerdan Zoning Ordinance and is currently zoned
“A-5 & A-1" and designated on the future land use map as High Density Residential, Commercial, Bangerter
Highway Mixed Use and Open Space. Developer and City desire to allow Developer to make improvements to the
property. Developer desires a period of time in which to develop the property.

b. The improvements and changes to be made to the Property shall be consistent with the current
Zoning Crdinance of the City of South Jordan, or any future changes to the Zoning Ordinance of the City of South
Jordan, and the City of South Jordan General Plan.

E. Developer and City acknowledge and agree that the development and improvement of the
“Property” pursuant to this Agreement will result in planning and economic benefits to the City and its residents,
and will provide certainty useful to the Property and the City in ongoing future communications and relations with
the community.

F. The City's governing body has authorized execution of this Agreement by Resolution No. 2003-
10, to which this Agreement is attached.

aG. The City has authorized the negotiation of and adoption of development Agreements under
appropriate circumstances where proposed development contains outstanding features that advance the policies,
goals and objectives of the South Jordan City General Plan and contributes to capital improvements that
substantially benefit the City.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:
1. Recitals. The recitals set forth above are incorporated herein by this reference.

il Conditions Precedent. City and Developer agree, understand and acknowledge that this
development Agreement is in anticipation of the acquisition of the real property described herein by Developer.
Developer understands, acknowledges and agrees that any of the terms, conditions or benefits conferred by this
Development Agreement is not intended to be of any benefit to the current owner or any prospective lender or any
party that is not a signator of this Agreement. Reliance upon this Agreement by any third party is at risk and the
Ciry makes absolutely no representation that the benetits herein are assignable or are for the benefit of any third
party without the expressed written approval of the Mayor and Council of the City of South Jordan.
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HI. Permitted Uses, Vested Rights and Reserved Legislative Powers.

A. Permitied Uses the permitted uses for the Property shall be those uses specifically listed in
Sections17.40.020 (R-3 Zone), 17.48.020 (RM-6 Zone), and 17.70.020 (BH-MU Zone) of the City of South Jordan
Zoning Ordinance, a copy of said sections is attached hereto as Exhibit “B” and incorporated herein by this
reference. Any changes made to these Sections by the City of South Jordan shall be binding on the Property, except
as inconsistent with section VI below,

B._Vested Rights. Developer shall have the vested right to develop and construct the Project in accordance
with the zoning designations approved by the City pursuant to this Agreement, subject to compliance with the terms
and conditions of this Agreement and the other applicable ordinances and regulations of the City. Developer agrees
to a maximum overall single family residential density limit of not to exceed ___3_ units per acre in Phase | and
__6__ units per acre in Phase 2 (Phase [ is comprised of the property west of canal; Phase Il is comprised of the
property between Bangerter and canal; Phase Il is comprised of the property on the east side of the Bangerter
Highway) The Developer shall not allow mobile homes in the Project. Multi-family, interval ownership/time share
units and other similar uses shall be part of the single-family residential dwelling count,

Provided Developer meets the residential density as outlined above, and lot sizes must be as allowed by
ordinance. The City and Developer acknowledge that the property west of Bangerter is bisected by a canal.
Provided Developer improves or landscapes this area, the land covered by the canal may be used for purposed of
determining residential density and open space requirements,

The Developer is responsible for building that portion of 40" west that accesses the residential
development from 114" south street north for a distance of approximately 1125 feet to the point where 40™ west is
partially located on the Kennecott parcel. Once the right of way reaches the Kennecott parcel these who benefit
from the road from that point will be responsible for construction of the road and any cost for such construction.
Developer will agree to dedicate ¥4 width of 40" west from the point such street reaches the Kennecott parcel to the
northern boundary of Developer’s parcel. All curb, gutter, crib walls and sidewalks will be located within said
dedicated right of way, and Develol}?er will not be required to dedicate any property for sidewalks or slope easements
to be located on the east side of 40% west,

Reserved Legislative Powers. Developer acknowledges that the City is restricted in its authority to limit its
police power by contract and that the limitations, reservations and exceptions set forth herein are intended to reserve
to the City all of its police power that cannot be so limited. Notwithstanding the retained power of the City to enact
such legislation under the police powers, such legislation shall only be applied to modify the vested rights of
Developer with respect to use under the zoning designations as referenced in Section 3.1 above under the terms of
this Agreement based upon the policies, facts and circumstances meeting the compelling, countervailing public
interest exception to the vested rights doctrine in the State of Utah. Any such proposed change affecting the vested
rights of the Project shall be of general application to all development activity in the City; and, unless in good faith
the City declares an emergency, Developer shall be entitled to prior written notice and an opportunity to be heard
with respect to the proposed change and its applicability to the Project under the compelling, countervailing public
interest exception to the vested rights doctrine.

v. Term. This Agreement shall be effective as of the date of recordation and shall run with the land
and continue in full force and effect untii al! obligations hereunder have been fully performed and all rights
hereunder fully exercised. In the event the obligations hereunder have not been fully satisfied, and upon mutual
agreement of the Developer and the City, this agreement may be terminated and upon termination the City at its sole
discretion may initiate a rezoning process to rezone the property.
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V. City’s Obligations

The City assures that should the Zoning be approved as requested and shown on Exhibit “C”, to allow the
Developer to construct a single-family residential development on Assessor’s Parcel Numbers 2720100003
and 2719200003 consistent with the map attached to this Agreement as Appendix “C”. that complies with
Section VII of this Agreement and with the R-3, RM-6, and BH-MU Sections of the City of South Jordan
Zoning Ordinance except as is inconsistent with Section VII below.

The Developer shall not be required to construct or install sidewalk improvements on the west side of 40
West Street. [n the event the City determines that sidewalk improvements are to be constructed or installed on
the west side of 40" West Street, the City shall require the owner/developer of the property on the west side of
40™ West Street to construct or install said side walk.

VL Developer’s Obligations

A.  Developer agrees to use Developer's good faith efforts to create a mixed use development that may
include Research and Devetopment Park and Park housing, office and limited retail uses atmosphere
on the Parcel zoned “BH-MU”. In addition, Developer agrees to provide the City of South Jordan
periodic updates refating to the status of its pre-design and design review committee determinations.

B. Developer agrees to the types of commercial development on the BH-MU Zone Property, as
described in Attachment “C”, including, but not limited to:

1. Neighborhood Commercial uses as described in Sections 17.56.020 and 17.56.030 of the current zoniné
ordinance or as amended) in the commercial area immediately surrounding the “Round-a-Bout” on 114
South Street (see Attachment “C™).

2. Create a buffer between the residential & other development on the Property and the Lucas Dell
residential development to the east as follows:

a. Not build a road aleng the west boundary of the “Lucas Dell” subdivision.

b.Create 1/3 acre or larger lots along the west boundary of the “Lucas Dell” and increase the
residential density, in a manner approved by the City at the plat approval process, as the
development goes to the west towards Bangerter Highway.

C. Developer agrees to limit the types of residential development on RM-6 Zoned Property as described
in Attachment “C”, 10 single family ownership with no apartment buildings.

D.  The Developer agrees and understands that Developer will supply plans and obtain any and all

required permits under City, County, State or Federal regulations before commencing any
redevelopment or improvements and that the Developer will pay all applicable fees as required.

VII. General Provisions.

A. Notices. All Notices, filings, consents, approvals, and other communication provided for
herein or given in connection herewith shall be validly given, filed, made, delivered or served if in writing
and delivered personally or sent by U.S. Postal Service mail, postage prepaid to:

If to City: The City of Scuth Jordan
1600 West Towne Center Drive
South Jordan City, Utah 84095
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Attention: City Manager

If to Developer: Wade S. Williams
90 South 400 West, Suite 200
Salt Lake City, Utah 84101

or to such other addresses as either party may from time to time designate in writing and deliver in like manner. Any
such change of address shall be given at least ten (10} days before the date on which the change is to become
effective.

B. Mailing_Effective. Notices given by mail shall be deemed delivered seventy-two (72) hours
following deposit with the U.S. Postal Service in the manner set forth above.

C. Waiver. No delay in exercising any right or remedy shall constitute a waiver thereof and no
waiver by the parties of the breach of any provision of ihis Agreement shall be construed as a waiver of any
preceding or succeeding breach of the same of any other provision of this Agreement.

D. Headings. The descriptive headings of the paragraphs of this Agreement are inserted for
convenience only, and shall not control or affect the meaning or construction of any provision this Agreement.

E. Authority. The parties to this Agreement represent to each other that they have full power and
authority to enter into this Agreement, and that all necessary actions have been taken to give full force and effect to
this Agreement. Developer represents and warrants that its company is fully formed and validly exists under the
Laws of the State of Utah, and is duly qualified to do business in the State of Utah and is in good standing under
applicable state laws. The Developer and the City warrant to each other that the individuals executing this
Agreement on behalf of their respective parties are authorized and empowered to bind the parties on whose behalf
each individual is signing. Developer represents to the City that by entering into this Agreement, Developer has
bound the property and all persons and entities having a legal or equitable interest to the terms of the Agreement.

F. Entire Agreement. This Agreement, including exhibits, constitutes the entire Agreement between
the parties.
G. Amendment of this Agreement. This Agreement may be amended in whole or in part with respect

1o all or any portion of the Property by the mutual written consent of the parties to this Agreement or by their
successors in interest or assigns. Any such amendment of this Agreement shall be recorded in the official records of
the Salt Lake County Recorder’s Office.

H. Severability. If any of the provisions of this Agreement are declared void or unenforceable, such
provision shall be severed from this Agreement, which shall otherwise remain in full force and effect, provided that
the fundamental purpose of this Agreement and the Developer’s ability to complete the project is not defeated by
such severance.

L Governing Law. The laws of the State of Litah shall govern the interpretation and enforcement of
the Agreement. The parties shall agree that the venue for any action commenced in connection with this Agreement
shall be proper only in a court of competent jurisdiction located in Salt Lake County, Utah, and the Parties hereby
waive any right to object to such venue.

1. Remedies. If any party to this Agreement breaches any provision of this Agreement, the non-
defaulting party shall be entitled to all remedies available at both law and in equity.

K. Attorney’s Fee and Costs. If any party brings legal action either because of a breach of the
Agreement of to enforce a provision of the Agreement, the prevailing party shall be entitled 1o reasonable attorney’s
fees and court costs.
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L. Binding Effect. The benefits and burdens of this Agreement shall be binding upon and shall inure
to the benefit of the parties hereto and their respective heirs, legal representatives, successors in interest and assigns.
This Agreement shall be incorporated by reference in any instrument purporting to convey an interest in the
Property.

M. Assignment. The rights of the Developer under this Agreement may not be transferred or assigned,
in whole or in part except by written approval of the City. Developer shall give notice to the City of any proposed
or requested assignment at least thirty (30) days prior to the effective date of the assignment. City shall not
unreasonably withhold its consent to assighment.

N, Third Parties. There are no third-party beneficiaries to this Agreement, and no person or entity
not a party hereto shall have any right or cause of action hereunder.

0. No Agency Created. Nothing contained in the Agreement shall create any partnership, joint venture,
or agency relationship between the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first above
written:

ATTEST: CITY OF SOUTH JORDAN

a Utah municipal corporation

.(:Z«A-cﬂm.g

Ricky A. Horst, City Manager

By s Ak v
Anna West, City Recorder

APPROVED AS TO FORM:

By:
ohn H. Geilmann, City Attorney

STATE OF UTAH )
Jss
County of Salt Lake )]

The foregoing instrument was acknowledged before me this Uday of N\t
20002, by, on behalf of JOWN, 1 -Ga o . 4 ey A - Flovst

W_(U_Ui Zdl)UOLAS Notary Public

i
)y
1
My Commission Expires: OCJr 2-of| m : :
. L8

PU
MELANIE ED\:A‘{R'%S
600 West Towne Center Drive
South Jordan, Utah 84095
COMMISSION EXPIRES
October 29, 2008
STATE OF UTAH

TE S s -

i QS —
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The Boyer Company, L.C., a Utah Limited

Liability Comyghny

By:

Title: M#{

STATE OF UTAH )
J)ss
County of Salt Lake )

The foregoing instrument was acknowledged before me this ]_(ﬂudéy of

200l _, by J}wz_%mW on behalf of WCMPM'{)”' Le- .

%M;MA_Notaw Public

My Commission Expires: __&- 2001

80 South 400 Waa!. Sie. 200
Salt Lake City. Utah B4101
My Comm. Exp. Aug. 20, 2007

STATE OF UTAH
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