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@
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©© CTIONS AND RESE N OF EASEMENTS (b
FOR}’ AT THE WASHINGTON BENC

HIGH CHAPARRAL SUBDIVISION
%(PHASE 1)

\@©Q% /@@@ PREAMBLE ©©Q% | \/@@@%

< @ < <

o N This Declaration of- Covenants, Conditions and Restrictions and Reservations of Ea s
N or e

@@i& for High ChaparrarSub n (Phase 1) affects the foll % g real property located in W, gton

County, State of Ut
@Q *At thguﬁla}s]hin%%gn B& @Q @Q

Phase I - See Exhibit A attached hereto and incorporated herein.

The terms contained in this Pre and the Recitals below, whi ¢ hereafter defined in @%
Ax@shall be given the meani@@ ed to them in Article L. @@ @@
N\ N\
: @ : @ RECITALS 0 X0
& & O &

(& > S
O A. Land opment, LLC, as Declaran@ develop the real prope%@@ bed in

©© Exhibit A as a resi@ ial planned unit developmex@

B. Declarant has established or will establish High Chaparral Owners Association and

the Assogiation will be vested with P0f owning, maintaining and admiinistering the Common
the
NS

Ar ,@- nistering and enforcin ovenants and restrictio aining to the Property, @@%
r@ﬁ gating Rules and Regula 'o@ ough its Board and Arc 't@ﬁu‘al Control Committee, an%@
@

o lecting and disbursing the sments and charges herein reated. °
© : 0O o O
§ C. TheDec t intends that the Property s@%e maintained, developed an veyed
@@ pursuant to a genera for the Property and subj certain protective covenag? sements,
equitable servitudes;liens and charges, all running with the Property as hereinafter set forth.

conve@ cumbered, hypothecated, , used, occupied and impr bject to the following ®
ea@ ts, restrictions, reservations, ts, covenants, conditions quitable servitudes, all of @
ich are for the purpose of ormly enhancing and prote the value, attractiveness,

o @@irability of the Prope

D. The Declarant hereby declﬁis that all of the Property shall be maintained, held, sold, %

furtherance of a general @ or the protection, maing%@ )

@ subdivision, improvem d sale of the Property portion thereof. The ants,

@© conditions, restricti rights, reservations, easement equitable servitudes set fo ein shall
@ run with and bmde@e Property and shall be bindin%&pon all persons having or acquiting any right,

title, or interest in the Property, or any part thereof, their heirs, successors and assigns; shall inure
to the benefit of every portion of the Property and any interest therein; and shall inure to the benefit
of and @pdimg upon and may be en@ by Declarant, the Associa@as hereinafter defined, @%
ea@@ r and their respective he@ cutors and administrator@ uccessors and assigns. @@
AN

‘ @ E. These Recital@s@l\ be deemed covenants as @@s recitals. Q\@
QO

N

NG
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Unless otherwise expressly provided, the following words and phrases when used herein shall
have thén

©~< anings hereinafter speciﬁ

QY

@@Q O
. %\1 1.1 ACC. ACCsh -(-é\g ean the Architectural Cont (3\ ommittee created pursuant (8\
%\@ icle VIII hereof. %X@ si\@} QX@Q\
S S | N rega €
@ 1.2 ACC and Regulations. ACCR d Regulations shall mean les and
\> regulations as may be’adopted and promulgated by CC pursuant to Sections 8. 8.4 hereof
| as such rules and regulations may be amended from time to time.

Annexable Territory. A@able Territory shall mean th property described in %
Exhi attached hereto and incorpofated herein by this reference, allor any portion of which may @Q
time to time be made subj this Declaration pursuant:to-the provisions of Article X @
0{%ﬁreof. Annexable Territory

. also mean any real property 3 the Declarant desires to
@@i@ into the Development w contiguous to the real pro

described in Exhibit A or %i\
o\ ©© O Q
@ 1.4 _Ar_lf_i:@l Assessment. Annual Asses t shall mean the annual ch ainst each
Owner and his Lot, representing a portion of the Common Expenses, which are to be paid by each
Owner to %he Association in the manner and proportions provided herein.

Articles. Articles s ]@%ﬁ the Articles of Incorp a@ﬁf the Association filed @@%
office of the Department of\

merce of the State of Utah

ﬁﬁ ch Articles may be amende&@
_ rom time to time. ) 0\@ ) 0\@ ] o\@
&® &S G© U
. ssocia ssociation sha
@) 1.6 A A t hall HIGH CHAPARRAL RS
@@ ASSOCIATION, ration formed under the

fit Corporation Law of th@@ of Utah,
its successors and assigns.

1 Beneficiary. Beneficiary shall mean a mortgagee under a mortgage or a beneficiary
peneliciary g 1%
under@@ of trust, as the case may

d the assignees of such morfgagee or beneficiary. %
gn orig ary ©©@
S @ 1.8  Board. Boards ean the Board of Directors g-é\, e Association, elected pur%u
@@ o the Bylaws of the Assogi . @Q\ %\@\
O

@@ 1.9 Bud§@udget shall mean a writ u@emized estimate of the @@@es to be
incurred by the As

ation in performing its functions under this Declaration.

1.10 Bylaws. Bylaws shall mean the Bylaws of the Association, as adopted by the Board,
as suc ws may be amended by th@/ﬂ(d from time to time.

< P ©@
o\@\@’\ : @x°‘“"‘:;';szi:;:x;‘zﬁrﬁ;?::::::::‘:{@@\
Q{X @@i@ Page 2 of 32 §
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®) 1.11 Correct1@ ssessments. Corrective Aﬁs ments shall mean a chargéi@ inst a

@@ particular Owner a@;@ t representing the costs t ssociation for correctwe@ set forth
in Sections 2.8, 9.1,"and 14.9, Article XI, and as ot 1se provided for herein.

. Common Area. Common Area means that portion of property owned by the
Assoc@@) , shown on the Plat as dedicat Q to the common use and e@em of the Owners and @%
)

@)
all vements constructed th{@ @ @@
@\@ AN

1.13 Common nses. Common Expenses s an those expenses for w @

g{% Association is responsi der this Declaration, inc the actual and estimated S of
@@© maintenance, mana t, operation, repair, replac and improvement of the @@n Area;
costs of manage t and administration of the:Association, including, but imited to,
compensation paid by the Association to managers, accountants, attorneys and other employees; the

costs of all utilities, certain landscaping and Improvements on the Common Area, gardening, against
, or portions thereof; and th ts of any other items incurre he Association for any Q%

atsoever, in connection 7@@ Property, for the benefn@f@l f the Owners. ©©
AN
. Q\@ 1.14 Declarant. D tshall mean Land Develop t LL.C.,its successors @
@@i@ Person to which it sha & assigned any rights here , except that a party acqui
t

@ substantially all o title and interest of Lm@@ velopment L.L.C., in the Pfoperty by
@ foreclosure, ]udlcf@ , bankruptcy proceedmg y other similar involunt sfer, shall
automatically be deemed a successor and assign of Land Development, L.L.C. as Declarant under
this Declaration.

@@@ﬁ Deed of Trust. Dec@@st shall mean a mortga @@%eed of trust as the case ©©@%

A

0 @\@ \@ \ AT THE WASHINGTON BENCH
@ 1.16 Develop%%@ Development shall mea&@{ CHAPARRAL SUBD%@N

©) according to the Plat.@@

1.17 Dw§>mg Unit. Dwelling Unit shall mean a single family dwellmg,@h or without
walls or roofs in common with other single family dwelling. Dwelling Unit includes fee title to the
real prop&!%y lying directly beneath the S%le family dwelling, within Lot %oundary lines.

©©®

©©1 18 Fiscal Year. F1sca1 shall mean the fiscal accoutiting and reporting period of the

sociation selected by the Bo, from tlme to time. .
G : @2\@ O @’
§ 1.19 Improve X Improvement shall me structure or appurtenance Xto of
@@ every type and kind; dncluding but not limited to g Units and other buildi lkways,
sprinkler pipes, sw ing pools, athletic fields or areas, garages, roads, driveways;parking areas,

fences, screening walls, block walls, retaining walls, stairs, decks, landscaping, ponds, antennae,

hedges, wind-breaks, patio covers, railings, plantings, planted trees and shrubs, poles, signs, storage

areas, @ior air conditioning and wa@- ftening fixtures or equipm@hrg\b %
f@@@

<y ° °

O o
. \@ \eclaranoln of C:v:nr;ntsucir‘xlc;l;:g);ls aml Res \@
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@@ ol 1.20 L_njg&@( is owned in fee s1mple©by© @wner Lots shall be des1gn the
G

1.21 Manager. Manager shall mean the Person appointed by the Assocmtlon, if any,

hereunder as its agent and delegated certain duties, powers or functions of the Association as further
provid his Declaration and in the @w Q Q%
@ Q @
122 Member, Membe . Member shall mean any Person holding a membership in @
@ssocmtlon as provided in thi claratlon Membership s z@@an the property, voting angi
nghts and privileges of&bem as provided herein, er with the correlative d

\5@ obligations contam@@ is Declaration and the A@@@Bylaws and Rules and RWM.

1.23 Mortgage, Mortgagee. Mortgagor. Mortgage shall mean any Recorded first mortgage
or first de§d of trust. The term "Deed of Trust" or "Trust Deed" when used herein shall be

synon with the term "Mortgage." @term Mortgagee shall mean son or entity to whom %
rfgage is made and shall incl beneficiary of a Deed of “Mortgagor shall mean a Q
who mortgages his, her, 01& ot to another (i.e., the makero ortgage), and shall inclu @
©% Trustor of a Deed of Trust @ term "Trustor" shall be s ous with the term "Mortg é@
@g&\ and the term "Benefici 1 be synonymous with the 'Mortgagee." g&\
O
@Q 1.24 Noﬁé@@ Members Meeting. No@@f meetings of the Memb@ equlred or
provided for in this Declaration shall be in writing, shall satisfy the notice requirements set forth in
the Bylaws, and may be delivered either personally or by first class or registered mail. Notice of
Members-Meetings shall be delivered at least ten (10) days but not more t%'l thirty (30) days prior %
to .:gg f the meeting of the M .?Notwithstanding the fore notice given by other

shall be deemed fair and r& able if given in accordance\' e Utah Revised Nonprofx@
oxérporation Act \@ o @
&S <O <O O
@) 1.25 Owner. er shall mean the Person o sons, including Declmanﬁls the
@@ owner of record (in t fice of the County Recorde ashington County, Utah e simple
or an undivided fee simple interest in a Lot. Notwithstanding any applicable theoryrelating to a

Mortgage, the term Owner shall not mean or include a Mortgagee unless and until such party has
acquired %e pursuant to foreclosure or % arrangement or proceeding i &eu thereof. %

Q §6 Person. Person shal natural individual or an; T entlty with the legal rlght @
d

title to real propert
PO ©@X s@\rm—: WASHINGTON BENCH X@X

§§\© 1.27 Plat. Plat mean the "HIGH CHAP SUBDIVISION" Plat exe and

@© acknowledged by D t, prepared and certified b & Gudgell, Inc., recorde @g@mcords
\> of the Washington County Recorder, as the same een modified, amended s ted or
expanded in accordance with the provisions of Article XV concerning amendments or supplements

to this Declaratlon in conjunction with annexatlons to the PropertK as herein prr]ov1d€d Bench
e.Washington Benc

©¢8 Property. Property an the High Chaparra{&w%on described in the Plat. ©©Q%
@clamnon of Covenants, Conditions and Restneﬂq@\

@»\@ ®@

High Chaparral Subdivision (Phase 1) @

& g TR
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@gz% 1.29 Record, rded, Filed or Recordation cord, Recorded, Filed or R ation

S shall mean, with to any document, the recordation of such document in t ice of the
N

County Recorder of*Washington County, Utah.

1%} Rules and Regulations. Rules and Regulations shall mean rules and regulations as
may b % ted and promulgated by t @ d pursuant to the By@?ﬁs Declaration, as the Q%
B e

ms necessary or desirab o0 aid it in administering t its of the Association, (ii) O

insure that the Property is 1 tamed and used in a manner (2:)».‘ sistent with the interests of he,
‘\NOwners, (iii) to regulate the of the Common Areas an \; gulate the personal condu e

2O
@ Members and their gues eon, and (iv) to establish p
©©© rules and regulatiog be amended from time t@

1.31 Recreational Vehicles. Recreational Vehicles shall mean all watercraft, travel trailers,
campers, camper shells, tent trailers, motorhomes, snowmobiles, ;ll-terrain-vehicles and

off-highway-vehicles (ATVs and OHV@%spectively), dune buggies, vices similar to any of @%
th ing. @@ @@ @@
X @@ 1.32  Special Assess \s. Special Assessments s \ean acharge against eachg@
g;i&\ and his Lot, representin ion of the costs to the A ion of defraying any extrzg@ ary
©©© expenses incurred or %@i 1 projects approved as set @@ in Article VL @©

1.33  Streets. Streets shall mean public streets and thoroughfares on the Property.

Q% Vehicle. Vehicle shall any and all equipment or device (mobile or immobile, %
op @!@r inoperable) of any type ed to transport persons, obj =- or are designed to be @@
a@orted on wheels, skids, skis\or/tracks— including, without limitation, dump trucks, ceme&
o &xer trucks, gas trucks, deliv@mcks, buses, aircraft, trail@ecreational Vehicles, miniv
gii\@ cars, pickup trucks, motorgycles, other devices or equipme%@i lar to any of the foregoing, whether
O or not used for daily tr rtation.

O ©
\>© ©© ARTICL%? ©©
DESC ION OF PROPERTY
A sy A g

©®%e real property which is iated with the Devclopme@ which has been and shall @
. @eaﬁer continue to be held, ;S@sferred, sold, conveyed and o (2\9 subject to the provisions

Q\Q is Declaration consists 0 e property described in E %@s A hereto; TOGETHER

§ easements, rights-of-w d other appurtenances m@%: ts incident to, appurten , Or
@@ accompanying the d@ ed parcel of real property.©© @@

ALL OF THE FOREGOING IS SUBJECT TO: All liens for current and future taxes,

assessments, and charges imposed or levie§ by governmental or quasi-governmental authorities; all

ations and exclusions; any.mineral reservations of record ights incident thereto; @%
above-described land o i i

o @Xchmﬁon of Covenants, Conditions and Resni@ o @
O ©\ High Chaparral Subdivision (Phase @
\ Page 5 of 32
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CSH— g S O
O without limitation, an rtgage; all visible easeme d rights-of-way; all ease s and
@@ rights-of-way of recofd; any easements, rights-of-w croachments, or discrepancies-otherwise
existing; an easement for each and every pipe, line, cable, wire, utility line, or similar-facility which

traverses or partially occupies the above-described land at such time as construction of all
Develop%gt improvements is complete; and all easements necessary for ingress to, egress from, %

maint of, and replacement of h pipes, line, cables, wir ility lines, and similar
i ik o o
AN

N AN
D> D D 20
\@\ . \@ ARTICLEIl . @ - N
\>@© \5@@ OWNERS' PROP}@@@JGHTS \5®©§

2.1  Common Area. The Common Area shall consist of certain landscaping strips as

marked on the Plat. % %

@2 Form For Conve . Any deed, lease, mo deed of trust, or other @Q

i@%s', ment conveying or encum@%g title to a Lot shall descri%: e interest or estate involv

< . 1 : < < <

0\@ stantially as follows ®® %@‘@E WASHINGTON BENCH @Q}@
©© Allof Lat of HIGH CHAP UBDIVISION, accordin @
\5 official Pl@ereof, subject to the Dec ton of Conditions, Coven d
Restrictions and Reservation of Easements, on file in the office of the Washington

County Recorder.
@@%ethcr or not the descripti @oyed in any such ins %in the above-specified ©Q%
& owever, all provisions of h@eclaration shall be binding upon and shall inure to the bene%
o any party who acquires any, inferest in a Lot. D> N0
§§\® % @ °\® °\®
@) 2.3 Transfer itle to Common Area. De t represents that it will, on %%mr to
eclarant

@@ the first conveyan Lot, convey to the Asso@ title to all Common Are
further agrees that it-will discharge all liens and encumbrances on said Common Area on or before
the sale and close of escrow of the last Lot.

@% Limitations on Comm %a Easement. An Owner'sti %ﬂd easement of use and Q%
i@@ent concerning the Comn& a shall be subject to the iﬂ@ﬁ X@@
‘. @\@ (a) Suby he provisions of Article 2 this Declaration, the ri @@e
§§\ Association to d \~\ Common Area to any publ %ency
@© or authority conditions as may be a by the
\> Associatio y such dedication or transfer must, however, upon Notice)of Members
Meeting be assented to by two-thirds (2/3) of the vote of the Membership which Members

present in person or by proxy are entitled to cast at a meeting duly called for the purpose.
@% quorum requirement for su@eeﬁng shall be as set forth i Q%e Bylaws.
o

O O o3

- 2 XQ
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O @@ o5
% (b) '@ght of the Association, to \erc1sed by the Board, to r
@@ replace or @ any Improvement or n thereof upon the Co Area in
accordance Wwith the original design, finish or'standard of construction of such Improvement;
(c) The right of the Assqciation to replace destroyed trees or other vegetation and
&ﬁt trees, shrubs and ground %r upon any portion of the Co@on Area; @Q%
©

. AN (d) The ri \Qf@e Association, to be exe by the Board, to reasona V'
§§\®@ restrict access to po of the Common Area, %d@& g&\
\>©© (e) \5@ easements reserved in S@@@ 2.5,2.7,2.8,and 2.9. \5

2.5  Easements for Public Service Use. In addition to the foregoing easements over the
Common Area, there shall be and Declarant hereby reserves and covenants for itself and all future
ownej&ig:m the Property, easements 5. ublic services of the Clty 0 shington in which the %

@ located, including but @% 1ted to, the right of the po ire departments to enter @Q
uport any part of the Common A&& r the purpose of carrylng @& eir official duties. @XQ
N

OV

§§\© Waiver. k%@ner may exempt himself fr rsonal liability for assessw@ﬁmy
©© levied by the Assom or release the Lot or oth erty owned by him from %@ ns an
\5 charges hereof.

Easements for Water and Utility Purposes. In addition to the foregoing easements
over the mmon Area, there shall be and Declarant hereby reserves and cdyenants for itself and all %
ers within the Property, ts for public and private ut&p oses. The Lots shall ©@
§1 e subject to such public util @asements as shown on the &l d as required by the City &
N

shington. o o
A0 ° 0\@ 0\@2{@ 0\@}@
©§§ 2.8  Taxes. Owner shall execute suc ruments and take such actien.as may
@@ reasonably be spec@y the Board to obtain sep al estate tax assessment of e t. Ifany
taxes or assessments'may, in the opinion of the Board, become a lien on the Common' Area, or any

part thereof, they may be paid by the Association as a Common Expense, and the Association may
levy ag %t the Lot as a Corrective Asses %nent any amounts paid by the %S«ssocmtlon to rectify the

probl %
o
Easement for roachments If any porti a Dwellmg Unit or ot
@@nprovement constructed larant, or if any portlon o elhng Unit or other Improy t
g& reconstructed so as to s tially duplicate the Dwelll nit or other Improvement nally
@© constructed by De , encroaches upon the Co Areas or other Lots, as It of the
\> construction, reco ctlon, repair, shifting, settle&r movement of any portlori@ e Property,

a valid easement for the encroachment and for the maintenance of the same shall exist so long as the

encroachment exists.
©©® ©©® ©@® ©©®

N eclnion o Coverat, Congiton N N\
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O ©) ARTICLE III@ O
O > O
HIGH CHAPARRAL O S ASSOCIATION
3.1 Organization of Association. Declarant has caused or will cause the Association to
be or %d and the Articles filed w% State of Utah, Departme %ommerce Division of @%
C tions and Commercial Co ©©

. The Assocratlon shall ch duties and powers as
ers and duties as properly %ated
cuments are amended fro& to time.

AN
\@ 3.2  Partiesand P _"%.c
g{% in the Articles, Bylaws, 2 '\‘
@@ or assigned through the'R

\ Membership. Every Owner shall be a Member of the Association. Membership in
| the Asso@wn shall be mandatory and s %ll be appurtenant to the Owner's Lot. %
‘ Transfer. Membe@ the Association is no@@xrable and shall not be @@Q

s@ ted from the Lot to wh1ch<& ertains.
\ @ \@
O @ O
g@ ARTICLE IV g@

Q) Q) O
N NN VoTmNG RIGHTS N
4.1  Vote Distribution. The Association shall have the following two classes of voting

membé: Q% Q% Q%

\Q (a) Class A. Gl A Members shall be all th. 0@ers Class A Members shall @
i be entitled to one vot each Lot which the 1nterevx uired for Membership, i @
@i\@ Association is he \@ﬁ no event, however, shallx@ than one Class A vote e{g{@ (With
@gz% respect to any L@

O 3 < S
(b) Class B. The Class B member is the Declarant. The Class'B member is
entitled to three (3) votes for each Lot owned. The Class B membership will cease and be
converted to Class A membersh%on the happening of either of the following events,

©©@ ichever occurs earlier: ©@ ©©@%
N

() i) conveyance of seventy-five pgwent (75%) of the Lots subj egg«}\

0\@2\@ this Declar &x purchasers or @
§ the expiration of seven (7@%5 from the first Lot conve@g> to a
-~ N

©® @©®m Contons s st @©®
N \
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§§i© eclaration; all such assessmehts to be established and ed as provided in this De n.

S5

%Q\o ligation for delinquent
O

@@

S O O O
4.2  Multiple ership. In the event there i e than one Owner of a partj Lot,
the vote relating to.s ot shall be exercised as su wners may determine am mselves.

@Q% /@@@
AN

\ @Q@c} boddla 1m @@%%
X @\@ N\ AN

0 \@

A vote cast at any Association meeting by any-of suchOwners, whether in person or by proxy, shall
be conclusively presumed to be the vote attributable to the Lot concerned, unless an objection is
immediately made by another Owner of the same Lot. In the event such an objection is made, the
vote involved shall not be counted fo urpose whatsoever, other determine whether a

u exists. @ @ @

\% . \@§ ARTICLEV . @\@\ . @}@
£ “ E

@Q JURISDICTION OF @@@IATION ©©

The Association has been organized to provide for the operation, maintenance, preservation
and architectural control of the Property and Improvements, to administer the Common Areas of the
Association, and to reasonably regulate embers of the Association. @%Association shall have %
jur@Ql n and authority over the @@ y and the Members of the-Asséciation to the full extent ©©©
. Allo ed by law and also as providedor in this Declaration and ﬁs& Articles, Bylaws, and Rule&
O\©\ d Regulations, as such ts may be modified from tirg'to time. 0

O
&8 &8
OF

@% Creation of Assessment Qbligation. Each Owner of any y acceptance of a deed %
therefor, whether or not it shall be 5@11 ssed in such deed, is dee enant and agree to pay @@

Association (1) Annual Ass ents for Common Expense Special Assessments, (
X ective Assessments, and other amount or assessme ied by the Board pursuant tothis

docur
S
O ARTICLE
@@

COVENANT FOR ASSESSMENTS

The Association shall ngtlevy or collect any Annual Ass ent, Special Assessment or @ ctive

Assessment that e@@ the amount necessary fo urpose or purposes for wt@l@ is levied.
All such assessments; together with interest, costs reasonable attorneys' fees forthe collection

thereof, shall be charge on the Lot and shall be a continuing lien upon the Lot against which such

assessment is made. Each such assessment, together with interest, costs and reasonable attorneys'
fees i@ cable, shall also be and re@t e personal obligation of t n who was the Owner @%
of sugh property at the time wher@ assessment fell due. Thi onal obligation cannot be ©©

o ided by abandonment of a, r by an offer to waive use o Common Area. The perso

ments liability shall not 5\to any new Owner ("Pur
essly assumed by such Pur . For the purpose of asses
term “Owner’ shall e the Declarant, builder, ¢ or, investor, or other perso
purchases a Lot for'the purpose of constructing imﬁ&@mems thereon for resale to wner, who

shall pay no assessment unless a unit constructed on a Lot is occupied for a permanent residence,

provided that the Declarant or its assigns shall have the obligation to subsidize the Association until
control@e Association passes to the@pers. Subsidization shall b ned as the payment of %
the@ able cash needs of the As®@ n for ordinary and neces intenance expenses (not @@Q

o @ o @claﬁﬁm of Covenants, Conditions and Restri@&ﬁ@\ 0 @

successors in title unles
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2 @ © @X o @X o X
e o« o o
g@ - o O
© including reserves or ¢ replacement). The determination of the reasonable cash s for
@@ ordinary and necesg@aintenance expenses shalj 5@ in the sole discretion of oard and
Declarant shall have-o liability to the Association'if subsequent Boards shall disagree with the
determination of the Board which made such determination. Inno event, however, shall the subsidy
exceed the monthly assessments. %

@Q% Purpose of Annual @d@Qecial Assessments. The A@ﬁgd Special Assessments ©©Q
. ed by the Association shal] ;\ sed exclusively to promote the.common health, safety, bene
o\ d welfare of the Owners @nd for the improvement tenance of the Commo ,
g& including establishing ding a reserve to cover maj air or replacement of Improvements
@© within the common and any expense necess desirable to enable the tion to
\> perform or fulfill it igations, functions, or purp under this Declaration or it icles.

6.3, Annual Assessments. ual Assessments shall be used to satisfy Common
Expens the Association, as provide ein and in the Bylaws. The irfitial Annual Assessment
sh ne Thousand One Hundred @nd Forty Dollars ($1,140.00); e in twelve (12) equal ©@@

ly installments due on the?%r day of each month. The Assessment shall be bas

N @\ on the Budget prepared by oard. The Common Expe the Association, and ther
N\ the Annual Assessment,ciiay increase because of, am%@ ther reasons, Common tlities

©© constructed in the sole etion of Declarant. Nothin n shall obligate Declarant @) struct
\> any Common Facilitigs: @ v \5

6.4  Special Assessments. In addition to the Annual Assessment, a Special Assessment

can be assessed to pay the costs of any onelor more of the following:
pay y g @% Q%
@@ O . Q : : @)
X (a) Approved. by Board. Special Assessmen @t e following extraordmm&@
OX@ expenses can be leviedX e Board without Member @val: X0

o < X
X © C O

©§§ &@§§\ An extraordinary expense@gq\&ued by an order of a court;@\
& & S

\5 Q(ii) An extraordinary epre necessary to repair or maintaghe Common
Area or any portion thereof for which the Association is responsible where a threat

to personal safety on the C%mmon Area is discovered. Prior to the imposition or

©Q% collection of a Special @ ment pursuant to this subsection, the Board shall pass Q%
@ a resolution contaifi itten findings as to the ity of the extraordinary ©©

. @ expense involved 5»" why the expense was nece and was not or could not ha
o O been reaso foreseen in the budgeti cess. The resolution s a@
N .. . ; QA
distribut he Members with the notic ssessment.
6.5 Uni Rate of Assessment. AnnualAssessments and Special Asses@nts imposed

pursuant to subsections 6.2, 6.3, and 6.4(a) and (b) of this Declaration shall be assessed equally and
uniformly against all Owners and their Lots.

oR ! SO
\© G XQ
o, @ @clm’aﬁon of Covenants, Conditions and Restri (@ o @X
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O 6.6 DateofC encement of Annual Asses s. The Board shall authoriz levy
@@ the amount of the Assessment upon each Lot} @s provided herein, by a majori e of the

Board. Annual Assessments shall commence on all Lots on the first day of the first calendar month
following the first Close of Escrow for the sale of a Lot in the Property. The first Annual Assessment

shall be a%ested according to the number of months remaining in the Fiscal, Year as set forth in the

Bylaw. Board shall fix the amo he Annual Assessment ag@_i:%n ach Lot at least thirty Q%
(30) days in advance of each Annua ssment period. Written no@ y change in the amount ©©

. y Annual Assessment sha{}l%ﬁent to every owner subject thereto, not less than thirty (30) c}a
o\©\orior to the effective date @ change. The due dates ¢ established by the Board.
&

Association shall, upon d, and for a reasonable ¢ , furnish a certificate signed\by an

\5@ officer or agent of t ociation, setting forth w%@ e assessments on a specé’ 1@@@& have
been paid. A properlyexecuted certificate of the Association as to the status of asse nts against

a Lot is binding upon the Association as of the date of its issuance.

@ Corrective Assessments Q'\ addition to the Annual As ent and any Special %
As@@ ts, the Association may Jeviy Corrective Assessments agai articular Owner and his @Q
t to pay the following: costs di attributable to, or reimb by, that Owner, equal to th%Q

. @@ts incurred by the ASSCQ%?@@OI corrective action, perfor@ursuant to the provisions o

\\* Declaration, including wi limitation Sections 2.9, 8.@ , 14.9, and Article XI, plu fitefest
\>©© and other charges o @ orrective Assessments. ©©

©©
The Board shall deliver a Notice of Noncompliance by the Board and Right to@Qearing to the
Owner upon whom it intends to levy a Corrective Assessment. Corrective Assessments shall be due

and pay within (45) days followin@ivery of Notice of Board Adjudication and shall bear %
int(@ ereafter at the rate of ei en percent (18%) per annum untikpdid in full. ©©Q

OX@\ 6.8  Exempt Prop_e;%@he following property subj @R@this Declaration shall be exe@

-\ from the assessments hergji: O O
©§§% @@% @ @\
@@ 6)) \}Qﬂ portions of the Propert@d@%ated to and accepted b@@@ﬂ public

an

authority;

% (b) The Common Aregwned by the Association in fe %
©©6@9 Notice of Membggs ;@%etings; Quorum Regui%@%. Before any Special ©©Q
o @sessment is levied, the Boar: deliver a Notice of Memb eeting. The quorum requir, =d,
0\@} or any action authorized ction 6.4(b) shall be as fol : at the first meeting cal ,@
©§§ presence of Members or oxies entitled to cast fifty p t (50%) of all outstanding v@@s all
@@ constitute a quorum: @a uorum is not present at an ng another meeting may b d by the
Board issuing a Notice of Members Meeting at which a quorum shall be one-hal € quorum

which was required at such preceding meeting. No such subsequent meeting shall be held more than
forty-five (45) days following such preceding meeting at which a quorum was not present.

o o R Q%
O e P P

o (Dt otz @
O
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@g& 6.10 Addition sessments. In addition to th ual assessments, special as

@@ and corrective asses ts, the Association shal@ such additional assessmen
necessary from timeto time for the purpose of repairing and restoring the damag disruption
resulting to the Common Areas from the activities of the City of Washington in maintaining,
repairing or replacing the City’s utility hn and facilities thereon. % %
N

Preparation of Budget?@e Board shall prepare a@@gt to be presented to the @@

@Embers at the annual meet1 os-of the Members held as prov11n the Bylaws. @
S

X The Board shall, on beh Qe Association, cause to b
ts or other periodic asses an adequate reserve to co cost of
and necessary major repairs replacement to the Common Areas.

TICLE VII

@% NONPAYM@@SSESSMENTS RE@& ©@@%

@@
Nonpa essments Remedies. urs Utah Code Ann. §§ 57-8a- @§,
@ et seq. (2004) any ass installment payment not when due shall, together @e
@ hereinafter provided f@@terest and costs of collectio onstitute, and remain a continying lien
| \> on the Lot prov1ded®> ever, that any such lien w11 ubordinate to the lien or equivalent security
interest of any Mortgage on the Lot recorded prior to the date any such installment payment on
assessments become due. If any installment payment on the assessment is not paid within thirty (30)
days afterthe date on which it becomes “% the amount thereof shall beat%;erest from the date of %
de@ cy at the rate of eighteen 18%) per annum plus a ent service charge of Q
ollars ($10.00) if the asse t is not paid within ten ( S of when it is due, or such
X&ger amount as set by the Bo@%prowded the charge does n %ceed twenty-five percent (
g&\ of the amount of the insta payment, and the Associ y, in its discretion, bring n
either against the Own to foreclose the lien again Lot. Any judgment obtai y the
\5 Association and ar@closure commenced shall 1@@\: reasonable attorney fees, @‘*@costs, and
each and every other expense incurred by the Association in enforcing its rights f a monthly
installment payment is not timely made, the Board may declare the entire Annual Assessment in

default accelerate the Annual Assessment and declare the entire %mount of the Annual %
Asse immediately due and ow
Y ‘@@ @Q Q
@ Washington Co Tax Collection. It is re¢ zed that under the Charter %
@ ssomatlon will own the on Area and that it will. 1gated to pay property ta)@s
©§§ Washington County rther recognized that €a wner of a Lot is a Memb the

\5@ Association and as 1s assessment will be req pay to the Association hi ta share

of such taxes. No standlng anything to the contrary contained in this Charte otherwise,

Washington County shall be, and is, authorized to collect such pro rata share (on an equal basis) of

taxes directly from each Owner by inclusion of said share with the tax levied on each Lot. To the
extent @rable Washington County 1@6by directed to do so. Inthe t that the assessor shall Q%
O

@ - @non of Covenants, Conditions and Resmcnor\© @
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©§§ separately assess Com eas to the Association, t ard may impose, in its di xon a

@@ Special Assessmen@@y such taxes, or they may b@“@orporated into the Annual ment.

7.3  Lien. The Board may elect to file a claim of lien against the Lot of the delinquent
Owner by Recording a notice ("Notice of Lien") setting forth (a) the amount of the claim or
delin , (b) the interest and cost @ ollections which have acc thereon, (c) the legal Q%
description of the Lot against whi ien is claimed, and (d) t of the Owner thereof. ©©
. h Notice of Lien shall be ‘s\- and acknowledged by an officer of the Association or du
- Cyauthorized agent of the Associal for

iation. The lien shall continu iF'the amounts secured thereb
§§\ all subsequently accruin unts are fully paid or othe o satisfied. When all amountsiclaimed
@@CQ) under the Notice of Li d all other costs and a@% ts which may have accru equent
to the Notice of Lien have been fully paid or satisfi e Association shall execut Record a
notice releasing the lien upon payment by the Owner of a reasonable fee as fixed by the Board to
cover the cost of preparing and recording the release of lien. Unless paid or otherwise satisfied, the
lien m foreclosed in a like m % a mortgage or any other er provided by law, %
inc ithout limitation, a dee t as set forth in this Cha@@ @ Q

N é}@x 7.4  Trust Deed fo\%@O Xessments. By acceptance g \deed for a Lot, each ngn &@x

@ Trustor conveys and wan@ o Trustee in trust for the fation as Beneficiary, with @g@ of
©© sale, the Owner’s Lotf@ all Improvements thereon {&@t e purpose of securing pa of all
\> assessments (inclu&@\)asis of collection) provided\{? in this Charter. For purposes.ofthis Section
and Utah Code Ann. §§ 57-1-19, et seq., as amended from time to time. The Trustee shall mean the

attorney for the Association and the Association may provide notice and disclosure of the Trustee
by recording an “Appointment of Trustee’on the records of the Washingtoﬁéounty Recorder. Each

ng@@ eby also grants to the As @ and Trustee all powers s of non-judicial trust ©Q%
oreclosure provided for in%@ ode Ann. §§ 57-1-19, et< \

OS¢ . %@@ - A D

§§\ 7.5  Perfectio and Priority. Upon the Wg of Notice of Lien by th@&%er

© or Board, such lien con es a lien on the Lot Owner’s:interest in the property prior t other
@@ liens and encumbr@ recorded or unrecorded, e@@’ @@

(a) tax and special assessment liens on the Lot in favor of any assessing lot or
ial improvement district; and % %

S
X©©@ (b) encumbranxc@ﬁt e interest of the Lot OW@©Q

<) <, < \ i3 X
@g@\@}@ (1) g‘%\rded prior to the date ording of Notice of Lien, @.\@\@

@ @@ that by law would l@@ lien prior to subseqt@@@corded
@ encﬁl&rances. @

©©Q% D@@?ﬁmm, Conditions and ResMcﬁon\@@Q% ©©Q%
2O
@@
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@& The Manager or Board enforce the assessment li sale or foreclosure of th ner’s
@@ interest. The Mma@@ oard may bid at a sale or @@osure and hold, lease, mort rconvey
the Lot that is subject to the assessment lien.
7.% Future Lease Payments. If the Owner of a Lot who is leasing the Lot fails to pay an
assessnient for more than sixty (60) d er the assessment is due, t ard, upon compliance Q%
with t ection, may demand tha ehant pay to the Associati ture lease payments due O

. he Owner, beginning with ¢ ext monthly or other periodi¢c-payment, until the amount due
o\© e Association is paid. \=- ager or Board shall give & er written notice of its int
g{% demand full payment fro tenant under this Section. notice shall: (i) provide not& the
@© tenant that full pa the remaining lease pa @ill begin with the next Wr other
@ periodic payment unless the assessment is receive)@t in the time period providedin’the Charter,
Bylaws, or Association Rules; (ii) state the amount of the assessment due, including any interest or
late payment fee; (iii) state that any costs of collection, not to exceed One Hundred Fifty Dollars
($150. d other assessments that b@%ne due may be added to the amount due; and (iv) %
prq@? e requirements and rig (described in this Section. theSOwner fails to pay the @@Q
. @ ment due by the date speciﬁg in the notice, the Manager o d may deliver written noti@&
. ©\ the tenant that demands fu ir¢payments due to the Owner e paid to the Association pursu
g;i&\ this Section. The Mana% Board shall mail a copy notice to the Owner. T
©© provided to the tenantfg&@ r this Section shall state: (i) fhat due to the Owner’s failurg o)
@ assessment within@ ime period allowed, the O\w% as been notified of the inte@ he Board
to collect all lease payments due to the Association; (ii) that until notification by the Association that
the assessment due, including any interest, collection cost, or late payment fee, has been paid, the

tenant s@pay to the Association all future\lease payments due to the O ; and (iii) that payment %
by @ t to the Association in 1@1"@ ce with this Section wi stitute a default under @

©
e s of the lease agreement enant makes payments in compliance with this Section, the @
8 ner may not initiate an acti ainst the tenant. All ﬁmds@ to the Association pursua}@
g{%\@ this Section shall be: (i) deposited in a separate account; i) disbursed to the Associa %@31 il
vé& -Five

O
@@ Dollars ($25.00), 1 in full. Any remaining b @shall be paid to the Owne@n five (5)
business days after payment in full to the Association. Within five (5) business days after payment
in full of the assessment, including any interest or late payment fee, the Manager or Board shall mail

a copy of%ch notification to the Owner. % %

the assessment due, to§ with any cost of administr; which may not exceed T

‘O

©©7 Statement of Accoun g‘he Manager or Board issue a written statement

. Andicating any unpaid assessment.with respect to a Lot covegy the request, upon the wrj ‘g\
@iX@Xrequest of any Owner, an :
O

ent of a reasonable fee n%t&t@% xceed Ten Dollars ($10.0
written statement shall ding in favor of any pers \io relies in good faith on t tten

@@ statement upon the aining Owners; (ii) Man d (iii) Board. Unless ager or
Board complies withsuch request within ten (10) da; y unpaid assessment that b e due prior
to the date the request was made is subordinate to a lien held by the person requesting the statement.

@Qﬂ\*
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O 7.8  Payment ncumbrancer. An encumb r holding a lien on a Lot m y any
@@ unpaid assessment%?@%h respect to the Lot. Up payment, the encumbran@@s alienon
the Lot for the amourits paid.
7 Cumulative Remedies. Tl&:ssessment liens and the rights,to foreclosure and sale
thereu& hall be in addition to and ubstitution for all other ri d remedies which the %
Asg§ociation and its assigns may hdve hereunder and by law, including’a suit to recover a money @
iidgment for unpaid assessm -\ s above provided.
>3 Oxgrn p < 0 p . <, 0@ < @X@X
| §§\ 7.10 Mortga \ection. Notwithstanding a er provisions hereof, no li reated
| @© under this Article V any breach of this Charte he enforcement of any provi hereof
\> shall defeat or render’invalid the rights of the Beneficiary under any Recorded ﬁrs@eed of Trust

(meaning any deed of trust with first priority over other deeds of trust) upon a Lot made in good faith

and for value; provided that after such Beneficiary or some other Person obtains title to such Lot by

judicial@closure or by means of the rs set forth in such Deed o(@? or through a deed in %

lieg%@o eclosure, such Lot shall r @%ubj ect to the Charter and thé payment of all installments ©©Q

. @& essments accruing subsoe%g o the date such Beneﬁcioa%g her Person obtains title. N\

o X G0 | e
§§\ 7.11 Rent Aﬁe@closure. In the event the % ation takes title to a Dwel nit

© through foreclosure, t@@)ﬂd may elect to allow the g@ ant to remain in the Dwelli it and

1

@Q the occupant shall @f quired to pay a reasonable @ to the Association for the@ lling Unit.

ARTICLE VIII

©©Q% AI@@TURAL CONTROL Q@Q% ©©Q%
R @\ 8.1  Membersof Co@'ttee. The ACC shall consis%@ee (3) to five (5) members. o@
§%\@xBoard shall have the po%@b appoint and remove all members of the ACC. g@ib s
@ appointed to the ACC e Board need not be Mem f the Association. If the is not
@@ appointed, the Board\itself shall perform the duties l@ﬁd ofthe ACC. Individual @members
A

may also serve as members.

andards against which to ine any request made purs this Article, in order -
to ¢ that the proposed Plans co@ armoniously to the exterior gdesign and existing materials O
. he Improvements on the Pr: por y. This power shall include the power to issue ACC Rules a A

0
o\© egulations which, amon ij,\ provisions, may set forth ures for the submission of Pia
©§§ for approval, and state(%&tional factors which it w{g&%ke into consideration in ing
©© submissions. @@ ©© ©©
8.3  Review of Plans and Specifications. The ACC shall consider and act upon any and

all Plans and specifications submitted for its approval under this Declaration and perform such other
duties m time to time shall be ed to it by the Board, i ing the inspection of %
<
AN

o° b X
X Del ion of Covenants, Conditions and Restriction\
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8.2% ACC General Powers. The ACC shall have the right and duty to promulgate
reaso t Q%

<
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construction in progress@%%ssure its conformance with s and specifications appro y the

ACC. No extenor@@mctlon, alteration, removal; cation, repainting, demolitﬁaddmon
modification, externial decoration or redecoration;”or reconstruction of a Dwelling Unit or

Improvement, including landscaping, in the Property shall be commenced or maintained, until the

Plans and ecifications therefor showing the nature, kind, shape, height, width, color, materials and

locat1 e same shall have been s d to the ACC (together wi h fees for review and Q%

1ns ection as may be reasonably re@u}gd llay the ACC) and approv writing by the ACC. The ©©
%C shall approve Plans and pecifications submitted for 1t§ roval only if it deems that t
onstruction, alterations o o@gt%ns contemplated thereb locations indicated will.n

detrimental to the appear, of the surrounding area or t %perty as awhole, that the a&%&nce

of any structure affe ereby will be in harmony: he surrounding structur @ hat the
construction thereo@l 1 not detract from the beauty; wholesomeness and attractweﬁ& of the Lots

and the Common Area or the enjoyment thereof by the Members, and that the upkeep and
maintenan § thereof will not become a burden on the Association.

A

CC shall meet from tlme@& asnecessary to perform ©©Q%

Q Meetings of the AC

@ ies hereunder. he vote of\a rmajority of the ACC, shall b cient to enact resolutions o&
tions of the ACC. The at ce of a majority of the nge@@s at any meeting shall cons@t@

2 quorun. & & &

8.5 ﬁ i@r of Future Approvals. Th a<§roval by the ACC of any pr&&}s or Plans

for any work done or proposed or in connection with any other matter requiring the approval and
consent of the ACC, shall not be deemed to constitute a waiver of any right to withhold approval or
consent as\to any similar proposals, Plor matters subsequently or adc%tlonally submitted for

t.
apl@ I consen ©© ©©

@X Com ensation mbers. The members of the@ shall receive no compens
for services rendered ot reimbursement for expeg{i@ﬁcurred by them in the perfi@n

of their duties hereund

©©®

8.7 Limi tlon on Liability. Neither thekéc the Board nor Declarant, Qany member
thereof, acting in good faith shall be liable to the Association or to any owner for any damage, loss,

or prejud'% suffered or claimed on acc%gt of (i) the approval or rejec%n of, or the failure to %
ii) the construction or
) ©Q

appro eject, any Plans, drawing ifications, or variance re
etformance of any work, wheth@@not pursuant to approved , (iii) the development or
nner of development of any e Property, or (iv) any engq%nng or other defect in approv

lans, drawings and speci @% %\@\ @@

8.8 Declﬁ Rights. The Declarant sh: @@e required to comply wit@@@ovisions
of this Article in the-initial construction of the Property.

@©® @Qﬁ c‘,,,mt,o,,smdkesmct,on\@@@
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@3{% ARTICLE m@‘&\ ©§§\
©© ©©I\/IAINTENANCE AND @ OBLIGATIONS ©©

9.1,  Maintenance by Owner. AnOwner shall not commit any act which shall detract from
the a %nce of the Dwelling Unij Qﬂ ach Owner shall be res ible for the repair and Q%
m ce of their Lot and all h@e ents thereon. @ ©©
A 2

aintenance by Association \; @ssociation, by its duly d%
5e

@ representative, shall pro 8\‘\ such maintenance and op€ration of the Common Areas.

Q O @)
\>© 9.3 Pa_rgﬁalls. \BQ \BQ

(a) General Rules of Law to Apply. Each wall which is built as a part of the
inal construction of the Dwe@ Units upon the Property ann@ged onthedividingline @%
(Chetween the Lots shall constitiitea party wall, and, to the extént not inconsistent with the ~ ©)

@ provisions of this Articl&x general rules of law regarding party walls and liability fo&

. @\ property damage due @@gligence or willful acts or %mns shall apply thereto. @\@
& ¢ ! &
©) (b) haring of Repair and Maintendnce. The cost of reasonabl ir and

@Q maintenance arty wall, including peri alls, shall be shared by t ers who

make use of the wall in proportion to such use, or the Owner of the wall even if there is no
wall in common.

qQ% (c) Destruction by @ % Other Casualty. Ifap @% destroyed or damaged @Q%
@ y fire or other casualty, tl{@ to the extent said destruction or damage is not covered @ .

AN insurance and repaired f the proceeds of the sam Owner who has used the

© 2

@@X may restore it, m@ other Owners thereaﬁe@@ e of the wall, they shall ¢ te

O to the cost of res on thereof in proportion to se without prejudice, how: o the

@@ right of an wners to call for a largeﬁ@'l ution from the others u.@@ny rule of
law regarding liability for negligent or willfuFacts or omissions.

(d) Weatherproofing. Notwithstanding any other prox%i(on of this Article, an %

er who by his negligent or 1 act causes the party wall t posed to the elements
@hall bear the whole cost of’ ing the necessary protect@@amst such elements to the ©
extent that said protection is not covered by insurance and-paid for out of the proceeds of the
< @ < < < (@
& { { &
@© (e) t to Contribution Runs M@l Land. The right of @wner to
\> contributio@)m any other Owner under tﬁ@Mole shall be appurtenant e land and

shall pass to such Owner’s successors in title.

s < < S
o o o o
@) @) \©
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© ® A&aﬁon. In the event of any @ e arising concerning a p 1, or
\5@ under the pro¥isions of this Article, eacl@@@y shall choose one arbitra d such
-arbitrators shall choose one additional arbitrator, and the decision shall be by-a majority of
all the arbitrators. Should any party refuse to appoint an arbitrator within ten (10) days after
ritten request to do so, the Board%f Directors of the Association shall select an arbitrator %

w
e refusing party.
P SR cOR S
9.4  Perimeter Walls, ‘The Association shall not be obligated to maintain any walls in thg
< -_ < o (0 \
@\@oj ect. Walls dividing a Common Area shall be mamtained by the Owner of the c@\
S Q S 3

@ 9.5 Mold ther or not you as an O erience mold growth dep a great
\> extent on how you age and maintain your Dwelling Unit. You are hereby give ice to take
all reasonable means to detect and prevent growth and infestation of mold and other similar agents.
The Declarant will not be responsible for any damages, and as Owner yu waive any claim to

damage %égused by mold, or by so %%ther agent, that may be a @ ated with customary Q%
ety O
h

co n practices in the area, to4 e but not be limited to propertydamage, personal injury, @

s

1 income, emotional distres , loss of use, loss of Value dadverse health effects, or
X @\@wr effects or losses. Anygix@]@ warranties, including but Aot imited to an implied warrg@
g&\ workmanlike constructi%%\ implied warranty of Q{’ ility, an implied v@ f
@) merchantability or an i ed warranty of fitness for a.particular purpose, are hereb d and
@Q disclaimed by you &%mﬂ.

i-a@

ARTICLE X

©©Q% @@%ESTRICTIONS ©©Q% ©©Q%
y

o @\ All real property wit e Property shall be held,o@ and enjoyed subject to s&@%
§§\@}hmitations and restﬁctio@ﬂh below. @@ 0\©
©

@@CQ) 10.1 Singl%&()ﬂy Residence. Subject t rovisions of Section 10.2@@@(% shall
be used as a residence for a single family, except as may be authorized below.
10.2 Business or Commercial Ac%' vity. Subject to the following exceptions, no part of the
Prope 11 ever be used or caused %e;nused or allowed or autl@% be used in any way, ©Q%

dirgc indirectly, for any busin@ ercial, manufacturing, tile, storage, vending or
. er such nonresidential purp without the prior written approval of the Board; provicole@
“ho

- (Cyhowever, that the Declar i ccessors and assigns, m y portion of the Prope
@ model home site, displa\@ sales office in connection the sale of Lots on the Pr by
Q) ithout external evidence f, including, without limitation, traffic

@ Declarant. Occupati
\> generation, which erely incidental to the use o welling Unit as a residenti me and for

so long as such occupations are conducted in conformance with all applicable governmental
ordinances shall be permitted.

©Q% ©Q% ) 3 @Q% @@%
W Rllatrcoms pm e, G
< @ o @ @
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© 10.3 &gn_,__@ermal Activity. Except for ofessional quality “For Ré@ “For
@@ Sale” sign of not mﬁ@m four (4) square feet, no a@smg signs, billboards, objectsiofunsightly
appearance, or nuisances shall be erected, placed, or itted to remain on any Lot. Such sign shall
not be placed on the Common Areas, but shall be placed in the window of a Dwelling Unit. No
commercial activities of any kind whatever; shall be conducted in any building or on any portion of
. The foregoing restrlctlox%%lall not apply to the commergial activities, signs and Q%
, if any, of the Declarant ents during the constru d sales period or by the
. @somatwn in furtherance of i owers and purposes set forth heremafter and in its Articles %&
0\@ corporation, Bylaws an d Regulations, as the s y be amended from time to @
&

8 10.4 uie ent No noxious or offe @ctwﬂy or noise shall be wn upon

\> any part of the Pr y, nor shall anything be d ereon which may be or ecome an
annoyance or nuisance to the neighborhood, or which shall in any way interfere with the quiet
enjoyment of each of the Owners or which shall in any way increase the rate of insurance.

5 @@@§ Parking for Outdoori@ In order to prevent un: %nmghtly vehicles from ©©Q%

parked on the street for l@%x eriods of time, no auto s RV’s, boats, equipmen:
torhomes, or other s1m11ar cles shall be parked or stor @a a public street or rights of
g&\ within the Property form 72 consecutive hours. H any such vehicle(s) may ed
on site as long as it is in a garage or parking stall(pad) alongs1de the garage or d the
\5 garage. The Boar enforce this provision by giving notice to the Owner of t ation, or
when the Owner is not readily available, by giving notice in the form of a written request placed on
the vehicle in question and subsequently by notifying proper city authorities. Pursuant to city
ordinanca%vehicles in violation of this y may be towed, at the ov’%er’s expense. Unless %
othe proved by the Board, n ercial business equipm owed in the Property, @Q
ct\h an temporary work equ1 @requn‘ed solely for the build @of homes. @

@@X 10.6 Animals. @}Tnals livestock or poultry @% kind shall be raised, bre

on any of said Lots, exc at dogs, cats, birds or other ehold pets may be kept in a

@@ with City of Washi Ordinances; provided th@ are not kept, bred or mai
commercial purpose:

10.7 Construction. Constructl n of Dwelling Units shall be diligently pursued to
subst ompletlon which generall 1 occur within fifteen (15) %hs of commencement, Q%
t@ extenswns by the ACC 1@ e discretion. All damage ﬁy construction activity O
din th

g construction rela:ed cles), shall be promptly repal Owner or his contracto (&\

\ 10.8 Tempor
\>©© or Improvement of

construction) shall

@l,dm s. No outbuilding, te \%k shed or other tempor: i%b}%mg
d (except portable outho d dumpsters with lids or r@ during
aced upon any portion of the Property either temporarily o@rmanently.

©Q% e ngenams Conditions and Restrictions ©©Q%

A 0 @@ O 2 0
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@gi@ 10.9 Drilling Xcept as permitted for eaﬂh@pled heat pumps or similar ces as

@ provided for below,‘no oil drilling, oil, gas or mifieral development operatio refining,
@ geothermal explo %on or development, quarryl@or mining operations of an 1nd shall be

permitted on the Property, nor shall oil wells, tanks, tunnels or mineral excavations or shafts be
permitted on or below the surface of any Lot. Further, except as permitt %ﬁc;r earth-coupled heat %
pumps\ imilar devices as prov1ded elow, no derrick or o%@@ e used in boring for

il, geothermal heat or natu@@ shall be erected, maintai permitted on the Propert i

§§§\ which may require the ¢ \vation or drilling of vertical %rlzontal trenches or shafts the

©©© surface of the 1mp®§@'ea of a Lot. @@ ©©

10.10 Minimum Square Footage Required. For a single story dwelling, the finished area
above the grade will be no less than 1,600 square feet exclusive of open porches and garages. For
a two (@@n’y dwelling, the finished bove the grade will not be @than 2,200 square feet @%
floors), exclusive of open po@@ d garages. A minimum @@ square feet on the main @@
% s required in two (2) stoN lings. \

giix@ 10.11 Types of s Prohlblted Four (4) lev@@ entry (bi-level) homes wi%@@
O permitted in this Pro less approved by the AC RVs, modular homes, un dor
@@ basement homes, round homes, octagon homes, prefabricated homes, rebuilt homes te homes,

or any other unusual style of home shall be allowed in the Property regardless of ACC approval of
the same. No solar homes can be built unless approved by the ACC.

\ A\
\@ The Board in @@scretlon may approve e ed heat pumps or similar §®@

Exteriors of Homes. @ d or used brick, stucco Q%any comblnatlon of the @Q%
at is approved bythe AC owed as exteriors for all gs in the Property, includi @
essory buildings and deta@garages There must be &t two (2) of the above nar@
@@ aterials used in the fron %@@ de elevations of the hom at least thirty percent (30‘%{\}{’w e

©) front elevation to be of] lesser used material. In a n to the combination of any)two 2)
@@ materials named a @'myl siding is not perm1tte@@y other exterior material sed only
upon the express approval of the ACC. Home extériors using stucco must be of‘high quality

synthetic stucco. All roofs must be built using a tile or slate roof. Stucco should be of a slightly
darker earth tone color, no pastels or whiteare to be used. %

@@% 13 Setbacks. All setba@@%ll comply with City of @gton ordinances. @

@s side yard landscaping r «@%g
@ to the half-way point of Xtotal depth of the home, i ing grass, trees and shrub %t be
@© completed at the iss fa Certificate of Occup the City of Washington. nt yard
@ ini ten percent (10%) grass. andscaping shall be compatible with other

homes in the Property. Shrub and tree planting and landscaping on corner lots shall be located so
as not to obstruct the view and create a hazard for the movement of vehicles or pedestrians along the

street.
@Q% @@% | @@@
@ &@m of Covenants, Conditions and Resmcnons\
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o) 10.15 City of ington Requirements. ructures built on any Lo st be
@@ constructed in acc@@ce with all applicable zoni d building ordinances @@e City of
Washington.

10.16 Driveways. Driveways shallbe constructed out of concrete, inlaid brick, or other hard
materi 1%“ roved by the ACC. Drivew% consisting of cinders, sand 1, asphalt or dirt shall Q%
no @ itted on any Lot. Drive@g@ all be of a sufficient sizﬁo (2) vehicles can park ©©

. @reon side by side, and shall i 1all other respects conform to City of Washington requiremen

. riveways shall be limited s o providing a connection b en the street and the gara,
@% no private lanes or street \'ersing Lots shall be allowe

Q Q
©© 10.17 Wa@%o wall over 7' high will be &@&d. Only masonry walls w@ permitted

on the exterior of the Lot (sides and rear). All walls must be “Geneva Brown” or brown in color.

Further Subdivision; Lea@ovisions. No Owner shall partition or subdivide %
h the rooms in the Dwellin including without limita&'@} division of his Lot into @Q

is
ti are estates, time-share us reation of additional living.quarters; provided, however, th: @
i = B quariers; p 2N

X é@s provision shall not be c%&d to limit the right of an 9 (;\@ 1) to rent or lease his entir 0@
g&\ to a single family by mea.g% written lease or rental agréement subject to the restrictio@is
QC@

Declaration, so long as ot is not leased for transient 61) tel purposes; (2) to sell his Iot; or (3)
to transfer or sell to more than one person t@ eld by them as tenants-in on, joint
tenants, tenants by the entirety or some other form of joint ownership. The terms of any such lease
or rental agreement shall be made expressly subject to this Declaration and the Bylaws of the
Associatien. Any failure by the lessee of s@ah Lot to comply with the te f this Declaration, the Q%

Byl “@t e Association or the Rt@@‘@ egulations shall constitut& ault under the lease or @@

ren greement.
5 @ o \ o X é%@}

@@X 10.19 Drainage. @all be no interference wi K@ﬁ%@eration of'the established
©

pattern over any Lot on roperty, unless an adequat rnative provision is made oper
@@ drainage. For the es hereof, "established drai pattern” is defined as the ge which
exists at the time thatsuch Lot is conveyed to a purchaser from Declarant, and shall include drainage

from the Lots on the Property onto the Common Area.

%0' Water Su osal Systems. No indivi @'atcr supply or sewage Q%
dis@)@ system shall be permitte y Lot on the Property such system is designed, ©©

. ated, constructed and eq ipped in accordance with t requirements, standards .
o ommendations, ifany, C and of any public agen ng jurisdiction over the Pro ,

oftt
©® the Washington County, \, ealth Department, and all applicable governmental at@ ies.

\BQ 10.21 Tra@%eptacles. Owners shall ke&&h receptacles in the garage@ﬁthe patio,

except when placing the receptacles at the curb for pick up. The Board may pass additional Rules
and Regulations governing trash receptacles.

@ Degtlaration of Covenants, Conditions and Restrictions @
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10.22 Exceptio eclarant. Notwithstandin estrictions contained in thi le X,
@@ Declarant shall ha\@@nght to use any Lot or Dwe ni

t owned or leased by i\kjk%@ﬁherance
of any reasonably necéssary or appropriate constructior, marketing, sales, management;promotional,
or other activities designed to accomplish or facilitate the sale of Lots and/or Dwelling Units owned
by Declarant. This exception shall not extend to the ordinary brokerage activities of Declarant as
to %;@ Declarant shall be subje@t@ he same rules and regulati s are other real estate Q%
s

br es. O
< @X Lo X@ s < @XQ < @\Q
N 10.23 FCC Antenna@}@ Dish Policy. . @ §§\ N
\5@ @ \><@es of Antennas. \>©© \>©©

(1) This Amendment applies only to the following types of antennas listed
in the FCC Rule:

©@@% (1) Broadcast Satellite (‘é@@%%antennas one meter in @@
diameter 0 t

. @\ ; o o s, and designed t9 recelye%g broa‘dcast satellite _servw%

X ©\ includ ing direct-to-home satellite service, or receive or transmit 3@

%\ wireless signals via satellite, may: be installed, while DBS as
\>©© @@r than one meter are proh@i ited without the approval of th%@ .

2) Multi-point Distribution Service (“MDS’’) antennas one meter
or less in diameter or diagonal measurement, designed to receive video
% programming servicgs (wireless cable) or to receive oritransmit fixed wireless %
@Q signals other ia satellite, may now be i s@ , while MDS antennas @Q
@ larger thaK meter are prohibited withcx approval of the ACC. @

? @
§§\® 0\@%) Antennas designed X/e local television broadcast si Xals
O X S”’) may now be installed. sts higher than 12 feet abov roof

@@ <\ line are prohibited without t@@)roval of the ACC. @@

“) Antennas designed to receive and/or transmit data services,
% including Internet access, may now be installed. Masts higher than 12 feet %
©Q above the roof 6@6 prohibited without the a& l of the ACC. ©Q

° f@\ { ( If the FCC expands the ¢ ‘5\ of antennas that fall under '23‘
5 @ FCC Rule, this Amendment shall encompass those antennas as well,; ©\
& iy
O

@ @@ All other antennas, @@ the ones listed above, @hibited
\> wit}@ the approval of the ACC.

5 3 5 5
©©Q K 9%%, c(,,,diﬁo,,s.,,dx,sﬁcﬁons\@@@ @©Q
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0\@ < @\ 0\@\ 0\@\
%Q OXQ o\@
@& (b) L&on and Installation. Ifthe is one of the three types no wed
@@ without pri@@;mval from the ACC, the@@ma must still comply wit lowing

regulations

(1) No antenna %ay encroach upon the CommonArea or the property of %

% another Owner.
¥ N oM S
. yantenna must be placed on the backside of the roof (or in the a@%@
ity

N (if)
or screened j ackyard so no part of the a or satellite dish may
et in front of the Dwelling U ovided an acceptable sign@
ived from such location©© @@

from the
Sh i

(iii) The antenna must be shielded from view from the street and
neighboring Property to the maximum extent possible as long as an acceptable signal

Q% quality may be receive@ f necessary to shield the nna from view, the %
O @@

@ Association may requiveSthat the antenna be shielded by reasonably priced @
N\ landscaping that con ies with the Association’s cape requirements. N\
S© S Qe S0
si&\ (iv \@mtennas, masts and any vi Qg&iﬁng must be painted to he
©© coloﬁr&@ structure to which they are installed, provided the painti es not
@ intetfere” with acceptable quality signal and does not void the acturer’s
warranty.

% (v)  The ante a%tpust comply with all applicat&l%icity, county and state %
@Q laws, regulations and ¢ .“The Association must b@ ided with a copy of any ©©@

@ applicable gove permits.

2 Xou X
(vi) 2 Installat ’s i jong.)"
v1%§\ stallation must be pursua% e manufacturer’s 1nstructg@

© O
@@ Q@i) In order to protect a@@personal injury and prop@@t@nage, an
antenna may not be placed in a locationt where it may come into contact-with a power
line.

©@% (viii) In order %tect against personal inju@@% property damage, all
perty

antennas must be & grounded and secured. @

©©®

<, o, S \
@@ bstrus t(ix) g @@rder to protect against pe%jury, antennas may mt@b%{)\

iver’s view of an intersecti street.

¢ O
@%) If the antenna is atta&&m@o a mast, the following reg%&%ns apply:

(D) Mast height shall be no higher than absolutely necessary to

@Q% receive acceptab@@:al quality. @Q
@ & on of Covenants, Conditions and Restrictionx@

O\@ 0 @\@ High Chapa;r:;fgl;d;\;i;izon (Phase 1: @\@
(S

©©®
&




\@@Q% @@@Q% @@%ﬁ 96 ¢ 4UEk 1782 @@)ﬁ
o &

Q\

0\©

% (2) Masts that exten re than twelve feet above t of line
@© @stt be approved by the As 1on before installation an%ﬁl@pphcatlon

\> must include a detailed description of the method by which the mast is

secured and an explanatlon regarding the necessity of such a mast. See
% Exhibit D. % %
@Q 3) @ﬁsts must be 1nstalled@@ painted to match then@j©Q
surroun
5 ) @ @ﬁ X @}@
g&\ % 4) Masts must not ené%& upon the Common Area@other
©

ner’s property. @ ©©

(5)  In order to protect against personal injury, masts installed
upon a roof may not be installed nearer to the lot lin, §than the total height of

@Q% the mast and an@ Q%

oy
\ ( ©In order to protect agan&@ersonal injury and prope
OX@ dama@ ast may not be installed s @t it would touch a power li

\

g@@ fe%\ g%\ S
@@CQ) (c) @@Iamtenance \5 \>©

1) The Owner is responsible for all costs associated with the installation

@Q% and maintenance of an an@t@bna Q% Q%

(ii) Tlx@ner 1s responsible for all da&@ caused by or connected w1(&©
. @\ the antenna.

o \
°\@2\ \© \©

g& (ii The Owner must hold th ociation harmless and ind fy the
O Association in the event that someo@@njured by the antenna. @@

(iv)  The Owner shall keep the antenna in good repair so that it does not

violate any portion of this %nendment

@@ (d) FCC Notice FCC rules provide @a restriction will impair ©©
AN installation, mamtena.nc%%r use 1f it: . @\
o @ \

o O @
®© (i) @Qauses unreasonable delay i&\%ﬂstallatlon %\
©
\>© @%) Unreasonably 1ncrea§q§§e cost of the equipment or @nstallaﬂon

malntenance Oor use, or

% (iii))  Precludes @e%ption of an acceptable qualitysignal. | Q%
©©Q De@b@)f Covenants, Conditions and Restrictions ©© ©©
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Q(l) An Owner must comptete the notification form attach@s Exhibit C
and submit a copy of the completed form to the Association within five (5) business
days after installing an ante a allowed pursuant to this endment

) If re gby the Association, the 0\‘@{9@ ust establish a mutually ©©Q
convenient tlme 5. meet with a representatlve @t ¢ Association to rev1ew (&
discuss the A Q* .
s & &9
® @ orcement. @@ @@
) In the event of a violation of this Amendment, the Association may
bring an action for declar§tory relief with the FCC or the Fifth District Court,

Q\@

Washington County, aft ice and an opportunity to be d. Ifthe FCC or Court
determines that this@@ ent is enforceable, the@@ shall pay a $50.00 fine @Q
to the Associatioix} each violation. If the violation is not corrected w1th1n @
reasonable leng time, additional fines of § @@per day will be imposed for
day that t ation continues. K gi&\

O

@%) If an antenna pos@@ serious, immediate safe@@azard the
Association may seek injunctive relief to compel the removal of the antenna.

(iii)  The Association shall be entitled to recove reasonable attorney’s %
fees, costs and expe@ curred in the enforceme Amendment ©©@

© %@ S Q\@ \@

O
& If any prov1s1on of this A@adment is ruled invalid, the égémder
of t les shall remain in full f(@ d effect.

N

(i)  Ifthe FCC modifies its rules, the modified rules shall be incorporated
into this Amendment as if fully set forth herein.

/@@@ARTICLE XI Q@Q% /@@Q%

§®@%\MGE AND CONDEN%@@N §®®@§

@@ Damage to o @?@uctlon of all or any portlw Common Area and conc@@@om ofall
or any portion of the-Common Area shall be handled'in the following manner:

A
N

\Dggptwn of Covenants, Conditions and Restrictio @ \
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©) (a) E@ ember shall be liable tc@; Association for any dam, o the
@@ Common A@r Improvement thereon SL@ by reason of the neglige r willful
misconduct of said Member. All expenses-of fixing the damage may be levied by the

Association as a Corrective Assessment.

@@\\V (b) If at any time th

'Common Area, or any pa «% of, shall be taken or Q%
@ ondemned by any authori @ 3 ain O
AN

g the power of eminen , the Association shall

N0 represent the Lot Owners-in these proceedings, negotiati settlements or agreements.
o @\ compensation and s shall be payable to the tion and shall be used pro
@ by the Associatio »the extent necessary for rest and replacing any Improve S on
@© the remaind e Common Area. Upon tion of such work and p in full
\> therefor, any.proceeds of condemnation th&@r thereafter in the hands of t ssociation

which are proceeds for the taking of any portion of the Common Area shall be disposed of
in such manner as the Association %hall reasonably determine. % %

@%

©) \@@QARTICLE XII \©© \©©
) @\@ INSURANCE % =\
: > &

ance. The Association mﬁ@%ure liability and casualty@i% ce for

12.2 Fidelity Insurance. A fidelity policy or policies to protect against dishonest acts on
the part of\Board, officers, Manager, @loyees of the Association all others (including %
vol who handle or are res e for handling funds of ciation. This fidelity @@

ge shall name the Associ i@s the obligee or insured all be written in an amount @
R icient to offer the protectio@sonably required, but in no t less than one hundred percent.
@i\@ 100%) of the Associatio @mated annual operating € s including reserves. Th%i%@»\y
@& bond or insurance shall ain waivers of any defense @d upon the exclusion of persg who
@@ serve without compe on from any definition of\'\?ﬁ oyee" or similar expression: @m policy
shall also provide that it may not be canceled or su tially modified (including cancellation for
non-payment of premiums] without at least thirty (30) days prior written notice to all Mortgagees

of Lots. % % %
@QQ i 't Insured b Association@@%ssociation shall have no ©©© '
ded coverage or other insurg ‘»«\

nt thereon erected by the Ovz%@\

%@on of Covenants, Conditions and Resn'ictiOns\@
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S Q ARTICLE X ®
«© o S O
0" MORTGAGEE PROTECTION CLAUSE

O

Notwithstanding any other provision of this Declaration, the followi g provisions concerning %
the ri f first Mortgagees shall be i ect:
g@ Bt % o oN

Q
@ 13.1 Preservation of \Regulatory Structure and ance. Unless the holder;

< \ <
5 @Q\@eventy-ﬁve percent (75:% irst Mortgagees and seve t@i e percent (75%) of the Lo @ers
S g{% &

shall have given their p itten approval, the Associ shall not be entitled:

o ©
\BQ (a)@@y act or omission to chan@%ive or abandon any schem@%gulations,

or enforcement thereof, pertaining to the Architectural design of the exterior, appearance of

Dwelling Units, the exterior maintenance of Dwelling Units under certain conditions
vided in Section 9.2, or the ep of the Common Area; Q

§ | O

St

cP e Co° | P
\ (b)  to fail to qR ain fire and exten(?eq coverage on msurable portions o<>f t
D Common Areaonac t replacement cost basis in 2 ount not less than one Qu@@
§§\© percent (100%) ofithe-insurance values (based o nt replacement costs); or @
© Q

(c) @ use hazard insurance pr @s for losses to the Commoi@ for other
than the repair, replacement or reconstruction of improvements on the Common Area.

1% Preservation of Commo ea. Change in Method of Assessment. Unless the %

Asso@ shall receive the prior @ %proval of (1) at least se @i&e percent (75%) of all @Q
ﬁr@m rtgagees (based on one 1@ ¢ for each Mortgagee) of ts and (2) the Owners of a\i

o st seventy-five percent (7 of the Lots (not includits owned by Declarant) 0@

§§\® ssociation shall not be %@ °\© §§\©

O
\5@@) (a) @)@act or omission to seek to@n, partition, subdivide, e@@er, sell or
transfer the &mmon Area, except to grant-€asements for utilities and similar or related

purposes, as herein elsewhere reserved; or

@@

@3% (b)  to change the ra method of determining tigations, assessments, Q%

@@ es or other charges whic be levied against a Lot or@ er thereof. ©©
AN

) N N
O\@ Neither this Articte XIII nor the insurance @ns contained in Article @y
2O
S : :

be amended without the approval of all first Mortg .

© | » oS
\5 13.3  Noticeof Matters Affecting Securit e Association shall give written notice to

any first Mortgagee of a Lot requesting such notice wherever:

@@Q% @Q% \@@Qﬁ @@Q%

Declaratjon of Covenants, Conditions and Restrictions
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@@ \@ \@ @
© (@ ti@&ccurs any substantial dam& or destruction of any Dwe@ nit
@@ or any part @? ommon Area involving unt in excess of, or reaso@?@estimated

to be in excess of $15,000.00. Said notice'shall be given within ten (10) days after the
Association learns of such damage or destruction; or

@ (b) there is any con %tion proceedings or propos %quisition ofa Dwelling Q%

it or of any portion of th on Area within ten (10) days-after the Association learns O
of the same the Associ lans to abandon or terminga e planned unit developmen
o iigs ep o

. O\@ established by this ation. o ©N
& S O &
@© 13.4 Noti eetings. The Associati 1 give to any first Mort %@f aLot
\> requesting the sam tice of all meetings of the Association, and such first Mortg shall have

the right to designate in writing a representative to attend all such meetings.

@ Right to Examine Assoc@p’ ion Records. Any first Mortg shall have the right to %

exa@@ e books, records and au@@x cial statements of the A on. ©©@

X @\@\ 13.6 Rightto Payjé%@xand Charges. First Mortga @t\nay, jointly or singly, pay %@@

g&\ or other charges which ar {(\ fault and which may or h@ome a charge against an on

©) of the Common Area, aidmay pay overdue premiums oft hazard insurance policies, or € new

@ hazard insurance \\f*\ on the lapse of a polic the Common Area; and ﬁ@oﬂgagees
making such payments shall be owed immediate reimbursement therefor from the Association.
Declarant, for the Association as owner of the Common Areas, hereby covenants and the Association

by acceptance of the conveyance of the mon Areas, whether or not i Q%jll be so expressed in
&- @e

suc@c&e ance, is deemed to COV@ agree to make such rei ent. ©©Q%
AN

20 13.7 Rights UponF e@sure of Mortgagee. Each @ of a first Mortgage (or Dee%@

§§\©%frust) on a Lot and any ser from it who comes i ssession of the Lot by vi f
O foreclosure of the mortg r by deed or assignment in }i¢u of foreclosure, or pursuant ower
@@ of sale or otherwise take the Lot free of, an not be liable for any claj r unpaid
assessments and charges against the Lot which accrae prior to the time such holder'comes into

possession of the Lot.

% TICLE X1V %
o A o
AN . -\ GENERAL PROVISIONS @ . @\
e e N X
@ 14.1 Enforcemgix\ his Declaration may be en ce by the Association, Decl yand

\>©© any Owner as follo&@ \5@ @@

(a) Breach of any of the provisions contained in the Declaration and the
continuation of any such breach may be enjoined, abated or remedied by appropriate legal
edings instituted by any O@ including Declarant so lo Declarant owns a Lot %
<
AN

X©© K@@of Covenants, Conditions and Restrictions X©©
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e O o e
@gz% in the Develop , and by the Association. Tl@%& ending party is entitled to @h notice

@@ and rights to:dhearing as provided for in t}@ws. Any judgment render@?any action

or proceeding pursuant hereto shall include-a sum for attorneys' fees in an‘amount as the
court may deem reasonable, in favor of the prevailing party, as well as the amount of any

d%inquent payment, interest ther%n, costs of collection and court%\costs. %
o

(b)  Theresult @% act or omission whereb @% the provisions contained©©
. (@\ in this Declaration are yi N

Vi d in whole or in part is hereby declared to be and consti ‘\
0 o

o @\ a nuisance, and eve ¥ remedy allowed by law or ¢ 1@ against a nuisance either @
@ private shall be @able against every such res d may be exercised by my@er, by
©©© the Associa@'@ d by the Declarant for s@ as Declarant owns a Lot.©©

(c) The remedies herein provided for breach of the provisions contained in this
Dgolaration shall be deemed cumulative, and none of such re%edies shall be deemed

usive. %
S N N ¥
AN (d) The failuig@the Association to enforce%*% f the provisions containe%%

X @\@ this Declaration shgl@@constitute a waiver of the r@o enforce the same theree;,l@}:;>
\)

S €« <
@) (e) @y breach or amendment of the provisions contained in this De ion, the
©© Articles on@ ylaws shall not affect or im@ he lien or charge of any ﬁrsﬁ@» gage made

in good faith and for value on any Lot or the Improvements thereon, provided that any
subsequent Owner of such property shall be bound by such provisions of the Declaration,

Atticles and Bylaws, whether such\Owner's title was acquired b@%reclosure in a trustee's %
@Q or otherwise. @ ‘ © ©Q
cf CS @ G

@\@\ 14.2  Severability. @daﬁon of any provision of t@eclaration by judgment or @
g{%\@ order shall in no way affgi@y other provisions which Wmain in full force and effg@@
@)

@@© 14.3 %@%ws earlier terminated pl%@@to Section 14.5 below, tf@ﬁ%nants and
restrictions of this Declaration shall run with and bind the Property, and shall inure to'the benefit of
and be enforceable by the Association, the Declarant for so long as Declarant owns a Lot in the
Development, or the Owner of any l§d subject to this Declarationy their respective legal %

repre ves, heirs, successive Ow d assigns, for a term of fift; ears from the date this ©@
Declaration is Recorded, after which the term shall be automaticall ed for successive periods

. @&ten (10) years unless a decl ation of termination satisfyingx@requiremems of an amen
O\©\ o the Declaration as set g@ection 14.5is Recorded%x@ %Q\
@K )

@ - 14.4 Integ%@on. The provisions of t{@@clm‘aﬁm shall be liberall trued to
@ effectuate its purpose’of creating a uniform plan for the development of a residential unity and
for the maintenance of the Common Area. The article and section headings have been inserted for

convenience only, and shall not be considered or referred to in resolving questions of interpretation -
or con@ion. Unless the context rea@s a contrary construction, the-singular shall include the @%

® O P X
Q @\C@ 0 @x‘/’@‘ﬁ‘;ﬁ’2%2;:,,"2‘:‘21‘53‘3;&3“‘@“&‘1i‘i’i"’j““@\@ : @Q
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& xS O &
% plural and the plural th gular; and the masculine, fé%mne and neuter shall each i@e the

|
1 @@ masculine, feminin euter. @@ @@

14.5 Amendment. Any amendment to this Declaration shall require the affirmation of at
least two-thirds (2/3) of all Membership yotes represented in person, by proxy, or by ballot are
entltle st at a meeting duly called %uch purpose. The Board sh@&use to be delivered to

all ers a Notice of Memb eeting setting forth the p of the meeting and the ©©

. lows: At the first meeting-catled the presence of Membe of proxies entitled to cast
@ percent (60%) of all the @%@s of the Membership shall 6@}\ itute a quorum. Ifa quon@ not
@ present at any meeti ther meeting may be calle e Board causing to be deliy. another
\> Notice of Member eting, at which meeting a qu shall be one-half of the quorum 'which was
required at the immediately preceding meeting. No such subsequent meeting shall be held more than
forty- ﬁ‘é§5) days following the immediately preceding meeting. Notwithstanding anything herein

bstance of the amendmet%@o ed. The quorum requlred y such meeting shall be

©©@%q 0034 0% m @ﬁ@%

Y

contain the contrary, until seventy-five'percent (75%) of the Lots in the Rroperty have been sold %
1@ ers, Declarant shall hav ereby vested with, the @ unilaterally amend this @Q
& ation as may be reasonabl essary or desirable; (a) to curately express the 1nten&©
ny provision of this Decl in light of then existing cu' ances, information or mort

g& requlrements (b)to bette ¢, in light of then existing stances or information, wq% tlity

O of the arrangement w contemplated by this Dec on; or (c) to conform this Dé¢claration,
\SQ or any amendments thereto, to local ordinances, t law, or to the requiremen%}%%w of any
other jurisdiction or state where the project may be registered, or as may be amended from time to

time, or to conform to the underwriters guidelines of major secondary market investors in order to

facilitate 1% availability of financing. Ané%mendment authorized pursuantto this Section shall be
acco d through the Recordau@ an instrument executed @e Association. In such

Koy

ig@nent an officer of the Assom@n or member of the Boar%} ertify that the vote required @

this Section for amendm s occurred, except for am& ents unilaterally made b}é@
@ eclarant 0\@ §§\©
\5 14.6  Noti @@ny notice, including wijt ©?imitation Notice of a Vw@g@% of this

Declaration, the Bylaws, or any Rules and Regulations of the Association, permitted or required to

be delivered as provided herein shall be fair and reasonable if given in writing and may be delivered

either persenally or by first class or registered mail. If delivery is made by mail, it shall be deemed

to have delivered three (3) busin %ys after a copy of the sam been deposited in the

n@@ tes mail, postage prepai ssed to any person at the @sg given by such person to

ssociation for the purpose of service of such notice, or to the residence of such person if

ress hasbeen given to the @J@aﬁm. Such address ma }@higed from time to time b 0'@@

1n writing to the Associat N otwithstanding the foregoing;notice given by other mean be
\>©© deemed fairand rea@r@@ if given in accordance w@@@ tah Revised Nonprofit Co onAct.
14.7 Manager. The Association may carry out through a Manager any of its functions

which are properly the subject of delegation. Any Manager so engaged may be an independent
contrac@r an agent or employee of the!\Association. Such Manag all be responsible for

@Qﬁ

ma@@ the Property for the benefit©fthe Association and the C@ and shall, to the extent ©©Q

ion of Covenants, Conditions and Restnctlonx
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o\© Q\© . o\@j\
©§§ permitted by law and t s of a management agree with the Association, be a ized to
\5@ perform any of the ons or acts required or permitted to be performed by the A@@% 1on itself.

14.8  Terms of Management Agreement. Any agreement for professional management of
the Deve§pment, or any other contract pr;%viding for services of the Dec%int, sponsor, or builder,

may n ceed three (3) years. Any agreement must provide fi ination by either party Q%
wi ause and without payme ination fee on not more nety (90) but not less thax@©

X X o \ o

G & @

(30) days written notice

o EN § .
§§\© 149 Rules m&© lations. The Board shall @%e authority to promulgat adopt
©© Rules and Regulati the Board deems necess esirable (i) to aid it in a@ ering the
\> affairs of the Ass‘i@ ion, (ii) to insure that the erty are maintained and used’in a manner
consistent with the interests of the Owners, (iii) to regulate the use of the Common Areas and to
regulate the personal conduct of the Members and their guests thereon, and (iv) to establish penalties
and f@r the infractions of any Ru d Regulations, this Declar@, or the Bylaws. Fines Q%
le'@ y be assessed as a Corre@@ ssessment against the Lo@@- @@
° @X 0\@X ARTICLEXV °\@\ N @\@X
N S
©

. @\ &)
@g@\ @@@@ ANNEXABLE TEQ@RY o

15.1 Annexation by Declarant. Declara}> may expand the real property subject to this
Declaration by the annexation of all or part of the Annexable Territory. The annexation of such land
shall becotne effective and extend this Deglaration to such real property u%m the Recordation of a

Su@@@ ary Declaration or simila& ent which: @@ @ @Q%
o AN (a) describ real property to be annex \incorporated by reference wi

@ .
» the description co@} in the Annexable Temt@@@ ion of the Plat;

r

. @)
S &
\5@() (b) clares that the annexe property is to be held, onveyed,

encumbered;~leased, occupied and impro as part of the Properties ject to the

Declaration; and

@@g% (c) sets forth such @tional limitations, restricti %covenants, conditions Q%
m

@ plementary additions ovenants, conditions rictions contained in this ©©

. Declaration as are not inconsistent with this Declaration and which do not create a charg

g@\ \@ different than exist @@ Development and is int%@ y this Declaration. §§\®
©© When such ation becomes effective @ real property shall be s to this
\5 Declaration and su@ to the functions, powers N@J isdiction of the Association,@l hereafter

all of the Owners of Lots in the Properties shall automatically be members of the Association.

annexation may be accomplished in one or more annexation hases of Development Q%
oy

wit@@ itation as to size or location)within the Annexable Terr@@
. N
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i{% 15.2 Limitatigy%l Annexation. Declarant'ﬁ@;t to annex said real pro to the
@© Properties shall b@ ect to the following lm@@ s, conditions and right ed to the
@ Declarant:
(a) The annexed real property must be part of the Ann able Territory as of the
@ of this Declaration. How@ Declarant reserves the ri expand the borders of Q%
(©Annexable Territory to re, erty contiguous to the p described in Exhibits

\© and B, but with no obl1 gat to do so and no claim as ?j title or interest to said p%
\@ property. @

O, @ @

(b) ots added to the Prope @@aﬂ be for residential pur@s@,@xcept as

\>© otherwise ided for in this Declaration

(©) Declarant reserves unto itselfand its assigns the right to create Common Area,
nd Improvements thereon, wi any portion of the annexe 1 property. Declarant Q%

@ €s no assurances that s mmon Areas or Improve ill be established. @@
o\@\ (d) Theco ation of annexed land as t%@lze Common Areas and th@t@
@@@ of Improvementsgg@erved to the Declarant. @ gix
o O ©

@)
@@ 15.3 Exga§'§n of Definitions. In the ev@e Properties are expande@eﬁnmons
used in this Declaration automatically shall be expanded to encompass and refer to the Properties

as so expanded.

@()OSITNESS WHEREOP‘C)@A;& executed this Decl@@%n the _2% day of ©©@%

e

< \ kS \
@ii\@@ DECLARANT: @ﬁﬁii\@@ @EyENT LLC @ \©\
2 @
@@ @@

thy E. Vol
Its aging Me

STATE O KANSAS ) % % %
SS.
Cogd [ ow ) @@Q @@Q ©©Q
On this_2d day of P@w 2005, personally appe \efore me Timothy E. Volz
QX© eing personally known t r satlsfactonly proved to @ d who being by me duly s did
g& say that he is the Manag1 ember of Land Developme C, and that he executed th going

1 © Declaration on beha limited liability comp g authorized and empow do so by
N

the operating agreement of said Company or resolution’ofits agers, and he acknowledged before

me that such Company executed the same for the uses an 0SEes w
S o
tat TN
ornews) 1

Q@ Notary Pubhc
Dol
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© O EXHIBIT "A" - LEG ge%CRIPHON ©
S L DE S

Beginning at the Southwest Corner of Section 25, Township 42 South, Range 15 West, Salt Lake Base
and Meridian\and running thence North 38°19" East, 960.50 feet @gg the Section line; thence
North 41" West, 150.00 feet; thenge South 89°38°19" West, 340 feet; thence North 0°21° @Q
B/We t,~110.00 feet; thence South 19" West, 108.22 feet; thence South 75°18°57" West, <50;
f\‘{@ hence North 89°09°10" West; 113.67 feet; thence South/89°38°19" West, 119.29 ge “thence
Ox@%)rth 82°38°54" West, 50.%&1 t; thence South 89°12°25°? t, 122.80 feet; thence Nor 43°27"
West, 93.22 feet; thence North 0°34°29" East, 97.78 feet; thence North 0°15°06" West,)100.05 feet;
thence North 1°32’ @ast, 50.00 feet; thence @ 88°27°39" West, 5.83 s@% thence North
1°32°21" East, 115.07 feet; thence South 89°26°38" West, 400.11 feet; thence North 1°09’53" East,
123.48 feet to a point on a 325.00 foot radius, non-tangent curve to the left, the radius point bears
North 15°5Q§4 " East; thence Southeasterl%g9.67 feet along the arc of said curve through a central %

angle of % ; thence North 8°58’ @ t, 50.00 feet; thence No 43°07" East, 130.88 fee@
thenc rth 89°26’38" East, 20.0 t; thence North 15°48°58" East, 137.86 feet; thence N
6°48°58" East, 25.00 feet to a point.on a 250.00 foot radius noéngent curve to the right, th ius
- point bears North 6°48°58" East;'thence Northwesterly 101 %@et along the arc of said c rough
g?i&% central angle of 23°16’4 Q%a point on a 200.00 foot r §% non-tangent curve to the e radius
@© point bears North 61@ West; thence Northeaste .27 feet along the arc of said:curve through
@ a central angle of 3°48°08"; thence North 65°36°40" West, 210.99 feet to a point e center of the
St. George and Washington Canal and to a point on the Westerly line of that particular Warranty Deed
known as Parcel 3, recorded in Book 1549, at Page 203, Official Washington County Records; thence
along said@d line and said center of @ line the following Nine (% urses: South 25°25°08" @%
West,@j@t feet; South 30°10’08"@, 235.00 feet; South 22@ " West, 112.00 feet; S(@?
9°% West, 95.00 feet; South ®§ 08" West, 103.00 feet; S °49’52" East, 98.00 feet; So
@ ’52" East, 350.00 feet;%w 22°14°52" East, -158.00 fe outh 19°04°52" East, l@feet
§ a point on the South lin & ection 26, Township 42 , Range 15 West, Salt Lé»%> ase and

Meridian; thence leavin center of canal South 89° " East, 124.35 feet alon @ ection line
@© to the point of begim@.

PROOF%@%




