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Property Owner(s) of Record:
Inland Coca-Cola Bottling Company

Acquiring Entity:
State of Utah, Department of Transportation, (UDOT)
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RIGHT OF OCCUPANCY AGREEMENT

I/We, Inland Coca-Cola Bottling Company, an ldaho corporation (as Property Owners), hereby grant to
the State of Utah, Department of Transportation, (UDOT} and its contractors permission to enter
upon, take possession of, and commence construction of its public works facility, a portion of which is to
be located on the property described in attached Exhibit A, subject to the terms and conditions contained
herein. This Right of Occupancy is granted in anticipation of a possible condemnation action by UDOT
and is intended to provide for occupancy of the property pending further negotiations or the filing and
pursuit of condemnation proceedings and possible alternative informal proceedings as provided for in
this agreement. Property Owner understands that, by executing this Agreement, Property Owner has
waived and abandoned all defenses to the eventual acquisition of the property except a claim for the
payment of greater amount of just compensation for the acquisition of the property.

It is understood and agreed that the sum of $ 12,200.00 ( the amount of UDOT’s Approved Appraisal),
less the amount needed to pay prorated taxes and the amount of the security deposit, will be paid to the
Property Owner (or if there are multiple parties by a payment made jointly to those parties with an
ownership in the property or proceeds of a condemnation action) as consideration for the granting of this
RIGHT OF OCCUPANCY. The amount paid to the Property Owner under this agreement shall be
deducted from a final settiement award, award of arbitration, or other award of just compensation in an
eminent domain action should one be filed to acquire the property described in Exhibit A. The amount
paid will be for the purposes of this agreement only, and will not be admissible as evidence in any
subsequent determination of value of the property.

It is understood and agreed that this RIGHT OF OCCUPANCY AGREEMENT is granted without
prejudice to the rights of the Property Owner, pending the settlement, to contest the amount of
compensation to be paid the Property Owner for the property described in Exhibit A. If a satisfactory
settiement cannot be agreed upon, UDOT will, upon notice from the Property Owner that the amount of
compensation offered and/or other proposed settlement terms are not acceptable, or at its own election,
proceed at once to commence and diligently prosecute a condemnation proceeding in the appropriate
court for a judicial determination of such compensation. If requested to do so by the Property Owner,
UDOT will, prior to commencing a condemnation proceeding, enter into the mediation or arbitration
procedure provided for in §78-34-21, Utah Code Annotated, through the office of the Private Property
Ombudsman.

If the Property Owner uses the property for a residence, business or farming operation and is required to
move as a result of the Government Entity’s acquisition of the property, the Property owner may be
entitied to relocation assistance and/or payments, as a displaced person.. The relocation assistance and
payments are available as a matter of right , if the Property Owner is displaced by the acquisition of this
property and are not conditional upon the Property Owner signing this Right of Occupancy Agreement.

The Property Owner and the Government Entity further agree to the following additional terms and
conditions including any specific understanding concerning continued use of the property by the Property
Owner and further notices prior to actual possession of the property by the UDOT:
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Additional Terms: 1. The Grantor has a railroad spur sub grade which goes to but is currently connected
to a railroad siding that will be removed by UDOT. UDOT agrees to put back the railroad spur sub grade
so that 1t can be connected 1o a railroad siding which will be constructed by UDOT.

2. The proposed new railroad spur sub grade may go through a wetlands area. Inland Coca-Cola agrees
to furnish UDOT with a copy of the deed restriction that reflects the wetlands restrictions imposed upon
Inland Coca-Cola’s property( the *Deed Restriction™). These document copies must be given to UDOT
before the work begins on the spur’s sub grude.,

3. In order to do the construction work on the realigning the railroad spur subgrade Inland Coca-Cola
agrees to give UDOT upon UDOT's request a signed permit or Temporary Easement which allows
UDOT to enter Inland’s property for a defined term.

The effective date of this RIGHT OF OCCUPANCY AGREEMENT shall be the date this agreement is
executed by the property owner as shown below, and that date shall be the date of value for fair market
valvation purposes in the context of settlement negotiations, arbitration, or an eminent domain
proceeding should one be necessary, unless the Property owner has been previously served with a
summens in regard to this property acquisition or the parties have otherwise agreed in writing to a
different date for purposes of valuation. It is understood that, according to state law, any additional
compensation that is ordered to be paid to the Property Owner for the acquisition of the property will
include interest at an annual rate of 8% on any additional compensation that is determined to be payable
to the property owner over and above that paid with this agreement, calculated from the date of this
agreement.

DATED this 18" day of __ Jiela ,_ oo

LR - (Jq_

&ﬂ\rwl ¢ DW\PM-}

Property OWNer g e mum s am e e s am o wos

NOTAAY PUBLIC
KATHY CHEKOURAS
STATE OF UTAH ) 12634 South 265 West
) ss Draper, UT 84020
o iy Commission Exgeas Feb 82,
County of ) [
. Onthe l%da{ of W\:j , 9.001 \ person‘ally appeared before me
o € ANC the signer(s) of the instrument set our

above, who duly acknowledged to me that (t)he(y) executed the same.

My commission expires: &l&a\ \a o S NOTARY@BLIC

’-—-1
DATED this ] o day of i LLE{) A 2
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%X ) ——
Dlre r of Right of Way, Agent for UDOT
STATE OF UTAH )
} ss.
County of _ D} Lake )
On the?-?'_'r-‘\day of Juy ., __ oz . personally appeared before me
Lile “\‘t_“\ll\\_a“ the signer(s) of the instrument set our

above, who duly acknowledged to me that (t)he(y) executed the same.

My commission expires: g -3o0-20063

4501 South 2700 Wezj
Sait Lako Chty, Utah 64085 |
&y Commigsion
Juno 30, 2003
STATE OF UTAR

ERTTII0 o)

This document is provided as a sample of the kind of document that has been used to grant occupancy of
property voluntarily rather than to require that the government entity involved file a condemnation
action andfor a motion for immediate occupancy. It is not meant to substitute as legal advice or to be
used without the advice of counsel. Please consult vour attorney about the use of this form and the
consequences of granting a right of entry to the property.

Please also note: The agency does reserve the right to file a condemnation action after the right of entry
agreement has been executed (and funds are released to the parties to this agreement) however, this
action will not be taken sooner than 30 days from the date we initiated negotiations with you for the
purchase of your property. A filing of a condemnation will not require you to retain an attorney or go to
court if vou choose to continne to negotiate with us and or opr to have the case submitted for mediation
or arbitration.
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WHEN RECORDED, MALL TO:
Utah Department of Transportation
Right-of-Way, Fourth Floor

Box 148420

Salt Lake City, Utah 84114-8420

Parcel I.D.# 27-25-377-016

Easement
{CORPORATICN) Parcel No. 0071:46:E
Salt Lake County Project No. $SP-0071(12)1

Inland CqégféﬁﬁaiBotg.

Ling dJmDa

M | o 7 N] ] ,

ﬂﬂu Idahd ” :ﬂ , Grantor,

a corporgition cfikhe e of ..

hereby ONVEYS tH the UTAH j DEPARTI O TRJ-\!NSPOR TION, at
) | en—

4501 South 700 West, Salt Lake City, Utah 84119, Grantee, for the sum

of

, Dollars,

a temporary easement,
E%SWY% of Section 25,
recad track and cons
to facilitate the w

boundaries of said p

upon part of an entire tract of property situate in the

e of removing rail

tenant parts thereof,

Project No. 0071. The

s follows:

Beginning at a point 972.96 feet S. 89756'04" W. along the Section Line

from the South Quarter Corner of said Section 25; and running thence

N. 1°36'00" W. 236.63

feet; thence N. 88°24'01" E. 5.00 feet; thence N. 1°36'00"

W. 510.61 feet; thence N. B9'34'41" E. 11.06 feet; thence §. 1°36'00" E. 747 .44

feet; thence S§. 89756

‘04" W. 16

.06 feet to the point of beginning.

Continued on Page 2

CORPORATION RW-09CS (10-05-94}
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PAGE 2 Parcel No. 0071:46:E
Project No. S§P-0071(12)1

The above described part of an entire tract contains 9448 square feet (0.217

acres) in area.

The hereinabove described temporary easement shall expire upon completion of said

project, or 3 years after the date of the execution of the within instrument,

I I

emo nd sai t and/or

whichever first occurs.

Afte

gg{}enant parts

uctgd at the elpense of the Transpprtation,

thereof ag
gsaid Utah Departmen Trans tion 1

claim or demand for costs, damages or maintenance charges which may accrue

further

against track removal and said cut and/or fill slopes and appurtenant parts

COPY

thereof.

Continued on Page 3

CORPORATION RW-09CS (10-05-94}
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PAGE 3 _Parcel No. 0071:46:E
Project No. SP-0071(12)1

The officers who sign the within instrument certify that the transfer
represented thereby was duly authorized under a resolution duly adopted by the
Board of Directors of the Grantor at a lawful meeting duly held and attended by

a quorum.

IN WITNESS WHEREQF, said Grantor has caused its corporate name and seal to

be hereunto affixed by its duly authorized ocfficers, this day
of , A.D. 20___
ATTEST:
N9 1 i TW]TI
Segret ggﬂ v ::ﬂ L_1 ::ﬂ

CORPORATE\ SEAL: BY N

STATE OF e — weu.
) ss

COUNTY OF

On the date Ean per onall appeared before
me, '
who, being by m duly swokn, S ach f himself, that _he,

J

said is the esident, and that _he,
said is the secretary
of , & corporation, and

that the within and foregeing instrument was signed in behalf of said corporation
by authority of a resolution of its Board of Directors, and said president and
said secretary each duly acknowledged to me that said corporation executed the
same, and that the seal affixed is the seal of said corporation.

WITNESS my hand and cofficial stamp the

date in this certificate first above written:

Notary Public

Prepared by DJH 01/10/02 (Horrocks Engineers) CORPORATTON RW-08CS (10-05-5%4)
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WHEN RECORDED. MAIL TO-
Utah Department of Transportation
Right-of-Way, Fourth Floor

Box 148420

Salt Lake City, Utah 84114-8420

Parcel I.D.# 27-25-377-016

Warranty Deed
{CORPORATION) Parcel No. 0071:46:%
Salt Lake County Project No. SP-0071(12)1

Inland Coca-Cola Bottling Company .

a corporation of the State of Idaho , Grantor,

WAR TS |fo the! UTAH; DEPA ENT F THRANSPORTRTION,

Wedk, Salt||Lale ity,) | Uta 84119, Gran:ae.l for the

,[Dollars.

dluable consiferations, the fo%iggiZi;;ﬁscrited parcﬁl of
Court toSwit: =

LY., State < Utah,

A parcel of land in fee for the purpose ¢f railroad reconstruction and the

expansion of the railrocad right of way for the Union Pacific Ratlroad, in

conjunction with idening efF 2300 Sofgi Str ect No. 0071,

being part of /an enti tr propertp situa of Section 25,

T.3 S., R.1 W.|l.| sLB&M. The| pboundarikgs of [qaid el of 1 are described as

follows:

Beginning at a point in the East right of way line of the Union Pacific
Railrocad, which point is 977.97 feet S. 89'56'04" W aleng the Section Line
{Record 977.42 feet S. 89749'19" W. along the Section Line) from the South
Quarter Corner of said Section 25; and running thence N. 1'36'00" wW. 747.31 feet
along said East right of way line to the northwest corner of said entire tract;
thence N. 89°34'00" E. 10.00 feet along the northerly boundary line of said
entire tract; thence $. 1°36'00" E. 510.61 feet; thence §. 88724'00" W. 5.00
feet; thence §. 1°36'00" E. 236.63 feet to said East right of way line of said
Union Pacific Railroad; thence S. 89°56'04" W. 5.01 feet along said right of way
line to the point of beginning as shown on the official map of said project on
file in the office of the Utah Department of Transportation.

Continued on Page 2

CORPORATION RW-01CS {10-05-94)
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PAGE 2 Parcel No. 0071:46:Z
Project No. SP-0071(12)1

The above described parcel of land contains 6292 square feet (0.144 acres)

in area.

The officers who sign the within instrument certify that the transfer
represented thereby was duly authorized under a resclution duly adopted by the
Board of Directors of the Grantor at a lawful meeting duly held and attended by

a quorum.

IN WITNESS WHEREOF, sailid Grantor has caused its corporate name and seal to

be here ffixedstpr—rts ile—TuhLu“ﬁGd offcers, i —_——

day o \ A.pL 20 W \

TTEST: J
|
CORPORATION

X~ Secrethry . L U =¥l

CORPORATE SEAL: By
STATE OF ) President
) ss

COUNTY OF )

On the e st /56333\\ wrizzén pgﬁTona j%gg;red before
me, and P
who, being me duly orn, id sy "ﬁéﬁ for self, that _he,
said is the president, and that _he,
said \k\q=,,// \Q§\ /4£/ is the secretary
of , a corporation, and

that the within and foregoing instrument was signed in behalf of said corporation
by authority of a resclution of its Board of Directors, and said president and
said secretary each duly acknowledged to me that said corperation executed the
same, and that the seal affixed is the seal of said corporation.

WITNESS my hand and official stamp the
date in this certificate first above written:

Notary Public

Prepared by RJS 1/08/02 (Horrocks Engineers) CORPORATION RW-01CS {10-05-94)

BK 9245 PG 3556




