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MASTER DECLARATION

FOR

PARK CITY TECH CENTER
I

THIS MASTER DECLARATION FOR PARK CITY TECH CENTER (this

"Declaration") isexecuted as of July 25, 2012 by BOYER SNYDERVILLE JUNCTION, L.C.,
a Utah limitedliabilitycompany ("Declarant");and BOYER SNYDERVILLE 1,L.C.,a Utah

limited liabilitycompany ("Bover Snvderville 1"). Declarant and Boyer Snyderville I are

sometimes collectivelreferredto in this reement as the "Parties" and individuallyas a

RECITALS

A. Declarantisthe feeowner of thatcertain arcelof realproper( ("Lot 4") located

inSummit County, Utah (the"Countv"), more particularlydescribedas:

Lot 4, Park City Tech Center Subdivision, in accordance with a

SubdivisionPlatrecordedwith the Recorder on October 28, 2010 as Entry
No. 909756.

B. Boyer SnydervilleI isthe fee owner of thatcertainparcelof realproperty("

5") locatedintheCounty, more particularlydescribedas:

Lot 5, Park City Tech Center Subdivision, in accordance with a

SubdivisionPlatrecordedwith the Recorder on October 28, 2010 as Entry
No. 909756.

C. Lot 4 and Lot 5 (collectively,the "Land"), are depicted as Lot 4 and Lot 5,

respectively,on the SitePlan. Unless otherwise defined in the preamble to thisDeclarationor

these Recitals,capitalizedterms used in these Recitalsshallhave the meanings set forth in

Section 1.1.

D. The Partiesare the holders of certainrights(the "Open Space Restrictions")
under that certainDeclarationof Open Space Easement and Restrictions,dated October 29,

2010, and recorded on November 1,2010 as Entry No. 00909952 in Book 2054 at Page 1233

with the Recorder, which rightsinclude,without limitation,restrictingthe use of thatcertain

parcel(the"Open Space Parcel") more particularlydescribedas Lot 2, Park City Tech Center

Subdivision,in accordance with a Subdivision Platrecorded with the Recorder on October 28,
2010 as Entry No. 909756 (the"Subdivision Plat"),forprimarilyopen space. The Open Space
Parcelisdepictedas Lot 2 on the SitePlan and islocatedadjacentto theLand.

E. The Partiesare the holdersof certainrights(the"Housing Restrictions")under

that certainHousing Parcel RestrictiveCovenant, dated October 29, 2010, and recorded on

November 1,2010 as Entry No. 00909953 in Book 2054 atPage 1250 with the Recorder,which

rightsinclude,without limitation,which rightsinclude,without limitation,restrictingthe use of

I
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thatcertainparcel(the"Housing Parcel") more particularlydescribedas Lot 3, Park City Tech

Center Subdivision,in accordance with the SubdivisionPlat,foran affordablehousing project.

The Housing Parcelisdepictedas Lot 3 on theSitePlan and islocatedadjacentto theLand.

F. The Land is benefitted by, and subject to, the Easement Agreement (the

"Easement"), dated August 24, 2010, executed by Crestview Condominium Association,Inc.,a

Utah nonprofitcorporation,in favorof Declarant,and recorded on September 15,2010 as Entry

No. 00906752 in Book 2047 at Page 1712 with the Recorder, which Easement provides,among

otherthings,a perpetual,nonexclusive right-of-wayand easement forthe purpose of providing

vehicular and pedestrian access from North 2200 West (Powderwood Drive) to the Land

("Overland Drive"). The Land, the Open Space Restriction,the Housing Restrictionsand the

Easement arecollectivelyreferredto as the"Property."

G. The Land is currentlyzoned Community Commercial (CC) pursuant to the

Summit County Ordinance No. 706 recorded on December 11, 2008 as Entry No. 860844 in

Book 1959 atPage 1211 with the Recorder (the"Applicable Zoning Ordinance").

H. The Propertyissubjectto the Development Agreement dated December 10,2008

(the "Development Agreement") entered into between the County and Declarant, which

Development Agreement is attached to Summit County Ordinance No. 698 recorded on

December 11,2008 as Entry No. 860845 inBook 1959 atPage 1217 with theRecorder.

I. The Partiesplan to develop theLand inaccordance with Development Agreement

and theApplicableZoning Ordinance as a firstclassofficeproject(the"Proiect").

J. Declarant has caused or willcause The Park City Tech Center Master Property

Owners' Association,Inc.,a Utah nonprofitcorporation (the "Master Association"),to be

incorporatedunder the laws of the Stateof Utah forthe purpose of exercisingthe functionsset

forthinthisDeclaration.

K. The Partiesenter intothisDeclarationto provide a governance structureand a

flexiblesystem of standards and procedures for the overall development, administration,

maintenance and preservationof thePropertyand the Project.

NOW, THEREFORE, the Partieshereby declareand grantas follows:

I.

DEFINED TERMS

1.1 Defined Terms. In additionto the capitalizedterms which are previouslydefined

in thisDeclaration,the following capitalizedterms shallhave the meanings set forthin this

Section,unlessthecontextrequiresotherwise.

"Access Roads" means Landmark Drive and Tech Center Drive, which are

depictedon theSitePlan and provide accesstothe Property,and Overland Drive.
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I

"Actions" means alllawsuits,causes of action,arbitrations,administrativeactions

or proceedings,mediations and other proceedings,whether judicial,administrativeor

otherwisewith respectto a specifiedmatter.

"Adjustment Date" means January 1,2016, and every fifth(5th)anniversaryof

such date.

"Approving Representative" has themeaning setforthinSection 13.12 below.

"Articles"means the Articlesof Incorporationfor The Park City Tech Center

Master Property Owners' Association,Inc.,as filedwith the Utah Department of

Commerce, Division of Corporations and Commercial Code and as may be amended

and/orrestatedfrom time totime.

"Assessment(s)" means an assessment for expenditures made or liabilities

incurred by or on behalf of the Master Association or Declarant in carrying out its

responsibilitiesunder this Declaration,as applicable,and including Late Charges,

attorneys' fees, and interestpermitted and assessed pursuant to the Governing

Documents.

"Assessment Lien" means thatlienon a Parcelor Parcelscreatedby reason of the

delinquency described in ArticleVIII upon recordationof a Notice of Assessment Lien

with theRecorder.

"Board" means the body describedand defined in Section7.1 to acton behalfof

theMaster Association,subjecttoand inaccordance with theArticlesand theBylaws.

"Building" means any enclosed structuredesignatedforoccupancy by the Owner

or Permittees constructed or located on a Parcel, which for the purpose of this

Declarationshallincludeany appurtenantfoundations,overhangs,supports,serviceareas

and otheroutward extensions.

"Bviaws" means the Bylaws adopted by the Master Association,as may be

amended from time totime.

"Claims" means any and all claims, liens, demands, causes of action,

controversies,offsets,obligations,losses,damages and liabilitiesof every kind and

character whatsoever, including, without limitation, any action, omission,

misrepresentationor otherbasisforliabilityfounded eitherin tort,contractor otherwise

and the duties arisingthereunder,whether currentlyexistingor which may hereafter

accrue,known or unknown, anticipatedor unanticipated,inlaw or inequity,liquidatedor

unliquidated,contingentor otherwise.

"Commercial Uses" means commercial uses and facilitiesincluding,without

limitation,hotels,restaurants,privateclubs,retail,banks, financialservices,recreation

facilities,healthcare facilities,accessory uses permitted by the Code, and facilitiesfor

limitedindoorproduction,warehousing and distribution.
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"Common Areas" means: (i)allProjectCommon Areas; and (ii)all Shared

Common Areas.

"Construction Guidelines" isdefinedinSection4.2.

"Declarant" means Boyer SnydervilleJunction,L.C., a Utah limited liability

company, (which is the Person designated as "Declarant" in introductionof this

Declaration)forso long as such Person:(i)isan Owner of any Parcelwithinthe Project;

and (ii)has not recorded with the Recorder a noticeof itsresignationof Declarantin the

manner setforthbelow in thisdefinition.Ifatany time such Declarant isnot an Owner

of any Parcelwithin the Project,or ifDeclarantrecordswith the Recorder a noticethatit

is resigning as Declarant,then such Declarant may, at itsdiscretion,designate the

successorDeclarant,which shalleitherbe the Master Associationor another Owner of

any Parcel within the Project. Such designation shall be in the form of a written

amendment tothisDeclaration,which shallbe signed and acknowledged by theresigning

and successor Declarant,shallbe in recordableform, and shallbe effectivewhen the

amendment to thisDeclaration is recorded with the Recorder. Upon recording such

Amendment, the successorDeclarantshallhave allrights,powers, dutiesand obligations

granted to and assumed by the originallynamed Declarant under this Declaration,

including,without limitation,the rightto designatethe next successorDeclarant,which

designation shall occur in accordance with the foregoing procedure as though the

successor Declarant were the originalDeclarant. In allevents,Declarant shallbe the

Master Associationor the Owner of a Parcelwithin the Project.Ifa Declarantwhich is

not the Master Associationisno longereligibleto serve in such capacitybut failswithin

sixty(60) days of writtenrequest of the Master Association to designate a successor

Declarant,then the Master Associationshallautomaticallybecome Declarant hereunder.

The rightto be Declarantisdetermined pursuantto thisprovisionand does not run with

the land as to any Parcel within the Project,itbeing intended thatDeclarant statusbe

personal to the originalnamed Declarant and each specificallyand properly named

successor,or failingsuch designation,theMaster Association.

"Default Rate" means thatannual rateof interestpublished by the Wall Street

Journal as the prime rate(or in the event the Wall StreetJournal no longer publishesa

prime rate,then the prime rateor referencerateannounced by the then largestfederally

charteredbank in Utah in terms of deposits)from time to time plus two percentage(2%)

points,but inno event shallthe DefaultRate be more than any maximum rateof interest

permittedby law. The DefaultRate shallfluctuatewith such changes intheprime rate.

"Design Guidelines" means theDesign Guidelinesrecordedwith the Recorder on

June 3,2011 as Entry No. 00923862 inBook 2083 atPage 0393.

"Design Review Board" means a design review board consistingof threePersons

or such greaternumber of Persons as designatedfrom time to time by Declarant.One (1)

Person on the Design Review Board willbe a member of the SnydervilleBasin Planning

Commission and shallbe appointed by the County and the other Persons shallbe

appointed by Declarant.
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"Development Rights" means thosedevelopment rightsreservedby Declarantas

setforthinArticleXI.

"Governing Documents" means those documents listedin Section 2.4,as they

may be amended from time totime.

"Governmental Authorities" means any and all governmental or quasi-

governmental entities,districts,agencies or politicalor administrativesubdivisionsor

unitshaving jurisdictionover a specifiedmatter.

"Governmental Requirements" means, with respectto any specifiedmatter,any

or alllaws, statutes,ordinances,codes, decrees,rulings,regulations,writs,injunctions,

orders,rulesand/or conditionsof any Governmental Authority having jurisdictionover

thespecifiedmatter.

"Improvements" means any and allBuildings,structures,amenities,sitework,

landscaping,hardscaping,utilities,roads,drives,parking areas,and other improvements

or items installedwithinor upon a Parcel.

"Incidental Commercial Uses" means uses and facilitiesincidentalto, and

offered to support officepurposes, including,without limitation,hotels,restaurants,

privateclubs,retail,banks, financialservices,recreationfacilities,healthcare facilities,

accessory uses permitted by the Code, and facilitiesfor limited indoor production,

warehousing and distribution.

"Indemnitee" isdefinedinSection6.3.

"Indemnitor" isdefinedinSection6.3.

"Index" means the Consumer Price Index published by the United States

Department of Labor, Bureau of Labor Statistics(the "Bureau") "All Items" for All

Urban Consumers, U.S. City Average (1982-84=100). Should the Bureau discontinuethe

publicationof the Index,publishthe same lessfrequentlyor alterthe same insome other

manner, the most nearlycomparable index or procedure as determined by Declarantshall

be substitutedtherefor.

"Late Charge" means a reasonablelatecharge establishedfrom time to time by

Declarant.

"Maintenance Costs" means the cost and expense incurredby (i)Declarant to

enforce the Open Space Restrictionand Housing Restriction,and (ii)by Declarant,a

Manager or the Master Associationto maintain and insurethe ProjectCommon Areas

and/orShared Common Areas.

"Manager" means a Person designated by Declarant to perform the obligations

and dutiesof "Manager" under thisDeclaration.
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"Master Plan" means the master concept plan attached as Exhibit B to the

Development Agreement.

"Mortgage" means an indentureof mortgage, deed of trustor fixturefilingor

othersecurityintereston a Parcelor a Saleand Leaseback with respecttoa Parcel.

"Mortgagee" means any mortgagee under a Mortgage, or trusteeor beneficiary

under a deed of trustor the grantee of any securityinterestconstitutingalien on allor

any portion of any of the Parcels or any leaseholdinterestin the Parcels,including,

without limitation,the buyer/lessorin any Sale and Leaseback. The interestheld by any

Mortgagee inany Parcelshallbe subordinatetothisDeclaration.

"Notice of Assessment Lien" means a noticerecorded with the Recorder by any

Person to whom isowed any Assessment, statingthatthe Assessment has not been paid

and thatany requirednotice has been given and any permitted grace period for such

payment, ifany, has expired.

"Owner" means each Person, who, at any given time, holds:(i)fee titleto any

fullParcel;or (ii)an interestas a ground lesseeof any fullParcelforan initialterm of at

leastforty(40) years,but only ifthe Owner of such Parcel irrevocablydesignatessuch

ground lesseeto be theOwner inwriting,which designationisdeliveredto Declarantand

recorded with the Recorder. An Owner shallnot includetenantsand sublesseesof less

than a fullParceland shallnot includethe owner of any interestin a tractof land thatis

not a "Parcel" pursuant to thisDeclarationsuch as a condominium unitor a unit in a

planned unitdevelopment. If,at any time,thatan interestin a fullParcel,or portions

thereof,shallbe vested in more than one Person, then the Persons owning or holding

interestsin such Parcelshallbe requiredto designatein a writtennoticeto the Declarant

an Approving Representativeinaccordance with Section 13.12 below.

"Parcel" means any one of theParcels.

"Parcels" means those legallysubdivided parcelswhich, in the aggregateat any

time, comprise the Land and any additionaltractsof real property which may

subsequently be made subjectto thisDeclarationin accordance with the provisionsof

thisDeclaration.Notwithstanding the foregoing:

(i) If a Parcel is converted to a condominium project, the

condominium units shallnot constitutea Parcel and the Persons owning or holding

interestsin such Parcelshalldesignatean Approving Representativein accordance with

Section 13.12below.

(ii) Ifa planned unitdevelopment iscreatedwith respectto a Parcel,then the

individuallotsor unitsintowhich the Parcelissubdividedshallnot constituteParcelsand

the owner of such lots or units shall designate an Approving Representative in

accordance with Section 13.12below.
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"Parking Facilities"means paved pedestrian sidewalks and walkways, the

driveway, the parking stallsand relatedparking facilitiesand improvements locatedon,

under or over a Parcelat any time and from time to time,including,without limitation,

parking structures,garages,parkingdecks,curbs,trafficcontrolsigns,lightingequipment

and landscaping,and as the same may be modified,reconstructedor alteredfrom time to

time.

"Permittees" means the Owners of any and allParcelsand:

(i) All of the respectiveheirs,successors,assignsand granteesof such

Owners;

(ii) All Persons who now hold,or hereafterhold, any interestin any

real property within the Projectthe nature of which does not qualifythem to be an

Owner, including,without limitation,the owner of a condominium unit,the owner of a

unitor lotin a planned unitdevelopment, the owner of a partialinterestin a Parcel,and

the owner of a Parcelwhich has irrevocablydesignateditsground lesseeto be the Owner

of the Parcelforpurposes of thisDeclaration,and allof the respectiveheirs,successors,

assigns,and granteesof allsuch Persons;

(iii) The respectivetenantsof the foregoing Owners and Persons,and

theirsubtenantsatany levelremoved; and

(iv) The officers, directors,concessionaires, agents, employees,

contractors,customers, visitorsand licenseesand inviteesof the foregoing Owners and

Persons.

Notwithstanding the scope of the foregoing definition,Declarant may establishrules

which regulatePersons engaging in advertising,public,charitableor politicalactivities

withinthe Project,and may deny such Persons thestatusof a Permittee.

"Person" means any natural person, partnership,trust,corporation,limited

liabilitycompany or otherlegalentity.

"Prohibited Uses" means any use or operation which is inconsistentwith the

development or operationof the Projectas a firstclassofficeproject,as so operated,as

reasonably determined by Declarant. Included among the uses or operationswhich are

objectionableare the following uses or operations,or any uses or operations which

produce, are accompanied by or involve the following characteristics,which listisnot

intendedto be all-inclusive:

(a) Any use which constitutesa publicor privatenuisance;

(b) Any use which produces noise or sound which may be heard

outside of any Building and is objectionabledue to intermittence,beat, frequency,

shrillnessor loudness;
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(c) Any use which produces any noxious odor which may emanate

outsideany Building otherthan such odors as are typicallyincidentalto firstclassoffice

use;

(d) Except for constructionactivities,any use which produces any

excessivequantityof dust,dirtor ash;

(e) Except for construction activities,use involving unusual fire,

explosiveor otherdamaging or dangerous hazards (includingthe storage,displayor sale

of explosivesor fireworks);provided,however, thisrestrictionshallnot prohibitannual

or other periodicdisplaysof fireworks in connection with national,regionalor other

holidaysor events of significancein the area of the Projectas approved in writingby

Declarant;

(f) Any smelting,agricultureor mining operation;

(g) Any mobile home or trailercourt,lotfor the saleof new or used

vehicles,laborcamp, junkyard,stockyard or use involvinganimal raising;

(h) Except forconstructionactivities,operationfor drillingforand/or

removal of subsurfacesubstances;

(i) Any operation involving dumping, disposal, incinerationor

reduction of garbage or refuse,other than in enclosed receptaclesintended for such

purposes;

(j) Any commercial laundry or dry cleaningplant(butnot includinga

retaillaundryand dry cleaningstorefrontwhere no dry cleaningplantisincludedinor on

the premises),laundromat,or similaruse;

(k) Any use involving the display or distributionof pornographic

materials,adultbooks and magazines or X-rated videos or similarproductions;provided,

however, the following shallbe permitted within the Project:(i)the saleof such adult

magazines and books as may be carriedby a convenience, supermarket,drug, record or

full-linebook storebut only ifsuch materialsare not kept in public view; (ii)the sale

and/orrentalof X-rated videos and similarproductionsfrom full-linerecordand/orvideo

stores,provided such X-rated videos are not shown on screen in any such store,but are

kept behind a counteror in a reservedareaand are not advertisedor placed on displayto

minors; or (iii)the operation of a movie theaterthatexhibits,promotes, presentsor

displaysso-calledR-ratedfilmsor theequivalent;

(1) Any automobile body and fenderrepairshop operation;and

(m) Any off-trackbettingparlor.

"Project Common Areas" means (i)theAccess Roads, unlessand forso long as,

such Access Roads have been dedicatedtoa Governmental Authority,and (ii)any and all

other tractsof land or real property interestsdesignated by Declarant or Master

4s32-9c,33.4ose.4 g
00949994 Page 9 of 39 Summit county



Association as Project Common Areas (which tractsmust be owned by the Master

Association or owned by Governmental Authoritiesand maintained by the Master

Association)including,without limitation,allwater rightsand privilegesowned, leased

or used by theMaster Associationinconnectionwith theProjectCommon Areas.

"Recorder" means the County Recorder of Summit County, Utah.

"Restrictions"means those easements, covenants,restrictions,liensand charges

fixedand establishedupon theProjectpursuanttothisDeclaration.

"Sale and Leaseback" means a transactionwhereby an Owner conveys itsfee or

a leaseholdestatein such Parcel and such conveyance is followed immediately by a

leaseback or sub-leaseback of the entireinterestso conveyed or the Improvements

thereupon tosuch Owner, or to a Person wholly controlledby such Owner.

"Shared Common Areas" means Common Areas within theexteriorboundaries

of a specificParcelused forany of thepurposes setforthinSection5.2.

"Sign Program" means a signprogram forany and allsignage installedwithinor

forthe Project,which shallbe promulgated and amended from time to time by or atthe

directionof Declarant, at itsdiscretion,and which may include,without limitation,

detaileddesign,and engineeringand specificationrequirementsrelatingto signage forall

or any ParcelwithintheProject.

"Site Plan" means the Site Plan attached hereto as Exhibit "A.."as may be

supplemented by theMaster Plan or theSubdivisionPlat.

"Taxes" means any and alltaxes,assessments,impositionsor leviesof any kind

(inallcases,whether known or unknown, generalor special,anticipatedor unanticipated)

imposed by any Governmental Authority.

II.

SCOPE OF DECLARATION; PROPERTY

2.1 Submission of PropertytotheDeclaration.The Partieshereby submit and subject

thePropertyto theprovisionsof thisDeclaration.

2.2 Purpose and Intent. The Partiesdeclare thatthisDeclaration is made for the

purposes setforthinthe Recitals.

2.3 Binding Effect.Each Partydeclaresthatallof the Propertyshallbe held,soldand

conveyed subject to the easements, Restrictions,powers, covenants and conditions of this

Declaration,except such Parcelsthatare subsequentlyconveyed or exclusivelydedicatedto the

County or to otherGovernmental Authorityas a right-of-way,a publicstreet,road or highway,

public parks,public open space or other civic,institutionalor public purpose and withdrawn

from thisDeclarationpursuantto an amendment which isrecorded with the Recorder;provided,
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such amendment may provide thatthe Master Associationcontinues to maintain such areasas

part of Maintenance Costs. If the dedication of any such area is subsequently vacated or

terminated during the term of thisDeclarationor the County or other Government Authority

subsequentlyconveys the Property to a non-Government Authority,then upon such vacationor

terminationof such dedicationor such subsequent conveyance toa non-Governmental Authority,

such area shallthen become subjectagain to the easements,Restrictions,powers, covenants and

conditionsof thisDeclaration.

2.4 Governing Documents. The Governing Documents consistof the following (as

may be amended from time to time): (a) this Declaration;(b) Articles;(c) Bylaws; (d)

Subdivision Platand such otherplats,maps, and deeds,as applicable;(e)rulesand regulations

adopted by Declarant;(f)Board resolutionsand actions;(g) the Design Guidelines;and (h)the

Development Agreement. Nothing in thisSection shallpreclude any Parcel from containing

additionalrestrictionsor provisions which are more restrictivethan the provisions of this

Declarationand, insuch case,themore restrictiveprovisionsshallcontrol.

III.

USE IN GENERAL

3.1 PermittedUse. Except as otherwisesetforthin Section3.2 below and subjectto

the otherterms of thisDeclaration,the Projectmay be used only for firstclassofficepurposes,

which may include researchoffices,and IncidentalCommercial Uses, the primary purpose of

which aretoservicethePermitteesof theProject.No Parcelshallbe used fora ProhibitedUse.

3.2 Commercial Areas. Declarant may designate certain Parcels as Commercial

Parcels.Such designationmay be subsequentlyvacated or terminatedby in thesame manner as

itwas originallycreated.The Commercial Parcelsshallbe used only forCommercial Uses.

3.3 Zoning. This Declarationshallbe subjecttotheApplicableZoning Ordinance.

IV.

CONSTRUCTION

4.1 InitialBuilding Approval. No Owner shall commence or permit the

commencement of constructionof any Improvement on any Parcelunless the location,design,

architecture,exteriorelevations,configuration,height,dimensions, landscape exteriorfinishes,

materials,colors,lighting,irrigationplan and other attributesthereof shall have firstbeen

approved in writing by Declarant and by the Design Review Board, which approval (if

applicable)shallbe in the form of writtenapproval of detailedplans and specificationsforsuch

Improvements. All Improvements shall be constructed in strictaccordance with the Design

Guidelines and the Development Agreement and with the plans and specificationsapproved by

Declarant and the Design Review Board. Notwithstanding anything in thisDeclarationto the

contrary,and without limitation,itshallbe reasonableforDeclarantor the Design Review Board

to withhold such approval ifany proposed Improvement isnot consistentwith thosedepictedon

the applicableSite Plan, or ifsuch Improvements are not architecturally,ftmetionallyand/or
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aestheticallyharmonious with the otherImprovements then locatedor approved forconstruction

within the Project.No Owner shallmake or permit to be made any materialalterationsto any

Improvement without firstobtaininga similarapproval from Declarant and the Design Review

Board as to such alteration. Notwithstanding anything to the contrary contained herein,

Declarant shallhave the rightto establishstandardizedconstructionguidelinesfor the Project

("Construction Guidelines"),which ConstructionGuidelinesmay, as determined by Declarant,

include detaileddesign, engineering and specificationrequirements,constructionrules and

designatedstagingareas. Declarant shallhave the rightto change the ConstructionGuidelines

from time to time, in Declarant'ssole and absolute but good faithdiscretion.Any and all

constructionor otherwork performed by or foran Owner or any otherPermitteepursuantto this

Declarationshallbe subjectto and performed in accordance with the ConstructionGuidelines.

Neither approval of any plans and specificationsrelatingto the Projector any aspectthereofby

Declarant or the Design Review Board, nor the promulgation of the ConstructionGuidelines

shallconstitutea representationor warranty of the worlananship or materialsused or to be used

in the constructionof any Improvements, the structuralor engineering design set forthin the

plansor specifications,thatthereare no omissions or errorsinthe plansand specifications,or as

to compliance of the plans and specifications(orany Improvements to be constructedpursuant

thereto)with any applicablelaws. In no event shallDeclarantor the Design Review Board be

responsibleforany defectsin any plans or specifications,or in any Improvements constructed,

installedor made in accordance with any such plans or specifications,whether by virtueof

Declarant'sand theDesign Review Board's approvalrightswith respectto thesame, itsadoption

of the ConstructionGuidelines,or otherwise. The foregoingdisclaimersshallapply with regard

toboth initialconstructionof any Improvements and any subsequent alterationsthereof.

4.2 AlterationApproval. In order to maintain the architecturaland functional

harmony of the Project,no Improvement withintheProjectshallbe reconstructed,altered,added

to or maintained in such a fashion as to alter,in any material respect,the architectural

appearance,characteror motif or functionalpurpose of such Improvement, unlesssuch alteration

is firstapproved in writing by Declarant and the Design Review Board in theirreasonable

discretionand such alterationismade in accordance with the ConstructionGuidelines,ifany.

All alterationsor Improvements shall be constructed in strictaccordance with the Design

Guidelines,the Planning Code and Standards,and the plans and specificationsapproved by

Declarantand theDesign Review Board and theConstructionGuidelines.

4.3 ConstructionProcedures.

(a) All constructionactivitieswithinthe Projectshallbe performed in a good

and workmanlike manner, using firstclassmaterials,and incompliance with allGovernmental

Requirements. All constructionactivitieswithin the Parcelsshallbe performed so as not to

unreasonably interferewith any constructionwork being performed on the other Parcels,or

partthereof,and so as not to unreasonably interferewith the use,occupancy or enjoyment of

the other Parcels,or the businessesor other activitiesbeing conducted thereon by any other

Owner or Permittees.

(b) When an Owner is constructing,reconstructing,repairing,maintaining,

remodeling,or enlargingany Improvements, such Owner shallestablisha stagingand storage

area on itsParcelpriorto commencing such work. Notwithstanding anything to the contrary
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contained herein,such staging and storage areas:(i)shallnot unreasonably interferewith

access between the use of any other Parcel,or with the operationof any businessor permitted

activityon any otherParcelby the Permitteesthereof;and (ii)shallbe subjectto the approval

of Declarant and the Design Review Board, in theirreasonable discretionor located in a

permittedstagingor storagearea identifiedinthe ConstructionGuidelines. Ifsubstantialwork

isto be performed, such Owner, at the requestof Declarant or any other Owner of a Parcel

which would be materiallyand adverselyaffectedby such stagingor storagearea,shallfence

off such stagingand storagearea. Upon completion of such work, such stagingand storage

area shallbe restoredto a conditionat leastequal to thatexistingpriorto commencement of

such work.

(c) Each Owner shalldiligentlycomplete allconstructionactivitieswithin its

Parcelin a commercially reasonablemanner, shallregularlycleanthe roadways and driveways

used by itsconstructionvehiclesof mud, dirtand constructiondebris,and upon completion of

allconstructionactivitiesshallpromptly restoresuch affectedroadways and driveways to a

condition which is equal to or better than the condition which existed prior to the

commencement of such work.

(d) Each Owner shallindemnify,defend and hold harmless each otherOwner

from and againstany and allClaims and Actions because of personalinjuryor death of Persons

or destructionof propertyarisingfrom or as a resultof constructionby such Owner on its

Parcel and/or because of the filingof any liensagainstanother Parcel,except for Claims or

Actions caused by the negligenceor wrongful actor omission of the indemnified Owner or its

licensees,concessionaires,agents,servants,or employees.

(e) Ifany lienisfiledagainstthe Common Areas of a Parcelas a resultof any

constructionwork performed on such Parcel,then such Owner shallcause such liento be

releasedand discharged of record within thirty(30) days from and afterthe date of filing

thereof. However, with the consent of Declarant, which consent may be withheld in

Declarant'ssoleand absolutediscretion,an Owner shallhave theright,ingood faith,to contest

such lien;provided thatsuch Owner shalltake allsuch actionas may be necessaryto prevent

such lienfrom being foreclosedor enforced with respectto any property within the Project,

including,immediately following the request of Declarant,recording an adequate bond to

remove such lienas a matterof recordor tootherwisesecurethepayment of such lien.

V.

COMMON AREA EASEMENTS AND ASSESSMENTS

5.1 Grant of Easements. The Partieshereby establishand grant,and each other

Person who becomes an Owner shall,immediately upon becoming such an Owner and without

furtheract,shall be deemed to have establishedand granted,to all other Owners and all

Permittees,irrevocable,non-exclusiveperpetualeasements over, across,upon and beneath the

Shared Common Areas forthepurposes setforthinSection5.2.
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5.2 PermittedShared Common Areas. The Shared Common Areas shallbe used for

some or allof thepurposes setforthinthisSectionas establishedby thisDeclaration,the Master

Plan,or a ProjectMaster Plan:

(a) Vehicular and pedestrianingressand egress of any Permitteesand the

vehiclesthereoftoand from theBuildingsand thepublicstreets.

(b) Installation,operation, maintenance, repair, replacement, relocation,

restorationand removal of utilitylines,pipes, conduits and facilitiesof every kind and

descriptionincluding,without limitation,sanitarysewers, storm drains,water and gas mains,

electricpower lines and conduits, telephone lines and conduits, televisioncables, vaults,

manholes, meters,pipelines,valves,hydrants,sprinklercontrolsand relatedutilityand service

facilitiesservingallor any partof theProject,allof which (excepthydrantsand transformersand

other installationsas may be requestedby the utilitycompany) shallbe even with or below the

surface of the Common Area or within Common Area walls or as otherwise directed by

Declarant. All Owners shallcooperate in the grantingof appropriateand proper easements to

each other or to utilitycompanies and Governmental Authoritiesfor the utilitylines,pipes,

conduits and facilities.The originallocationof the utilitylines,pipes,conduits and facilities

shallbe subjectto theapproval of Declarant. Each Owner shallhave the rightto enterupon the

Shared Common Areas as may be necessary or appropriate in order to accomplish the

installation,operation,maintenance, repair,replacement,relocation,restorationand removal of

the utilitylines,pipes,conduits and facilitiesbenefitingitsParcel;provided, however, each

Owner does not unreasonably interferewith the use of the Shared Common Areas by other

Permitteesor of the businessesor activitiestaking place on other Parcels,and no relocation,

restorationor removal of any such utilitylines,pipes,conduits and facilitiesshallbe made

without thepriorwrittenconsent of Declarant,which may be withheld forgood reason.

(c) Installation,operation, maintenance, repair, replacement, relocation,

restorationand removal of flagpoles,sidewalks,ramps (excludingloading ramps), driveways,

lanes,curbs,directionaland othersigns,gutters,trafficcontrolareas,trafficislands,trafficand

parking lightingfacilities,perimeter walls,pedestrianwalkways and sidewalks or landscaped

areas,includingplanters,plantingboxes, edgers,fountains,valves and customer conveniences,

such as mail boxes, public telephones and benches for the comfort and convenience of

Permittees.

(d) Ingressand egressof deliveryand servicetrucksand vehiclesto and from

the Buildings and the public streetsadjacentto the Project,for the deliveryof goods, wares,

merchandise and the renderingof servicesto allPersons who may leaseportionsof a Building.

Each Permittee shalluse commercially reasonable effortsto have deliveriesmade within the

areasdesignatedforsuch purposes by Declarant. In the event itisnecessarythatdeliveriesbe

made other than in the areas designated by Declarant,such deliveriesshallbe made so as to

cause the leastamount of interferencewith the use of adjacentParcelsor the Shared Common

Areas.

(e) Installation,operation, maintenance, repair, replacement, relocation,

restorationand removal of common trash,refuseand garbage containerstorageareas in such
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areasreasonablydesignatedby Declarant,areasfortheparking of the automobiles of employees

of an Owner or otherPermitteeof any Buildingand otherincidentaland relatedfacilities.

(f) Subject to the prior written approval of Declarant,which will not be

unreasonably withheld,the temporary use (includingerectionof ladders,scaffoldingand store

frontbarricades)during periodsof construction,remodeling or repair,and ingressand egressfor

vehicles transportingconstructionmaterialsand equipment and use thereofby construction

equipment, upon the condition,however, thatallconstruction,remodeling or repairof Buildings

and otherImprovements and appurtenances isdiligentlyperformed and such ladders,scaffolding

and barricadesarepromptly removed upon completion of such work.

(g) Construction,maintenance, repair,replacement and reconstructionof sign

pylons and/or monument signs,and appropriateunderground electricalconnections in locations

reasonably designated by Declarant;provided,however the location,construction,design and

replacement of any such signage shallbe subjectto the priorwrittenapproval of Declarant

(which approval may be given in Declarant'ssole but good faithdiscretion).The costs of

designing,constructing,maintaining,repairing,replacingor reconstructingsign pylons and/or

monument signs which serve the Project,and allassociatedutilitylinesand conduits,shallbe

paid forpro rataby the Owners or Permitteesof the Buildingswhose names or logos appear on

such signs in the ratioof theirsquare footage usage of such sign pylons. Participationon such

signage shallbe as determined by Declarant,inDeclarant'ssoleand absolutediscretion,or as set

forthin the Sign Program, ifany, implemented pursuant to the following provisionsof this

Section. No changes shallbe made to such signage,includingthe locationsof same, without the

priorwrittenapproval of Declarant. Notwithstanding anything to the contrarycontained in this

Declarationor elsewhere,Declarant shallhave the right,in Declarant'ssole discretion(using

prudent businessjudgment) to install,erectand/orconstructsignage,includingtenant,directional

and informationalsignage,atlocationsreasonablydesignatedby Declarant.

5.3 Alterationof Shared Common Areas. No Owner or otherPerson shallalterany

vehicularand pedestrianingressand egressareasor otherImprovements locatedupon theShared

Common Areas,withoutthepriorwrittenconsentof Declarant.Notwithstanding the foregoing:

(a) With the consent of Declarant,which shallnot be unreasonably withheld,

an Owner (orthe Manager or Declarant)shallhave the rightto excavate or conduct construction

activitiesupon the Shared Common Areas, if necessary in connection with the installation,

operation,maintenance, repair,replacement, relocationand removal of any utilityor service

facilities,subject,however, to the provisionsof Section 5.2(b);provided, such excavation or

constructionactivitiesshallbe prosecuteddiligentlyto completion;and furtherprovided thatthe

consent of the Owner on whose Parcelsuch activityisto take placeshallalsobe obtained,which

consent shallnot be unreasonablywithheld. The Person causing such excavationor construction

activitiesto be made shallforthwith,upon completion thereof,restoreany portionof the Shared

Common Areas affectedtherebyto the same conditionas existedpriorto thecommencement of

such installationor constructionactivitiesusing the same type and qualityof materialsas

previouslyused. Notwithstanding the foregoing,however, any work performed pursuant to this

Section shallbe performed so as to minimize the disruptionof businessoperationsconducted

anywhere withintheProject.
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(b) Declarant may make or permit to be made alterationsin the Shared

Common Areas as itshalldeem appropriateor necessaryor appropriate.

5.4 Underground Supports. In order toaccommodate the construction,reconstruction

or repairof any Improvement which may be constructedor reconstructedimmediately adjacent

to the common boundary linesof any of the Parcels,each Owner, as to itsrespectiveParcel,

hereby grants,establishesand createsfor the benefitof, and as appurtenances to,each other

adjacentParceland forthe benefitof the Owner of each of the otheradjacentParcel,and their

respectivesuccessors,assigns and Permittees,and as a burden upon, such granting Owner's

Parcel,non-exclusiveeasements for lateralsupport for Improvements constructedon or near

such common boundary lines,togetherwith the rightand easement to install,maintain,repair,

and replacefootingsand underground supportsforsuch Improvements in space not theretofore

occupied by any then existingBuilding or other structure,provided thatthe locationof such

footingsshallbe subjectto the consent and approval of the Owner of the Parcelencumbered by

such easement, such approval not to be unreasonably withheld,and provided thatsuch footings

shallin no event extend more than five(5) feetonto the servientParcel from the applicable

common boundary line.In the event of any terminationof thisDeclaration,thiseasement shall

continueineffectperpetuallyas long as the Improvements utilizingtheeasement exist,including

a reasonable period to permit reconstructionor replacement of such Improvements, and shall

includethe reasonablerightof access necessary to exerciseand enjoy such grant,provided no

damage iscaused to the Buildingsor other Improvements locatedon the Parcelencumbered by

such easement or the operationof businessthereon. Each Owner of a Parcelusing a common

footingshallconstructitswall upon itsParcel,and no load,forceor pressureshallbe exertedby

the wall of one Owner upon the wall of the otherOwner. When an Owner of a Parcelconstructs

itsImprovements along a common boundary line,itshalldo so in a manner thatdoes not result

indamage or injuryto the Buildingsor otherImprovements previouslyplaced by anotherOwner

of a Parcelalong such common boundary line.Ifa common footingisused by two (2)Owners,

each shall assume and pay their reasonable share of the cost and expense of the initial

constructionand, so long as both Owners are benefitingtherefrom,any subsequent maintenance,

repair,and replacement thereof. In the event any Building or structureutilizinga common

subterraneanelement is destroyed and not replaced or is removed, the common subterranean

constructionelement shallbe leftinplaceforthe benefitof any Improvements utilizingthe same

locatedon the adjoiningParcel.Nothing hereinshallbe deemed to requireany Owner to use or

to consent to the use of common subterraneanconstructionelements, but if such consent is

granted,then theforegoingprovisionsof thisSectionshallapply.

5.5 Taxes and Maintenance Costs forProjectCommon Areas.

(a) Declarant shallmaintain,or cause to be maintained,the ProjectCommon

Area. Declarantmay delegatethe obligationto maintain any partor allof the ProjectCommon

Area toa Manager or the Master Association.

(b) Declarant shall have the right,in itssole and absolute discretion,to

petitionallapplicableGovernmental Authoritiesforthe creationof separatetax parcelsfor the

ProjectCommon Areas thataresubjecttoTaxes.
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(c) Declarantshallhave the rightto collectfrom theOwners of allParcelsor,

if an interestin a fullParcel shallbe vested in more than one Person, from the Approving

Representativewith respectto such Parcel,the Parcel'sshare of any Taxes and Maintenance

Costs with respectto the ProjectCommon Area. Each Parcel'sshare shallbe determined by

Declarant,in itsreasonabledetermination. Declarant may invoice such Owners or Approving

Representatives, as applicable, monthly or quarterly, based upon estimates, plus an

administrativefee equal to fifteenpercent (1S%) of allsuch Taxes and Maintenance Costs.

Declarant or Manager shall collectfrom such Owners or Approving Representatives,as

applicable,the Parcel'sshare of Taxes and Maintenance Costs on the ProjectCommon Areas

based upon estimatesof such share (as estimated by Declarant). The Owner and Approving

Representativesshallpay itsrespectiveshare(asestimatedby Declaranton the first(1st)day of

each month or quarter(as determined by Declarant)throughout the Term of thisDeclaration.

Declarantmay periodicallyadjusttheestimatedamount. IftheTaxes and Maintenance Costs are

collectedbased upon estimatedamounts, then followingthe end of each calendaryear,Manager

shall furnish such Owners or Approving Representatives,as applicable,with a statement

covering the year just expired showing the totalTaxes and Maintenance Costs for the Project

Common Areas forsuch year,thetotalTaxes and Maintenance Costs payable by such Owner or

Approving Representatives,as applicable,forsuch year,and the payments previouslymade by

such Owners or Approving Representatives,as applicable,with respectto such year,as setforth

above. If the actual Taxes and Maintenance Costs payable for such year exceed the prior

payments by such Owners or Approving Representatives,as applicable,such Owners or

Approving Representatives,as applicable,shallpay to Declarant or Manager the deficiency

within ten (10)days afteritsreceiptof the statement.Ifsuch payments exceed the actualTaxes

and Maintenance Costs payable for thatyear,such Owners or Approving Representatives,as

applicable,shall be entitledto offsetthe excess against the next payment(s) of Taxes and

Maintenance Costs thatbecome due under thisDeclaration.Ifor to the extentthe such Owners

or Approving Representatives,as applicable,do not pay the entireamount of such invoicewithin

thirty(30)days,then:(i)a Late Charge shallbe added to theamount of the invoiceon thethirty-

first(31st)day; (ii)the unpaid balance shallthereafteraccrue interestat the Default Rate per

annum; (iii)Declarant may filea Notice of Assessment Lien in accordance with ArticleVIII

with respectto the Parcel of such non-paying Owner or the Approving Representativesor the

interestof each Person owning or holding an interestsuch Parcel,as applicable;and (iv)

Declarantmay pursue allremedies availablepursuantto thisDeclaration.

(d) Only Declarantshallhave therighttocontesttheTaxes with respectto the

ProjectCommon Areas. An Owner (or any other Permittee,ifsuch Permitted has the right

under itsleaseor occupancy agreement to contestTaxes) shallonly have the rightto contest

the amount of Taxes owing with respectto itsParcel on which Shared Common Areas are

locatedwith the consent of Declarant,which consent may be withheld forgood reason. In all

eventstheOwner (orotherPermitteedescribedabove) protestingsuch Taxes shalltakeallsuch

actionas may be necessary to prevent any assessment or tax lienfrom being foreclosedor

enforced with respectto any Parcelwithinthe Projectupon which any Shared Common Areas

arelocated,including,immediately followingthewrittenrequestof Declarant,paying the taxes

under protestand seeking a refund or recording an adequate bond to remove such lienas a

matterof recordor tootherwisesecurethepayment of such lien.
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5.6 Right of Declarantto Pay Taxes on Parcelson which Shared Common Areas are

Located. Ifany Owner shallfailto pay priorto delinquency the Taxes on any Parcelon which

Shared Common Areas are located,Declarantor theMaster Associationmay pay such Taxes and

Declarant or the Master Association,as applicable,may then billthe defaultingOwner for the

amount expended. Ifthe defaultingOwner shallnot pay such billwithin thirty(30) days, the

payor shallhave alien on the defaultingOwner's Parcel for the amount of such bill,which

amount shallbear interestat the Default Rate untilpaid and a Late Charge. Such lienmay be

foreclosedDeclarantor the Master Association,as applicable,as provided inArticleVIII below.

5.7 Rules and Resulations. Declarant may promulgate reasonable rules and

regulationsof generalapplicationfor the supervision,controland use of the Shared Common

Areas, in which event,the Manager shallmake or permit to be made and use itsreasonable

effortstoenforcethesame or cause the same to be enforceduniformly.

5.8 Maintenance of Shared Common Areas.The Owner or Approving Representative,

as applicable,of the Parcel shallbe responsiblefor the operation,management, equipping,

lighting,repair,replacement and maintenance of the Shared Common Areas. Such obligations

shallinclude,without limitation,thefollowing:

(a) Resurfacingof driveareas;

(b) Keeping the surfaceof the driveareas within the Parcel in a smooth and

evenly covered condition with the type of surfacing material originallyinstalledor such

substituteas shall,inallrespects,be equal inquality,use and durability;

(c) Cleaning,sweeping, snow and debrisremoval, painting,striping,disposal

of rubbish and debris,removal of soiland stone washed into the Common Area drainage

facilitiesand allother tasksnecessary to maintain the Common Areas of a Parcelin a clean,

safeand orderlycondition;

(d) Maintenance of allcurbs,landscapeenclosures,fencesand retainingwalls

ingood conditionand repair;

(e) Placing,keeping in repairand replacingany necessary and appropriate

directionalsigns,markers and linesand keeping in repairand replacingwhen necessary such

artificiallightingfacilitiesand lightingfixturesas shallbe reasonablyrequired;

(f) Maintenance of alllandscaped areas,making such replacementsof shrubs

and other landscaping as is necessary, and keeping such landscaped areas at all times

adequatelyweeded, fertilizedand watered;

(g) Securityservice,to the extent Declarant (without any liabilitytherefor)

reasonablydeems thesame to be necessaryor advisable;

(h) Illuminationof the subject Shared Common Areas untilsuch time as

Declarantreasonablydetermines;and
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(i) Maintenance of allutilitylineswithin the subjectShared Common Areas

thatare not the responsibilityof the utilitycompany or the responsibilityof another Person

pursuanttoapplicablemattersof record.

5.9 Takeover of Maintenance. If an Owner or Approving Representative,as

applicable,of a Parcelshallfailto operate,manage, equip,light,repair,replaceand/or maintain

the Shared Common Areas as requiredby thisDeclaration,or otherwise failto operate such

Shared Common Areas pursuant to the other requirements and standards set forth in this

Declaration,then Declarantshallhave theright(butnot theobligation),by givingsuch Owner or

Approving Representativeatleastninety(90)days priorwrittennotice,to assume, or cause to be

assumed, responsibilityfor the operation,maintenance, repairand replacement of such Shared

Common Areas; provided, however, in the event such Owner or Approving Representative

performs such remedial actionsor cures the relevantbreach (or,ifsuch remedial actionscannot

be cured within such ninety(90)day period,such Owner or Approving Representativepromptly

undertakes such remedial actionsand diligentlypursues such remedial actionsto completion),

Declarant shallnot have the right to take over, or cause to be taken over, the operation,

maintenance,repairand replacement of the Shared Common Areas on account of such breach. If

Manager or Declarant so exercises such option to assume, or causes to be assumed, the

responsibilitiesforthe operation,maintenance, repairand replacement of the Shared Common

Areas (or portionsthereof),Declarant or a designee appointed by Declarant shallthereafterso

operate, maintain, repair, replace and otherwise perform such Owner's or Approving

Representative'sobligationswith respectto the subject Shared Common Areas (or relevant

portionsthereof)in the same manner and subjectto the same standardsas requiredof such

Owner or Approving Representativeunder thisDeclaration. In such event, such Owner or

Approving Representative(and each Person owning or holding an interestin the applicable

Parcel)shallbe responsibleforany and allcostsincurredby Declarantor such designee (as the

case may be) with respectto such operation,maintenance, repair,replacement and satisfactionof

other obligationsof such Owner or Approving Representative with respect to such Shared

Common Areas, which costs shallbe paid by such Owner or Approving Representativeto

Manager, Declarantor such designee (asthecase may be) periodically,as billedby such Person,

withinthirty(30)days followingsuch billing.Ifsuch Owner or Approving Representativeshall

not pay such billwithin such thirty(30) days,then Manager or Declarant (asthe case may be)

shallhave alien on the propertyof such Owner or Approving Representative(and the interestof

each Person owning or holding an interestin the applicableParcel)forthe amount of such bill,

which amount shallbear interestat the Default Rate and any Late Charge, which lienmay be

foreclosedas provided inArticleVIII.

5.10 Delegation to Managers. Declarant may delegate any maintenance or

administrativeresponsibilityunder thisDeclarationtoa Manager or Managers.

5.11 Grant of Easement for Parkine Facilities.In accordance with the terms of the

Development Agreement, Declarant hereby establishesand grants,and each other Person who

becomes an Owner shall,immediately upon becoming such an Owner and without thrtheract,

shallbe deemed to have establishedand granted,to the Master Association,an irrevocable,non-

exclusiveperpetualeasements and right-of-wayover,across,upon the Parking Facilitiesto use

or allow the County to use forparking purposes forevening and weekend events of the County

or anothergovernmental entityafternormal operatinghours of theOwner or itsPermittees.
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VI.

INSURANCE

6.1 LiabilityInsurance.Each Owner shall,during theterm of thisDeclaration,except

as otherwiseexpresslysetforthherein,maintain,or cause to be maintained,at itssoleexpense,

in fullforceand effect,with good and solventinsurancecompanies authorizedto do businessin

the Stateof Utah and having a ratingby Best'sInsuranceReports of not lessthan A-/X, on all

property within the Project owned or leased by such Owner and all Buildings and other

Improvements (includingImprovements to Shared Common Areas) owned or leased by such

Owner, a policy or policiesof commercial general liability,bodily injury,personal injuryand

property damage liabilityinsurance insuringagainst any and all liabilityarisingout of the

maintenance, use and occupancy of the Building(s)and other Improvements (includingthe

Shared Common Areas) locatedon the property within the Projectowned or leased by such

Owner. Such insuranceshallhave a combined singlelimitof at leastThree Million Dollars

($3,000,000);provided thatsuch insurancelimitshallbe increased(but in no event decreased)

and on each Adjustment Date throughout the durationof thisDeclaration,by the percentage

increasein the Index (theincreasedinsurancelimitsshallbe calculatedby multiplyingthe then

applicableinsurancelimitby a fraction,the numerator of which shallbe the Index forthemonth

which isthree(3) months priorto the subjectAdjustment Date and the denominator of which

shallbe theIndex forthemonth which issixty-three(63)months priortosuch Adjustment Date);

Provided flutherthatsuch insurance limitshallbe increasedto such limitas Declarant shall

reasonably establishfrom time to time. Such insurance policy shallinclude an appropriate

endorsement naming the Manager, Declarant,any Mortgagee of Declarant and any property

manager of Manager or Declarant as additionalinsureds. Each Owner shallalso maintain all-

riskinsurancecoverage on allBuildings and Improvements locatedupon itsParcel or Parcels

includinglossor damage by fireand such otherrisksas are from time totime includedinthe all-

risk coverage insurance policiescustomarily issued in Utah in an amount not lessthan one

hundred percent(100%) of the fullreplacement costof such Buildingsand Improvements. Such

all-riskinsurance policiesshall be maintained with good and solvent insurance companies

authorizedto do businessinthe Stateof Utah and having a ratingby Best'sInsuranceReports of

not lessthan A-/X. Manager and Declarant shallbe named as losspayees on allsuch all-risk

insurancepolicies.

6.2 Certificates. Each Owner shall,upon request thereof from the Manager,

Declarant or any other Owner, furnish to the Person making such request certificatesof

insurance evidencing the existence of the insurance required to be carriedpursuant to this

Article.To the extentthatthe same shallnot invalidateany insurancecoverage obtained by an

Owner, each Owner hereby waives any Claim or Action thatitmight have againstany other

Owner fordamages which would be covered by any of theinsurancerequiredto be carriedunder

thisArticle.Said mutual waivers shallbe in additionto,and not in limitationor derogationof,

any other waiver or releaseregarding any lossof,or any damage to the said propertyof any

Owner. Inasmuch as the saidmutual waivers willprecludetheassignment of any such Claim or

Action by way of subrogation(orotherwise)toan insurancecompany (orany otherPerson) each

Owner shallgive toeach insurancecompany which has issuedto itpoliciesof all-riskinsurance,

written notice of the terms of said mutual waivers, and shallhave said insurance policies

properlyendorsed,ifnecessary,to prevent invalidationof saidinsurancecoverages by reason of
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said walver. All such insurance maintained pursuant to thisArticleshallprovide that such

insuranceshallnot be canceled or amended without ten(10)days priorwrittennoticeto Manager

and Declarant. If any such Owner shallfailto maintain any of the insurancerequiredto be

maintained by such Owner pursuant to thisDeclaration,then Declarant,Manager, or any other

Owner or Permittee shallhave the rightto give the defaultingOwner writtennotice of such

defaultspecifyingthe particularsthereof.The Owner receivingsuch a noticeshallhave a period

of ten(10)days inwhich tocure such default.IfthedefaultingOwner does not cure such default

withinsaidten (10)day period,Declarant,Manager, the Owner(s) and/orPermittee(s)givingthe

noticeof defaultmay do so and the curing Owner or Permittee may then billthe defaulting

Owner forthe expense incurred.Ifthe defaultingOwner shallnot pay such billwithin ten (10)

days,then the curing Owner Permitteeshallhave alien on the propertyof thedefaultingOwner

for the amount of such bill,which amount shallbear interestat the Default Rate plus any Late

Charge. Such lienmay be foreclosedas provided inArticleVIII.

6.3 Indemnification. Each Owner ("Indemnitor") covenants and agrees to defend,

protect,indemnify and hold harmless each other Owner ("Indemnitee") from and againstall

Claims and Actions:

(a) Arising from or as a resultof the injuryto or death of any Person, or

damage to thepropertyof any Person locatedon the Parcelowned or leasedby each Indemnitor,

except for Claims and Actions caused by the negligence or wrongful act or omission of such

Indemnitees,itsagents,servants,partnersor employees; or

(b) Arising from any work performed on another Parcel pursuant to any

provisionof thisDeclaration.

6.4 Mechanic's Liens. To the fullestextent permitted by law, each Owner which

performs work on any Parcel,shallindemnify,defend and hold hannless Declarant,the Master

Associationand each otherOwner from and againstany and allClaims and Actions directlyor

indirectlyarisingout of the design,construction,use, operation,maintenance, repair,security

and any activitieswhatsoever in connection with such work including,without limitation,all

liensor chargesof mechanics and materialmen.

VII.

MASTER ASSOCIATION

7.1 Master Association-Membership and Board. Except for Development Rights

and other rights retained or reserved by Declarant, this Declaration will be managed,

implemented, and enforced by and through theMaster Association.Except as requiredby law or

theGoverning Documents, theMaster Associationwillbe managed by a Board of Directors(the

"Board"). The initialBoard will consistof three (3) members. During the period thatthe

Master Associationisnot the Declarant,Declarantshallhave the rightto appointeach member

of the Board. Ifthe Master Associationbecomes the Declarant,then the existingBoard willbe

dissolvedand itsmembers shallbe electedas provided inthe Bylaws.

7.2 Master AssociationPowers. As provided more fullyin the Articlesand Bylaws,

as amended from time to time, the Master Association,acting through the Board, shallhave
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powers consistentwith theintentand purposes of thisDeclarationtoperform functionsto benefit

some or allof the Owners, as provided forinthe Governing Documents. Without limitingthese

generalpowers, the Master Association,actingthrough the Board, shallhave the specificpower

to, in itssole discretion,to exerciseallrightsand privilegesgranted to itpursuant to this

Declarationand do any and allof the followinginconnectionwith thisDeclaration:

(a) enterintocontractsor agreements with thirdPersons;

(b) employ staff,contractors,accountants,legalcounsel,or otherconsultants

as theBoard deems desirable;and

(c) levyand collectAssessments as provided inthisDeclaration.

7.3 Governing Documents. The Master Association shall be governed by the

Governing Documents, as allof the same may be amended from time to time. Copies of the

Governing Documents then in effect(asamended) shallbe made availableto allOwners at the

Master Associationofficesduringnormal businesshours.

7.4 Assent,Ratificationand Approval. All Owners shallbe deemed to have assented

to, ratifiedand approved the general purposes of thisDeclarationand the power, authority,

management responsibilityand designationof the Master Association,actingthrough the Board

as permittedunder thisDeclaration.

7.5 Indemnification. To the fullestextent permitted by law, each officerof the

Master Associationand member of the Board shallbe and ishereby indemnified by the Master

Associationagainstallexpenses and liabilities,includingattorneys'fees,reasonablyincurredby

or imposed upon such officeror directorinany proceeding towhich he or she may be a party,or

in which he or she may become involved,by reason of being or having been an officeror

directorof the Master Association,or any settlementsthereof,whether or not he or she isan

officeror directorof the Master Association at the time such expenses are incurred. This

indemnificationshallnot apply in cases where an officeror directoris adjudged guiltyof

wrongful misfeasance or malfeasance in the performance of hisor her duties. In the event of a

settlement,the indemnificationprovided forin thisDeclarationshallapply only when the Board

approves such settlementand reimbursement as being in the best interestsof the Master

Association.

VIII.

COVENANT FOR ASSESSMENTS

8.1 Assessments - Authorizationand Covenant. The Master Association is hereby

authorizedto levy Assessments on theParcels,on an as-needed basis,forthepurpose of funding

theimplementation and enforcement of thisDeclarationincluding,without limitation:

(a) Funds topay Taxes and Maintenance Costs on theProjectCommon Areas

in accordance with Section 5.5 or as to Project Common Areas conveyed or dedicated to

Governmental Authoritiesbutmaintained by the Master Associationor Declarant;
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(b) Funds to pay Taxes and Maintenance Costs on the Shared Common Areas

maintained by theMaster Associationinaccordance with Section5.8;

(c) Funds to pay the obligationsof the Master Associationto adjoiningland

owners, canal or irrigationcompanies and other Governmental Authoritiesrepresentingfor

servicesor use of propertythatbenefitstheProject;

(d) Funds to pay the costof allwater used in connection with the Common

Areas and paid by theMaster Association;and

(e) Funds to pay the costof retaininglegal,engineering,accounting and other

professionalservicesas needed

Unless otherwise provided in the Bylaws, the Master Association shallprovide written

noticeof the levy of an Assessment to each Owner being assessedas provided in Sections 13.11

and 13.12.

8.2 Statements of Account. The Master Associationshallfurnishto any Owner, upon

writtenrequest,deliveredpersonallyor by certifiedmail, firstclass,postage prepaid,return

receiptrequested,to the Master Association'sregisteredagent,a writtenstatementsettingforth

the amount of allunpaid Assessments, ifany,currentlyleviedagainstsuch Owner's Parcel.The

statementshallbe furnishedwithinten (10)businessdays afterreceiptof therequestand shallbe

bindingon theMaster Association,theBoard, and every Owner.

8.3 No Exemptions. Offsets,or Reductions. No Owner may become exempt from

liabilityforpayment of any Assessment to the Master Associationby abandonment of Owner's

Parcel,by the failureor allegedfailureof the Owner or any Permitteesof the Parcelto receive

directbenefitsrelatedto any Assessment, or by operation of any form of waiver, including

waiver of the Owner's rightto vote or the Owner's use or enjoyment of common facilities.All

Assessments shallbe payable in the amounts specifiedin the levy thereof,and no offsetsor

reductionthereofshallbe permittedforany reason,including,without limitation,any Claim or

Action thattheMaster Associationor theBoard or any otherPerson isnot properlyexercisingits

dutiesand powers under thisDeclaration.

8.4 Personal Oblication to Pay Assessments. The Owner of any Parcel shallbe

deemed to covenant and agree to pay, in a timely manner, any and allAssessments as imposed

by the Master Association pursuant to thisDeclaration. Assessments provided for in this

Declaration,includingcharges, Late Charges, attorneys'fees and interestat the Default Rate

charged by the Master Associationshallbe the personalobligationof the Owner of such Parcel

atthetime when theassessment or otherchargesbecome due.

8.5 Creation of Lien; Enforcement. In the event an Owner or Permitteeof a Parcel

shallbe delinquentin paying any amounts due hereunder and, as a resultthereof,Declarant or

Master Associationmay record a Notice of Assessment Lien as provided herein.The Person

recordingsuch Notice of Assessment Lien may recordsubsequent Notices of Assessment Lien as

to any amounts owing by such Owner or PermitteePerson which become delinquentafterthe

recordationof the firstsuch Notice of Assessment Lien,and the priorityof the Assessment Lien

as to any such amounts thereafterbecoming delinquent shall be fixed as of the date of
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recordationof the firstsuch Notice of Assessment Lien. A Person may prosecute a single

Assessment Lien foredosure actionas to amounts delinquentatthe time a Notice of Assessment

Lien isrecorded and as to amounts thereafterbecoming delinquent,up to and includingthe time

a finaljudgment isrendered insuch action.Upon recordationof such Notice of Assessment Lien

with the Recorder, the then delinquentamount owing by such Owner, togetherwith interest

thereon at the Default Rate and any applicableLate Charge, shallconstitutealien upon the

Parcelor Parcelsdescribedin the Notice of Assessment Lien. In the event the amount secured

by such Assessment Lien is not paid in fullwithin thirty(30) days aftersuch Notice of

Assessment Lien has been recorded with the Recorder, the Person to whom such amounts are

owing may enforce payment of the assessment or otheramount due, or enforce the Assessment

Lien againstthe Parcelor Parcelsby takingany or allof the followingactions,concurrentlyor

separately(and, by exercisingeitherof the remedies set forthbelow, such Person shallnot

prejudiceor waive itsrightto exercisethe otherremedy or such additionalremedies as may be

availableunder itsleaseor under applicablelaw):

(a) Bringing an action at law against the Owners or Permittees personally

obligatedtopay theassessment or othersum of money;

(b) Foreclosing the Assessment Lien against the Parcel or Parcels in

accordance with the then prevailingapplicablelaw relatingto the foreclosureof Mortgages

(includingthe righttorecoverany deficiency);or

(c) Pursuing any otherremedy availableatlaw or inequity.

8.6 Priority.The Assessment Lien and any otherliensor charges provided forin this

Declarationshallbe superiortoany and allothercharges,liensor encumbrances which hereafter

in any manner may arise or be imposed upon any Parcel; provided, however, that such

Assessment Lien and any otherliensor charges provided forin thisDeclarationshallbe subject

and subordinateto:

(a) Liens for taxes and other public charges which by applicablelaw are

expresslymade superior;

(b) Any Mortgages recorded with the Recorder (and such otherplace as may

be requiredor permittedby law),priorto thedate of recordationwith theRecorder of a Notice

of Assessment Lien. All Mortgages recorded subsequent to the recordationof a Notice of

Assessment Liens shallbe juniorand subordinateto theAssessment Lien;and

(c) The rightsof any and allPermitteesoccupying or using partor allof any

Parcelunder writtenleases.

8.7 Cure. Upon thecuringof any defaultforwhich a Notice of Assessment Lien was

recorded, the Person recording such Notice of Assessment Lien shallrecord an appropriate

releaseof any Notice of Assessment Lien upon payment by thedefaultingOwner of a reasonable

fee,to be determined by such Person,tocover the costsof preparingand recordingsuch release,

togetherwith the payment of such othercosts,including,without limitation,legalfeesand court

costs,interestattheDefaultRate and Late Charges, as such Person shallhave incurred.
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8.8 Contest. Any provisioncontained herein to the contrary notwithstanding,any

Owner shallhave the rightto contest,ina courtof competent jurisdiction,the recordationof any

Notice of Assessment Lien againstthe Parcelor Parcelsowned or leasedby such Owner on the

basis that the recordationof such Notice of Assessment Lien or the amounts claimed to be

delinquentthereinisor are incorrector improper under the provisionsof thisDeclaration.The

prevailingparty in such action shallbe entitledto recover from the other party or partiesits

reasonableattorneysfees.

IX.

GENERAL RESTRICTIONS

9.1 Safetyand Security. Each Owner and Permitteeshallbe responsibleforitsown

personalsafetyand the securityof itspropertyand person while within the Project.Declarant,

and the Master Association and their respectiveofficers,employees, agents, boards and

committees shall not be considered insurersor guarantors of safety or securitywithin the

Property,nor shallthey or any of them be held liableforany lossor damage by reason of failure

to provide adequate securityor ineffectivenessof securitymeasures undertaken. Each Owner

acknowledges, understands and shallbe responsiblefor informing itsPermitteesthatDeclarant

and the Master Association and their respective officers,employees, agents, boards and

committees are not insurersor guarantorsof securityor safetyand thateach Person within the

Projectassumes allrisksof personalinjuryand lossor damage to property,includingParcelsand

Improvements, resultingfrom actsof thirdPersons or latentdefectsor conditionswith respectto

thePropertyor Improvements.

9.2 Access. Each Owner hereb covenants and a rees to rovide Declarant and the

Master Associationand theirrespectiveofficers,employees, agents,boards and committees, and

theCounty, with fullrightof accessto allParcelsowned or occupied by such Owner, Permittees

or otherPerson to theextentsuch accessisrequiredto implement and enforcethisDeclarationor

Governmental Requirements.

9.3 Changes in Circumstances Anticipated.Declaranthas promulgated a Master Plan

inaccordance with the Development Agreement; provided,however, thatin allcasesand events

such Master Plan shallbe subjectto the rightof Declarantand the Master Associationto amend

theMaster Plan to respond to changes incircumstances,conditions,needs and desireswithin the

Property,except as expresslyprovided forinthisDeclaration.

9.4 Owner Acknowledoment. Each Owner and Permittee is subject to this

Declarationand thecovenants and restrictionscontainedin thisDeclaration.By acceptance of a

deed, or other instrument establishingtitle,ownership or other interest,each Owner and

Permitteeacknowledges thatsuch Owner and Permitteehas been given noticeof thisDeclaration

and thatuse of a Parcelissubjecttotheprovisionsof thisDeclaration.

9.5 Restrictionson SubordinateCovenants, Maps and Planned ParcelDevelopments.

With regard to allof the Parcels,or unless otherwise agreed by Declarant,the priorwritten

consent of Declarantshallbe requiredbeforeany development plan or agreement, map, plator

re-subdivisionmay be executed,finalizedor filedof recordagainstallor any portionofa Parcel.
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In the event an Owner recordscovenants againstallor any partof a Parcelwithout the written

consent of Declarantrequiredby the provisionsof thisSection,or intheevent an Owner records

any development plan or agreement, map, plator re-subdivisionaffectingor recorded againstall

or any partof any Parcelwithout the writtenconsent requiredby the provisionsof thisSection,

the instrumentsrecorded shallbe voidableand shallbe deemed void upon recordinga noticeto

thateffectby Declarant.

9.6 Right of Owners Regarding Rules and Resulations. With regardto the Parcels,or

unless otherwise agreed by Declarant or the Master Association may adopt, amend or repeal

rulesand regulationsconcerning and governing the Projectin furtheranceof thepurposes of this

Declarationand may establishand enforcereasonablepenaltiesforthe infractionthereof.

9.7 Construction Use. It is expressly permissible for Declarant and Owners to,

consistentwith the requirements of this Declaration or the Governing Documents, perform

constructionand such otherreasonableactivities,and to maintain upon Parcelssuch facilitiesas

deemed reasonably necessaryor incidentalto the constructionand saleof Improvements on the

Parcelsin thedevelopment of theProperty,specificallyincluding,without limitingthe generality

of the foregoing, the maintenance of temporary business offices,storage areas,trash bins,

constructionyards and equipment, signs,model facilities,temporary salesoffices,parking areas

and lightingfacilities.

X.

MASTER ASSOCIATION INSURANCE

10.1 Insurance Coverage. The Master Association may, at itsdiscretion,obtain and

maintain in effectany insurancecoverage itdeems necessary to effectuatethe purposes of this

Declarationincluding,without limitation,insurancewith respecttotheProjectCommon Area.

10.2 Waiver of Claims and Actions Against Master Association. The Master

Association and the Owners hereby waive and releaseall Claims and Actions against one

another,the officers,the Board and Declarant,to the extentof the insuranceproceeds available,

whether or not the insurancedamage or injuryiscaused by the negligenceof or breach of any

agreement by and of saidPersons.

10.3 Adjustments by theMaster Association.Any propertyor casualtylosscovered by

an insurance policy described above shall be adjusted by the Master Association,and the

insurance proceeds for that loss shallbe payable to the Master Association. The Master

Association shall hold any insurance proceeds in trustfor the Master Association and the

Owners.

10.4 Condemnation and Hazard InsuranceAllocationsand Distributions.In the event

of a distributionof condemnation proceeds or hazard insurance proceeds to the Owners, the

distributionshallbe as the Persons with interestsand rightsare determined or allocatedby

record.

10.5 Cooperation with Declarant.Each Owner and Permittee shallcooperate with

Declarantand Master Associationtoeffecttheprovisionsof thisArticleX.
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X I.

RESERVED DEVELOPMENT RIGHTS

11.1 Reserved Development Richts. Declarant expressly reserves for itselfand its

successorDeclarants,and Boyer SnydervilleI grantsto Declarantand any successorDeclarants,

the following Development Rights;provided thatthese rightsare discretionarywith Declarant

and nothing in this Article shall be construed to impose any affirmativeobligationupon

Declarant:

(a) The righttoadd and remove tractsof land to theProperty(whether owned

by Declarantor otherPersons),subjectto thisDeclaration,and dividesuch additionalland into

Parcels;

(b) The rightto subjectParcelsowned by Declarant to additionalcovenants,

conditions,terms and restrictions,as Declarantmay detennine;

(c) The rightto subject Parcels owned by any other Owner to additional

covenants,conditions,terms and restrictionswith thewrittenconsent of such Owner;

(d) The right to relocate boundaries between adjoining Parcels, enlarge

Parcels,enlargeor reduce or diminish the sizeof Parcels,subdivide Parcels,or complete or

make, or cause to be completed or made, Improvements on Parcels,to the extentsuch Parcels

are owned by Declarant and/or such action is accomplished with the writtenconsent of the

Owner;

(e) The rightto amend the Declaration,SitePlan,maps or platsinconnection

with theexerciseof any Development Right;

(f) The rightto make amendments to the Declaration,Bylaws or Articlesto

meet or comply with any requirementof FHA or VA or otherapplicablelaw;

(g) The rightto amend the Governing Documents, as expresslyprovided in

thisDeclaration;

(h) The rightto maintain (or to permit otherPersons to maintain)signs,sales

offices,mobile offices,temporary Buildings,parking lots,management officesand models on

Parcelsof Declarantor of any consentingOwner;

(i) The rightto maintain (or to permit other Persons to maintain) signsand

advertisingon the Property at any location;provided thatsuch signs and advertisingdo not

interferewith the physicaluse of the Parcelon which the sign or advertisingislocatedby the

Owner of such Parcel;

(j) The rightto advertisethe Property or other communities developed or

managed by,or affiliatedwith Declarant;
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(k) The rightto establish,from time to time, by dedicationor otherwise,

publicstreetsand utilityand othereasements for purposes includingbut not limitedto public

access,access,paths,walkways, drainage,recreationareas,parking areas,conduit installation

areas,and tocreateotherreservations,exceptionsand exclusions;

(1) The rightto perform or cause to be performed warranty work, repairsand

constructionwork and to storematerialsin secure areas,in Parcelsand the futurerightto

controlsuch work and repairs,and the rightof accessthereto,untilcompletion. All work may

be performed on a Parcelwithout the consent or approval of any Owner or Mortgagee of the

Parcel. Declarant expressly reserves for itselfand itssuccessor Declarants,and Boyer

Synderville 1 expressly grants to Declarant and any successor Declarants,such easement

through the Property as may be reasonably necessary for exercisingreserved rightsin this

Declaration;

(m) The rightto exerciseany additionalreserved rightcreatedby any other

provisionof thisDeclaration;and

(n) Any rightscreated or reserved under this Article for the benefit of

Declarant,for the express benefitsof an Owner, may be transferredto any Person by an

instrument describing the rightstransferredrecorded in the real property records of the

appropriatecounty. Such instrumentsshallbe executed by the transferorand the transferee.

The rightstransferredmay then be exercisedwithout the consent of the Master Association,

any Owner or any Mortgagee.

11.2 AdditionalProvisionsRelatingtoDevelopment Rights.

(a) Except as expresslyset forthin Section I1.1,the consent of Owners or

holdersof securityinterestsshallnot be requiredforexerciseof any Development Rights,and

Declarantor itsassigneesmay proceed without limitationat itssoleoption. Declarant or its

assignees may exercise any Development Rights on allor any Parcels in whatever order

determined.

(b) The recordingwith the Recorder of amendments to the Declarationand

the map or plat pursuant to Development Rights in this Declaration shall automatically

effectuatethe terms and provisionsof thatamendment. Further,upon the recording of an

amendment to the Declarationwith the Recorder,the definitionsused in thisDeclarationshall

automaticallybe extended to encompass and to referto the Propertyas expanded and to any

additionalImprovements, and thesame shallbe added to and become a partof the Propertyfor

allpurposes. Reference to the Declarationplator map in any instrumentshallbe deemed to

includeallamendments totheDeclaration,plator map without specificreferencethereto.

(c) The rightsreservedto Declarant,and itssuccessorsand assigned,shallnot

expire unless terminated by writteninstrumentexecuted by Declarantand recorded with the

Recorder.

(d) Additions of Parcelsto the Property may be made by Persons other than

Declarant,or itssuccessors and assignees or Owners, upon approval of Declarant. Such
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approval shall be evidenced by a certifiedcopy of such resolutionof approval and a

supplement or amendment tothisDeclaration,recorded with theRecorder.

XII.

COMPLIANCE AND ENFORCEMENT

12.1 Compliance and Enforcement.

(a) Every Owner and Permitteewith respectto a Parcelshallcomply with this

Declarationand Governing Documents.

(b) Declarantor,afterthe Master Associationbecomes Declarantor otherwise

with the priorwrittenconsent of Declarant,the Master Association,actingthrough the Board,

may enforce allapplicableprovisionsof thisDeclarationand the other Governing Documents.

When a Person other than the Master Association is acting as Declarant,such Person may

delegateto the Master Associationthe right,in whole or in part,to enforce thisDeclarationor

partsthereof,and may revoke any such delegation.Without limitingotherremedies availableat

law, Declarant or Master Association,as applicable,may levy Assessments to cover costs

incurredby the Master Associationto bring a Parcel intocompliance with thisDeclarationand

the other Governing Documents. No Owner or Permittee may enforce the provisionsof this

Declaration,

(c) In addition,Declarant or the Master Association,as applicable,may take

the following enforcement procedures to ensure compliance with thisDeclarationand the other

Governing Documents:

(i) exercising self-help in any emergency situationor situation

requiringimmediate compliance with Governmental Requirements: or

(ii) bringing suit at law or in equity to enjoin any violationor to

recovermonetary damages or both.

(d) All remedies set forth in this Declaration or the other Governing

Documents shallbe cumulative of and inadditiontoany remedies availableatlaw or inequity.

(e) In any action to enforce this Declaration or the other Governing

Documents, the prevailingparty shall be entitledto recover all costs, including,without

limitation,attorneys'fees and court costs,reasonably incurred in such action.Any recovery

againstDeclarantshallbe paid by theMaster Associationand shallbe assessableto theOwners.

(f) The decisionto pursue enforcement actionin any particularcase shallbe

leftto the discretionof Declarantor Master Association,as applicable,except thatDeclarantor

Master Association,as applicable,shallnot be arbitraryor capriciousin taking enforcement

action. Without limitingthe generalityof the foregoing sentence, Declarant or Master

Association,as applicable,may determine that,under thecircumstancesof a particularcase:
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(i) The positionof Declarant or Master Association,as applicable,is

not strongenough tojustifytakingany or flutheraction;

(ii) The covenant,restrictionor rulebeing enforcedis,or islikelytobe

construedas,inconsistentwith applicablelaw;

(iii) Although a technicalviolationmay existor may have occurred,it

isnot of such a materialnatureas to be objectionableto a reasonablePerson or tojustify

expending theMaster Association'sresourcesto enforce;or

(iv) That it is not in the best interestof the Project,based upon

hardship,expense or otherreasonablecriteria,topursue enforcement action.

Such a decisionshallnot be construedas a waiver or estoppelof any rightor remedy of

Declarant or the Master Association,as applicable,or prevent Declarant or the Master

Association, as applicable,from enforcing such provisions at a later time under other

circumstances.

12.2 Violations Constitutea Nuisance. Any violationof any provision,covenant,

condition,restrictionor equitableservitudecontained in thisDeclaration,whether by act or

omission, ishereby declaredto be a nuisance and may be enjoinedor abated,whether or not the

reliefsought is for negative or affirmativeaction,by any Person entitledto enforce the

provisionsof thisDeclaration.

XIII.

GENERAL PROVISIONS

13.1 Successors and Assians: Run with the Land. Except as expresslylimitedby this

Declaration,each and every agreement, easement, Restrictionand covenant contained in this

Declarationshallbe appurtenant to and for the benefitof allParcelsand shallbe a burden

thereon,for the benefitof allParcels,and shallrun with the land as to each Parcel. This

Declarationand the Restrictions,easements, covenants,benefitsand obligationscreatedhereby

run with the land as to each Parcel and shallinure to the benefitof and be binding upon

Declarant,Boyer Snyderville 1,Manager, Owners and theirrespectivesuccessors,transferees

and assigns;provided,however, that,ifany Owner conveys or transfersallof itsinterestin the

Project,the transfereethereofshallautomaticallybe deemed to have assumed and agreed to be

bound by the covenants and agreements hereincontained,and the transferorshallthereupon be

releasedand discharged from any and allobligationsunder thisDeclarationaccruing afterthe

datesuch conveyance or transferisrecorded with theRecorder.

13.2 No Dedicationto Public.Nothing hereincontainedshallbe deemed tobe a giftor

dedicationof allor any portionof the Projectto or for the general public or for any public

purposes whatsoever, itbeing the intentionof the PartiesthatthisDeclarationshallbe strictly

limitedto and forthe purposes hereinexpressed.

13.3 No Cancellation.No breach of thisDeclarationshallentitleany Owner to cancel,

rescindor otherwiseterminatethisDeclaration,but such limitationshallnot affectinany manner
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any otherrightsor remedies which such Owner may have hereunder by reason of any breach of

thisDeclaration.

13.4 No Merger. The ownership of the entireProjectby the same Person shallnot

resultintheterminationof thisDeclarationby operationof the doctrineof merger or any similar

legaldoctrine.

13.5 Mortgagee Protection.Breach of any of thecovenants or restrictionscontainedin

thisDeclarationshallnot defeator render invalidthe lienof any Mortgage made in good faith

and forvalue as to theProjector any partthereof,but allof the foregoingprovisions,restrictions

and covenants shallbe binding upon and effectiveagainstany Owner whose titletheretois

acquiredby foreclosure,trustee'ssale,deed inlieuof foreclosureor otherwise.

13.6 Remedies. Declarantor,ifDeclarant so determines,the Manager may prosecute

any proceedings at law or in equityagainstany Person violatingor attemptingto violateany of

the agreements, covenants,conditionsand restrictionsof thisdeclaration,to prevent it,him or

them from so doing and/or to recoverdamages from or on account of such violation.All costs

and expenses of any such suitor proceedings,includingattorneys'fees,as well as any judgment

thereof,shallbe assessedagainstthelosingpartyand shallconstitutean Assessment Lien against

the realproperty or the interestthereinin the Projectbelonging to such party as provided in

ArticleVIII,which the revaili art ma foreclosein the manner rovided in such Article

VIII. All remedies setforthhereinor otherwiseavailableatlaw or e uit shallbe cumulative.

13.7 No Third Party Beneficiary. Except as herein specificallyprovided in this

Declaration,no rights,privilegesor immunities setforthhereinshallinureto the benefitof any

Owner or Permitteewith respectto any Parcel,nor shallany Owner or Permitteebe deemed to

be a thirdpartybeneficiaryof any of theprovisionscontainedherein.

13.8 Condemnation. In the event of condemnation (or sale under threat of

condemnation) by any duly constitutedauthorityfor a publicor quasi-publicuse of allor any

partof the Project,thatportionof theaward attributableto the value of the interestin the Parcel

so taken shallbe payable totheOwner of such Parceland no Claim thereonshallbe made by any

other Owner of any part of the Project;provided, however, thatthe other Owners may file

collateralClaims with the condemning authorityover and above the value of the interestto be

taken,provided no such collateralClaim shallreduce the award to the Owner of the condemned

Parcel;provided further,however, that the Owner of any Parcel to be taken shall,unless

otherwisedirectedby Declarant(inDeclarant'ssoleand absolutediscretion),properlyrepairand

restorethe remaining portionof the Parcelowned by such Owner as nearlyas practicableto its

condition immediately priorto the condemnation without contributionfi-omany other Owner.

Notwithstanding the foregoing,Declarantshallhave theright,atDeclarant'ssoleelection(which

electionshallbe made in writingand deliveredto the subjectOwner whose propertywas taken

withinsixty(60)days followingthesubjecttaking),torestoreor repairaffectedImprovements to

Shared Common Area (or any portion thereof),in which event, the affected Owner shall

immediately assignor pay toDeclarantany award receivedon account of the taken portionof the

Common Areas or on account of thesubjectrestorationor repair.
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13.9 Consent. Unless otherwise setforthherein,any approval or consent requiredor

requestedof Declarantor Manager may be withheld in itssoleand absolutediscretion.Unless

otherwise specifiedherein,any approval or consent requiredto be obtained hereunder by any

Owner, otherthan Declarantor Manager, shallnot be unreasonably withheld and shallbe given

or withheld withinthirty(30) days afterdeliveryof the requesttherefor.In the event an Owner

whose approval or consent is sought pursuant to the immediately preceding sentence failsto

respond within the applicabletime period,such Owner shallbe deemed to have approved of,or

consented to,thematterinquestion.

13.10 Assianment. Except as otherwiseexpresslysetforthherein,no Owner shallhave

the rightto assign allor any portion of itsrights,benefits,duties or obligationsunder this

Declarationexcept inconnection with a transferor conveyance by such Owner of itsinterestina

Parcel (and any conveyance made by deed of trust,Mortgage or other securityinstrumentas

securityforany obligationor indebtednessshallnot be deemed to be a transferor conveyance

withinthemeaning of the foregoing).

13.11 Notices. Subject to Section 13.12, any notice, demand, request or other

communication requiredor permittedto be given by an Owner or Permitteeto anotherOwner or

Permittee hereunder shallbe in writing,signed by the Person giving the notice,and shallbe

given by deliveringthe same in person, by a recognized overnight courier service which

maintains deliveryrecords (such as Federal Express) or by depositingthe same in the United

States mail, registeredor certified,return receiptrequested,firstclass postage, and postage

prepaid. All noticesshallbe sentto therespectivemailing addressesof the Owners as registered

in writingwith Declarant (or,ifthe Master Associationis Declarant,the Master Association),

untilsuch addressesare changed as hereinafterprovided.The Manager shallmake alladdresses

furnishedby any Owner to Declarant (or,ifthe Master Association is Declarant,the Master

Association)pursuant to thisSection availableto any Owner or Permitteewho shallso request

such addresses.Any Owner may change itsmailing addressatany time by givingwrittennotice

of such change to Declarant (or,ifthe Master AssociationisDeclarant,the Master Association)

in the manner provided herein at leastten (10) days priorto the date such change iseffective.

Personal serviceand service by recognized overnight courier service will be deemed to be

complete upon receiptand serviceby mail willbe deemed complete on depositof saidnoticein

theUnited Statesmail.

13.12 Approving Representative. Notwithstanding anything to the contrary in this

Declaration,if,atany time,thatan interestina fullParcel,or portionsthereof,shallbe vested in

more than one Person,then thePersons owning or holding interestssuch Parcelshallbe required

to designate in a written notice to the Declarant one Person to receive allnotices,pay all

Assessments, and give all necessary consents and approvals required by the terms of this

Declarationwith respectto allof the Owners of such Parcel(an "Approving Representative").

The Approving Representativemust be one of thefollowingPersons:(i)ifthereisno owners' or

condominium association,the Approving Representativeshallbe one (1) Person which is the

owner or holder of some interestin such Parcel;(ii)ifthere is an owners' or condominium

associationwith respect to such Parcel,then the only Person that may be the Approving

Representativeshallbe the owners' associationor condominium association,as applicable.The

name and contactinformationof the Approving Representativeshallbe provided to Declarantin

writingin a manner reasonably satisfactoryto Declarant. Whenever noticeisto be provided to
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the Owners of such Parcel under thisDeclaration,the Declarant or Person giving such notice

may deliversuch notice only to the designated Approving Representativeand need not give

noticeto any other Person. Whenever the consent,approval or payment of the Owners of such

Parcel is requiredunder thisDeclaration,the Declarant or any other Person may rely on the

consent,approval or payment of the designatedApproving Representativeand the Declarantor

such other Person need not obtain the consent,approval or payment of any other Person. The

Approving Representativeshallhave absolutediscretionto make the decisionson behalfof the

entireParcel. In the event the name and contactinformationof an Approving Representativeis

not properlyprovided to Declarant,Declarantshallnot be held liableforfailureto provide notice

to or seek approval from such Approving Representativeor theOwners of theapplicableParcel.

Declarant may rely on the name and contact information of the Approving Representative

provided to Declarant,regardlessof whether the informationis,in fact,incorrector isdisputed

by the Owners of the applicableParcel. Declarant isunder no duty to verifythe authorityor

power of the Approving Representativeor any other informationgiven to Declarant regarding

the Approving Representative.Each Owner of an interestin a Parcelowned by more than one

Person agrees to indemnify, defend, and hold harmless Declarant in the event the Declarant

contractswith, or gives noticeto,a designated Approving Representativeand thatApproving

Representative,for any reason, is not, or is disputed to be, the Approving Representative

designatedby such Owners.

13.13 Estoppel Certificates.Declarant (or,ifthe Master AssociationisDeclarant,the

Master Association)shalldeliverto any Owner, with payment of a reasonablecharge established

by Declarant or the Master Associationto cover cost of issuance,within thirty(30) days after

requesttherefor,a writtenstatementsettingforththat,to the bestof such Owner's knowledge,

the requestingOwner isnot in defaultin the performance of any of itsobligationsunder this

Declaration(or,ifin default,settingforththe natureof such default),and that,to such Owner's

actualknowledge and belief,thereare no outstandingAssessment Liens againstthe requesting

Owner's Parcelor statingtheamount of any such Assessment Lien(s).

13.14 Other Agreements. Nothing contained in thisDeclarationshallbe construed as a

limitationon Declarant'srightto enter into any supplemental agreement with the grantee or

lesseeof any Parcel(orportionthereof)on terms and conditionsmore favorableto Declarantor

otherwise differentthan those contained herein;provided, however, in allevents,any such

agreement shallbe subordinatetothisDeclaration.

13.15 Severability. Each of the provisions of this Declaration shall be deemed

independent and severable.Ifany provisionof thisDeclarationor the applicationthereofto any

Person or circumstances is held invalid,the invalidityshallnot affectother provisions or

applicationsof thisDeclarationwhich can be given effectwithout the invalidprovisionsor

applications.

13.16 Amendment of Declarationby Owners. With the exception of ArticleXI, any

provision,covenant, condition,restrictionor equitableservitudecontained in thisDeclaration

may be amended or repealedat any time and from time to time with the writtenconsent of the

Master Associationand, ifthe Master Association isa Person other than Declarant,Declarant.

Any amendment of thisDeclarationshallbecome effectiveupon the recordationby Declarant

with the Recorder of a certificatesettingforththe amendment in fulland certifyingthat the

4832-9633-4039-4 32
00949994 Page 33 of 39 Summit county



amendment has been approved as setforthabove. Notwithstanding any other provisionof the

Declaration,neitherDeclarantnor the Master Associationmay amend thisDeclarationtoexpand

the powers of Declarant or Master Association beyond those expressly granted herein with

respecttopropertyowned by an Owner withouttheconsentof theOwner.

13.17 Validityof Amendments. Any actiontochallengethevalidityor enforceabilityof

an amendment of thisDeclarationmust be brought within one (1) year afterthe amendment is

recorded with theRecorder.

13.18 Interpretation.The provisionsof thisDeclarationshallbe liberallyconstrued to

effectuatetheirpurposes setforthinthe recitalsof thisDeclaration.

13.19 No Representationsor Warranties. No representationsor warrantiesof any kind,

express or implied,shallbe deemed to have been given or made by Declarant or itsagents or

employed in connection with any Parcel, itsphysical condition,zoning, compliance with

applicablelaws,fitnessfor intended use,or in connection with the subdivision,sale,operation,

maintenance, cost of maintenance, taxes or regulationthereof,unless and except as shallbe

specificallysetforthinwriting.

13.20 SinsularIncludesthe Plural;References to Partsand Sections.Unless thecontext

otherwiserequires,the singularshallincludetheplural,and thepluralshallincludethe singular,

and each gender referralshallbe deemed to includethe masculine,feminine and neuter.When a

referenceismade to an Articleor Section by number, the referenceshallbe deemed to referto

the correspondinglynumbered Articleor Section in thisDeclarationunlessthe contextrequires

otherwise.

13.21 Captions. All captionsand titlesused in thisDeclarationare intendedsolelyfor

convenience of referenceand shallnot enlarge,limitor otherwiseaffectthatwhich issetforthin

any paragraph,Sectionor Articleof thisDeclaration.

13.22 Recitals:Exhibits. The Recitalsand the Exhibits to this Declaration are an

integralpartof thisDeclarationand arehereby incorporatedby thisreference.

[REMAINDER OF THIS PAGE LEFT BLANK)
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EXECUTED by thePantiesas of thedate firstsetforthabove.

"DECLARANT"

BOYER SNYDERVILLE JUNCTION.1,.C.. a

Utah limitedliabilitycompany, by itsManager:

THE BOYER CO 'ANY, L,C.,a Utah limited

liabilityco) /

By: --

Name: had A$sw _

Its:Manager

STATE OF UTAH )

) ss.

COUNTY OF SALT LAKE )

The foregoinginstrumentwas acknowledged beforeme this day of June, ,2012,

by lk,von Gdems ,the Manager of The Boyer Company, L.C, a Utah

limitedliabilitycompany, theManager of Boyer SnydervilleJunction LC., a Utah limitedliability

company.

My ConinxissionExpires: Residingat:

Ay*/vi l 1 2 0 o 90\\0 L.44-

assessadosed 34
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"BOYER SNYDERVILLE 1"

BOYER SNYDERVILLE 1,LC., a Utab limited

liabilitycompany, by itsManager:

THE BOYER COMPANY, LC., a Utah limited

liabilitycom y

By: . -

Name: 1wo 'k'--

Its:Manager

STATE OF UTAH )

)ss.

COUNTY OF SALT LAKE )

The fbregoinginstrumentwas acknowledged beforeme thisA day of And ,2012,

by 11siton Gij-exwl _ .....,the Manager of The Boyer Company, LC., a Utah

limitedliabilitycompany, the Manager of Boyer Snyderville1, LC., a Utah limitedliability

company.

SARA BEAGEN .,

rn4.acts N y blic
Come Number:6.54041

My Conunission Expires: Residihgat:

A vb 1046 400 Lake
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EXHIBIT "A"

TO

MASTER DECLARATION FOR PARK CITY TECH CENTER

SitePlan
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Exhibit A

Master Declaration
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CONSENT OF LIENBOLDER

WELLS FARGO BANK, NATIONAL ASSOCIATION (the"Leader"), as theholderof

alien encumbering certainrealproperty(the"Prgerty") arisingunder each of thefollowing:

1. That certainConstructionDeed of Trust with Absolute Assignment of Leases and

Rents,SecurityAgreement and FixtureEiling,dated as of November 3,2010, granted

by Boyer SyndervilleJunction,L.C.,a Utah limitedliabilitycompany, forthe benefit

of the Lender and recorded in the officialrecords of Stunmit County, Utah, on

November 29, 2010 as Entry No. 00912019; and

2, That certainConstruction Deed of Trust with Absolute Assignment of Leases and

Reuts, Security Agreement and Fixture Filing,dated as of December 20, 2011,

grantedby Boyer Synderville1,L.C.,a Utah limitedliabilitycompany, forthe benefit

of the Lender and recorded in the officialrecords of Sununit County, Utah, on

January 17,2012 as Entry No. 009.37755,

consents to the recording of the foregoingMaster DeciatationFor Park City Tech Center (the

"Declaration") and agrees thattheDeclarationwillremain in fill!forceand effectiftheLender

acquirestitleto thePropertyby foreclosure,a trustee'ssaleor deed in lieuthereof

WELLS FARGO BANK NATIONAL

ASSOCIA J'to

BY:

Name:
r

1

Its: \h' e de

STATE OF UTAH )

)ss.

COUNTY OF SALT LAKE )

The foregohi instrumentwas acknowledged beforeme day of CD 2012,

NationalAssociation,

subsetake Nbt ry Pub ic
Coma No.813083

My Commission Expires: Res ding at:
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