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CARRIAGL CROSSING CONDOMINIUMS PHASE 8 : .

AN EXPANDABLE CONDOMINIUM COMMUNITY

THIS DECLARATION, containing covenants, conditions and restrictions relating to
Carriage Crossing Condominiums Phase 8, a Condominium Project, is made on the date set forth
at the end hereof by TDA Properties, Inc., a Nevada corporation, hereinafter called "Declarant,”
for itself, its successors, grantees and assigns, pursuant to the Utah Condominium Ownership
Act.

RECITALS

A. Declarant is the owner of certain real property in Davis County, Utah, more
particularly described on Exhibit A attached hereto ("the Land"), together with the following:

TOGETHER WITH all easements, rights-of-way, and other appurtenances and rights
incident to, appurtenant to, or accompanying the above-described parcel of real property.
|

|

|

|

ALL OF THE FOREGOING 1S SUBJECT TO: all liens for current and future taxes,
assessments, and charges imposed or levied by governmental or quasi-governmental |
authorities; all patent reservations and exclusions, any mineral reservations of record and |
rights incident thereto; ali instruments of record which affect the above-described Land
or any portion thereof, including, without limitation, any mortgage or deed of trust; all
visible easements and rights-of-way; all easements and rights-of-way of record; and
easements, rights-of-way, encroachments, or discrepancies shown on or revealed by the
Survey Map or otherwise existing; an easement for each and every pipe, line, cable,
wire, utility line, or similar facility which traverses or partially occupies the
above-described Land at such time as construction of all Project improvements is
complete; and all easements necessary for ingress to, egress from, maintenance of, and |
replacement of all such pipes, lines, cables, wires, utility lines, and similar facilities.

RESERVING UNTO DECLARANT, however, such easements and rights of ingress and
egress over, across, through, and under the above-described Land and any improvements
now or hereafter constructed thereon as may be reasonably necessary for Declarant or for
any assignee or successor of Declarant (in a manner which is reasonable and not
| inconsistent with the provisions of this Declaration): (i) to construct and complete each
| of the Buildings and all of the other improvements described in this Declaration or in the |
Map recorded concurrently herewith, and to do all things reasonably necessary or proper i
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in connection therewith; (ii) to construct and complete on the Additional Land or any
portion thereof such improvements as Declarant or said assignee or successor shall
determine to build in its sole discretion (and whether or not the Additional Land or said
portion has been or thereafter will be added to tae Project); (iii) to improve portions of
the Land with such other or additional improvements, facilities, or landscaping designed
for the use and enjoyment of all the Owners as Declarant or as such assignee or successor
may reasonably determine to be appropriate. If, pursuant, to the foregoing reservstions,
the above-described Land or any improvement thereon is traversed or partially occupied
by a permanent improvement or utility line, a perpetuai easement for such improvement
or utility line shall exist. Witk the exception of such perpetual easements, the
reservations hereby effected shall, unless soorer terminated in accordance with their
terms, expire seven (7) years after the date on which this Declaration is filed for record
in the office of the County Recorder of Davis County, Utah.

B. Declarant has or will construct certain buildings and improvements thereon in
accordance with the plans and drawings set forth in the Record of Survey Map filed concurrently
herewith, consisting of six (6) sheets, prepared and certified by Dennis A. Fox , Utah Registered
Land Surveyor.

C. Declarant desires by filing this Declaration and the Record of Survey Map to
submit the Land and the said buildings and other improvements being constructed or to be
constructed thereon to the provisions of the Utah Condominium Ownership Act as a
Condominium Community known as Carriage Crossing Condominiums Phase 8.

D. Declarant desires and intends to sell fee title to the individual Units contained in
said Condominium, together with undivided ownership interests in the Common Areas and

Facilities appurtenant thereto, to various purchasers, subject to the covenants, limitations, and
restrictions contained herein.

E. Declarant desires and intends to develop the above Condominium Community and
possible subsequent phases to be built on land adjacent to the Land included in the first phase.
It is Declarant’s intent to subject the Additional Property and Units so developed into the
Carriage Crossing Condominiums Phase 8 by the filing of such amended or supplemental
declarations as are necessary to accomplish that purpose.

DECLARATION
NOW, THEREFORE, for such purposes, Declarant hereby makes the following
Declaration containing covenants, conditions and restrictions relating to this Condominium

which, pursuant to the provisions of the Condominium Ownership Act of the State of Utah, shall
be enforceable equitable servitudes, where reasonable, and shall run with the land:
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1. Nime of the Condompuum Fhe name by which the Condominium Community
shall be known o Carnaye Crossing: Condominiums Phase 8 (sometimes referred to hereinafter
as "Phase 87

> Dot e terims used i this Declaration including Exhibits attached hereto
shalé haee 1 mednmy stated w the Utah Condomimium Ownership Act and as given in this
Section  uidess the context otherwise requires.

oy T At shall mean and refer to the Utah Condominium Ownership Act,
Uah Conb Anmotated £993 Section 57 8- 10 et seq., as the same may be amended from time to
(AN

ih “Additional Land" shall mean and refer to any land or an interest therein
which may from time to ume be added to the initial Project as an extension thereof under the
terms and conditions oi this Declaration. Such Additional Land may include ail or part of the
tracts of land situated n Pavis County, State of Utah, together with all appurtenances thereto
as desertbed on EBxhubit “BY attached hereto, as the same may be amended as hereinafter
provided

The deseription of the Additional Land 18 solely tor purposes of identification and is not intended
and shall not be Jeenned 1o constitate any lien, encumbrance, restriction, or limitation upon any
real property or interest m real property other than the Land which the Declaration expressly
submits to the provisions of the Act, which Land is expressly described on Exhibit "A" attached
hereto

(W) "Association of Unit Owners” or "Association” shall mean and refer to
Carrrage Crossing Condominiums Phase 8 Owners Association, of which all of the Unit Owners
are members.  The Association shall be governed in accordance with this Declaration and the
Bylaws attached hereto as Exhibit "D".

(dy “Common Areas and acilities” shall mean and refer to:
(N The Land;

(2)  That portion of the Property not specifically included in the
respective Units as herein defined;

3) All foundations, columns, girders, beams, supports, mainwalls,
roofs, stairways, exterior walkways, driveways, streets, such recreational areas and facilities as
may be provided, yards, fences, service and parking areas and entrances and exits, and in general
all other apparatus, installations and other parts of the Property necessary or convenient to the
existence, maintenance and safety of the Common Areas and Facilities or normally in common
use;

ANHEMO236A.55 3
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' (4)  Thuse areas specifically set forth and designated in the Map as
"Common Ownership" or "Limited Common Area"; and

(&) All Common Areas and Facilities as defined in the Act, whether
or not expressly listed herein.

(e "Common Expenses” shall mean and refer to all expenses of
administration, maintenance, repair or replacement of the Common Areas and Facilities, except
as expressly limited; to all items, things and sums described in the Act which are lawfully
| assessed against the Unit Owners in accordance with the provisions of the Act, this Declaration,
| the Bylaws, such rules and regulations pertaining to the Condominium as the Association of Unit
Owners or the Management Committee may from time to time adopt, and such other
determinations and agreements lawfully made and/or entered into by the Management
Committee.

H "Condominium Unit" shall mean and refer to the ownership of a single
Unit in this Condominium Community together with an undivided interest in the Common Areas
and Facilities of the Property.

() "Condominium Community”, "Condominium" "Condominium Project” or
sometimes the "Project” shall mean and refer to the entire Property, as defined below, together
with all rights, obligations and organizations established by this Declaration. At any point in
time the Project shall consist of the first Phase and all subsequent Phases which theretofore have
been added to and merged with the first Phase.

(h) "Declarant” shall mean TDA Properties, Inc., a Nevada corporation, which
has made and executed this Declaration, and/or its successor which, by either operation of law
or through a voluntary conveyance, transfer or assignment, comes to stand in the same relation
to the Project as did its predecessor.

(1) "Declaration” shall mean this instrument by which Carriage Crossing
Condominiums Phase 8 is established as a Condominium Project, as may hereafter be modified,
amended, supplemented or expanded.

() “Eligible Mortgagee” shall mean a Mortgagee who has requested the
Association in writing to notify it on any proposed action which requires the consent of a
specified percentage of Eligible Mortgagees, or has requested notice of any condemnation or
casualty loss, sixty day delinquency in payment of assessinent or charges owed by a Unit Owner,
lapse, cancellation or material modification of any insurance policy or fidelity bond.

k) "Land" shall mean and refer to the real property described on Exhibit A

submitted to the provisions of the Act, together with any Additional Land which is added to the
Project.
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()  "lLamited Common Areas and Facilities* or "Limited Common Areas" shall
mean and refer to those Common Areas and Facilities designated herein or on the Map as
reserved tor use of a certain Unit to the exclusion of the other Units including patios, entrance
walkwayvs, and/or balcony areas associated with the Units.

(m)  "Management Committee” or "Commuttee" shall mean and refer to the
committee as provided in the Declaration and the Bylaws attached hereto (which Bylaws are
hereby incorporated by reference and made a part of this Declaration). Said Committee is
charged with and shall have the responsibility and authority t0 make and to enforce all of the
reasonable rules and regulations covering the operation and maintenance of the Project.

(n) "Manager” shall mean and refer to the person, persons or corporation
selected by the Management Committee to manage the aftairs of the Condominium Project.

(0) "Map” shall mean and refer to the Record of Survey Map of the Project
recorded concurrently herewith by Declarant.

() "Mortgage"” shall mean and include both a first mortgage on any
Condominium Unit and a first deed of trust on any Condominium Unit.

(1) "Mortgagee" shall mean and include both the mortgagee under a first
mortgage on any Unit and the beneficiary under a first deed of trust on any Unit.

(r) "Percentage Interest” shall mean the undivided percentage interest of each
Unit Owner in the Common Areas at any point in time as may be revised from time to time upon
expansion of the Project.

(s) "Phase” shall mean and refer to each separate step in development of the
L.and and Additional L.and which is initiated through the submission of a tract to the terms of the
Act. The term shall also include ali improvements which are constructed and all appurtenances,
rights, obligations, and legal relationships which come into existence in conjunction with the
submission of any single tract. The submission which is effected by this Declaration, the rights
and obligations which are created by this Declaration, and the improvements described in the
Map which have been constructed, together constitute a Phase of the Project.

L "Property" shall mean and include the land, the building, all improvements
and structures thereon, all easements, right and appurtenances belonging thereto, and all articles
of personal property intended for use in connection therewith,

() "Unit" or "Condominium Unit" shall mean and refer to one of the Units
designated as a Unit on the Map. Mechanical equipment and appurtenances located within any
one Unit or located without said Unit but designated and designed to serve only that Unit, such
as appliances, electrical receptacles and outlets, air conditioning compressors and other air
conditioning apparatus, furnaces, stoves, fixtures and the like, shall be considered part of the

AAHEMO236A.S5 5
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Unit, as shall alt decorated interiors, all surfaces of interior structural walls, floors and ceilings,
windows and window trames, doors and door frames, and trim, consisting of, inter alia and as
appropriate, wallpaper, pant, tlooring, carpeting and tile.  All pipes, wires, conduits, or other
public utility lines or instaliations constituting a part of the Unit and serving only the Unit, and
any structural members other than bearing walls and structural members, of any other property
of any kind, including tixtures and appliances within any Unit, which are removable without
1wpar‘hlmk> the soundness, safety or usefulness of the remainder of the building within which
the Ut is situated shall be considered part of the Unit,

(v) “tInit Number" shall mean and refer to the number, letter or combination
thereof designating the Uinit in the Declaration and in the Map.

(w) U Qwner” or "Owaner" shall mean the person or persons owning a Unit
in fee simple and an undivided interest 1o the fee simple estate of the Common Areas and
Facihties as shown in the records of the County Recorder of Davis County, Utah.
Notwithstanding any applicable theory relating to a mortgage, deed of trust, or like instrument,
the term Unit Owner or Owner shall not mean or include a mortgagee or a beneficiary or trustee
under @ deed of trust unless and uatil such a party has acquired titie pursuant to foreclosure or
any arrangement or proceeding in lieu thereof,

{(xi  "Coumercial Unit" shall mean and refer to those Units designated for
business or professional office or other similar commercial, non-retail trade use on the Mup or
any amendment to the Map and bearing a prefix "C" on Exhibit "C" hereto or on any
amendment thereto.

(y}  "Residential Unit" shall mean and refer to all Units in the Project that are
not designated as Commercial Units.

{2) Those definitions contained in the Act, to the extent they are applicable to
and not inconsistent herewith, shall be and are hereby incorporated herein by reference and shall
have the same effect as if expressly set forth herein and made a part hereof.

Declarant hereby submits the Land,
buxldmgs. and other 1mpr0vements constructed thereon or hereafter to be constructed, together
with all appurtenances thereto, to the provisions of the Act as a Condominium and this
Declaration is submitted in accordance with the terms and the provisions of the Act and shall be

construed in accordance therewith, 1t is the intention of Declarant that the provisions of the Act
shall zpply to the Property.

4. Covenants to Run with the Land. This Declaration containing covenants,
conditions and restrictions relating to the Project shall be enforceable equitable servitudes which
shall run with the Jand and this Declaration and its servitudes shall be. binding upon Declarant,
its successors and assigns and upon all Unit Owners or subsequent Unit Owners, their grantees,
mortgagees, successurs, heirs, executors, administrators, devisees and assigns.

ANHEMO236A.55 6
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3. Descliption of Property.

(a) Description of Land. The Land is that tract or parcel, more particularly
described in Exhibit "A" attached hereto.

(b) Description of Improvements. The significant improvements contained or
to be contained in the Project include a two and one-half story building containing sixteen (16)
Units constructed principally of concrete foundation with exterior walls of wood composition
siding, asphalt shingle roofing, interior walls of wood studs, plywood and dry wall plaster, Each
unit has an assigned carport. The Project also includes landscaping, guest parking and gther
facilities located substantially as shown in the Map and will be subject to easements which are
reserved through the Project as may be required for utility services,

© Description and Legal Status of Units. The Map shows the Unit Mumber
of each Unit, its location, those Limited Common Areas and Facilities which are reserved for
its use, and the Common Areas and Facilities to which it has immediate access. All Lnits, of
whatever type, shall be capable of being independently owned, encumbered and conveyed.

(1) Each Unit has immediate access to the outside and shall include that
part of the building containing the Unit which lies within the boundaries of the Unit, which
boundary lines of each Unit are the undecorated and/or unfinished interior surfaces of its
perimeter walls, bearing walls, lowermost floor, uppermost ceiling, all window panes, interior
surfaces of doors, window frames and door frames and trim. Each Unit shall include both the
portions of the building that are not common areas and facilities within such boundary lines and
the space so encompassed. Without limitation, a Unit shall include any finishing material appiied
or affixed to the interior surfaces of the interior walls, floors, and ceilings, non-supporting
interior walls and all utility pipes, lines, sysiems, fixtures, or appliances found within the
boundary lines of the unit and servicing only that unit.

2) The Residertial Units (B, G, E, F) and the Conimercial Units of
the Project are described below,

Unit "B"--Living room, dining area, kitchen, utility room, master
bedroom, den/bedroom, two bathrooms and balcony or patio.

Unit "G"--Living room, dining area, kitchen, utility room, master
bedroom, den/bedroom, two and a half bathrooms, balcony on main level and master bedroom,
library and mezzanine.

Unit "E"--Living room, dining area, kitchen, master bedroom,
den/bedroom and two bathrooms.

Unit "F"--Living room, dining area, kitchen, bedroom and bathroom on
main level, bedroom, bathroom and loft (or bedroom) on upper level.

A:NHEMOZ3I6A.S5 7
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 Commercial Unit--Office space not finished to any particular interior
configuration and whose Unit number bears a "C" prefix.

(d) S ¢ . Except as otherwise provided in the
Declaration, the Common Areas and Facilities shall consist of the areas and facilities described
in the definitions and constitute in general all of the parts of the Property except the Units.
Without limiting the generality of the foregoing, the Common Areas and Facilities shall include
the following, whether located within the bounds of a Unit or not:

(1) All structural parts of the buildings including, without limitation,
foundations, columns, joists, beams, supports, supporting walls, floors, ceilings and roofs;

(2) Driveways, parking areas, lawns, shrubs, and gardens;

(3)  Any utility pipe or line or systewn servicing more than a single Unit,
and all ducts, wires, conduits, and other accessories used therewith;

(4)  All other parts of the Property necessary or convenient to its
existence, maintenance and safety, or normally in common use, or witich have been designated
as Common Areas and Facilities in the Map;

{5)  The Limited Common Areas and Facilities herein described; and
(6)  All repairs and replacements of any of the foregoing.

(e) Description of Limited Common Areas and Facilities. Each Owner of a
Unit is hereby granted an irrevocable and exclusive license to use and occupy the Limited
Common Areas and Facilities reserved exclusively for the use of his Unit. The Limited
Common Areas appurtenant to any given Unit consist of a patio, entrance walkway and/or
balcony areas contiguous with the Unit as indicated on the Map, and the assigned carport
appurtenant to each unit. The exclusive right to use and occupy each Limited Common Area
shall be appurtenant to and shall pass with the title to the Unit with which it is associated.

6. Alterations. For the four (4) years following the recordation hereof, the Declarant
reserves the right to change the interior design and interior arrangement of any Unit and to alter
the boundaries between Units, so long as the Declarant owns the Units so altered. Any such
change shall be reflected by an amendment of this Declaration and of the Map which may be
executed by the Declarant alone, notwithstanding the procedures for amendment described in this
Declaration. Such change may increase the number of Units and alter the boundaries of the
Common Areas and Facilities. If the boundaries between Units are altered or the number of
Units increased, in the amendment related thereto the Declarant shall reapportion the percentage
of ownership in the Common Areas and Facilities which are allocated to the aitered Units on the
basis of the change in floor space which results from the boundary alteration.

ANHEMO2)6A.S5 8
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Sttetuent of_Purpose and Restriction on Use.

G Purpesy  The purpose of the Condominium Project 18 to provide residential
Tousitye and parking space for Umt Owners and to tenants and puests, and to provide office space
| i the case ol the Commercil U mits that may be developed in the Project,all in accordance with
the provision of the At

; ih: destre tnons un Use The Units and Commaon Areas and Faciliaes shall be
psed aid o citiad e fneremabier set torth

£+ bach of the Residential Units shall be occupied by the Unit Owner,

BEanbi sotiaiin cuesds of tenants as a private residence and for no other purpose. Each of
ihie € anmerctat Foons shall be used as g business office and tor no other commercial purpose.
RN Nes mgrking are shadl be used tor parking of tratlers, mobile homes,

: wed o odngers which have been detached from trucks except in the area, if any,
oo aed Tor tocivationad vehicles. No maintenance, upkeep (other than washing and cleaning)
©pndoor iy sehcle, tratler or boat may be performed in any carport, parking or Common
Ata Clet skart be no storape of any kind except ot vehicles as above provided in any carport,

o sdade o Uaninen Area
L5 ‘The Common Areas and Facilities shall be used only for the
carrroo b whiec b they are intended in the furnishing of services and facilities for the enjoyment

wi the optgs

4y Nothing shall be done or kept in any Unit or in the Common Areas
uilel §-dulmw which will increase the rate of insurance on the bmldmg,s or contents thereof
beaic e ekl appheable for residential use, or will result in the cancellation of
sivstar s e tie bathdimgs. or the contents thereof, without the prior written consent of the
Sagpoment Comnttee Mo Unit Owner shall permit anything to be done or kept in his Unit
con e gt o ald Faciliiies whach s i violation of any law, ordinance or regulation
Co BRI TERTR NS 1111 | U 1 B

o Uit Owner shall cause or permit anything (including, without
B s e 0o e iy vanopy, shutter, radio or television antenna) pots, plants, wind chimes
¢t e sty to hang, be displayed or otherwise affixed to or placed on the exterior
v o sk el oy patt thereof, or on the inside or outside of windows or doors, without the
precs widbeis vinent of the Management Committee; provided, that Commercial Umt Qwners
my astadl directional, parking, and business name and type of business identification signs of
reasonable size and proportions without approval subject to applicable zoning regulations.
T'emporary open house signs related to Residential Units may be placed subject to wrilten
approval of the Management Committee as to location, duration, size and design. If signs are
placed without written approval, the Committee retains the right to remove them. No sigas for
the sale of a unit may be placed in or upon any vehicle or on the Common Areas.

ANHLOMO236A,S5 9
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coes o b tvpe window blinds are allowed subject to
Management Comes o gy tie b No plastie, sun screen or reflective type material
shall be used on the w0 «x 0 e windows. The exterior portion ! any drape or
CUrta must be wiite dind e Yo ooy o cautittee shall determine the color . arpet and/or
pafit used on fetite . st o T e

v b s s huaiels alony the ground level par - of any Units
nust ot be changed. plados o e ok Brd i any way

- e e corensave activity shall be carriee ¢ permitted
1 ! S e e padities, nor shall anything be done therein, cither
i fiad ehpuil, wae Loaly e ot beoome an annoyance or nuisance to the other Unit

ERALCTY o o U

g Mol bl i .u»m m any Unit or 1n, on, or to the Common
oo it B e esdl tao s g tar ot erity of the buildings or any part thereof
sl b ety oo 0 atnkants o1 any part thereof except as is stherwise

Pty Noamaais or pets of any kind are to be raised, bred or kept in any
foaador i the Common Areas or Linited Common Areas without the prior written approval of
the Manggement Comnuttee with respect o the specific pet. Unit Owner shall heep the pet off
the Common Arcas 1 the pet becomes a ntisance to other Unit Owners, the pet owner shall
seatie o the pet trois the Project upon wriden notice by the Management Committee or its
mrpresentative

the Conunon Areds and Factlwies shall be kept free and clear of
aenbibes cone el ot i iy matenals,

S N Owier shall violate the rules and regulations regarding use of
the Pt wed 0 ke Corninat Arcas as adopted from time to time by the Management

vk Regetve Service of Process.  The person to receive service ot process
ST TN TR 1 J heremn or in the Act is Kenneth M. Flake, whose address is 3043 South 975
et Bountiiae Utah 84010, The said person may be changed by the recordation by the
Management £ omnuttee ol an appropriate instrument.

9. Ownership and Use.
(@)  Qwnership of 3 Unit. Except with respect to any of the Common Areas
and Facilities located within the bounds of a Unit, each Unit Owner shall be entitled 1 the

exclusive ownership and possession of his Unit and to the ownership of an undividuid int<est in
the Common Areas and Facilities.

AMEMO236A, S5 10
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() ' Nature ofand Restrictions on Qwnership and Use. Each Unit Owner shall
have and enjoy the rights and privileges of fee simple ownership of his Unit, There shall be no
requirements concerning who may own Units, it being intended that they may and shall be owned
as any other property rights by persons, corporations, partnerships, or trusts and in the form of
common tenancy. The Unit Owners may lease or rent their Units with their appurtenant rights
subject to terms and conditions chosen solely by the Unit Owner and his lessee, except that all
Unit Owners, their tenants and other occupants or users of the Project, shall be subject to the
Act, this Declaration, the Bylaws, and all rules and regulations of the Association of Unit
Owners and Management Committee.

©) Prohibition. Against Subdivision. of_Unit.  No Unit Owner, (except
Declarant as provided in this Declaration) by deed, plat or otherwise, shall subdivide or in any
manner cduse the ownership of his Unit to be separated into physical tracts or parcels smaller
than the whole Unit as shown on the Map and no carport assigned Lo any Unit shall be conveyed
separately from such Unit,

(dy  Qwnership of Cominon Areas_and Facilities, The Common Areas and
Facilities contained in the Project are described and identified in this Declaration, Said Common
Areas and Facilities shall be owned by the Unit Owners as tenants in common. No percentage
of undivided ownership interest in the Common Areas and Facilities shall be separated from the
Unit to which it appertains; and even though not specifically mentioned in the instrument of
transfer, such a percentage of undivided ownership interest shall automatically accompany the
transfer of the Unit to which it relates. The Common Areas and Facilities shall be used only in
a manner which is consistent with their community nature and with the use restrictions applicable
to the Units contained in the Project.

(e) Use of Common Arcas and Tacilities. Except with respect to Limited
Common Areas each Unit Owner may use the Common Areas and Facilities in accordance with
the purpose for which they are intended, but subject to this Declaration, the Bylaws, and the
rules and regulations of the Management Commitiee, This right of use shall be appurtenant to
and run with each Unit. '

(h Computation of _Undivided Interest. The percentage of undivided
ownership interest in the Common Areas and Hacilities which is appurtenant to each Unit has
been computed by determining the ratio between the square footage associated with such Unit
(as set forth in Bxhibil "C") and the aggregate square footages of all Units in the Project (with
such minor adjustments in some or all of the resulting percentage interests as may have been
necessary to assure that the total undivided interest respecting the Project equals 100%). These
percentages are subject to diminution upon expansion of the Project through additional Phases.
Substantially identical Units have been assigned the same square footage, and the total of all
undivided interests equals 100%. A Unit Owner’s percentage of ownership interest ia the
Common Areas and Facilities shall be for all purposes, including voting and assessment of
Common Expenses.

ANHEMO236A.S5 11




B P44587 B 1443 F6 835
10, Use of Limited Gommon_Arcas and Facilities. A Unit Owner’s exclusive right

of use and occupancy of the Limited Common Arcas and Facilities reserved for his Unit shall

be subject to and in accordance with this Declaration and the Bylaws. Any Limited Common

Area appurtenant 1o a Unit may be leased only to persons who reside in the Project or used by

the lamily, servants or guests thereof on a temporary basis. A carport may be leased only to a

person who resides in the Project and only on a month to month basis.

1t. Yoting-Multiple Qwnership. The vote attributable to and exercisable in connection
with a Unit shall be the percentage of undivided ownership interest in the Common Areas and
Facilities which is appurtenant to such Unit. In the event there is more than one Owner of a
particular Unit, the vote relating to such Unit shall be exercised as such Owners may determine
among themselves. A vote cast at any meeting by any of such Owners shall be conclusively
presumed to be the vote atiributable to the Unit concerned unless an objection is immediately
made by another Owner of the same Unit. In the event such an objection is made, the vote
mvolved shall not be counted for any purpose whatsocver other than to determine whether a
Juorum exists.

12, Management.

() Managemen Commilice. The business, property and affairs of the
Condominium shall be managed, operated and maintained by the Management Committee
Association as agent for the Unit Owners. The Management Committee shall have, and is
hereby granted, the tollowing authority and powers:

(1) The authority, without the vote or consent of the Unit Owners or
of any other person(s), to grant or create, on such terms as it deems advisable, utility and similar
easements, over, under, across and through the Common Areas and Facilities; and work
performed pursuant to such easements must be done in a workmanlike manner and any damage
to the interior structure or decor of a Unit must be repaired;

{2) The authority to execute and record, on behalf of all Unit Owners,
| any amendment to the Declaration or Map which has been approved by the vote or consent
| necessary to authorize such amendment;

3) The authority to enter into contracts which in any way concern the
Project, so long as any vote or consent of the Unit Owners necessitated by the subject matter
of the agreement has been obtained;

(4)  The power and authority to convey or transfer any interest in real
property, so long as any vote or consent necessary under the circumstances has been obtained;

(5) The power and authority to purchase, otherwise acquire, and accept
title to, any interest in real property, so long as such action has been authorized by any vote or
consent which is necessary under the circumstances;

ANHOMOZI6A.SS 12
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“ (6) The power and authority to add any interest in real property
obtained pursuant to paragraph (5) above to the Condominium Project, so long as such action
has been authorized by the necessary vote or consent,;

¢ The power to sue and be sued.
(8)  The authority to license persons not otherwise entitled to use any

of the recreational arcas and facilities to use the same from time to time as the Committee deems
appropriate upon payment of fees prescribed by it to help defray the cost of maintenance thereof.

(9)  The power and authority to borrow money, provided that no
indebtedness for borrowed funds shall exceed in the aggregate at any given time the sum of
$5,000.00 without the prior votc or approval of the Association at a meeting duly called and
convened at which a quorum is present.

(10)  The authority to promulgate such reasonable rules, regulations, and
procedures as may be necessary or desirable to aid the Committee in carrying out any of its
functions or (o insure that the Project is maintained and used in a manner consistent with the
interests of the Unit Owners; and

(11)  The power and authority to perform any other acts and to enter into
any other transactions which may be reasonably necessary for the Management Committee {0
perform its functions as agent for the Unit Owners.

Any instrument executed by the Management Committee that recites facts which, if true,
would establish the Committee’s power and authority to accomplish through such instrument
what is purported to be accomplished thereby, shall conclusively establish said power and
authority in favor of any person who in good faith and for value relies upon said instrument.

(b) Composition of Management Committce. The Committee shall be
composed of three (3) members. At the first regular association meeting two (2) Committee
members shall be elected for three-year terms, and one (1) Cominittee member shall be elected
for a two-year term. At cach annual Association meeting thereafter any vacant seat on the
Committee shall be filled with a member clected for a three-year term. Only Unit Owners and
officers and agents of Owners other than individuals shall be eligible for Committee membership.
At the annual meeting the percentage of undivided ownership interest appurtenant to a Unit may
be voted in favor of as many candidates for Committee membership as there are seats on the
Committee to be filled; provided, however, notwithstanding anything herein to the contrary,
Declarant alone shall be entitled to select all of the Committee members until the earlier of the
following events (hereinafter referred to as the "Event") at which time control of the
Management Committee shall be transferred by Declarant to the Association:

A:\HBMO236A.55 1 3




B 44387 B 1443 F6 837

(D One hundred twenty (120) days after the date by which seventy-five
percent (75%) of the undivided Perce .age Interest appurtenant to the maximum Units planned
for all Phases has been conveyed by Declarant.

(2) Six (6) years after the first Unit in the first Phase is conveyed by
Declarant,

(3)  One hundred twenty (120) days after the date that Declarant
abandons Phasing of the Additional Property by the recording of a waiver as provided in
Paragraph 30(a).

Any Committee member who fails on three successive occasions to attend Committee
meetings (whether regular or special) or who has failed to attend at least 25 % of all Committee ‘
meetings (whether regular or special) held during any twelve-month period shall automatically
forfeit his or her seat. In the event a Committee seat which was filled by Declarant becomes
vacant prior o the Gvent, whether by reason of forfeiture or due to another cause, Declarant ‘
shall select a replacement member (o sit on the Committec for the batance of the term associated
with the vacated seat. In all other cascs of vacancy the remaining Committee members shall elect
a replacement to sit on the Committee until the expiration of the term for which the member-
being replaced was elected. Unless a member forfeits or otherwise loses his or her scat as herein
provided, a member shall serve on the Committee until his successor is elected. Committee

members shall be reimbursed for all expenses reasonably incurred in connection with Committee
business.

(©) Responsibility The Management Committee shall be responsible for the
control, operation and management - ;i the Project in accordance with the provisions of the Act,
this Declaration, such administrative, management and operational rules and regulations as it may
adopt from time to time as herein provided, and all agreements and determinations lawfully made
and entered into by said Committee.

(d)  Additional Facilities. The Management Committee shall, subject to any
necessary approval, have the authority to provide such facilities, in addition to those for which
provision has already besn made, as it may deem to be in the best interests of the Unit Owners
and to effect the necessary amendment of documents and maps in connection therewith.

(e Name. The Management Committee shall be known as The Carriage
Crossing Condominiums Phase 8 Management Committec.

() Manager. The Committee may carry out through a Professional Property
Manager any of its functions which are properly the subject of delegation. Any Manager so
engaged shall be an independent contractor and not an agent or employee of the Committee, shall
be responsible for managing the Project for the benefit of the Committee and the Unit Owners,
and shall, to the extent permitted by law and the terms of the agreement with the Committee,
be authorized to perform any of the functions or acts required or permitted to be performed by
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the Management Committee itself. Any agreement for professional management of the project
which may be entered into by the Management Committee or the Association shall cali for a term
not exceeding onc (1) year rencwable by agreement of the parties for successive one-year
periods, and shall provide that such management agreement may be terminated with or without
cause by cither party upon not more than thirty (30) days written notice, and without any
payment of a termination fee.

13. Basements.

(a) Liach Unit shall be subject to such casements as may be necessary for the
installation, maintenance, repair or replacement of any Common Areas and Facilities located
within the boundarics of such Unit.

(b) In the event that, by reasen of the construction, reconstruction, repair,
settlement, movement or shifting of any part of the building, any part of the Coinmon Areas arnd
Facilities encroaches or shall hereafter encroach upon any part of any Unit or any part of the
Comsmon Areas and Faciiities or any other Unit, valid easements for such encreachment and the
maintenance of such encroachment are hereby established and shall exist for the benefit of such
Unit and the Common Areas and Facilities, as the case may be, so long as all or any part of the
building containing any such Unit shall remain standing; provided, however, that in no event
shall a valid casement or any encroachment be created in favor of any Unit Owner or in favor
of the Unit Owners as owners of the Common Areas and Facilities if such encroachment
occurred due to the willful conduct of such Unit Owner or Owners.

(c) Some of the Common Areas are or may be located within the Units or may
be conveniently accessible only through the Units. The Owners of the other Units shall have the
irrevocable right, to be exercised by the Committee as its agent, to have access to each Unit and
to all Common Areas from time to time during such reasonable hours as may be necessary for
the maintenance, repair or replacement of any of the Common Areas located therein or accessible
therefrom or for making emergency repairs therein necessary to prevent damage to the Common
Areas or to another Unit or Units, subject to rcasonable advance notice to the Owner except in
the event of an emergency which makes such notice impracticable. The Committee shall also
have such rights independent of the agency relationship. Damage to the interior of any part of
a Unit or Units resulting from the maintenance, repair, emergency repair, or replacement of any
of the Common Areas or as a result of emergency repairs within another Unit at the instance of
the Committee or of Unit Owners shall be the responsibility of the Association; provided, that
if such damage is the result of negligence of the Owner of a Unit, then such Owner shall be
financially responsible for all such damage. Such damage shall be repaired and the property
shall be restored substantially to the same condition as existed prior to damage. Amounts owing
by Owners pursuant hereto shall be collected by the Committee by assessment.

(d) The Management Committee shall have nonexclusive easements to make
such use of the Common Areas as may be necessary or appropriate to perform the duties and
functions which it is obligated or permitted to perform pursuant to this Declaration.

ANHEMO236A. S5 15
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14.  Chanfe in Qwnership. The Management Committee shall maintain up-to-date
records showing the name of each person who is an Owner, the address of such person, and the
Unit which is owned by him. In the event of any transfer of a fee or undivided fee interest in
a Unit either the transferor or transferee shall furnish the Management Committee with evidence
establishing that the transfer has occurred and that the Deed or other instrument accomplishing
the transter is of record in the office of the County Recorder of Davis County, Utah. The
Management Committee may for all purposcs act and rely on the information concerning Owners
and Unit ownership which is thus acquired by it or, at its option, the Management Committee
may act and rely on current ownership information respecting any Unit or Units which is
obtained from the office of the County Recorder of Davis County, Utah. The address of an
Owner shall be deemed to be the address of the Unit owned by such person unless the
Management Committce is otherwise advised in writing.

15.  Assessments. Every Unit Owner shall pay his proportionate share of the Common
Expenses. Payment thereof shall be in such amounts and at such times as the Management
Committee determines in accordance with the Act, the Declarstion or the Bylaws. There shall
be a lien for nonpayment of Common Expenses as provided by the Act. Assessment of Common
Expenses shall commence no later than sixty (60) days after the first Unit is conveyed.

No assessment for a single improvement in the nature of a capital expenditure which
exceeds the sum of $5,000 shall be made without the same having been first voted on and
approved by at least a majority of the Project’s undivided ownership interest.

16.  Degstruftion or Damage. In the event of destruction or damage of part or ail of
the improvements in the Condominium Project, the procedures of this section shall apply.

(a) If proceeds of the insurance maintained by the Management Committee are
alone sufficient to repair or reconstruct the damaged or destroyed improvement, such repair or
reconstruction shall be carried out.

(b) If less than 75% of the Project’s improvements are destroyed or
substantially damaged, and if proceeds of the insurance maintained by the Committee are not
alone sufficient to accomplish repair or reconstruction, restoration shall be carried out and all of
the Units shall be assessed for any deficiency on the basis of their respective appurtenant
percentages of undivided ownership interest.

(©) It 75% or more of the Project’s improvements are destroyed or
substantiaily damaged, if proceeds of the insurance maintained by the Management Committee
are not alone sufficient to accomplish restoration, and if the Unit Owners within 100 days after
the destruction or damage by a vote of at least 75% of the entire undivided ownership interest
in the Project elect to repair or reconstruct the affected improvements, restoration shall be
accomplished in the manner directed under subsection (b) above.
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(dy ' If 75% or morce of the Project’s improvements are destroyed or
substantially damaged, if proceeds of the insurance maintained by the Committee are insufficient
10 accomplish restoration, and if the Unit Owners do not, within 100 days after the destruction
or damage and by a vote of at least 75% of the entire undivided ownership interest in the
Project, clect to repair or reconstruct the affected improvements, the Management Committee
shall promptly record with the Davis County Recorder a notice setting forth such facts. Upon
the recording of such notice the provisions of subsections (1) through (4) of Section 57-8-31,
Utah Code Annotated (1953), as amended from time to time, shall apply and shall govern the
rights of all parties having an interest in the Project or any of the Units,

(e) Any reconstruction or repair which is required to be carried out by this
section shall be accomplished at the instance and direction of the Management Committee. Any
determination which is required to be made by this section regarding the extent of damage to or
destruction of Project improvements shall be made by an MAI appraiser selected by the
Management Committee who shall determine the figure representing the percentage of project
improvements which have been destroyed or substantially damaged.

17.  Taxes. Itis understood that under the Act each Unit, together with its percentage
of undivided interest in the Common Areas and Facilities in the Project, is deemed a parcel and
subject to separate assessment and taxation by each assessing unit and special district for all
types of taxes authorized by law. Each Unit Owner will, accordingly, pay and discharge any
and all taxes which may be assessed against his Condominium Unit,

18, Insurance.

(a) Hazard Insurance. The Management Committee or Association of Unit
Owners shall at all times maintain in force hazard insurance meeting the following requirements:

(1) A multi-peril type "master” or "blanket" policy covering the entire
Condominium Project (both Units and Common Areas and Facilities) shall be maintained. Such
policy shall provide coverage against loss or damage by fire and other hazards covered by the
standard extended coverage endorsement, debris removal, cost of demolition, vandalism,
malicious mischief, windstorm, water damage, and such other risks as customarily are covered
with respect to condominium projects similar to the Project in construction, location, and use.
As a minimum, such policy shall provide coverage on a replacement cost basis in an amount not
less than that necessary to comply with any coinsurance percentage specified in the policy, but
not less than one hundred percent (100%) of the full insurable value (based upon replacement
cost). Such policy shall include an "Agreed Amount Endorsement" or its equivalent, a
"Demolition Endorsement” or its equivalent, and, if necessary or appropriate, an "Increased Cost
of Construction Endorsement" or its equivalent, a "Special Condominium Endorsement” or its
equivalent, and a "Contingent Liability from Operation of Building Laws Endorsement” or its
equivalent.
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L2 I steam boder is or comes to be contained in the Project, there
shall be maintamed butler exploston insurance and a broad form policy of repair and replacement
botler and machinery insurance, evidenced by the standard form of boiler and machinery
insurance policy. Said insurance shall, as @ minimum, provide coverage in the amount of Fifty
Thousand Dollars ($50,000.00) per accident per location,

{37 If'the Project is or comes to be situated in a locale identified by the
Seeretary of Housing and Urbaa Development as an ared having special flood hazards, as defined
by the Federal Bmergency Management Agency, and the sale of flood insurance has been made
avatlable under the National Flesd iwurance Act of 1968, a "master” or "blanket” policy of
flood insurance on the Condows um Project shall be obtained and maintained. The minimum
amount of coverage afforded by such policy shall be the lesser of (i) the maximum amount of
nsurance availpble under said Act or (i) one hundred pereent (93¢ %) of the current replacement
cost of all buildings and other insurable property located in the 1iood hazard area. Such policy
shall be in the form of the standard policy issued by members of the National Flood Insurers
Association ur in the form of a policy which meets the criteria established by the Flood Insurance
Administration. »

4y  The named insured under each policy required to be maintained by

*orggoing items (1 and (25 shall be in form and substance essentially as follows: "Carriage

ssing Condomimums Phase § Owners Association, or its authorized representative, for the
wse and benetit ot the individual Ownoers.”

() Each such policy shall include the standard mortgage clause (without
contribution) which cither shall be endorsed to provide that any proceeds shall be paid to the
Association of Unit Owners for the use and benefit of Mortgagees as their interests may appear
or shall be otherwise endorsed to fully protect the interests of Mortgagees. In addition, the
mortgagee clause shall provide that the insurance carrier shall notify each Eligible Mortgagee at
least thirty (30) duys in advance of the effective date of any reduction in or cancellation of the
policy.

(6)  Each such policy shall provide that notwithstanding any provision
thereof which gives the carrier the right to clect to restore damage in lieu of making a cash
settlement, such option shall not be exercisable if it is in conflict with any requirement of law
or without the prior written approval of the Association.

b) Fidelity Insurance. The Management Committee or Association shall at
all times maintain in force fidelity coverage against dishonest acts on the part of managers (and
employees of managers), trustees, employees, officers, Commitiee members, or volunteers
responsible for handling funds belonging to or administered by the Management Committee or
Association of Unit Owners. The fidelity bond or insurance sha!’ name the Association as the
obligee or insured and shail be writicii in an amount sufficient to afford the protection reasonably
necessary, but in no event less than one hundred fifty percent (150%) of the estimated annual
operating expenses of the Project including reserve funds, unless a greater amount is required

AAHEMOZ36A.S5 18

541




P A 4SDE7 W 1443 FG

RN , oo Sach eiehts bond or msurance shall contain
wattelo bt tenen based apett the T oo e persons who serve without compensation
foatoany detaiion of emplovee” of spndas copreeaen. Inaddition, the mortgagee clause shall
orostde that the mrrance arter shalt nodd . cach Phigible Monigagee at least thirty (307 days

I3

e e e dar o aity tedae Don s or camseellation of the policy.

Srabebs pearases Phe Maacne o Comimittee or association of Unit

o ST AR canprehenstve policy of public hability insurance

P w Soow i bactiitivs Such insurance shall include a "Severability

Goa sl caent e b cgunvalent which shall preclude the insurer from denying the
cnitnoot ot e becgee e e ots of other Owners, the Management Commitiee,
Core et bt Gheers PR e afforded by such public hability insurance
v et ache aanae e biabidity . liability tor non-owned and hired

et el b other isks as customarily are covered with
oabiiar teothe Project o construction, location and use. The
Lrneneny Sl ot beowee than STO000L000 tor all claims tor
do ket sty out ol d single occurrence.

Celncas Hoguinements ooenegrning Insurance.  Each insurance policy or

. oo creend prisant o e toreg oy, Sections 18(ay through 18(c¢) shall be written
b aeulalicw watidor whics is Dicensed o transact business in the State of Utah and which has
Lottt rating Dy Bests insurance Reports of Class IX or better. No such policy or fidelity
Coad sdask be mantained where v under the terms of the carrier’s charter, bylaws, bond or
s eidnibutions tay Do raguired fron of assessments may be made against, a Unit Owner,
G MG die Masagemem Uennnndtey, the Association of Unit Owners, a Unit, the Common
Aroaeaw thie Prect, +20 by the torms of the carrier’s charter, bylaws, bond or policy, loss
Pede TGS dle cumtineyrd apen action be the carrier’s board of directors, policy holders, or
sicmbors, 30 the hoad of poity e budes any ity clauses (other than insurance conditions)
whn Lo Conld prevent the party cntitied tnem collecting insurance proceeds; or (4) the bond or
paeingy provides that the insurance thereumder shall be brought into contribution with insurance
prissased by the mdividuad Unt Owners or their Mortgagees. Each such fidelity bond or policy
shall provide that sae coveraye shall not be prejudiced by any act or neglect of the Unit Owners
when such act or neplect s not within the control of the Association of Unit Owners or the
Management Comamuttee; (by coverage shall not be prejudiced by any failure by the Association
a7 Committee to comply with any warranty ot condition with regard to any portion of the Project
over which the Association and Committee have no control; (¢) coverage may not be canceled
or substantially modified (including cancellation for nonpayment of premium) without at least
thirty {30) days prior written notice to any and all insureds named therein, including any
Mortgagee named as an insured; and (d) the insurer waives any right to subrogation it might have
as to any and all claims against the Association, the Management Committee, and Unit Owner,
and/or their respective agents, employees or tenants. If due to changed circumstances, excessive
cost, or any other reason, any of the insurance coverage required.to be obtained and maintained
under Sections 18(a) through 18(c) hereof cannot reasonably be secured, with respect to such
coverage the Association or the Committee shall obtain and maintain such substitute, different
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ur othier coverage as iy be reasonable and prudent under the circumstances as they then exist,
however the Assocration shall not sell insure.

{(e) Additional Provisions. The following additional provisions shall apply with
respect to insurance:

vl In addition to the insurance described above, the Committee shall
secure and at all times maintain insurance against such risks as are or hereafter may be
custumarily insured against i connection with condominium projects similar to the Project in
construction, nature. and use.

() I'he Commuittee shall have authority to adjust losses.

i3} Insurance secured and maintained by the Committee shall not be
broupht mte contnibution with insurance held by the individual Unit Owners or their mortgagees.

41 Each policy ot insurance obtained by the Committee shall, if

possiblc. proveie A waiver of the Insurer’s subrogation rights with respect to the Committee,
the Manager, the Unit Owners, and their respective servants, agents, and guests; that it cannot
he canceled. suspended . or ivalidated due to the conduct of any member, officer, or employee
of the Comimettes o ot the Manager without a prior written demand that the defect be cured; that
any “nouther msuramee” clause therein shall not apply with respect to insurance held individually
by the bt Owners.

i3} Any Unit Owner may obtain additional insurance at his own
expense. so long as such additional insurance does not have the effect of decreasing the amount
which may be realized under any policy maintained by the Committee. Any Unit Owner who
individually obtains insurance covering any portion of the Project shall supply the Committee
with a copy of his policy within thirty (30) days after he acquires such insurance.

(6)  Notwithstanding anything herein contained to the contrary, insurance
coverages must be in such amounts and meet other requirements of the Federal National
Mortgage Association and the Federal Home Loan Mortgage Corporation.

19, Payment of Common Expenses.

(a) Each Unit Owner shall pay the Management Committee his allocated
portion of the Common Expenses deemed necessary by the Management Committee to manage
and operate the Project, upon the terms, at the time, and in the manner herein provided without
any deduction on account of any setoff or claim which the Owner may have against the
Management Committee or Association. Each instaliment shall be due on or before the first day
of each month. If the Unit Owner shall fail to pay any installment within five (5) days of the
time when the same becomes due, the Owner shall pay a fifteen dollar ($15.00) late fee and shall
pay interest on the instaliment at the rate of eighteen percent (18%) per annum from the date

ANHEMO23GA. 55 20




T RATIET OB 1443 6 S44

whon sech amsiaricm shiedn Boevmme Jdue foothe Slate ot the pavimont thereotb, together with all
wonst=ttd expaensos . inchuding attorney s teos meourred i any progeedings brought to collect such
anpail ot bpenses.

The o oot Lxpessos above reterred to for each vear, or portions ot the

wear, ate iehy dehmed and shall be decmed o be such gppregate sum as the Management
Commttey froam trme o i Ks% ,im ST LI O md‘ nwm is to he paid by all the Owners
Cobbeard om0 e caevoe ot cnble the Management Committee to pay all

Cdtaalod espenna s dand eagthas e ! {hn \’La. et il G ommittie to the close ut such year, growmg
aat ol o conne on witk the wamtcaa . and o opetation of such land, buildings and
pioventents, which sum omay mebade anean other thiaps, the cost of management, special
desesstiients, Hee . casuades | Hood tde'ity . pabhic tabadity and other insurance or bond premiums.,
comimot Tyhitng landscagrny - and the aic -4 the prounds. repairs, and renovations to Commaon
wevits and bacibities cother thas services st ans separately bitled or metered to the individual
S by the atibis o pasty hursehing aon cvewr degal and accounting fees, management
fovs, eapete ! Lalibine o anizod by the Macae ment Comangttee under or by reason of this
vieclaretnn, the pey a8 ans b telitiety fiom the previous period, the creation of a

s bl onrroono s o r o oy e e o carphe tund. as well as all other costs and
o ' Ul o Tt oo 1 e Management Commuttee may, from time
S e e o b et B e bl wash requuirements have been so filed or

o todse ofF duniesd e aerant erovousdy fixed or determined for such year., It
cothe sk pegerrorn e e coan any Babilities or stems of expense which
ST O et pasdtie Ak thie provae sear ot wWhidi might have been included in the cash
Coessibo i told previous vedr. but were oot e tuded therein; and also any sums which the
Mangeement Commatiee may deem aecessany o prudent to provide a reserve against liabilities
A cunennes thep e can! e thereaticr Beoacorae although not payvable in that year.

The portion pavable with respect to cach Unit in and for each year or for
< porteon b g vear shall be asum equal to the aggregate amount of such Common Expenses for
stch venr - or portton of vear, determined as aforesaid, multiplied by the percentage of undivided
interest e the Commeoen Areas and Facihiies appurtenant to such Unit. Such assessments,
torether with any additional sums accruing under this Declaration, shall be payable monthly in
advance. or mmosuch payments and installments as shali be required by the Management
¢ ommikiee

{d)  The Management Committee shall have discretionary powers to prescribe
the manner of maintaining and operating the Project and to determine the cash requirements of
the Association to be paid as aforesaid by the Owners under this Declaration. Every such
reasonable determination by the Management Committee within the bounds of the Act and this
Declaration shall be final and conclusive as to the Owners, and any expenditures made by the
Management Commitiee, within the bounds of the Act and this Declaration shall as against the
Owner be deemed necessary and properly made for such purpose.
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W Poan Owner shadi ad s e fet o cublet his Unit and shall default tor
a pertad of one month e the pavinent of aiy assessiments, the Management Commuttee may, at
s option. se o ae such debaait shall continue. demand and receive from any tenant or
subtenunt ol the Owner occupsing the Unit the rent due or becoming due and payment of such
rent te the Management Commttee shall be suthicient payment and discharge of such tenant or
subtenant and the Owner to the extent of the amount so paid.

(s Fach monthly assessmient and cach special assessment shall be separate,
distinct and personal obligations of the Ownertsy of the Unit against which the same 15 assessed
at the tume the assessinent s made and shall be collectible as such.  Suit to recover a money
fudgment for unpatd Common Expenses may be maintained without foreclosing or waiving the
tollowing Iren securmy the same the amount of any assessment, whether regular or special,
assessed toa Unnt plux interest at errhteca percent (18%) per annum plus late fees, and costs,
meluding reasonable attorney s o hadl become a lien upon such Unit upon recordation of a
notice of assessment as provaded ey the Act The sad lien for nonpayment of Common
bxpenses shail have prionty onee LB other biens and encumbrances, recorded or unrecorded,
exvept only.

el Lod and speai sessment liens on the Unit in lavor of any
assessprent umit, and spedial distint; and

6) Encumbrances on the interest of the Unit Owner recorded prior to
the date sach notice s recorded which by law would be a lien prior to subsequently recorded
encumbran.es

() A certifivate excecuted and acknowledged by the Manager or Management
Commttee stating the unpad Comumon Expenses then outstanding with respect to a Unit shall
be vonclusive upon the Management Committee and the Owners as to the amount of such
idebtedness on the date of the certificate, in favor of all persons who rely thereon in good faith,
amd such certificate shall be turmished to any Owner or encumbrance or prospective Owner or
ericumbrance of @ Condominium Unit upon request at a reasonable fee not to exceed Twenty-five
Dolars ($25.00). Unless the request for a certificate of indebtedness shall be compiled within

ten (10) days, all unpaid Common Fxpenses which became due prior to the date of making of

such request shall be subordinate to the lien or interest held by or pbtained by the person making
the request.  Any encumbrance holding a lien on a Condominium Unit may pay any unpaid
Common Expenses payable with respect to such Condominium Unit and upon such payment such

encumbrance shall have a lien on such Unit for the amounts paid of the same rank as the lien of

his encumbrance.,

Subject to the provisions of this subparagraph, a purchaser of a Unit shall be jointly and
severally liable with the seller for all unpaid assessments against the Unit up to the time of the
grant or conveyance, without prejudice to the purchaser’s right to recover from the seller the
amount paid by the purchaser for such assessments.
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(h) ' Upon payment of delinquent assessments concerning which a notice of
assessment has been recorded or other satisfaction thereof, the Management Committee shall
cause to be recorded in the same manner as the notice of assessment a further notice stating the
satisfaction and release of the lien thereof. Such lien for nonpayment of assessment may be
enforced by sale of the Unit by the Management Committee or by a bank or trust company or
title insurance company zuthorized by the Management Committee, such sale to be conducted
in accordance with the provisions of the law applicable to the exercise of powers of sale or
foreclosure in deeds of trust or mortgages or in any manner permitted by law. In any foreclosure
or sale, the Unit Qwner shall be required to pay the costs and expenses of such proceedings
including reasonable attorney’s fees.

(i) In the event of foreclosure, the Unit Owner shall be required to pay a
reasonable rental for the Condominium Unit and the plaintiff in the foreclosure action shall be
entitled to the appointment of a receiver to collect the rental without regard to the value of the
mortgage security. The Management Committee or Manager shall have the power to bid in the
Condominium Unit at foreclosure or other sale and to hold, lease, mortgage and convey the
Condominium Unit.

20. Mortgagee Protection.

(a) The Committee or the Association shall notify each Eligible Mortgagee in
writing in the event that the Owner of the Unit encumbered by the Mortgage held by such
Mortgagee neglects for a period of sixty (60) or more days to cure any failure on his part to
perform any of his obligations under this Declaration,

(b) The lien or claim against a Unit for unpaid assessments or charges levied
by the Management Committee or by the Association of Unit Owners pursuant tu this Declaration
or the Act shall be subordinate to the Mortgage affecting such Unit recorded prior to the date
a notice of lien is recorded, and the Mortgagee thereunder which comes into possession of the
Unit shall take the same free of such lien or claim for unpaid assessments or charges, but only
to the extent of assessments or charges which accrue prior to foreclosure of the Mortgage,
exercise of a power of sale available thereunder, or deed or assignment in lieu of foreclosure
(except for claims for a pro rata share of such prior assessments or charges resulting from a pro
rata reallocation thereof to all Units including the Unit in which the Mortgagee is interested).
No assessment, charge, lien or claim which is described in the preceding sentence as being
subordinate to a Mortgage or as not to burden a Mortgagee which comes into possession shall
be collected or enforced by either the Management Committee or the Association from or against
a Mortgagee, a successor in title to a Mortgagee, or the Unit affected or previously affected by
the Mortgage concerned (to the extent any such collection or enforcement would prejudice the
interests of the Mortgagee or successor in title to the Mortgagee interested in such Unit).

© Unless fifty-one percent (51 %) of the Eligible Mortgagees of the individual

Units have given their prior written approval and owners of at least sixty-seven percent (67%)
[one hundred percent (100%) in the case of a change in the undivided interest of a Unit Owner,
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other than in accordance with the provisions of this Decictaion Loy additional Phases] of the
undivided interest in the Common Areas and Facilities have approved, neither the Management
Committee nor the Association of Unit Owners shall be entitled, by act, omission, or otherwise

(h To abandon or terminate the Project or to abandon or terminate the
arrangement which is established by this Declaration and the Record of Survey Map (except as
otherwise provided in the event of ceitain destruction or damage);

(2)  To partition or subdivide any Unit,

3) To abandon, partition, subdivide, encumber, sell or transfer all or
any part of the Common Areas and Facilities (except for the granting of easements for utilities
and similar purposes consistent with the intended use of the Common Areas and except as
utherwise provided in the event of certain destruction or damage);

4) To use hazard insurance proceeds resulting from damage to any part
of the Project (whether to Units or to the Common Areas) for purposes other than the repair,
replacement, or reconstruction of such improvements, except as otherwise provided in the event
of certain destruction or damage;

(5)  To change the pro rata interests or obligations of any Unit which
apply for (a) purposes of levying assessments or charges or allocating distributions of hazard
insurance proceeds or condemnation awards and for (b) determining the pro rata share of
ownership of each Unit in the Common Arcas and Facilities;

(0)  To aiter the provisions of this Declaration in such a way as to
diminish the protections afforded to the Owners regarding the duration or terminability of
agreements for managerial services; or

(7) To alter the provisions of this Declaration hereof in such a way as
to diminish the insurance protection requnred to be afforded to the parties designed to be
proiected thereby, or to fail to maintain the insurance coverage described therein,

(8)  Toterminate the professional management of the Project and assume
sell management by the Association.

9) To merge with another Condominium Project (other than subsequent
Phases «f this Project).

(10) To amend this Section so as to diminish the rights, protection or
security afforded to Mortgagees.

(d) Any Mortgagee shall have the right, at its request and expense and upon
reasonable notice, to examine the books and records of the Management Committee and of the
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Association of Unit Owners.  aos Mortgagee shall bave the right to designate a representative
to attend all meetings of the Assocuttion of Unit Owners Trom and after the time a Mortgagee
makes witten request to the Manapement Comnnttee or the Assocration of Unit Owners therefor,
the Comuattee of the Assoctation shall Tumish to such Mortgagee (1) cepies of such annual
operating reports and other reports or writings summarizing or reflecting the financial position
of history of the Condominium Projeci as may be prepared for distribution to or use by.the
Committee. the Association, or the Unit Owners and (i) written notice of all meetings of the
Association of Unit Owners.

(¢} [he Management Committee and the Association shall establish an adequate
reserve to cover the cost of reasonably predictable and necessary major repairs and replacements
of the Common Areas and Facilities and shall ause such reserve to be funded by regular
monthly or other periodic assessments on an i .. .aent basis against the Units rather than by
special assessments.

() The Committee or the Association shall notify each Eligible Mortgagee in
writing in the event that there occurs any damage or loss to, or taking or anticipated
copdemnation of: (1) the Common Atrcas involving an amount in excess of, or reasonably
estimated to be in excess of Twenty Thousand Dollars ($20.000.00); or (2) any Unit involving
an amount in excess of or reasonably estunated to be in excess of, Five Thousand Dollars
{3$5,000.00). Said notice shall be given within ten (10) days after the Management Committee
or said Association learns of such damage, loss, taking or anticipated condemnation.

(g) In the event another provision or clause of this Declaration deals with the
same subject matter as is dealt with in any provision or clause of this Section, the provision or
clause which results in the greatest protection and security for a Mortgagee shall control the
rights, obligations, or limits of authority as the case may be, applicable to the Management
Committee and Association of Unit Owuers with respect to the subject concerned.

(hy  Any amendment to this Section shall be accomplished by an instrument
execuled by the Management Committee and filed for record in the office of the Davis County
Recorder. In any such instrument an officer of the Management Committee shall certify that any
prior written approval ot Mortgagees required by this Section as a condition to amendment has
been obtained.

(i) In the event a proposed amendment or addition to this Declaration does not
involve a material change such as the correction of a technical error or the clarification of a
statement the consent of an Eligible Mortgagee to such amendment or addition may be assumed
when the Eligible Mortgagee fails to submit a response to any written proposal for an amendment
within thirty (30) days after the proposal is made.

21.  Eminent Domain. In the event that eminent domain proceedings are commenced

against the Project or any portion thereof, the provisions of Section 57-8-32.5, Utah Code
Annotated (1953), as amended from time to time, shall apply.
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2 Mamtenjnge '

(it} Tach Owner of a Unit at his own expense shall keep the interior of such
Unit and its equipment and appurtenances in good order, condition and repair and in a clean and
sanitary condition, and shall do all redecorating and painting which may at any time be necessary
to maintain the good appearance of such Unit. Except to the extent that the Association 1
protected by insurance against such injury, the Unit Owner shall repair all injury or damages to
the Unit or building or buildings caused by the act, negligence or carelessness of the Unit Owner
or that of any tenant or subtenant, or any member of the Unit Owner’s family or of the family
of any tenant or subtenant and all such repairs, redecorating and painting shall be of a quality
and kind equal o the original work as determined and approved in writing by the Management
Committee. In addition to decorating and keeping the interior of the Unit in good repair, the
Unit Owner shall be responsible for the maintenance or replacement of any plumbing, fixtures,
refrigerators, air conditioning and heating equipment, dishwashers, disposals, ranges, etc., that
may be in or connected with the Unit, and the maintenance of Limited Common Area patio or
balcony except the fences surrounding such areas. Without the written permission of the
Management Committee {irst had and obtained, a Unit Owner shall not make or permit to be
made any structural alteration, in or to the Unit. carports or parking stalls, or in or to the
exterior of the buildings., and shall not Paint, decorate or plant any portion of the exterior of the
tnit or of the building in which the Unit is located including any Limited Common Area.

(hy  Except as hereinafter provided, the Management Committee shall provide
for such maintenance and operation of the Common Areas and Facilities and of the Limited
Common Areas and Facilities as may be reasonably necessary to keep them clean, functional,
attractive and generally in good condition and repair. The Management Committee shall have
no obligation regarding maintenance or care of Units.

23, Rightof Entry. The Management Committee and its duly authorized agents shall
have the right {0 enter any and all of the Units and the Limited Common Areas appurtenant
thereto in case of an emergency originating in or threatening such Unit or any other party of the
Project, whether or not the Unit Owner or occupant thereof is present at the time. The
Committee and its duly authorized agents shall also have the right to enter into any and all of
said Units and Limited Common Areas at all reasonable times as required for the purpose of
making necessary repairs upon the Common Areas and Facilities of the Project or for the purpose
of performing emergency installations, alterations or repairs to the mechanical or electrical
devices or installations located therein or thereon; provided, however, such emergency
installations, alterations or repairs are necessary to prevent damage or threatened damage to other
Units in the Project; and provided further, that the Unit Owner or occupant affected by such
entry shall first be notified thereof if available and if time permits.

24,  Administrative Rules and Regulations. The Management Committee shall have
the power to adopt and establish by resolution, such building management and operational rules
as it may deem necessary for the maintenance, operation, management and control of the Project.
The Committee may, from time to time by resolution, alter, amend and repeal such rules. When
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a copy of any amendment or alteration or provision for repeal of any rule or rules has been
furnished to the Unit Owners, such amendment, alteration or provision shall be taken to be a part
of such rules. Unit Owners shall at all times obey such rules and see that they are faithfully
observed by those persons over whom they have or may exercise control and supervision, it
being understood that such rules shall apply and be binding upon all Unit Owners, tenants,
subtenants or other occupants of the Units.

25. bligation to Comply with Declaration, Bylaws, Articles, Rules and Regulations.
Each Unit Owner, tenant, subtcnant or other occupant of a Unit shall comply with the provisions
of the Act, this Declaration, the Bylaws, and the rules and regulations, all agreements and
determinations lawfully made and/or entered into by the Management Committee or the Unit
Owners, when acting in accordance with their authority, and any failure o comply with any of
the provisions thereof shall be grounds for an action by the Management Committee or other
aggrieved party for injunctive relief or to recover any loss or damage resulting therefrom.

: Each member of the Management
Committee shall be indemnified and held harmless by the Association of Unit Owners against
all costs, expenses and liabilitics whatsoever, including, without limitation, attorney’s fees,
reasonably incurred by him in connection with any proceeding to which he may become involved
by reason of his being or having been a member of said Committee; provided, however, the
foregoing indemnification shall not apply if the loss, expense of liability involved resulted from
the willful misconduct, gross negligence or other intentional act of the member.

27. Amendmeni. In addition to the amendment provisions contained in Section 6
above, but subject to the terms of Section 20, this Declaration and/or the Map may be amended
upon the affirmative vote or approval and consent of not less than sixty-seven percent (67 %) [one
hundred percent (100%) to change the undivided interest of a Unit Gwner in Common Areas and
Facilities] of the undivided interest in the Common Areas and Facilities. Any amendment so
authorized shall be accomplished by recordation of an instrument executed by the Management
Committee. In said instrument the Committee shall certify that the vote or consent required by
this Section has occurred. Notwithstanding any other provision contained herein, until
occurrence of the "Event" referred to in Section 12 hereof no amendment to the Map or to any
provision of this Declaration which has or may have the effect of diminishing or impairing any
right, power, authority, privilege, protection or control accorded to Declarant (in his capacity
as Declarant) herein shall be accomplished or effective unless the instrument through which such
amendment is purported to be accomplished is consented to in writing by Declarant.

So long as Declarant shall own at least five units of the entire Project as expanded and
seven (7) years from the date of the recording of the original Declaration have not expired,
Declarant shall have, and is hereby vested with the right to unilaterally amend this Declaration
or the Map. Such right shall obtain without regard to the subject matter of amendment, so long
as the amendment involved is consistent with law and does not attempt to divest any vested
property rights of any Owner or Mortgagee.
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Nevamendiment may be made (o the Declaration without the written consent of Declarant
sttty s Declirant setins the ownership of tive unite in the Project; provided, however, \hat
the obligation to acquite sand wittten consent of Declarant shall cease on a date seven (7) years
trom the date ot recording of the original Declaration,

26 Consent in Licu of Vote. In any case in which the Act or this Declaration requires
the vote of a stated percentage of the Project’s undivided ownership interest for authorization or
approval of a transaction, such requirement may be fully satisfied by obtaining, with or without
a meeting, consents in writing to such transaction from Unit Owners who collectively hold at
Least such stated percentage of undivided ownership interest. The following additional provisions
shalt povern any apphcation of this section.

i All necessary consents must be obtained prior to the expiration of ninety
s day s aster the first consent is given by any Owner;

il Any change m ownership of a Unit which occurs after consent has been
obtaimed from the Owner having an terest therein shall not be considered or taken into account
Tor any purpose. and

i Unless the consent of all Qwners having an interest in the same Unit are
wecnred  the vonsent of none of such Owners shall be effective.

hE pechwant v Sales. Program.  Notwithstanding any other provision in this
Declaration . until Declarant has sold all the Units in each Phase or the expiration of a reasonable
sales period following seven (7) years after the date on which this Declaratiow is Ziled for record
s the affice of the County Recorder of Davis County, Utah, whichever first occurs (hereinafter
oborred toas the “Oceurrence™), neither the Unit Owners, the Association nor the Committee
shatl antertere with the completion of improvements and sale of all remaining Units, and
Declarant shall have the folowing rights in furtherance of any sales, promotional, or other
activities designed w.accomplish or facilitate the sale of all Units owned by Declarant:

(a) Declarant shall have the right to maintain up to five (5) sales offices and/or
model Units at any one time.  Such office and/or model Unit may be one or more of the Units
owned by them, one or more separate structures or facilities placed on the Property for the
purpose of aiding Declarant’s sales effort, or any combination of the foregoing.

(b) Declarant shall have the right to maintain a reasonable number of
promotional, advertising, and/or directional signs, banners or similar devices at any place or
places on the Property.

(¢)  Declarant shall have the right to use the Common Areas and Facilities of
the Project to facilitate Unit sales.
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Declarant shall have the right from time to time to locate or relocate any of their sales
office, model Unit and/or signs, banners or similar devices, but in connection with each such
location or relocation shall observe the limitations imposed by the preceding portion of this
Section.  Within a reasonable period of time after the happering of the Occurrence, Declarant
shall have the right to remove from the Project any signs, banners or similar devices and any
separate structure or facility which was placed on the Property for the purpose of aiding
Declarant’s sales effort.

30.  Limitation on Improvements by Association. Until the Occurrence described in
Section 29, ncither the Association nor the Management Committee shall, without the written
consent of Declarant, make any improvement to or alteration in any of the Common Areas and
Facilities, other than such repairs, replacements, or similar matters as may be necessary to
properly maintain the Common Areas as originally created or constructed by Declarant.

31. Completion Obligation. Declarant hereby covenants in favor of each Owner that
within two (2) years {rom date of contract of sale:

(a) The Unit which such Owner has contracted to purchase, the building within
which such Unit is contained or is 10 be contained, and each Limited Common Area appurtenant
to such Unit shall be fully constructed and ready for use or occupancy (as the case may be); and

(b) There shall be substantially completed and usable as part of the Common
Areas all planned landscaping, sidewalks, parking facilities, roads, fences, outdoor lighting, and
utility lines and conduits adjacent o the Unit concerned and necessary for its use.

32, Severability.  The invalidity of any one or more phrases, sentences,
subparagraphs, paragraphs, subsections or sections hereof shall not affect the remaining portions
of this instrument or any part thereof, and in the event that any portion or portions of this
instrument should be invalid or should operate to render this instrument invalid, this instrument
shall be construed as if such invalid phrase or phrases, sentence or sentences, subparagraph or
subparagraphs, paragraph or paragraphs, subsection or subsections or section or sections had not
been inserted.

33, Declarant’s Rights Assignable. All of the rights of Declarant under this
Declaration may be assigned or transferred either by operation of law or through a voluntary
conveyance, transfer or assignment. Any Mortgage covering all Units in the Project title to
which is vested in the declarant shall; at any given point in time and whether or not such
Mortgage does so by its terms, automatically cover, encumber, and include all of the then
unexercised or then unused rights, powers, authority, privileges, protections and controls which
are. accorded to Declarant (in ity capacity as Declarant) herein.

34.  Lease of Units. With the exception of a lender in possession of a Unit following

a default in a first mortgage, a foreclosure proceeding or any deed or other arrangement in lieu
of foreclosure, no Unit Owner shall be permitted to lease his unit for transient or hotel purposes
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which aeare b oo e g i fease shadl beoat teast six {6) months . No Unit Owner may
e fess Ut it it Lot cacept i carport may be leased to another Unit Owner. Any lease
agreemeiti ~baid be sequired o provide that the terms of the lease shall be subject in all respects
to the provisiens of this Declaration and the Bylaws attached as Exhibit "D", and that any failure
by the fessee to comply with the terms ol such documents shall be a default under the lease.
All Jeases shall be requited 1o beoin writing and a copy of such lease shall be delivered to the
Management Cummnittes five o days pnior 0 occupaney by the tenant,  Other than the
turegomng, there shadl be e gostriction on the right of any Unit Owner to lease his Unit. The
Cot Owner shall notits the Management Committee of the names of the lessee of the Unit, In

the crvent ot oo o bae enby the tenant amd not the Unitt Owner shall have the right to the
R N SIS v ant bactlities while the Unat iy leased,
Logal Description of g Unit. Lvery conveyance or contract for the sale of a Unit

aipi s vy athet mistiainent atfecuny title to a Unit may describe that Unit by the number shown
v the Mapo with the appropriate reference to the Map and to this Declaration, as cach shall
sparvn i U ctfonad records of Davis County, Utah, and in substantially the following form:

Condt paeett pie tin "CU g Commercial Unit),

in Building _.______.. as shown in
the  Booord of dunvey Map for Carmage Crossing Condominiums Phase 8, a
Candomiimum Project appearing in the Records ot the County Recorder of Davis County,
P, s Book o Page __ of Plats, and as defined and described in the Declaration
b Comdnuniuin, appearing, w such records in Book | , Page ______ of Records.

P comvevance is subject o the provisions of the aforesaid Declaration  of
i otdoiiinm.

Such oot « ot Be construed to describe the Unit, together with the appurtenant undivided
mteresd it onanen: Areas, and to incorporate all the rights incident to Ownership of a Unit
amd il the Lintations on such ownership as described in this Declaration.

Jo.  Lixpanston_of the Project.

(a) Reservation of Option 1o Expand. Declarant hereby reserves the option
to eapand the Project to include additional Units in the Project. This option to expand may be
¢xercised from time to time, at different times and in any order, without limitation, provided
however, the option shall expire seven (7) years from the effective date of the Declaration unless
sooner terminated by Declarant’s recorded Waiver of such option, there being no other
circumstances which will cause the option to expire prior to said seven (7) years. Such right
may be exercised without first obtaining the consent or vote of Unit Owners and shall be limited
only as herein specifically provided. Such Units shall be constructed on any or all portions of
the Additional Property. The total number of Units in the Project, as expanded, shall not exceed
one hundred (100) units and the maximum number of units per acre of Additional Property shall
be twenty-five (25).
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by Supplemental Declarations and Supplemental Maps. Such expansion may
be accomplished by the filing for record by Declarant in the office of the County Recorder of
Davis County, Utah, no later than seven (7) years 1:)m the date this Declaration is recorded, a
Supplement or Supplements o this Declaration containing a legal description of the site or <ites
for new Units, together with supplemental Map or Maps containing the same information with
respect t¢ die new Units as was required on the Map with respect to the Phase 8 Units. The
expansion may be accomplished in phases by successive supplements or in one supplemental
expansion,

() Iixpansion of Definitions. In the event of such expansion the definitions
used 1 this Declaration automatically shall be expanded to encompass and refer to the Project
as so expanded. Ii.g., "Property” shall mecan the real property initially submitted under the
Declaration, plus any Additional Property added to the Project by a Supplemental Declaration
or by Suppiemental Declarations, and reference to this Declaration shall mean this Declaration
as so supplemented.  All conveyances of Units after such expansion shall be effective to transfer
rights 1 the Project, as expanded by use of the form of description set forth in Section 35, with
additional refetences to the Supplemental Declaration and the Supplemental Map. The
recordation in tlie office of the Davis County Recorder of a Supplemental Map incident to any
expansion shall operate automatically to grant, transfer, and convey to then Owners of Units in
the Project as it existed before such expansion the respective undivided interests in the new
Common Areas added to the Project as a result of such expansion. Such recordation shall also
operate to vest in any then mortgagee of any Unit in the Project as it existed, interest so acquired
by the Owner of the Unit encumbering the new Common Areas added o the Project as a result
ol such expansion.

(d) Declaration Operative on New Units. The new Uniis shall be subject to
all the terms and conditions of this Declaration and of a Supplemental Declaration, and the Units
therein shall be subject to condominium ownership with all the incidents pertaining thereto as
specified herein, upon recording the Supplemental Map and Supplemental Declaration in the said
office of the Davis County Recorder.

(¢)  Right of Declarant tu Adjust Ownership Interest in Common Areas. Each
deed of a Unit shall be deemed to irrevocably reserve to the Declarant the power to appoint to
Unit Owners, from time to time, the percentages in the Common Areas set forth in Supplemental
or Amended Declaration.  The proportionate interest of each Unit Owner in the Common Areas
after any expansion of the Project shall be an undivided interest of the Project as expanded. A
power coupled with an interest is hereby granted to the Declarant, its successors and assigns, as
attorney in fact to shift percentages of the Common Areas in accordance with Supplemental or
Amended Declarations recorded pursuant hereto and each deed of a Unit in the Project shall be
deemed a grant of such power to the Declarant. Various provisions of this Declaration and deeds
and mortgages of the Units may contain clauses designed to accomplish a shifting of the
Common Areas. None of said provisions shall invalidate the other, but each shall be deemed
supplementary to the other toward the end that a valid shifting of the Common Areas can be
accomplished. Notwithstanding anything to the contrary herein, no change in the percentage of
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aindis nded mteness e Common Areas may be effected more than seven (7) years after the
cHevtree JJate of thes Declatation except pursuant to Amendment as provided in Paragraph 27.

Aveardingly, upon the recordation ot 4 Supplemental Declaration and Supplemental Map

mendent fooany expansion, the revised schedule of undivided interests in the Common Areas.

contwined therein shall automatically become eftective for all purposes and shall fully supersede
anv similar schedule which was contained in any declaration associated with any prior phasc.
In the event the provisions of the separate instruments relating to the Project conflict
irreconcilably. the terms of that instrument which was recorded most recently shall control.

i Other Provisions Concerning Expansion. If the Project is expanded as
herembetore contained, then it is further provided that:

th All or any part of the Additional Land may be added to the Project
without aie lunitations whatsoever save and except that all additional Units created must be
restiictad G st tanuly residential housing limited to one family per dwelling unit or to
Commercial Units restricted to business or professional office uses.

il Portions ot the Additional Land may be added to the Project at
ditterent fimes without any limitations.,

(34 Declarant hereby reserves the right to add other real property to the
Additronal Land during the seven (73 year period of its right of expansion, such real property
te boe adjacenic to, but not aecessarlly contiguous with the Project.

4) Declarant shall have the right without further conveyance or
documentation to build roads and access ways to the Additional Property through the easement
areas as shown on the Map. The Association of Unit Owners shall not allow anything to be built
upon or interfere with said easement areas.

(5)  No assurances are made concerning:

(a) The locations of any improvements that may be made on any
portion of the Additional Land that may be added to ihe Project.

(b) Type, kind or nature of improvements which may be created
on any portion of the Additional Land, except that the improvements will be comparable {o the
Phase 8 facilities on a per Unit basis and will be of a similar quality of materials and
construction to Phase § and will be substantially completed prior to annexation.

(¢)  Whether any Units created on any portion of the Additional

ILand will be substantially identical to those within the initial Project except that Units will be
of a similar quality of materials and construction as the Units in Phase 8.
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idy Ivpe. size. or maximum number ot Limited Common Areas
whick wmay be created witha any portion ot the Additional Land added to the Project.

{0y Notwithstanding anything to the contrary which may be contained
herein, this Declaration s not intended. and shall not be construed so as to impwose upon
Declarant any obligation respecting., or to restrict Declarant in any way with regard to: (i) the
submission of any portion of the Additional Land to the provisions of the Act as Land under this
Declaration; (ii) the creation, construction, or addition to the Project of any additional property;
{iii) the carrying out in any paritcular way or within any particular time of any development
which may be undertaken except as herein mentioned; or (iv) the taking of any particular action
with respect to the Addinonal Land. the Project. or any Land.

£7) Assumung that only Phase 8 of this Declaration is completed the
minimum number of T'nits would be sixteen ¢ 10y and the maximum Percentage Interest of each
Unit would be 7.882 percent.

27, Gender. The singular. wherever used herein, shall be construed to mean the plural
when apphicable, and the necessary grammatical changes required to make the provisions hereof
apply either to corporations or mdrviduals. male or female, shall in all cases be assumed as
though 1n each case tulls expressed

33, Invabdity. The invaldity of any provisions of this Declaration, or any portion
thereot, shall not be deemed to impair or atfect in any manner the validity, enforceability, or
eftect of the remainder of this Declaration and, in such event, all of the other provisions of this
Declaratron shall continue in full force and effect as if such invalid provision had never been
mncluded herein.

39, Waivers. No provision contained in the Declaration shall be deemed to have been
watved by reason of any fatlure to enforee it irrespective of the number of violations which may

accur,

40.  Topical Headings. The topical headings contained in this Declaration are for
conventence only and do not define, limit or construe the contents of the Declaration.

41.  Effective Date. This Declaration shall take effect upon recording.

IN WITNESS WHEREOQOF, the Declarant has executed this Declaration this 24 day of

SEPTEMEER. 1091
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STATE OF UTAH ; )
L 8S.
COUNTY OF SALT LAKE }

22
On the Z_ day of €XrosSEa. 1991, personally appeared before me
Kenneth M. Flake and Kristi Flake , who being by me duly sworn, did say that they are the
President and Secretary respectively of TDA Properties, Inc., a Nevada corporation and the
foregoing instrument was signed on behalf of said corporation by authority of a resolution of its
Board of Directors and they duly acknowledged to me that said corporation executed the same.
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'» LEXHIBIT "A"

BEGINNING AT A POINT THAT IS N89 " 44°04"E 843.40 FEET ALONG THE SOUTH LINE
OF 500 SOUTH STREET AND $2°16°56"1% 266.00 FEET AND N89°44°04"E 101.10 FEET
FROM THE NORTHWEST CORNER OF 1.OT 4, BLOCX ’L.’, NORTH MILL CREEK PLAT,
BOUNTIFUL TOWNSITE SURVEY, SAID POINT OF BEGINNING ALSO BEING
$89°44°04"W 491.78 FEET AND S2° 16°56"W 299.02 FEET AND N89°44°04"E 101.10 FEET
FROM THE CITY MONUMENT IN THIE INTERSECTION OF 500 SOUTH AND MAIN
STREETS (BASIS OF BEARING BEING $89°44°04"W BETWEEN THE MONUMENT AT
500 SOUTH AND MAIN STREETS AND THE MONUMENT AT 500 SOUTH AND 200
WEST STREETS); THENCE N89“14'04"I: 119.41 FEET TO A POINT THAT IS 213.00
FEET PERPENDICULARLY DISTANT WESTERLY FROM THE WEST LINE OF MAIN
STREET; THENCE S0°36°11"E 169.055 FI:I:T, PARALLEL WITH SAID WEST LINE TO
A POINT ON THE BOUNDARY OIF AMENDLD CARRIAGE CROSSING CONDOMINIUMS
PHASE 7; THENCE ALONG SAID AMENDED PHASE 7 BOUNDARY N73°17°30"W
i20 97 FEET; THENCE ALONG SAID BOUNDARY AND ITS EXTENSION N2°16°56"W
133.82 FEET TO THE POINT OF BEGINNING, CONTAINING 0.4074 ACRE.
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EXHIBIT "B

DFSCRIPHON OF ADDITIONAL LLAND
PARCYL A

Begtnag at g ponn that 1 NR9 447047 128471 feet (record - 1284.84) along the South line
of 500 South Street amd S0 36 HEE 61y 70 feet along the West line of Main Street from the
Notthwest corier of Lot Block 717 North Miil Creek Plat, Bountiful Townsite Survey, said
point of begimmmy i buiig S0 36 1171 048 58 feet along the center of Main Street and
SRY 45745 "W e i feet Tt a s iy monument mthe mtersection of 500 South Street and Main
Streei thasts of beartig ety SEG 4 04" W between the city monument of 500 South and Main
Strevts and the monement an S00 South and 2200 West Streets); thence SO 36°11"E 223.35 feet
alony sand West lime of Mam Stieet o the Northeast corner of (‘ARRIAGE CROSSING
CONDOMINIUMS PHAST T thenee along the bounaary of said PHASE 1 S89 °23°49"W 29.55
feet toa pottt o1 tangeney with a 100 00 foot radius curve; thence Northwesterly 61.27 feet
along said boumdu s wnd the ave of said curve, to the right, through a central angle of 35 "06°11";
thence along said boendary NS 30"W 49,847 to a puint of tangency with a 110.00 foot radms
curve; thence westetly 12747 feet along said boundary line and last said curve, to the lett,
thmu;,h a central angle of 66 23749"; thence N31 38742"W 20.35 feet along the easterly side
ol a four foot sidewalk 1o the northerly side of a four foot tidewalk; thence N5 °45°09"E 64.20
feet, thence N1028730"1 97.01 feet to the most easterly corner of CARRIAGE CRGSSING
CONDOMINIUMS PHASE 5; thence $81729°04"E 20.22 feet; thence N89°35°45"E 213.00 to
the point of beginning, containing 1 0695 acres

PARCLI 1B

Beginning at a point that is N8‘) 447041 1284.71 feet (record = 1284.84) along the South line
of 500 South Street and $0736° 11"L 615 70 feet along the West line of Main Street and
$89°35°45"W 213.00 feet and N81°29°04"W 20.22 feet from the Northwest corner of Lot 4,
Block "L", North Mill Creek Plat, Bountiful Townsite Survey, said point of beginning also being
SO 36’11"E 648.58 feet along the center of Main Street and S89°35°45"W 262.50 feet from a
city monument in the intersection of 500 South Street and Main Street (basis of bearing being
$89°44°04"W between the city monument at 500 South and Main Streeets and the monument at
500 South and 200 West Streets), said noint of beginning being the most easterly corner of
CARRIAGE CROSSING CONDOMINIUMS PHASE 5; THENCE S10°28°30"W 97.01 feet;
thence S5°45°09"W 64.20 feet to the northerly side of a four foot sidewalk; thence S31 °38°42"E
20.35 feet along the easterly side of a four foot sidewalk to the northerly boundary of
CARRIAGE CROSSING CONDOMINIUMS PHASE 1, said point being on the arc ofa 110.00
foot radius curve, the center of which bears $31°53°49 "E thence Southwesterly 61.64 feet along
said_curve, to the left, through a central angle of 32°06’11"; thence along said boundary
$26°00°W 42.00 feet to a point of tangency with a 100. 00 foot radius curve; thence
Southeasterly 4. 62 feet along said boundary and last said curve, to the right, through a central
angle of 2°38°50" to a point on the boundary of CARRIAGE CROSSING CONDOMINIUMS
PHASE 6; thence along said PHASE 6 boundary N89°50°26"W 8.62 feet and NO'09°34"E
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205.82 feet to a point on the boundary of CARRIAGE CROSSING CONDOMINIUMS PHASE
5; thenee along said PHASLE S boundary S44°50°26"E 26.53 feet and S59°15°45"E 15.88 feet
and N30°44°15"E 98.54 feet to the point of beginning, containing 0.2406 acre.

PARCEL 3:

Beginning at a point that is N§9°44’04" L5 843,40 feet along the south line of 500 South Street
and S2°16°56"E 266.00 fcet and N89°44°04"13 220.515 feet and SO°36’11"E 198.27 feet,
parallel with the west line of Main Street, from the Northwest Corner of Lot 4, Block "L",
North Mill Creek Plat, Bountiful Townsite Survey, said point of beginning also being
$89°44°04"W 491.78 feet and S2°16°56"L 299.02 feet and N89°44°04"E 220,515 feet and
SO°36’11"E 198,27 fcet, parallel with thc west line of Main Street, from the City Monument
in the interscction of 500 South and Main Streets (Basis of bearing being S89°44°04"W between
the City Monument at 500 South and Main Streets and the Monument at 500 South and 200
West Streets), said point of beginning also being on the boundary of AMENDED CARRIAGE
CROSSING CONDOMINIUMS PHASL 7; thence SO°36’'11"E 152.10 feet; thence
N81°29°44"W 20.22 feet to a boundary corner of CARRIAGE CROSSING CONDOMINIUMS
PHASE 5; thence NS9°15°45"W 153.06 feet along said PHASE 5 boundary; thence along said
AMENDED PHASL 7 boundary N16°42'30"1: 42.35 feet and S73°17°30"E 123.25 feet and
N16°42'30"L: 68.64 feot to the point of beginning, containing 0.2393 acre.

PARCELL 4:

Beginning at « point that is N89°44°04"E 843.40 feet along the south line of 500 South Street
and S2°16°56"E 266.00 feet from the northwest corner of Lot 4, Block "L", Mill Creek Plat,
Bountiful Township Survey, said point of beginning also being $89°44°04"W 491,78 feet and
S2°16°56"E 299,02 feet from the city monument in the intersection of 500 South and Main
Streets (basis of bearing being $89°44°04"W between the city monument at 500 South and Main
Streets and the monument at 500 South and 200 West Streets); thence N89°44'04"E 101.10 feet;
thence S2°16'S6"LE 16.02 fect to a boundary corner of amended CARRIAGE CROSSING
CONDOMINIUMS PHASE 7; thence along said amended PHASE 7 boundary S87°43°04"W
83.00 feet and $2°16°56"E 107.78 feet and S87°43°04"W 17.00 feet and S2°16°56"E 28.00 feet
and N87°43’04"E 17.00 fect and S2°16°56"E 6.89 feet to a point of angency with an 88.00 foot
radius curve; thence Southwesterly 26.85 feet along said boundary and said curve, to the right,
through a central angle of 17°28°56"; thence S15°12°'W 131.44 feet along said boundary to a
point of tangency with a 112.00 foot radius curve; thence Southwesterly 15,22 feet along said
boundary and said curve, to the left, through a central angle of 7°47°04"; thence N89°50°26"W
20.90 feet along said boundary; thence N0°09’34"E 130.70 feet to the flow line of an existing
stream (Mill Creek); thence S70°33’30"E 47.78 feet; thence N2°16'56"W 215.05 feet to the
point of beginning, containing 0.2069 acre.
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' " EXHIBIT "C"

CARRIAGE CROSSING, A CONDOMINIUM PROJECT

Limited
Common Appurtenant
Arcas and %
Type Facilitics Square of Ownership
of Appurtcnant Footage in Common

Unit # Unit To Unit of Unit Areas and

Bldg.

9 Carport #

9101 B 160 900 5.279

9102 B 147 900 5.279

9103 B 146 900 5.279

9104 B 161 900 5.279

9105 E 135 985 5.776

9106 B 148 985 5.776

9201 B 145 900 5.279

9202 B 144 900 5.279 :

9203 B 143 900 5.279

9204 B 142 900 5.279

9205 F 136 1344 - 7.882
| 9206 F 137 1344 7.882
9301 G 141 1298 7.613
*‘ 9302 G 140 1298. 7.613

9303 G 139 1298 7.613

9304 G 138 1298 7.613

'i

f' TOTAL: 17,050 100.00% E
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' ‘. EXHIBIT D

BYLAWS OF CARRIAGE CROSSING CONDOMINIUMS PHASE 8
OWNERS ASSOCIATION

I. IDENTITY

These are the Bylaws of Carriage Crossing Condominiums Phase 8, a Condaminium
Community, duly made and provided for in accordance with the Utah Condominium Ownership
Act (the "Act"). Any term used herein which is defined in the Declaration to which these
Bylaws are appended shall have the meaning ascribed therein.

1I. OFFICE

The office of the Association shall be located at the Condominium Community or at such
other place as may be designated by the Management Committee.

III. APPLICATION

All present or future owners, tenants, or any other persons who might use the facilities
of Carriage Crossing Condominiums Phasc 8 in any manner are subject to the regulations set
forth in these Bylaws. The mere acquisition or rental of any of the Units or parts thereof, or
the mere act of occupancy or use of any of said Units or parts thereof or the Common Areas and
Facilities will signify that these Bylaws are accepted, ratified, and will be complied with by said
persons.

1IV. ASSOCIATION

1. Members. The members of the Association shall consist of all persons owning
a Unit of Carriage Crossing Condominiums Phase 8, a Condominium Community, in fee simple
as shown in the records of the County Recorder of Davis County, Utah. No mortgagee or a
beneficiary or trustee under a deed of trust shall be a member unless and until such a party has
acquired title pursuant to foreclosure or any arrangement or proceeding in lieu thereof.

The interest of a member in the funds and assets of the Association cannot be assigned,
hypothecated, or transferred in any manner except as an appurtenance to the member’s Unit.
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2. Place'of Meetings. Mcetings of the Association shall be held at such place within
the State of Utah as the Management Committee may specify in the notice, cxcept as herein
otherwise specified.

3. Annual Meetings. The first annual meeting of the Association shall be within one
hundres twenty (120) days after control of the Management Committee shall have been
transferred by the Declarant to the Association as set forth in the Declaration. The annual
meeting of the Association thercafter shall be held at 7:30 p.m. on the first Tuesday in the next
October. Thereafter, the annual meetings shall be held on such day of each succeeding year;
provided, however, that whencver such date falls on a legal holiday, the meeting shall be held
on the next succeeding business day, and further provided that the Management Committee may
by resolution fix the date of the annual meeting on such date or at such other place as the
Management Committece may deem appropriate,

4, Special Meetings. Special mectings of the Association may be called at any time
by the Management Committee or by Unit Owners who collectively hold at least thirty (30)
percent of the total vote. Such meeting shall be held at such place as the Management
Committee may specify and the notice thercof shall state the date, tirne and matters to be
considered.

S, Notices. Written or printed notice stating the place, day and hour of all meetings
of the Association and, in case of a special meeting, the purpose or purposes for which the
meeting is called, shall be delivered not less than ten (10) days before the date of the meeting,
either personally or by mail to each Unit Owner. If mailed, such notice shall be deemed to be
delivered when deposited in the United States mail addressed to the member at his address as
it appears on the records of the Association, with postage thereon prepaid.

6. Quorum. At the meeting of the Association, the Owners of more than fifty (50)
percent in the aggregate of interest in the undivided ownership of the Common Areas and
Facilities shall constitute a quorum for any and all purposes, except where express provisions
of these Bylaws or the Declaration of Condominium require a vote of more than fifty (50)
percent of the Association, in which event a quorum shall be the percentage of interest required
for such vote. In the absence of a quorum, the chairman of the meeting may adjourn the
meeting from time to lime, without notice other than by announcement at the meeting, until
holders of the amount of interest requisite to constitute a quorum shall attend. At any such
adjourned meeting at which a quorum shall be present any business may be transacted which
might have bzen transacted at the meeting as originally notified.

7. Voting. When a quorum is present at any meeting, the vote of the Unit Owners
representing more than fifty (50) percent of the undivided intetest present at the meeting either
in person or represented by proxy, shall decide any question of business brought before such
meeting, including the election of the Management Committee, unless the question is one upon
which, by express provision of the Declaration or these Bylaws, a greater vote is required, in
which case such express provision shall govern an< control the decision of such question. All
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votes may be cast cither in person or by proxy. All proxies shall be in writing, and in the case
of proxics for the annual meeting, they shall be delivered to the sccretary at least five (5) days
prior to said annual meeting. Proxies for special Unit Owners’ meetings must be of record with
the secretary at least two days prior to said special meeting.

An Owner shall be deemed to be in good standing and entitled to vote at any annual
meeting or at any special meeting of the Association if, and only if, he shall have fully paid all
due installments of assessments made or levied against him and his Unit by the Committee as
hereinafter provided, together with all interest, costs, attorney’s fees, penalties and other
expenses, if any, properly chargeable to him and against his Unit, at least three (3) days prior
to the date fixed for such annual or special meeting.

8. Proxies. The votes appertaining to any Unit may be cast pursuant {0 a proxy or
proxies duly executed by or on behalf of the Unit Owner, or, in cases where the Unit Owner
is more than one person, by or on behalf of all such persons. No such pruxy shall be revocable
except by actual notice to the person presiding over the meeting, by the Unit Owner or by any
of such persons, that it be revoked. Any proxy shall be void if it is not dated, if it purports to
be revocable without notice as aforesaid. The proxy of any person shall be void if not signed
by a person having authority, at the time of the execution thereof, to execute deeds on behalf
of that person. Any proxy shall terminate automatically upon the adjournment of the first

| meeting held on or after the date of that proxy, and must be filed with the Secretary not less
than three (3) days before the meeting.

9. Waivers of Notice. Any Unit Owner may at any time waive any notice required
to be given under these Bylaws, or by statute or otherwise. The presence of a Unit Owner in
person at any meeting of the Unit Owners shall be deemed such waiver.

10. Conduct of Meeting. The Chairman, or in his absence the Vice-Chairman shall
preside over all meetings of the Association and the Secretary shall keep the minutes of the
meeting and record in a Minute Book all resolutions adopted by the meeting as well as a record
of all transactions occurring thereat.

V. MANAGEMENT COMMITTEE

1. Purposes and Powers. The business, property and affairs of the Condominium
Community shall be managed and governed by the Management Committee consisting of the
number of members as shall be determined by the Bylaws and Declaration, but not less than five
(5) members. The Committee shall have all of the powers and duties necessary for the
administration of the affairs of the Association in accordance with the provisions of the
Declaration and may do all such acts and things as are not by the Act or by these Bylaws
directed to be exercised and done by the Association. The Committee shall have the power from
time to time to adopt any rules and regulations deemed necessary for the enjoyment of the
Condominium Community provided such rules and regulations shall not be in conflict with the
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Act, the Declarationt or these Bylaws. The President shall have the authority to act on behalf
of the Committee on all malters relating to the . duties of the Manager, if any, which might
arise between meetings of the Committee. Subject to any limitations or provisions contained in
the Declaration, the Committee shall be responsible for the following:

(a) Preparation of an annual budget, in which there shall be established the
contribution of each Owner to the Common Expenses;

) Making assessments against Owners to defray the costs and expenses of
the Condominium, establishing the means and methods of collecting such assessments from the
Owners, and establishing the period of the installment payment of the annual assessment for
Common Expenses. Unless otherwise determined by the Committee, the annual assessment
against each Owner for his proportionate share of the Common Expenses shall be payable in
equal monthly installments, each such installment to be due and payable in advance on the first
day of cach monih for said month,

(©) Providing for the operation, care, upkeep, replacement, maintenance and
surveillance of all of the Common Areas and scrvices of the Condominium Community.

(d)  Designating, hiring and dismissing the personnel necessary for the
maintenance, operation, repair and replacement of the Common Areas, and providing services
for the Property, and, where appropriate, providing for the compensation of such personnel and
for the purchase of equipment, supplies and material to be used by such personnel in the

performance of their duties, which supplies and equipment shall be deemed the common property
of the Owners.

(e) Collecting the assessments against the Owners, depositing the proceeds
thercof in a bank depository which it shall approve, and using the proceeds to carry out the
administration of the Property.

€3] Making and amending rules and regulations respecting the use of the
Property.

(2) Opening of bank accounts on behalf of the Association and designating the
signatories required therefor.

(h) Making, or coutracting for the making of, repairs, additions, and
improvements to, or alterations of, the Property and repairs to, and restoration of, the Property,
in accordance with the Declaration and other provisions of these Bylaws, after damage or
destruction by fire or other casualty.

6] Enforcing by legal means the provisions of the Declaration, the Bylaws
and rules and regulations for the use of the Property adopted by it, and bringing any proceedings
which may be instituted on behalf of the Owners.
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() ' Obtaining and carrying insurance against casualties and liabilities, as
provided in the Declaration, and paying the premium cost thereof.

(k)  Paying the cost of all services rendered to the Condominium Community
and not billed to Owners of individual Units.

€] Keeping books with detailed accounts of the receipts and expenditures
affecting the Property, and the administration of the Condominium Community, specifying the
maintenance and repair expenses of the Common Areas and any other expenses incurred. The
said books and vouchers accrediting the entries thereupon shall be available for examination by
the Owners, their duly authorized agents or attorneys, during general business hours on working
days at the times and in the manner that shall be set and announced by the Committee for the
general knowledge of the Owners. All books and records shall be kept in accordance with
generally accepted accounting practices, and the same, upon resolution of the Association, shall
be audited at least once a year by an outside auditor employed by the Committee who shall not
be a resident of the Condominium Community, or an Owner therein. The cost of such audit
shall be a Common Expense. A copy of the annual audit report shall be supplied to any first
mortgagee of any Unit in the Condominium Community who requests the same in writing from
the Secretary.

(m) To do such other things and acts not inconsistent with the Act, the
Declaration or the Bylaws or by a resolution of the Association.

2. Composition of Committee. Commitiee members of the Association shall be
elected and removed, and vacancies shall be filled in the manner provided by the Declaration
and Bylaws. The names and addresses of persons who are to serve as Committee Members until
the first annual meeting of Unit Owners or until their successors are elected and qualify, are:

Kenneth M. Flake President
Dennis A. Fox ‘Vice President
Kristi Flake Secretary
3, Election. The Management Committee shall be elected as provided in the
Declaration.
4. VYacancies. Vacancies ox; the Management Committee shall be filled as provided

in the Declaration.

5. Regular Meetings. A regular annual meeting of the Management Committee shall
be held immediately after the adjournment of each annual meeting of the Unit Owners. Regular
meetings, other than the annual meeting, shall or may be held at regular intervals at such places
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and at such times as either the president or the Management Committee may from time to time
designate.

6. Special Meetings. Special meetings of the Management Committee shall be held
whenever called by the president, vice president, or by two or more members. By unanimous
censent of the Management Committee, special meetings may be held without call or notice at
any time or place.

7. Quorum. A quorum for the transaction of business at any meeting of the
Management Committee shall consist of a majority of the members of the Management
Committee then in office.

8. Compensation. Members of the Management Committee as such, shall not
receive any stated salary or compensation; provided that nothing herein contained shall be
construed to preclude any member of the Management Committee from serving the
Condominium Community in any other capacity and receiving compensation therefor.

9. Waiver of Notice. Before or at any meeting of the Management Committee, any
member thereof, may, in writing, waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a member of the Management Committee
at any meeting thereof shall be a waiver of notice by him of the time and place thereof,

10.  Action Without Meeting. Any action which may be taken at a meeting of the
Committee may be taken without a meeting if authorized by a writing signed by all of the
persons who would be entitled to vote upon such action at a meeting, and filed with the
secretary.

11.  Adjournments. The Management Committee may adjourn any meeting from day
to day or for such other time as may be prudent or necessary, provided that no meeting may be
adjourned for longer than thirty days.

12, Indemnification. Every Committee Member and every officer of the Association
shall be indemnified by the Association against all expenses and liabilities, including counsel
fees, reasonably incurred by or imposed upon him in connection with any proceeding.to which
he may be a party, or in which he may become involved, by reason of his being or having been
a Committee Member or officer of the Association, or any settlement thereof, whether or not
he is a Committee Member or officer at the time such expenses are incurred, except in such
cases wherein the Cemmittee Member or officer is adjudged guilty of willful misfeasance or
malfeasance in the performance of his duties; provided that in the event of a settlement the
indemnification herein shall apply only when the Management Committee approves such
settlement and reimbursement as being for the best interests of the Association. The foregoing
right of indemnification shall be in addition to and not exclusive of all other rights to which such
Committee Member or officer may be entitled.
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13, Report of Committee. The Committee shall present at each annual meeting, and
when called for by vote of the Association at any special meeting of the Association, a full and
clear statement of the business and condition of the Condominium.

VI. OFFICERS

1. Designation and Election. The principal officers of the Management Committee
shall be a president, a vice president, a secretary, and a treasurer, all of whom shall be elected
by the Management Committee. The offices of secretary and treasurer may be combined at the
discretion of the Management Committee. The Management Committee may appoint an assistant
secretary and an assistant treasurer and such other officers as in their judgment may be necessary
or desirable. Such election or appointment shall regularly take place at the first meeting of the
Management Committee immediately following the annual meeting of the Unit Owners;
provided, however, that elections of officers may be held at any other meeting of the
Management Committce.

2. Other Officers. The Management Committee may appoint such other officers,
in addition to the officers hereinabove expressly named, as they shall deem necessary, who shall
have authority to perform such duties as may be prescribed from time to time by the
Management Committee.

3. Removal of Officers and Agents. All officers and agents shall be subject to
removal, with or without cause, at any time by the affirmative vote of the majority of the then
members of the Management Committee.

4, President. The president shall be the chief executive of the Management
Committee, and shall exercise general supervision over its property and affairs. He shall sign
| on behalf of the Condominium all conveyances, mortgages and contracts of material importance
to its business, and shall do and perform all acts and things which the Management Committee
may require of him. He shall preside at all meetings of the Unit Owners and the Management
Committee. He shall have all of the general powers and duties which are normally vested in the
office of the president of a corporation, including, but not limited to, the power to appoint
committees from among the members (or otherwise) from time to time as he may in his
discretion decide is appropriate to assist in the conduct of the affairs of the Condominium |
Community. .
|

5. Vice President. The vice president shall take the place of the president and
perform his duties.whenever the president shall be absent or unable to act. If neither the
president nor the vice president is able to act, the Management Committee shall appoint some
other member thereof to do so on an interim basis. The vice president shall also perform such
other duties as shall from time to time be prescribed by the Management Committee.
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6. Secretary. The secretary shall keep th: minutes of all meetings of the
Management Committee and of the Unit Owners; he shall have charge of the booits and papers
as the Management Committce may direct; and he shall in general, perforin all the duties
incident, to the office of secretary.

7. Treasurer. The treasurer shall have the respensibility for the funds and securities
of the Management Committee and shall be responsible for keeping full and accurate accounts
of all receipts of all disbursements in books belonging to the Management Committee. He shall
be responsible for the deposit of all monies and all other valuable effects in the name, and to the
credit of, the Management Committee in such depositaries as may from time to time be
designated by the Management Committee.

8. Compensation. No compensation shall be paid to the officers for their services
as officers. No remuneration shall be paid to an officer for services performed by him for the
Management Committee in any other capacity, unless a resolution authorizing such remuneration

shall have been unanimously adopted by the Management Committee before the services are
undertaken,

9, Agreement, Contracts, Deeds, Checks, etc. All agreements, contracts, deeds,
leases, checks and other instruments of the Condominium Community for expenditures or
obligations shall be executed by any two officers of the Committee or by such other person or
persons as may be designated by the Committee except that the President shall be one of the
signatories on all conveyances, mortgages and contracts of material importance.

VII. ACCOUNTING

1. Bocks and Accounts. The books and accounts of the Management Committee
shall be kept under the direction of the treasurer and in accordance with the reasonable standards
of accounting procedures.

2. Report. At the close of each accounting year, the books and records of the
Management Committee shall be reviewed by a person or firm approved by the Unit Owners.
Report of such review shall be prepared and submitted to the Unit Owners at or before the
annual meeting of the Unit Owners. Provided, however, that a certified audit by a certified
public accountant approved by the Unit Owners shall be made if Owners representing at least

seventy -five (75) percent of the undivided interest in the Common Areas and Facilities determine
to require the same.

N T

3. Inspection of Books. All books and records at the Association shall be available
at the principal office of the Management Committee and may be inspected by any Unit Owner,
or his agent or attorney, for any proper purpose during reasonable business hours.

AN
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4, Fiscal Year. The fiscal year of the Association shall consist of the twelve month
period commencing on January 1 of each year and terminating on December 31 of the same
year, except that the first fiscal year shall begin at the date of organization and terminate on
December 31, The fiscal year hercin established shall be subject to change by the Committee
should it be deemed advisable or in the best interests of the Association.

VIII. BUILDING RULES

The Management Committee shall have the power to adopt and establish, by resolution,
such building, management and operational rules and regulations as it may deem necessary for
the maintenance, operation, management and control of the Condominium and the Management
Committee may from time to time, by resolution, alter, amend, and repeal such rules and
regulations, Unit Owners shall at all times obey such rules and regulations and use their best
efforts to see that they are faithfully observed by their lessees and the persons over whom they
have or may exercisc control or supervision, it being clearly understood that such rules and
regulations shall apply and be binding upon all Unit Owners of the Condominium Community.
Provisions of the Act pertaining to rules and regulations are incorporated herein by reference
and shall be deemed a part hercof.

IX. AMENDMENT OF THE BYLAWS

These Bylaws may be alicred or amended in the same manner and subject to the same
conditions as apply with respect to amendment of the Declaration.

X. OPERATION AND MAINTENANCE OF CONDOMINIUM PROJECT

The Management Cummittee shall be responsible for the maintenance, control, operation
and management of the Condominium in accordance with the provisions of the Act, the
Declaration under which the Condominium was established and submitted to the provisions of
the Act, these Bylaws and such rules and regulations as the Association of Unit Owners may
adopt from time to time as herein provided, and all agreements and determinations lawfully
made and entered into by the Association of Unit Owners.

XI. NOTICE

1. Manner of Notice.  All notices, demands, bills, statements or other
communications provided for or required under these Bylaws shall be in writing and shall be
deemed to have been duly given if delivered personally or if sent by U.S. Mail, first class
postage prepaid, (i) if to an Owner, at the address of his Unit and at such other address as the
Owner may have designated by notice in writing to the Secretary, or (ii) if to the Commiitee or
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the Manager, at tht principal office of the Manager or at such other add.ess as shall be
designated by notice in writing to the Owners pursuant to this Section.

? Waiver of Notice, Whenever any notice is required to be given under the
provisions of the statutes, the Declaration or of these Bylaws, a waiver thereof, in writing,
signed by the person or persons entitled to such notice, whether signed before or after the time
stated therein, shall be deemed equivalent thereto, unless such waiver is ineffective under the
provisions of the Act.

XII. COMPLIANCE, CONFLICT, AND MISCELLANEOUS PROVISIONS

1. Compliance. These Bylaws are set forth in compliance with the requirements of
the Act.

2. Conflict. These Bylaws are subordinate and subject to all provisions of the
Declaration and to the provisions of the Act. All of the terms hereof, except where clearly
repugnant to the context, shall have the same meaning as they are defined to have in the
Declaration or the Act. In the event of any conflict between these Bylaws and the Declarstion,
the provisions of the Declaration shall control; and in the event of any conflict between ihe
Declaration and the Act, the provisions of the Act shall control.

3. Severability. These Bylaws are set forth to comply with the requirements of the
State of Utah. In case any of the Bylaws are in conflict with the provisions of any of its |
statutes, the provisions of the statutes will apply. If any provisions of these Bylaws or any
section, sentence, clause phrase, or word, or the application thereof in any circumstance is held ‘
invalid, the validity of the remainder of these Bylaws, shall not be affected thereby and to this
end, the provisions hereof are declared to be severable. :
|

4, Waiver. No restriction, condition, obligation or provision of these Bylaws shall
be deemed to have been abrogated or waived by reason of any failure or failures to enforce the
same.

5. Captions. The caplions contained in these Bylaws are for convenience only and

are not part of these Bylaws and are not intended in any way to limit or enlarge the terms and
provisions of these Bylaws.

6. Miscellaneous. Whenever in these Bylaws the context so requires, the singular
number shall include the plural and the converse; and the use of any gender shall be deemed to
include all genders.
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Adopted and'executed by Declarant as of the same date the Declaration was executed,

TDA PROPERTIES, INC.
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