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THIS DECLARATION is made as of the date hereinafter set forth by Sirens, LLC, a
Utah Limited Liability Company (hereinafter referred to as “Declarant”).

RECITALS

A. Declarant is the fee owner of that certain real property situated in Salt Lake

City, Salt Lake County, Utah, described on Exhibit A, Attached hereto and
hereby incorporated by reference (the “Parcel’),

. Declarant desire to submit the Parcel, together with all building and

improvements now or hereafter constructed on the Parcel, and all
easements and rights appurtenant thereto (the “Property”) to a condominium
project originally consisting of One (1) Building containing a total of Ten (10)
units and related Common Areas and Facilities pursuant to Utah Code Ann.
Sections 57-8-1 et seq. (the “Condominium”);

. Declarant desires to establish for its own benefit and for the mutual benefit

of all future Owners or Occupants of the Condominium, certain covenants,
conditions, restrictions, easements, rights, privileges, assessments, and
liens as set forth herein (hereinafter collectively referred to as the
“Restrictions™) which shall run with and be a burden upon the Property;

. Declarant intends that the Owners, Occupants, Lenders, and all other

person hereafter acquiring any interest in the Property shall at all times
enjoy the benefits of, and shall hold their interest subject to, this Declaration,
which is recorded in furtherance of establishing a general plan of
condominium ownership for the Property; and for establishing rules for the
purpose of enhancing and protecting the value, desirability, and
attractiveness of the Condominium and the quality of life therein.

NOW, THEREFORE, Declarant, as owner of the Parcel and for the purposes above set forth,
declares as follows;

ARTICLE 1. DEFINITIONS

As used herein, unless the context otherwise requires:

1.1

1.2

“Act’ shall mean the Condominum Ownership Act, codified at Sections 57-8-1
through 57-8-36, Utah Code Annotated, pertaining to the creation, ownership
and management of a condominium in the State of Utah.

“Allocated Interest” shali mean the undivided interest (expressed as a fraction

or percentage in this Declaration) in the Common Areas and Facilities, the
Common Expense Liability, and votes in the Association allocated to each Unit.
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1.3 "Articles" shall mean the Articles of incorporation by which the Association
is formed under the nonprofit corporation law of the State of Utah.

1.4 "Assessments" shall mean the charges against Owners to defray the Common
Expenses as well as miscellaneous special assessments for the purpose of
restoring and reconstructing the Condominium in the event of casualty, all
as provided in this Declaration.

1.5 "Association" shall refer to Notting Court Owners Association, whose
membership shall include each Owner of unit, be incorporated as a Utah
nonprofit corporation prior to the conveyance of the first Unit in the
Condominium by Declarant.

1.6 "Association Rules" shall mean and refer to the rules and regulations adopted
by the Association pursuant to this Declaration and in furtherance of the
Bylaws and Section 57-8-8 of the Act.

1. 7 "Board" shall mean the Board of Directions of the Association elected
pursuant to the Bylaws and serving as the management body of the
Association.

1. 7 "Bylaws" shall mean the Bylaws adopted by the Association pursuant to the
Section 57-8-16 of the Act for the purpose of regulating the affairs of the
Association, as the same may be amended from time to time. See Exhibit
D.

1.9 "Common Areas and Facilities" shall mean the entire Condominium
(including all items listed in Section 57-8-3(3) of the Act (if applicable),
excluding the Units.

1.10 "Common Expenses"” shall mean the actual and estimated costs for:

a. maintenance, management, operation, repairs and replacement of the
Common Areas and Facilities which are maintained by the
Association;

b. deficiencies arising by reason of unpaid Assessments;

¢. management and administration of the Association to mangers,
accountants, attorneys and employees;

d. utilities (other than separately metered utilities for the Units), trash
pickup and disposal, extermination, security, gardening, and other
related services;

¢. insurance and bonds required by this Declaration or any other
additional insurance and bonds obtained by the Board in its discretion;

f. the establishment of reasonable reserves as the Board shall deem
appropriate in its discretion for the periodic maintenance, repair, and
replacement of the Common Areas and Facilities, which shall in no
event be less than two (2) months of the estimated Assessments for each
Unit; and
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1.1

1.12

1.13

1.14

1.16

1.16

1.17

1.18

1.18

1.20

g. other miscellaneous charges incurred by the Association or the Board
pursuant to this Declaration, the Bylaws or Association rules in furtherance
of the purposes of the Association or in discharge of the duties and powers
of the Association.

“Condominium” means this real estate condominium project wherein fee simple
title to single units in a multi-unit project, together with an undivided interest in
the Common Areas and Facilities of the property; are owned separately.

“Declarant” shall mean Sirens, LLC, a Utah Limited Liability Company, and the
successors and assigns of the Declarant's rights hereunder.

“Declaration” shall mean this Declaration including all exhibits attached hereto,
which are hereby incorporated by reference, and any and all amendments
hereof and supplements hereto.

“Lender” shall mean a holder of a first mortgage or first deed of trust on a Unit.

“Limited Common Area and Facility” means a portion of the Common Areas and
Facilities specifically designed as a Limited Common Area and Facility in this
Declaration or the Plat and allocated by this Declaration or the Plat for the
exclusive use of one or more but fewer than all of the Units.

“Occupant” shall mean a Person or Persons, other than an Owner, in
possession of, or using a Unit, including, without limitation, family members,
tenants, guests, or invitees.

“Owner” shall mean the person or Person who are vested with record title of a
Unit, and whose interest in the Unit is held in fee simple, according to the
records of the County Recorder of Salt Lake County, Utah; however, Owner
shall not include a person who holds an interest in a Unit merely as security for
the performance of an obligation. Declarant shall be considered the record
Owner of any Unit prior to its initial conveyance by Declarant.

“Parcel” shall mean the real property legally described on Exhibit A, and all the
buildings, improvements and permanent fixtures located thereon, and all
easements and rights appurtenant thereto.

“Person” shall mean a natural individual, corporation, estate, partnership,
trustee, association, joint venture, government, government subdivision or
agency or other legal entity capable of holding title to real property.

“Plat” means the record of survey map of the Parcel submitted with respect to
this Condominium and showing thereon Ten (10) Units, each of which is
identified by a Unit Number. A copy of the Plat is included as recorded herewith
and hereby incorporated by reference. The original Plat is recorded in Book
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1.21

1.22

1.23

1.24

1.25

1.26

1.27

ARTICLE 2.

2.1

, beginning at Page , in the records of the County Recorder of Salt
Lake County, Utah. “Plat” shall also refer to any additional plat which may be
recorded with any Supplemental Declaration.
“Property” shall mean the Parcel, together with all the buildings, improvements,
and permanent fixtures located thereon, and all easements and rights
appurtenant thereto.

“Restrictions” shall mean the covenants, conditions, assessments, easements,
liens and restrictions set forth in this Declaration.

“Special Declarant Rights” shall mean the rights granted to Declarant in this
Declaration to do any of the following:

a. Construction of any improvements provided for in this Declaration;

b. Maintain sales offices, models and signs advertising the Condominium;

c. Use easements upon the Common Areas and Facilities for the purpose of
making improvements or marketing units within the Parcel; and

d. Appoint or remove any Officer or Board Member of the Association prior to
the Turnover Date.

“Supplemental Declaration” shall mean a written instrument recorded in the
records of the County Recorder of Salt Lake County, Utah which refers to this
Declaration and which amends, modifies, or supplements this Declaration in
accordance with its terms.

“Turnover Date” shall have the meaning set forth in Section 5.3 below.

“Unit” shall mean part of the Condominium, including attached garage and one
or more rooms situated in a building comprising part of the Condominium,
designed or intended for independent ownership and occupancy as a dwelling
unit. The respective Allocated Interest in the Common Areas and Facilities is
appurtenant to the Unit.

“Unit Number” shall mean the number, symbol, or address that identifies one
Unit in the Condominium.

CREATION OF THE CONDOMINIUM

Submission Declarant hereby submits and subjects the Parcel to a
Condominium pursuant to the Act, and in furtherance thereof, makes and
declares the Restrictions contained in this Declaration, and Declarant hereby
declares and agrees that the Condominium and all of the Units shall be held,
conveyed, transferred, sold, leased, mortgaged, encumbered, occupied, used,
and improved subject to the Restrictions, which Restrictions shall constitute

10
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2.2

2.3

24

covenants and conditions running with the land and shall be binding upon and
inure to the benefit of Declarant, the Association, and each Owner, including
their respective heirs, executors, administrators, personal representatives,
successors and assigns.

Name and Location. The condominium shalt be named and known as Notting
Court Condominiums. The Condominium is located in Salt Lake County, Utah
and the legal description of the real estate included in the Condominium is the
Parcel set forth on Exhibit A. Name of the Association is Notting Court
Condominiums Owners Association.

Interpretation of Declaration and Applicability of the Act. Declarant intends that
the Condominium shall be governed by the Act, except where (in compliance
with the Act), Declarant has included specific provisions in this Declaration
which legally vary, supersede, or supplement the Act, in which event such
specific provisions of this Declaration which are contrary to the Act shall govern
the Condominium.

Agent for Service of Process. Todd Holbrook, 3701 S. Monterey Circle.
Bountiful, Utah 84010, shall be the person to receive service of process for the
Condominium pursuant to Section 57-8-10 (2) (d) (iii) of the Act, until such time
as the Board shall duly appoint a new agent and file a supplement hereto.

ARTICLE 3. DESCRIPTION OF THE UNITS, LIMITED COMMON AREAS AND FACILITES,
COMMON AREAS AND FACILITIES, ALLOCATED INTEREST AND PLAT

3.1

Description of Boundaries of Each Unit and Unit Number. The cubic content
space and Unit Number of each of the Units, including attached garage, within
the Condominium are set forth on the Piat. The horizontal boundaries of each
Unit, including attached covered parking, shall be the underside of the finished
but undecorated ceiling and the top of the finished but undecorated floor of the
Unit as shown on the Plat. The vertical baundaries of each Unit shall be the
interiors of the finished but undecorated walls located on the perimeter lines of
the respective Units as shown on the Piat. All lath, furring, wallboard, plaster
board, plaster, tiles, wallpaper, paint, finished flooring and other materials
constituting any part of the finished surfaces are part of the Unit, and all other
and structural portions of the walls, floors, columns, or ceilings are part of the
Common Areas and Facilities. If any pipes, wires, conduits, chutes, flues,
ducts, shatfts, public utility, water, or sewer lines, or any other similar fixtures lie
partially within and partially outside the designated boundaries of a Unit, any
portion serving only that Unit is a limited Common Area and Facility allocated
solely to that Unit and any portion serving more than one Units or any portion of
the Common Areas and Facilities is part of the Common Areas and Facilities.
Subject to the preceding sentence, each Unit shall consist of the space
enclosed and bounded by the horizontal and vertical planes as shown on the

11
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3.2

3.3

3.4

3:5

3.6

3.7

3.8

Plat, and all interior partitions and other fixtures and improvements within such
boundaries shall be part of the Unit. Conveyance of a Unit includes the use of the
Limited Common Areas and Facilities appurtenant to said Unit.

Description of Common Area Parking Stalls. The parking space set forth on the
Plat and designated for the respective Unit by the Notting Court Condominium
Owners Association shall be an exclusive Common Area Parking Stall for that
Unit.

Description of Limited Common Areas and Facilities for Patios and Storage
Units. Each Unit shall be assigned a Storage Unit, which shall be the exclusive

Limited Common Areas and Facilities for such Unit. These Limited Common
Areas and Facilities shall be appurtenant to each respective Unit where so
identified and may not be severed from the ownership of the Unit.

Description of Common Areas and Facilities. The Common Areas and Facilities
shall consist of the entire Condominium, excluding the Units and any Limited
Common Areas and Facilities appurtenant thereto.

Allocated Interest of Each Unit in the Comimon Areas and Facilities. The
designation of the Allocated Interest which each Unit has in the Common Areas
and Facilities is set forth in Exhibits C-1 THRU C-2.

Allocated Interest of Each Unit in the Votes of the Association. The designation
of the Allocated Interest which each Unit has in the votes of the Association is set
forth in Exhibit C-1 THRU C-2.

Allocated Interest of Each Unit in the Common Expenses of the Condominium.
The designation of the Allocated Interest which each Unit bears in the Common |
Expenses of the Condominium is set forth in Exhibit E. |

Plat. The Plat is hereby incorporated into, and made an integral part of, this
Declaration and all requirements and specifications set forth on the Plat and
which are required by the Act are deemed included in this Declaration.

ARTICLE 4. MAINTENANCE AND UTILITIES

4.1

Maintenance of Units and Exclusive Limited Common Areas and Facilities. Each
owner shall furnish and be responsible for, at his own expense, all of the
maintenance, repairs and replacements within his own Unit. Such obligation
shall include, without limitation:

a. the repair and maintenance of all interior and exterior doors, including
thresholds and door jams, all lath, furring, wallboard, plasterboard,
plaster, paneling, tiles, wallpaper, paint, finished flooring, fireboxes of
fireplaces, and any other materials constituting the finished surfaces of
floors, ceilings, or

12
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interior walls, (all other portions of the wallls, floors, or ceilings are part of the
Common Areas and Facilities);

b. repair and replacement of all window, skylights, and door glass or equivalent
materials and the interior and exterior cleaning of such window and door
glass;

c. the maintenance of, in an open and unobstructed condition, all sewer and
drainage pipes, water and other utility lines serving an Owner’s respective
Unit between the points at which the same enter the respective Unit and the
points where the same join the utility lines serving other Units;

d. the maintenance, replacement, repair and restoration of all of the following
which service an Owner's Unit exclusively; lighting fixtures, (except exterior
building mounted lights and walkway lights which are not located within
patios), fans, plumbing fixtures, stoves, refrigerators, hot water heaters,
swamp coolers, air conditioning units (including compressors, condensers
and forced air units), furnaces, intercoms, security systems, and other such
appliances, fixtures, and decorations as an Owner may install;

e. the maintenance of the Unit and all exclusive Limited Common Areas and
Facilities, such as patios and balconies (including all materials above or
upon the support structure, railings and posts), exterior screens, shutters,
and chimney flues, that are within his exclusive control in a clean and
sanitary condition, free of pests and rodents, and in good order and repair,
except that the maintenance of all lawn areas, and the sweeping and
maintenance of any parking spaces and driveways that are designated as
Limited Common Areas and Facilities hereunder, shall be the responsibility
of the Association. An Owner may make non-structural alterations within his
Unit, but an owner shall not make any structural or exterior alterations of the
Common Areas and Facilities or the Limited Common Areas and Facilities
without the prior written approval of the Board.

Maintenance of Common Areas and Facilities and Limited Common Areas and
Facilities. The Association, or its duly delegated representative, shall:

a. Maintain and otherwise manage the Common Areas and Facilities and
specified Limited Common Areas and Facifities, including, but not limited to,
the lawns, landscaping, parking areas, streets and recreational facilities, if
any, located thereon and maintain all parking areas and exterior building
mounted lights not within patios, walkway and landscape area lights (located
outside patios), the structural support compenents of patios and roofs and
flashings and other materials on patios and roofs that were installed to
exclusively functions a roof, however, excluding skylights;

13
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b. Replace injured and diseased trees or other vegetation in any Common

Areas and Facilities, and plant trees, shrubs and ground cover to the extent
the Board deems necessary for the conservation of water and soil or for
aesthetic purposes;

c. Place and maintain upon any Common Areas and Facilities, such signs,

markers and lights as the Board may deem appropriate for the proper
identification, use and regulation thereof, subject to the approval of the
Board;

d. Pay all electrical, water, gas and other utility charges or fees for services

furnished to the Common Areas and Facilities as the same become due and
payable.

e. Do all such other and further acts which the Board deems necessary to

preserve and protect the Common Areas and Facilities and the beauty
thereof, in accordance with the general purposes specified in this
Declaration. '

The Board shall determine, in its sole discretion, the appropriate maintenance of the
Common Areas and facilities. If the need for maintenance or repair is caused through the
willful or negligent act of an Owner, his family, guests, licensees, leasees or invitees, the
cost of such maintenance or repair shall be paid by such Owner, upon demand, to the
Association, and the Association may enforce collection of such amounts as provided herein
below for the collection of Assessments.

4.3

4.4

Owner Defauit in Maintenance. If an Owner fails to_so maintain his Unit or
make repairs thereto in such a manner as may be deemed reasonably
necessary in the judgement of the Board to preserve and protect the attractive
appearance and value of the Condominium, or if an Owner shall fail to observe
nay covenant or restriction imposed on such Owner by the terms of the
Declaration, then the Board or its authorized representative shall give written
notice to such Owner stating with particularity the nature of the default and the
corrective action which the Board which the Board determines to be required
and requesting that the same be carried out within a period of fourteen (14)
days after the giving of such written notice. if such Owner fails to carry out such
action within the period specified by the notice, the Board may cause such
action to be taken and may levy a special Assessment for the cost thereof on
such Owner, such special Assessment to be due and payable within thirty (30)
days after the Board gives written notice thereof and to be secured by the
Assessment lien created in Section 6.1 of this Declaration.

UTILITIES. All utilities for individual Units {(except those utility casts which are
metered collectively and paid for by the Association as a Common Expense

Item) will be metered separately to each Unit, and such utility charges shall be
the responsibility of the respective Owners. The Owner of each respective Unit

14
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shall also be responsible to pay the electric utility charges for all exterior lighting
of each Unit and lighting of walkways and landscaping areas adjacent to the
Unit, if applicable.

ARTICLE 5. MANAGEMENT.

5.1

52

53

ASSOCIATION. The Association will be organized no later than the date the
first Unit is conveyed to an Owner other than Declarant to serve as the
governing body for all Owners and shall make provisions for the maintenance,
repair, replacement, administration and operation of the Common Areas,
Facilities, assessment of expenses, payment of losses, division of profits,
acquisition of hazard insurance and disposition of such hazard insurance
proceeds, and other matters as provide in the Act, the Declaration and BylLaws.
The Association shall have all rights and powers granted to it under the Act and
in this Declaration, the Articles and BylLaws, including, without limitation, the
right to assign its future income. The Association shall not be deemed to be
conducting a business of any kind, and all funds received by the Association
shall be held and applied by it for the Owners in accordance with the
Declaration, the Articles and the Byl aws,

MEMBERSHIP. Membership in the Association shall at all times consist
exclusively of the Unit Owners, and each Owner shall be a member of the
Association so long as he shalt be an Owner, and such membership shall
automatically terminate when he ceases to be an Owner. Upon transfer of an
ownership interest in a Unit, the new Owner succeeding to such ownership
interest shall likewise succeed to such membership in the Association.

VOTING. The Association shall have two (2) classes of voting membership:

CLASS A. Class A Members shall be all Unit Owners with the exception of the
Declarant until the “Turmover Date”. Each Unit Owner shall be entitled to a
percentage vote that is equal to the Allocated Interest for each Unit owned, as
set forth in Article 3.6 of the Declaration. When more than one (1) Person hoid
an interest in any Unit, all such Persons shall be Members. The vote for such
Unit shall be exercised as they among themselves determine, but in no event
shall more than the percentage vote equal to the Aliocated Interest for such Unit
be cast with respect to any Unit. There shall be 12 shares of Class A stock.

CLASS B. The Class B Member shall be the Declarant and shall be entitled to a
percentage vote equal to three (3) times the Allocated Interest for each Unit
owned by Declarant. There shall be one (1) share of Class B stock. The Class
B Member (Declarant) shall have the exclusive right to control the Association
through the exercise of its voting rights provided herein until the “Turnover
Date” provided . The Class B membership shall cease and be converted to a
Ciass A membership on the happening of the earliest of the following to occur
(the “Turnover Date”).

15
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54

5.5

(a) Immediately after Declarant has cenveyed to
Owners, (other than Declarant or an affiliate of
Declarant) Units to which three-fourths of the
Undivided interest in the Common Areas and
Facilities appertain; or

(b) The date which is the third (3™) anniversary of
the first conveyance of a Unit by Declarant to
an Owner other than Declarant.

Upon the “Turmover Date”, Declarant shall retain the voting rights of a Class A
Member even though the special voting and control rights of the Class B
Member have ceased and terminated. Declarant may voluntarily surrender the
right to elect, appoint and remove the members of the Board and the officers
prior to the “Turnover Date”, but, in that event, Declarant may require that
specified actions of the Association or the Board taken prior to the “Turmover
Date”, as described in a recorded instrument executed by Declarant, be
approved by Declarant before they become effective. Upon the “Tumover
Date”, the process of transferring control of the Association from the Declarant
to the Owners shall commence and be completed within a reasonable amount
of time. This process shall include the Owners’ election of the Board of
Directors and shall be considered completed on the date of the initial meeting of
the Board of Directors elected by the Owners. The Owners’ election of the initiat
Board of Directors may be conducted at a regular or special meeting of the
Association or by a mailed balloting procedure, within thirty (30) days following
the “Turnover Date”.

BOARD OF DIRECTORS. The governing body of the Association shall be the
Board of Directors elected pursuant to the Byl aws. Cumulative voting shall
apply for the purpose of electing members of the Board. The Board shall consist
of not less than three (3) Members and not more than five (5) Members. Except
as otherwise provided in this Declaration, ByLaws, or Association Rules, the
Board may act in all instances on behalf of the Association. The Board shall act
to adopt the ByLaws as required by the Act at the time the Association is
organized; and the Board may, as it deems appropriate, adopt, amend and
repeal Association Rules.

QUALIFICATION OF DIRECTORS. Except for Board members elected or
appointed by Declarant, each Director shall be an Owner or the spouse of an
Owner (or if an Owner is a corporation, partnership, limited liability company, or
Trust, a Director may be an officer, partner, member, manager, trustee or
beneficiary of such owner). If a Director shall cease to meet such qualifications
during his term, he will thereupon cease to be a Director and his place on the
Board shall be deemed vacant.
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56

5.7

58

5.9

5.10

5.1

5.12

ACTIONS BY OWNERS. Except as specifically provided herein, the Board
may not act on behalf of the Association to amend or terminate this Declaration,
to elect members of the Board, except in filling vacancies in its membership for
the unexpired partion of any term, or to determine the qualifications, powers
and duties or terms of the members of the Board of Directors.

ANNUAL MEETING. The Association shall hold an annual meeting as
provided in the ByLaws.

RIGHT OF ASSOCIATION TO ENTER UNITS. The Association acting through
the Board or its duly authorized agent shall have the right at all times upon
reasonable notice (and at any time in case of emergency) to enter upon or in
any Unit to abate any infractions, to make repairs, or correct any violation of any
of the Restrictions herein set forth, and in connection therewith shall have
further right to assess all costs incurred against the Owner, such assessment to
be secured by the lien provided in Section 6.1.

ASSOCIATION RULES. The Board may adopt and administer Association
Rules in furtherance of the ByLaws for the regulation and operation of the
Condominium.

RESERVE FUND. The Association shall maintain an adequate Reserve Fund
for maintenance, repair and replacement of those Common Areas and
Facilities that must be replaced on a periodic basis, and such reserve shall be
funded as part of the monthly Assessments. To the extent the Board deems
necessary, surplus monies of the Association may be retained as additional
reserves rather than being paid to Unit Owners or being credited to future
assessments.

AVAILABILITY of CONDOMINIUM DOCUMENTS. The Association will
maintain current copies of this Declaration, the Articles and BylLaws, and the
Association’s own books, records, and financiail statements available for
inspection, upon request, during normal business hours by any Owner or
Lender (or any insurer or guarantor of a Lender).

MANAGING AGENT. The Board may contract with a professional management
agent to assist the Board in the management and operation of the
Condominium and may delegate such of its powers and duties to the
management agent as it deems appropriate; provided, however, that only the
Board shall have right to approve Association budgets; to impose a special
Assessment and to authorize foreclosure of an Assessment lien. Further, any
agreement for the professional management of the Condominium Project, or
any other contract providing for the services of the developer, sponsor or
builder, may not exceed three years. Any such agreement must provide for
termination by either party without cause and without payment of a termination
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ARTICLE 6.

6.1

6.2

6.3

fee on ninety (90) days or less written notice.
COVENANT FOR ASSESSMENTS

CREATION OF LIEN AND PERSONAL OBLIGATION FOR ASSESSMENTS.
Each Owner, including Declarant to the extent Declarant is an Owner as
defined herein, of any Unit, by acceptance of a deed or other instrument
creating in such Owner the Interest required to be deemed an Owner, whether
or not it shall be so expressed in any such deed or other instrument, is deemed
to covenant and agree to pay the Association such Assessments to be fixed,
established and collected from time to time as provided in this Declaration. The
Assessments, together with interest thereon, collection charges, attomey’s fees
court costs and other costs of collection as hereinafter provided, shall be
secured by a continuing lien upon the Unit against which each such
Assessment is made in favor of the Assoctation. Each such Assessment,
together with such interest, collection charges, costs and attorneys’ fees, shall
also be the personal obligation of the Owner of such Unit at the time the
Assessment becomes due. The personal obligation shall not pass to successor
in title of an Owner unless expressly assumed by such successor.

PURPPOSE OF ASSESSMENTS. The Assessment levied by the Association
shall be used exclusively for the purpose of promoting the health, safety and
welfare of the Owners, the management, maintenance, care, preservation and
protection of the Condominium, enhancing the quality of life in the
Condominium and the value of the Condominium including, without limitation,
the improvement and maintenance of the services and facilities devoted to this
purpose and related to the use and enjoyment of the Common Areas and
Facilities, or in furtherance of any other duty or power of the Association.

REGULAR ASSESSMENTS. The Board is expressly authorized to adopt and
amend budgets from time to time. Not later than thirty (30) days prior to the
beginning of each fiscal year, the Board shall adopt a pro forma operating
statement or budget for the upcoming fiscal year which shall, among other
things, estimate the total Common Expenses to be incurred for such fiscal year.
The Board may, but is not required to, send a written summary of the budget to
all Owners within thirty (30) days after the adoption of the proposed budget. The
Board shall at that time determine the amount of the regular Assessment to be
Paid by each Owner. Each Owner shall thereafter pay to the Association his
regular Assessment in equal monthly instaliments on the first day of each
month. In the event the Board shall determine that the estimate of total charges
for the current year is, or will become, inadequate to meet all Common
Expenses for any reason, it shail then immediately determine the approximate
amount of such inadequacy and issue a supplemental estimate of the Common
Expenses and determine the revised amount of the regular Assessment against
each Owner, and the date or dates when due. The Owners shall have no right
to ratify any budget, or amendment thereof, adopted by the Board.

18
BK 9158 PG 3700



6.4

6.5

6.6

6.7

6.8

CAPITAL INVESTMENTS. In addition to regular Assessments, the Board may
levy in any fiscal year a capital improvement Assessment applicable to that year
only for the purpose of defraying, in whole or part, the cost of any construction
or replacement (other than due to destruction) of a described capital
improvement upan Common Areas and Facilities, including the necessary
fixtures and personal property related thereto.

PERCENTAGE ASSESSMENTS. Except as otherwise provided herein, all
Assessments (other than special Assessments) shall be an amount based on
the percentage interest for each Unit as set forth in Article 3.7.

RULES REGARDING BILLING AND COLLECTION PROCEDURES.

The Board shall have the right and responsibility to adopt rules and regulations
setting forth procedures for the purpose of making the Assessments provided
herein and for the billing and collection of regular and special Assessments,
provided that said procedures are not inconsistent with the provisions hereof.
The failure of the Association to send a bill to an Owner shall not relieve any
Owner of his liability for any Assessment or charge under this Declaration, but
the Assessment lien therefor shall not be foreclosed or otherwise enforced until
the Owner has been given not less than thirty (30) days’ written notice prior to
such foreclosure or enforcement. At the address of the Owner on the records of
the Association, that the Assessment or any instaliment thereof is or will be due
and of the amount owing. Such notice may be given at any time prior to or after
delinquency of such payment.

CERTIFICATE OF PAYMENT. The Association shall, within ten (10) business
days after written demand, furnish to any Owner liable for Assessments a
recordable written statement or certificate signed by an officer or authorized
agent of the Association setting forth whether the Assessments relating to a
specified Unit have been paid and the amount of delinquency, if any. To the
extent permitted by law, a reasonable charge may be collected by the Board for
the issuance of each such certificate. Each certificate shall be conclusive
evidence of payment of any Assessment therein stated to have been paid.

SPECIAL ASSESSMENTS. Special Assessments shall be levied by the Board
Against a Unit and its Owner to reimburse the Association for:

(@) Costs incurred | bringing an Owner and his Unit into
compliance with the provisions of this Declaration,
the Articles, the ByLaws or Association Rules;

(b) Costs associated with the maintenance, repair or

replacement of a Limited Common Area and Facility
assigned to such Unit;
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(¢}  Any other charge designated as a special Assessment
in this Declaration, the Articles, the ByLaws or
Association Rules; and

(d) Attorneys’ fees, interest and other charges relating
thereto as provided in this Declaration.

In the event the Association undertakes to provide materiais or services which
Benefit individual Units and which can be accepted or not by individual Owners,
such Owners, in accepting such materials or services, agree that the costs
thereof shall be an Assessment.

6.9 DATE OF COMMENCEMENT OF ASSESSMENTS. Regular and other
Assessments as to Units within the Condominium for which construction has
been substantially completed shall commence as to all such substantially
complete Units on the first day of the month following the conveyance of the
| Unit by Declarant to an Owner. Until the Association makes an Assessment, the
Declarant shall pay all Common Expenses of the Association.

8.10 APPLICATION OF EXCESSIVE ASSESSMENTS. In the event the amount
budgeted to meet Common Expenses for a particular fiscal year proves to be
excessive in light of the actual Common Expenses, the Board in its discretion

; may apply the excess to reserves, credit the excess against future
Assessments, or pay the excess to the Owners in proportion to the Allocated

Interests of each Unit in the Common Expenses of the Condominium, as the
Board deems appropriate. The decision of the Board shali be binding and
conclusive. In addition, the Association shall not be obligated to reduce the
amount of Assessments in succeeding years if an excess exists for a prior year.

6.11 NO OFFSETS. All Assessments shall be payable in the amount specified by
the Assessment and no offsets against such amount shall be pemitted for any
reason, including, without limitation, a claim that the Association is not properly
exercising its duties and powers as provided in this Declaration.

6.13 HOMESTEAD WAIVER. Each Owner, to the extent permitted by Law, does
hereby waive, to the extent of any liens created pursuant to this Declaration,
whether such liens are now in existence or are created at any time in the future,
the benefit of any homestead or exemption laws of the State of Utah now in
effect, or in effect from time to time hereafter.

ARTICLE 7. EFFECT OF NONPAYMENT OF ASSESSMENTS AND REMEDIES

7.1 DUE DATE AND DELIQUENCY. The first day of each month shall be the
Assessment due date for that month. Any Assessment which is not paid within
ten (10) days after it becomes due shall be delinquent. Whenever an
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7.2

7.3

7.4

7.5

7.6

ARTICLE 8.
8.1

Assessment is delinquent, the Board may at its option invoke any or all of the
sanctions provided for herein.

COLLECTION CHARGE. If any Assessment is delinquent, the Owner shall be
obligated to pay the collection charge then provided for in the BylLaws. The
amount of such coliection charge until paid shall constitute part of the
Assessment lien as provided for in Section 6.1 of this Declaration.

INTEREST. if any Assessment is delinquent, interest at the rate set forth in the
ByLaws at the time may be assessed on the amount owing from the date until
such time as it is paid.

ACTION AT LAW. The Association may bring an action to recover a
delinquent Assessment either personally against the Owner obligated to pay
same or foreclose the Assessment lien; provide, however, that the
Association's choice of one remedy shall not prejudice or constitute a waiver of
the Association’s right to exercise the other. The costs of preparing and filing
the complaint shall be assessed against the definquent Owner and his Unit,
and reasonable attorneys’ fees and court costs will thereafter be added to the
amount in delinquency (plus interest and/or coliection charges, if appropriate)
in the event that a judgment is obtained by the Association. Each Owner vests
in-the Association or it assigns the right and power to bring actions at law
and/or lien foreclosures against such Owner or Owners for the collection of
delinquent assets.

FORECLOSURE SALE, Any foreclosure sale provided for in this Declaration
is to be conducted in accordance with applicable provisions relating to the
foreclosure of realty mortgages or deeds of trust in the State of Utah. The
Association, upon approval by a majority of the Allocated Interests in the votes
of the Association, may through its duly authorized agents have and exercise
the power to bid on the Unit at the foreclosure sale and to acquire, hold, lease
mortgage and convey such Unit.

SUSPENSION OF VOTES. _ The Board may suspend the obligated Owner's
right to vote on any matter at regular or special meetings of the Association and
the Owner's right to use all or any portion of the Common Areas and Facilities
(exclusive of the Limited Common Areas and Facilities appurtenant to the
Owner's Unit) for the entire period during which an Assessment or other
amount due under any of the provisions of the Declaration remains delinquent.

EASEMENTS

GENERAL EASEMENTS TO COMMON AREAS AND FACILITIES AND
UNITS.

Subject to this Declaration and the Association Rules, non-exclusive perpetual
reciprocal easements are hereby reserved and created for the purpose of
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8.2

8.3

support, ingress and egress to each Unit, access, use and enjoyment in favor of
each Owner, upon, across, over, under and through the Common Areas and
Facilities (exclusive of the Limited Common Areas and Facilities}, including the
use of pipes, wires, ducts, cables, conduits, and public utility lines, which
easements shall be appurtenant to each Unit. The Association, acting through
the Board or its authorized agent, and public utility companies providing service
to the Condominium, shall have non-exclusive easements with the right of access
to each Unit to make inspections, to remove violations, to maintain, repair,
replace or effectuate the restoration of the Common Areas and Facilities
accessible from such Unit; provided however such rights shall be exercised in a
reasonable manner and at reasonable times without prior notification, unless
emergency situations demand immediate access. The Association, acting through
the Board, or its authorized agents, shall have non-exclusive right to grant
permits, licenses and easements upon, across, over, under, and through the
Common Areas and Facilities for purposes necessary for the proper operation of
the Condominium; provided, however, such rights shall be exercised in a
reasonable manner and at reasonable times with prior notification, unless
emergency situations demand immediate access.

PUBLIC UTILITIES. Easements and rights over the Condominium for the
installation and maintenance of electricity lines, telephone lines, cable television,
water lines, gas lines, sanitary sewer lines, drainage facilities, and such other
public utilities needed to serve the Condominium are hereby reserved by
Declarant and, after the Turnover Date, to the Association, together with the right
to grant and transfer the same; provided, however, such easements and rights
shall not unreasonably interfere with the use of the Common Areas and facilities
and Units by the Owners or Occupants. Declarant or the Association shall have
the power to grant and convey, in the name of all of the Owners as their attorney-
in-fact, to any other person easements and right-of-way in, on, over or under the
Common Areas and Facilities for the purpose of constructing, erecting, operation
or maintaining lines, cables, wires, conduits, or other devices for electricity, cable
television, power, telephone, public sewers, storm water drains and pipes, and
any similar public or quasi-public improvements or facility, and each Owner in
accepting the deed to a Unit expressly consents to such easements or rights-of-
way and authorizes and appoints the Association and Declarant {as long as
Declarant owns one or more Units in the Condominium) as attorney-in-fact of
such Owner to execute any and all instruments conveying or creating such
easements or rights-of-way. However, no such easement can be granted if it
would permanently interfere with the use, occupancy, or enjoyment by any
Owner or such Owner’s Unit.

EASEMENTS FOR ENCROACHMENTS. SEE EXHIBIT “C”. If any portion of the
Common Areas and Facilities now encroaches upon any Unit, or if any Unit now
encroaches
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84

upon any other Unit or the Common Areas and Facilities, or if any such
encroachment shall occur hereafter as result of the manner in which the
buildings have been constructed or due to settling, shifting, alteration,
replacement, repair, or restoration by Declarant or the Association, a valid
easement for encroachment, and maintenance of such encroachment, shall
exist so long as the buildings stand.

DEVELOPMENT EASEMENTS FOR DECLARANT. Until all Units have been
sold by Declarant, there are hereby reserved to Declarant, together with the
right to grant and transfer the same to others, including Declarant’s sales
agents, representatives and assigns, easements and rights upon, across,
over, under and through the Condominium for construction, display (including
the use of the Units as models), maintenance, sales and exhibit purposes
(including the use of signs and other advertising devices) in connection with the
erection, remodeling and sale or lease of Units within the Condominium;
provided, however, that no such use by Declarant or its agents shall otherwise
restrict Owners or Occupants in the reasonable use and enjoyment of their
Units.

ARTICLE 9. USE RESTRICTIONS.

9.1

9.2

SIGNS. No signs whatsoever (including, but not limited to, commercial,
political, sale or rental and similar signs) shall be erected or maintained on the
Property whether in a window or otherwise, except:

(a)  Such signs as may be required by legal proceeding;

{b) One house number identification as originally placed
by the Declarant with a face area of seventy-two (72)
square inches or less;

(c) Such signs, the nature, number, and location of which
have been approved by the Board in advance; and

(d) Street identification and traffic directional signs erected
on or adjacent to Condominium by Salt Lake County,
or any other municipal entity, which signs shall not
require prior approval from the Board.

Nothing included herein shall prevent Declarant and its agents and assigns
from utilizing reasonable signs, flags, markers, and sales devices in furtherance
of sales activities until all Units have been sold by Declarant.

NUISANCE. No noxious or offensive activity shali be carried on upon the

Condominium, nor shall any activity which might be or become an annoyance
or nuisance to Owners ar Occupants be permitted to interfere with the rights of
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9.3

9.4

quiet enjoyment or increase the rate of any insurance or decrease the value of
the Units. No Owner or Occupant shall engage in activity within the
Condominium in violation of any law, ordinance, statute, rule or regulation of
any local, county, state or federal body. Nothing included herein shail be
construed to prevent Declarant and its agents from engaging in all forms of
construction and sales activities until all Units have been sold by Declarant.

PARKING AND USE OF PARKING/VISITOR PARKING. Unless otherwise
permitted by the Association, and except for “customary parking” and
“temporary parking”, as pemitted by this Section 9.3, no automobiles or other
vehicles of any type (including, without limitation, motorcycles, trailers,
campers, vans, recreational vehicles, or boats) shall be parked, stored, or
located within any portion of the Condominium, including any Unit, Limited
Common Parking Stalls, or Common Areas and Facilities. “Customary Parking”
shall mean the parking of operable automobiles, motorcycles, small trucks, and
vans (each of which must not be used for commercial purposes and each of
which must not exceed % ton in size and/or seven (7) feet in height measured
from ground level and eighteen (18) feet in length) within the parking spaces
designated as an exclusive Limited Common Parking Stall for each respective
Unit. “Temporary Parking” shall mean the use of designated parking areas
within the Condominium for parking of operable vehicles belonging to invitees of
Owners and Occupants, including the parking of delivery trucks, service
vehicles, and other commercial vehicles being used in the furnishing of goods
and services to the Owners and Occupants as well as parking of vehicles
belonging to or being used by Owners, Occupants and invitees during social
engagements and for loading and unloading purposes. The Association may
adopt Association Rules relating to the admission and temporary parking of
vehicles within the Condominium and the use of the visitor parking spaces
identified on the Plat, including, without limitation, the right to lease or license
the visitor parking spaces in the discretion of the Association, the right to
remove or cause to be removed any vehicles that are improperly parked,
restrictions on the time visitor spaces may be used, and the assessment of
charges to Owners and Occupants who violate, or whose invitees violate, such
rules. Any charges so assessed shall be Special Assessments. Nothing
included herein shall be construed to prevent Declarant from using temporary
structures or trailers for construction and/or sales purposes or engaging in all
forms of construction and sales activities within the Condominium.

EXTERNAL FIXTURES. No external items such as, but not timited to,
television and radio antennas, satellite dishes, flag poles, clotheslines, wiring,
insulation, air conditioning equipment, water softening equipment; fences,
awnings, ornamental screens, screen doors, porch or patio or balcony
enclosures, sunshades, lighting fixtures, walls, landscaping and planting, other
than those provided in connection with the original construction of the
Condominium, and any replacements thereof, and other than those approved
by the Board, and any replacements thereof, shall be constructed, erected or
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9.5

9.6

9.7

9.8

9.9

9.10

maintained on the Condominium. The foregoing notwithstanding, nothing
included herein shall be construed as preventing Declarant and it agents and
assigns from engaging in all forms of construction and sales activities within the
Condominium.

WINDOW COVERS. Each Unit shall have window covers. Only curtains,
drapes, shades, shutters, and blinds may be installed as window covers, and all
such window covers shall be approved in advance by the Board. No window
shall be covered by paint, foil, sheets or similar items. The Board may adopt
Association Rules regulating the type, color and design of the external surface
of window covers. The Board may also require use of a uniform color and fabric
for draperies, under-draperies and drapery linings to the extent that such are
visible for outside a Unit.

EXTERNAL LAUNDERING. Unless otherwise permitted by the Board, external
laundering and drying of clothing and other items is prohibited.

QUTSIDE SPEAKERS AND AMPLIFIERS. No radio, stereo, broadcast or
loudspeaker units, and no amplifies of any kind shall be placed upon or outside,
or be directed to the outside of, any Unit without the prior written approval of the
Board.

REPAIRS. No repairs of any detached machinery, equipment, or fixtures,

Including, without limitation, motor vehicles, shali be made upon the
Condominium.

UNSIGHTLY ITEMS. Ali rubbish, debris or unsightly materials or objects of any
kind shall be regularly removed from Units and shall not be ailowed to
accumulate thereon. Refuse containers and machinery and equipment not a
part of the Units, shall be prohibited upon any Unit unless obscured from view
of adjoining Units and Common Areas and Facilities. Trash and garbage not
disposed of by equipment contained within the Units shall be placed in
containers by Owners and Occupants for removal from the Condominium in
accordance with Association Rules applicable thereto adopted by the Board.
The Board may adopt rules applicable to the provisions of this Section and their
enforcement, including the assessment of charges to Owners and Occupants
who violate, or whose invitees violate, such rules. Any charges so assessed
shali be Special Assessments. The foregoing notwithstanding, nothing herein
shall be construed as preventing Declarant and its agents and assigns from
engaging in all forms of construction and sales activities within the
Condominium.

ANIMALS. No animals, livestock, birds, reptiles, or poultry of any kind shall be
raised, bred or kept in any Unit or upon the Condominium, except that one (1)
dog under 35 pounds, two (2) domestic cats, or other household pets approved
by the Board may be kept by Owners within a Unit, provided such pets are not
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raised, bred, kept, or maintained for any commercial purpose. Notwithstanding
the foregoing, no animal or fowl may be kept within a Unit which, in the good
faith judgement of the Board, results in an annoyance or is obnoxious to
Owners or Occupants within the Condominium, and the Board may exercise
this judgement for specific pets even though others are permitted to remain. All
animais permitted to be kept by this Section shall b kept on a leash, except
within a Unit, and all fecal matter shall be immediately cleaned up when on any
portion of the Condominium. The Board may adopt Association Rules
applicable to the provisions of this section and to the keeping of pets within the
Condominium, and their enforcement, including the assessment of charges to
Owners and Occupants who violate such rules. Any charges so assessed shall
be Special Assessments.

9.11 RENTAL RESTRICTIONS AND LEASES.

a. The Association may regulate, limit, or prohibit rentals of Condominium
units.
b. The Association may require the rental of Condominium Units to be

conducted through the Association or a designated management
company, and may require that all lease agreements be reviewed and
approved by the Association or the management company, that any
Tenants be screened and approved by the Association or the
management company prior to renting the Condominium, and that the
approval of the Homeowner's Association or the management company
shall not be unreasonably withheld.

C. Prior to renting any Condominium Unit, the Condominium Owner and the
Tenant shall execute a written lease agreement which shall inciuded the
following provisions:

1, The Tenant shail agree to comply with all of the terms and
conditions of the Condominium Declaration, ByLaws and
Association Rules. Any failure of Tenant to comply with the
foregoing shall be a default under the Lease.

2. The Tenant shall agree not to allow or commit any nuisance,
waste, unlawful or illegal act upon the premises; and
3. The Owner and the Tenant shall acknowledge that the

Association is an intended third party beneficiary of the lease
agreement, that the Association shall have the right to enforce
compliance with the Condominium Declaration and the BylLaws
and to abate any nuisance, waste, untawful or illegal activity upon
the premises; and that the Association shall be entitled to exercise
all of the Owner’s rights and remedies under the lease agreement
to do so.
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Prior to a Tenant's occupancy of a Condominium Unit, the Condominium
Owner must provide to the Association the name, address and telephone
number of the Tenant and a copy of the written lease agreement.

The Association shall have the right and the obligation to enforce
compliance with the Condominium Declaration and ByLaws against any
Owner and/or Occupant of any Condominium Unit, and shall have all
rights and remedies available under state or local law, in addition to its
rights and remedies as a third party beneficiary under any lease
agreement, to enforce such compliance.

Any Owner who shall lease his Unit shall be responsible for assuring
compliance by the Tenant with this Declaration, the ByLaws and the
Association Rules. Failure by an Owner to take legal action, including
the institution of a forcible entry and detainer proceeding against his
Tenant who is in violation of this Declaration, the ByLaws or the
Association rules within ten (10) days after receipt of written demand to
do so from the Board, shall entitle the Association, through the Board, to
take any and all such action, including the institution of proceedings in
forcible entry and detainer on behalf of such Owner against his Tenant.
Neither the Association nor any agent retained by the Association to
manage the Condominium shall be liable to the Owner or Tenant for any
eviction under this Section that is made in good faith. Any expenses
incurred by the Association, including attorneys' fees and costs of suit,
shall be repaid to it by such Owner. Failure by such Owner to make
such repayment within ten (10) days after receipt of a written demand
therefor shal! entitle the Board to levy a special Assessment against such
Owner and his Unit for all such expenses incurred by the Association. In
the event such special Assessment is not paid within thirty (30) days of
its due date, the Board may resort to all remedies of the Association for
the collection thereof.

9.12 LANDSCAPE MAINTENANCE. The Declarant and the Association shall have

9.13

right to maintain all landscaping in the Common Areas and Facilities and
Limited Areas and Facilities as specified in Article 4 hereof. The Declarant and
the Association shall have the right of access to all areas of the Condominium
which are necessary for landscape maintenance.

FLOOR LOAD AND NO WATERBEDS. There shall be no floor load in excess

of the weight for which the Unit or balcony was designed, unless special
arrangements are made; and an engineering determination of floor load
capacity in the area of the heavy use is approved in writing by the Association.
No waterbeds are permitted to be installed, maintained, or used on the second

floors, third floors or any of the Units of the Condominium.

9.14 SINGLE FAMILY OCCUPANCY. The use of each Unit is restricted to single
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9.15

9.16

family occupancy and accessory uses as permitted herein. Except for those
activities conducted as part of the marketing and development program for the
Condominium by Declarant, no industry, business, trade, or commercial
activities (other than home professional pursuits without employees, public
visits, or nonresidential storage and mail), or other use of the Unit, shall be
conducted, maintained, or permitted in any part of a Unit, nor shall any Unit be
used or rented for transient, hotel, or motel purposes. Single Family occupancy
is defined as a single housekeeping unit, operated on a nonprofit,
noncommercial basis between its occupants, cooking and eating with a
common kitchen and dining area, where all residents are members of a family
related by blood, adoption, or marriage, except that up to one (1) additional
person per bedroom not so related may reside in a Unit.

NO SUBDIVISION OF UNITS OR FURTHER RESTRICTION. No Unit shall be
split, subdivided, or separated into two or more Units, and no Owner of a Unit
shall sell or lease less than all of the Unit. An Owner of two (2) or more
adjacent Units may however, combine those units to make a single Unit and
then separate the single Unit into the original Units for purposes of selling one
or more of the Units; provided, however, that no such combination or
subsequent separation shali be allowed until the Board has approved such
combination or separation. No subdivision plat or further covenants, conditions,
or restrictions shall be recorded by any Owner or other Person with respect to
any Unit unless the Board has first approved the plat or the proposed
covenants, conditions, or restrictions, such approval to be evidenced by the
Associations’ signature on the final recorded plat or instrument imposing the
covenants, conditions, or restrictions. Any plat or covenants, conditions, or
restrictions recorded in violation of this Section shall be absolutely null and void.
The Board’s review shall be for the purposes of assuring, in the sole and
absolute discretion of the Board, that the plat or covenants, conditions, and
restrictions, are consistent and compatible with the overall plan of development
of the Property. However, in no event shall the approval of the Board of any
plat or covenant, condition or restriction be deemed an abandonment or waiver
of any provision of this Declaration. The provisions of this Declaration shall be
and remain superior to any such plat or covenant, conditions, or restrictions.

ARCHITECTURAL CONTROL. No exterior changes whatsoever shall be
commenced, erected, maintained, made or done without the prior written
approvat of the Board or any committee established by the Board for that
purpose. By way of illustration but not of limitation, the following are considered
exterior changes: painting, landscaping, repairs, excavation, patio covers,
screens, doors, evaporative coolers, fireplaces, skylights, storage buildings,
solar collectors, shade screens, awnings, window coating or tinting, decorative
afterations or other work which in any way alters the exterior appearance of the
Property. The Boards, or committee established by the Board for that purpose,
may designate the design, style, model and manufacturer of any exterior
improvement or alteration which is acceptable to the Board. Such designations
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8.17

9.18

9.19

shall be for the purpose of achieving uniformity of appearance and preservation
of property vatues. No interior structural changes whatsoever shall be
commenced, erected, maintained, made or done without the prior written
approval of the Board, or any committee established by the Board for that
purpose. By way of illustration but not of limitation, the following are considered
interior structural changes; moving, removing, adding or altering walls,
doorways, and the like.

LIGHTING. Exterior lighting fixtures and walkway and landscaping lights shall
be required for each Unit and must be illuminated from dusk to dawn each day
as determined by the Board. Exterior lighting of Limited Common Areas and
Facilities shall be allowed only to the extent approved by the Board.

ASSOCIATION RULES. The Association shall have the power to make and
adopt reasonable Association rules with respect to activities which may be
conducted on any part of the Condominium. The Board’s determination as to
whether a particular activity being conducted or to be conducted violates or will
violate such Association rules shall be conclusive unless, at a regular or special
meeting of the Association, Owners representing a majority of the Allocated
Interests in the votes of the Association vote to the contrary.

VARIANCES. The Board may, at its option and in extenuating circumstances,
grant variances from the Restrictions set forth in Article 9 of this Declaration if
the Board determines in its discretion:

a. either that a Restriction would create an unreasonable hardship or
burden on an Owner or Occupant,

b. a change of circumstances since the recordation of this Declaration
has rendered such Restriction obsolete

c. the activity permitted under the variance will not have any substantial
adverse effect on the Owners or Occupants of the Condominium and
is consistent with the high quality of life intended for residents of the
Condominium.

ARTICLE 10. INSURANCE

10.1

10.2

AUTHORITY TO PURCHASE. Commencing not later than the date a Unit is
conveyed to a Person other than Declarant, the Association shall have the
authority to and shall obtain and maintain, to the extent reasonably available,
the insurance specified in this Article; provided, however, that the Association
shall always comply with the insurance requirements of the Act.

HAZARD INSURANCE. To the extent available, the Board shall obtain a
master or blanket policy of property insurance on the entire Condominium,
including the Units and the Common Areas and Facilities (excluding land and
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10.3

10.4

10.5

personal property) insuring the Condominium against loss or damage by fire,
and other hazards covered by the standard extended coverage endorsement,
and against loss or damage by sprinkler leakage, debris removal, cost of
demolition, vandalism, malicious mischief, windstorm, and water damage not
resulting from poor design or workmanship, or lack of routine maintenance.
Such master policy of property insurance shall be in a total amount of insurance
equal to the greater of (I) eighty (80%) percent of the actual cash value of the
insured property at the time of insurance is purchased and at each renewal date
or (ii) one hundred (100%) of the current replacement cost, exclusive of land,
excavations, foundations and other items normally excluded from such property
policies. Such master policy of property insurance shall contain an Agreed
Amount Endorsement of its equivalent, if available, or an Inflation Guard
Endorsement, together with such endorsements as the Association deems
appropriate to protect the Association and the Owners.

COMPREHENSIVE COMMERCIAL LIABILITY INSURANCE. To the extent

available, the Association shall obtain comprehensive general liability insurance
insuring the Association, the Declarant, the agents and employees of the
Association and the Declarant, the Owners and Occupants and the respective
family members, guests and invitees of the Owners and Occupants, against
liability incident to the use, ownership or maintenance of the Common Areas
and Facilities or membership in the Association. The limits of such insurance
shall not be less than $1,000,000.00 covering all claims for death or injury to
any one person and/or property damage in any single occurrence. Such
insurance shall contain a Severability of Interest Endorsement or equivalent
coverage which would preclude the insurer from denying the claim of an Owner
because of the negligent acts of the Association or another Owner or Occupant.
Such insurance shall also include protection against water damage liability,
liability for non-owned and hired automobiles, and liability for the property of
others. Such insurance must provide that, despite any provisions giving the
carrier the right to elect to restore damage in lieu of a cash settlement, such
option shall not be exercisable without the approval of the Association. The
Board shall adjust the amount of the insurance carried under this Section from
time to time.

WORKMEN'S COMPENSATION INSURANCE. The Board shall purchase and
maintain in effect workmen'’s compensation insurance for all employees of the
Association to the extent that such insurance is required by iaw.

FIDELITY INSURANCE. The Board shall obtain fidelity coverage against
dishonest acts on the part of directors, officers, employees or volunteers who
handle or who are responsible for handling the funds of the Association. Such
fidelity bonds shall name the Association as obligee and shall be written in an
amount equal to one hundred fifty {150%} percent of the estimated current
annual Common Expenses of the Association, including reserves, and shall
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contain waivers of any defense based on the exclusion of persons who serve
without compensation from any definition of “employee” or similar expression.

10.6 PREMIUMS. Premiums upon insurance policies purchased by the Board on
behalf of the Association shall be paid by the Association as part of the
Common Expense.

10.7 POLICY PROVISIONS.

a.

Any insurer that has issued an insurance policy to the Association
under this Article shall also issue a certificate of memoranda of
insurance to the Association and, upon request, to any Owner or
Lender.

The named insured under any policy of insurance shall be the
Association, as trustee for the Owners, or its authorized
representative, including any trustee with which the Association
may enter into any Insurance Trust Agreement, or any successor
trustee, each of which shall be referred to as the “Insurance
Trustee” who shall have exclusive authority to negotiate losses
under the polices. The policy shall provide that each Owner shall
be an insured person under the policy with respect to liability
arising out of his or her interest in the Common Areas and
Facilities or membership in the Association. Each Owner hereby
appoints the Association, or any Insurance Trustee, as attorney-
in-fact for the purpose of purchasing and maintaining insurance
required by this Article, and adjustment of all losses related
thereto, including: the collection and appropriate disposition of all
insurance proceeds, the negotiation of all losses and execution of
releases of liability, the execution of all documents and the
performance of all other acts necessary to administer such
insurance. The Association shall receive, hold, or other wise
properly dispose of any proceeds of insurance in trust for the
Owners and their Lenders, as their interests may appear. This
power-of-attorney is coupled with an interest, shall be irrevocable,
and shall be binding on any heirs, personal representatives,
successors or assigns of an Owner.

The Association’s insurance shall contain the “Special
Condominium Endorsement” or its equivalent. Insurance
coverage obtained by the Association shall be primary insurance
and may not be brought into contribution with insurance
purchased by the Owners.
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10.8

10.9

d. Coverage must not be limited by (1) any act or neglect by Owners
or Occupants which is not within control of the Association; or (i)
any failure of the Association to comply with any warranty or
condition regarding any portion of the Condominium over which
the Association has no control.

e. Coverage may not be canceled or substantially modified
(including canceilation for nonpayment of premiums) and the
insurer may not refuse to renew the policy without at least thirty
(30) days prior written notice to the Association and all Lenders,
and to any Owner to whom a certificate has been issued.

f. All policies must contain a waiver of subrogation by the insurer as
to any and all claims against the Association, Owners, Occupants
and their respective agents and employees, and any defenses
based on co-insurance or on invalidity arising from acts of the
insured.

SUPPLEMENTAL INSURANCE. The Board may obtain such other policies of
insurance in the name of the Association as the Board deems appropriate to
protect the Association and Owners. The Board shall obtain director's and
officer’s liability insurance for officers and directors of the Association in
accordance with the Articles. Notwithstanding any other provisions herein, the
Association shall continuously maintain in effect such casualty, flood, and
liability insurance and a fidelity bond meeting the insurance and fidelity bond
requirements for condominium projects established by Federal National
Mortgage Association and Government National Mortgage Association, so long
as either is a mortgagee or Owner of a Unit, except to the extent such coverage
is not available or has been waived in writing by Federal National Mortgage
Association or Government National Mortgage Association.

ANNUAL INSURANCE REPORT. Not later than sixty (60) days prior to the
beginning of each fiscal year, the Board may obtain a written report by a
reputable independent insurance broker or consultant setting forth the existing
insurance obtained pursuant to this Article and stating whether, in the opinion of
such broker or consultant, the insurance complies with the requirements of this
Article and the Act. Such report may also set forth recommendations regarding
current policy provisions for additional insurance reasonably required for the
protection of the Owners and Lenders in the light of the insurance then
available and the prevailing practice with respect to other similar Condominium
projects. The Board shall be fully protected in relying on the written report
furnished pursuant to this Section provided reasonable care and prudence were
exercised in selecting such independent insurance broker or consultant.

10.10 _UNSURANCE OBTAINED by OWNERS. Not withstanding the above, and

pursuant to Section 57-8-29 of the Act, an Owner or Occupant shall be
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permitted to insure his own Unit for his own benefit.
ARTICLE 11. DESTRUCTION OF IMPROVEMENTS
11.1  AUTOMATIC RECONSTRUCTION. in the event or partial or total destruction

of a building or buildings or any portion of the Common Areas and Facilities
within the Condominium, the Board shall promptly take the following action:

(a) The Board shall ascertain the cost of reconstruction
by obtaining fixed price bids from at least two (2)
reputable contractors, including the obligation to
| obtain performance and lien payment bonds.

(b) The Board shall determine the amount of insurance
proceeds, if any, by contacting the appropriate
representative of the insurer carrying the policy
covering the Condominium.

(c) Pursuant to Section 57-8-30 of the Act, if the
insurance proceeds are sufficient to reconstruct the
building, said proceeds shall be applied to such
reconstruction.

(d) If the Board determines: (i) the insurance
proceeds will cover eighty-five (85%)
percent or more, but not all, of the estimated cost
of reconstruction, or (ii) that available insurance
proceeds along with available Reserves and/or a
Special Assessment equal to twenty-five (25%)
percent or less of the then aggregate annual
regular Assessments for all Units will completely
cover the estimated cost of reconstruction, then
the Board shall cause notice to be sent to all
Owners and to all Lenders encumbering Units
within the Condominium setting firth such findings
and informing said Owners and Lenders that the
Board intends to commence reconstruction pursuant
to this Declaration. In the event that said Owners
representing at least twenty (20%) percent of the
Allocated interests in the votes of the Association
object in writing to such reconstruction as indicated
in such notice, the Board shall call a special meeting
of the Owners pursuant to Section 11.2. In the event
that the foregoing requirements are satisfied and the
requisite number of Owners do not object in writing
to such reconstruction, the Board shall cause
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reconstruction to take place as promptly as
practicable thereafter. In connection with such
reconstruction, the Board shall levy a uniform Special
Assessment against each Owner at such time and in
such amount as the Board shall determine is
necessary to cover the costs of reconstruction in
excess of insurance proceeds and available Reserves.

(e) if the Board in good faith determines that none of the
bids submitted under this Section reasonably reflects
the anticipated reconstruction costs, the Board shall
continue to attempt to obtain an additional bid which it
determines reasonably reflects such costs. Such
determination shall be made by the Board as soon as
possible. However, if such determination cannot be
made within ninety (90) days after the date if such
destruction because of the unavailability or
unacceptability of an insurance estimate or bid, or
otherwise, the Board shall immediately call a meeting
of affected Owners and all Lenders pursuant to
Section 11.2.

() If the Board determines that any Unit has become
uninhabitable by reason of its total or partial
destruction, Assessments may abate against the
Owner thereof until the Board determines that
habitability has been restored. However, if the
Board determines that such abatement would
adversely and substantially affect the management,
maintenance and operation of the Condominium,
it may elect to disallow such abatement.

11.2 RECONSTRUCTION by VOTE. If reconstruction is not to take place pursuant
to Section 11.1, as soon as practicable after the same has been determined the
Board shall call a special meeting of the Owners by mailing a notice of such
meeting to each such Owner. Such meeting shall be held not less than ten {(10)
days and not more than sixty (60) days after the date of such notice. Unless the
Owners, by a vote at such meeting or by the written consent of not less than
eighty (80%) percent of the Aliocated Interests in the votes of the Association
(including every Owner of a Unit or an allocated Limited Common Area and
Facility which will not be rebuilt) determine not to proceed with such
reconstruction, reconstruction must take place and the Board shall levy a
uniform Special Assessment against each Owner at such tie and in such amount
as the Board shall determine is necessary to cover the costs of reconstruction in
excess of insurance proceeds and available Reserves.
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113

11.4

PROCEDURE for MINOR RECONSTRUCTION. If the cost of reconstruction is
equal to or less than ten (10%) percent of the estimated fair market value of all
of the Units in the Condominium, then the Board shall contract with a licensed
contractor or contractors to build or repair such damaged or destroyed portions
of the Condominium in conformance with the original plans and specifications,
or if the Board determines that adherence to such original plans and
specification is impracticable or is not in conformance with applicable laws,
ordinances, building codes, or other governmental rules or regulations then in
effect, then such repairs or rebuilding shall be of a kind and quality substantially
equivalent to the original construction of said improvements.

PROCEDURE for MAJOR RECONSTRUCTION. If the cost of reconstruction is
greater than ten (10%) percent of the estimated fair market value of all of the
Units in the Condominium, all insurance proceeds, together with such amounts
from available Reserves or Special Assessments as are needed to complete
the cost of reconstruction, shall be paid directly to the bank or savings and loan
association located in Salt Lake County, Utah, whose accounts are insured by
the federal Deposit Insurance Corporation, or the successor to such agency, as
designated by the Board, as trustee (hereinafter called the “Insurance Trustee”)
for all Owners and Lenders. Such proceeds shall be received, held and
administered by the Insurance Trustee subject to the provisions of an insurance
trust agreement which shall be consistent with the provisions of this Declaration
and which shall be entered into between the Insurance Trustee and the Board.
Disbursement of such funds shall be made only upon the signatures of two
members of the Board and upon the terms and conditions provided in this
Section. As soon as practicable after notification of the receipt of insurance
proceeds by the Insurance Trustee, the Board shall enter into a contract with a
licensed contractor or contractors for the repair or rebuilding of ali of the
damaged or destroyed Units and Common Areas and Facilities according to the
originat plans and specifications of said improvements, or, if the Board
determines that adherence to such original pans and specifications is
impracticable or not in conformity with applicable statutes, ordinances, building
codes, or other governmental rules and reguiations then in effect, then of a
quality and kind substantially equivalent to the original construction of said
improvements. The contract with such licensed contractor or contractors shall
provide for payment to the contractor or contractors of a specified sum for
performance and execution of the work therein described, and shali have
provisions for periodic disbursement of funds by the Insurance Trustee, which
shall be consistent with procedures then followed by prudent lending institutions
doing business in Salt Lake County, Utah. Such periodic disbursements of
funds shall be for specific doliar amounts and shall not be paid until the
contractor who is engaged by the Board shall also furnish to the Board before
the commencement of construction a full performance and lien payment bond
written by a good and responsible corporate surety. Disbursements to the
contractor shall be made subject to the prior presentation of an architect’s
certificate or other documentation containing such provisions as may be
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11.5

116

1.7

11.8

121

appropriate in the circumstances and deemed suitable by the Board. The Board
may employ a licensed architect to supervise the repair and rebuilding to insure
that all work, services and supplies are in conformity with the construction
contract.

DETERMINATION NOT TO RECONSTRUCT WITHOUT TERMINATION.

If Owners of not less than seventy-five (75%) percent of the Allocated Interests
in the votes of the Association (including every Owner of a Unit or an allocated
Limited Common Area and Facility which will not be rebuilt after casualfy) vote
not to rebuild and the entire Condominium is not repaired or replaced, and the
Condominium is not terminated in accordance with the Act, the insurance
proceeds shall be distributed as provided by the Act and the Allocated Interests
are automatically realflocated as provided by the Act. In such event the
Association shall promptly prepare, execute, and record an amendment to the
Declaration reflecting the reallocations.

NEGOTIATIONS with INSURER. The Association shatl have full authority to
negotiate in good faith with representatives of the insurer of any totally or
partially destroyed building or any other portion of the Common Areas and
Facilities, and to make settlements with the insurer for less than full insurance
Coverage on the damage to such building or any other portion of the Common
Areas and Facilities. Any settlement made by the Association in good faith shall
be binding upen all Owners and Lenders.

REPAIRS of UNITS. Installation of improvements to, and repair of any damage
to, the interior of a Unit shall be made by and at the individual expense of the
Owner of that Unit and, in the event of a determination to reconstruct after
partial or total destruction, shall be completed promptly as practicable and in a
lawful and workmanlike manner.

PRIORITY. Nothing contained in this Article shall entitle an Owner to priority
over any Lender under a lien encumbering his Unit as to any portion of
insurance proceeds allocated to such Unit.

ARTICLE 12. EMINENT DOMAIN.

TOTAL TAKING of a UNIT. If a Unit is taken by Eminent Domain, or sofd
under threat thereof, or if part of a Unit is taken by Eminent Domain, or sold
under threat thereof, leaving the Owner with a remnant which may not be
practically or lawfully used for any purpose permitted by this Declaration, the
award must compensate the Owner for his Unit and Allocated Interest in the
Common Areas and Facilities, regardless of whether any Common Areas and
Facilities are taken. Upon such a taking, unless the decree otherwise provides,
that Unit's Allocated Interest in the Common Areas and Facilities shall
automatically be reallocated to the remaining Units in proportion to their
respective interests immediately before the taking. Upon such a taking, the
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12.2

12.3

124

12.5

12.6

Association shall prepare, execute, and record an amendment to the
Declaration in compliance with the Act. Any remnant of a Unit remaining after
part of a Unit is taken becomes a Common Area and Facility.

PARTIAL TAKING of a UNIT. Except as provided in Section 12.1, if part of a
Unit is taken by Eminent Domain, or sold under threat thereof, so that such Unit
may still be practically and lawfully used under this Declaration, the award must
compensate the Owner for the reduction in the value of his Unit and Allocated
Interest in the Common Area Areas and Facilities, regardless of whether any
Common Areas and Facilities are taken. Upon such a taking, unless the decree
otherwise provides, that Unit's Allocated Interests in the Common Areas and
Facilities shall remain the same, but if the decree provides for a reduction of the
Allocated Interest for such Unit, the reduced amount shall automatically be
reallocated to that Unit and the remaining Units in proportion to their respective
Allocated Interests immediately before the taking, with the partially acquired
Unit participating in the reallocation on the basis of its reduced Allocated
Interest.

TAKING of 2 LIMITED COMMON AREA and FACILITY. If the portion of the
Condominium taken by Eminent Domain, or sold under threat thereof, is
comprised of or includes any Limited Common Area and Facility or portion
thereaf, the portion of the award attributable to the Limited Common Area and
Facility so taken shall be divided among the Owners of the Units to which such
Limited Common Area and Facility was allocated at the time of the acquisition.

TAKING of the COMMON AREAS and FACILITIES. If the portion of the
Condominium taken by Eminent Domain, or sold under threat thereof, shall not
be comprised of, or include, any Unit or Limited Common Area and Facility, the
Board shall, as soon as practicable, cause the award to be utilized for the
purpose of repairing or restoring the portion of the Condominium so taken, and
the portion of the award not used for restoration shall be divided among the
Owners in proportion to their Allocated Interest in the Common Areas and
Facilities before the taking.

TAKING of the ENTIRE CONDOMINIUM. In the event the Condominium in its
entirety is taken by Eminent Domain, or sold under threat thereof, the
Condominium is terminated and the provisions of the Act apply.

PRIORITY and POWER of ATTORNEY. Nothing contained in this Article shall
entitle an Owner to priority over any Lender under a lien encumbering his Unit
as to any portion of any condemnation award allocated to such Unit. Each
Owner hereby appoints the Association as Attormey-in-Fact for the purpose of
Negotiations and settlement with the condemning authority for the acquisition of
the Common Areas and Facilities, or any part thereof. In the event the taking
involves all or part of any Unit or the Common Areas and Facilities or Limited
Common Areas and Facilities, the award or proceeds shall be payable to the
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Association for the use and benefits of the Owners and their Lenders as their
interests may appear. This Power-of-Attomey is coupled with an interest, shall
be irrevocable, and shall be binding on any heirs, personal representatives,
successors or assigns of an Owner.

ARTICLE 13. RIGHTS OF LENDERS.

13.1 NOTICES of LENDERS. A Lender shall not be entitied to receive any notice
which this Declaration requires the Association to deliver to Lenders for notice,
approval, or consent regarding a proposed action or otherwise, unless and until
such Lender, or its mortgage servicing contractor, has delivered to the
Association a written notice stating that such Lender is the holder of a loan
Encumbering a Unit within the Condominium and setting forth the information
described in Section 13.6. Notwithstanding the foregoing, if any right of a
Lender under this Declaration is conditioned on a specific written request to the
Association, in addition to having delivered the notice provided in this Section, a
Lender must also make such request in writing delivered to the Association.
Except as provided in this Section, a Lender's rights pursuant to this
Declaration, including, without limitation, the priority of any mortgage lien over
the Assessments levied by the Association hereunder shall not be affected by
the failure to deliver a notice or request to the Association.

PRIORITY OF LENDERS. No breach of the Restrictions herein contained, nor
the enforcement of any lien provision herein, shall affect, impair, defeat, or
render invalid the lien or charge of any Lender made in good faith and for the
value encumbering any Unit, but all of said Restrictions shall be binding upon
and effective against any Owner whose title to a Unit is derived through
foreclosure or trustee’s sale, or otherwise.

13.2 RELATIONSHIP WITH ASSESSMENT LIENS.

(@) The lien provided for in the Article 6 for the payment
of Assessments shall be subordinate to the lien of
any Lender which was recorded prior to the date any
such Assessment becomes due.

(b)  If any Unit which is subject to a monetary lien created
by this Declaration is also subject to the lien of the
Lender, then (i) the foreclosure of any lien created by
this Declaration shall not operate to affect or impair the
lien of such Lender; and (ii) the foreclosure of the lien
of a Lender or the sale under the power of sale
included in a morigage or deed of trust shall not
operate to affect or impair the lien hereof, except that
any Person who obtains an interest thereafter shall
take title free of any lien created by this Declaration
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(©)

f (d)

13.3 REQUIRED LENDER APPROVAL. Except upon the prior written approval of
seventy-five (75%) percent of all Lenders which have provided notice to the
Association as described in Section 13.1 and Section 13.6 based on one vote
for each Unit encumbered by a loan, neither the Association nor the Board shall
be entitled by action or inaction to do any of the following:

(@)

(b)

for any Assessments which became due after the
recordation of the mortgage or deed of trust, or any
personal obligation for such charges, but such Person
shall remain subject to the lien hereof for all charges
that shall accrue subsequent to such foreclosure.

Without limiting the provisions of Subsection (b) of this
Section, any Lender who obtains title to a Unit by a
reason of foreclosure, or deed or assignment in lieu of
foreclosure, or any Person who obtains title at a private
or judicial foreclosure sale, shall take title to such Unit
free of any lien or claim for unpaid Assessments
against such Unit which accrued prior to the time such
Lender or purchaser takes title to such Unit, except for
liens or claims for a share of such Assessments
resulting from a pro rata reallocation of sych
Assessments to all Units within the Condominium.

nothing in this Section shall be construed as releasing
any Person from his personal obligation to pay for any
Assessments levied pursuant to this Declaration during
the period such Person is an Owner.

Abandon or terminate by any act or omission the legal
Status of the Condominium, except for abandonment or
termination provided by the Act and/or this Declaration
in the case of substantial destruction by fire or other
casualty or in the case of taking by Eminent Domain; or

Except as specifically provided by this Declaration, amend
Any provisions governing the following:

(i) voting rights;

(i) increases in Assessments that raise the
previously assessed amount by more than
twenty-five (25%) percent, Assessments
liens, or the priority of Assessment liens;

(i)  reductions in reserves for maintenance,
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(v)
(v)

(vi)

(vii)

(viii)

(ix)

()

(xi)

(xii)

(xiii)

repair and replacement of Common Areas
and Facilities;

responsibility for maintenance and repairs;

reallocation of interests in the Common Areas
and Facilities or Limited Common Area and
Facilities, or rights to their use;

redefinition of any Unit boundaries;

convertibility of Units into Common Areas
and Facilities or vice versa;

expansion or contraction of the Condominium,
or the addition, annexation or withdrawal of
property to or from the Condominium,;

hazard or fidelity insurance requirements;

imposition of any restrictions on the leasing
of Units;

imposition of any restrictions on an Owner’s
right to sell or transfer his or her Unit;

restoration or repair of the Condominium
(after damage or partial condemnation) in a
manner other than that specified in the
Declaration, Articles of Incorporation or
ByLaws; or )

any provision that expressly benefits
Lenders (including their insurers or
guarantors).

Any Lender who receives, by certified or registered mail, a written

request, with a return receipt requested, to approve a change and who
does not return a negative response within thirty (30) days shall be

deemed to have approved such request.

13.4 OTHER RIGHT of LENDERS. Any lender (and such Lender's insurer or

guarantor) shall, upon written request to the Association, be entitted:

(@)

To inspect current copies of this Declaration (and any
Amendments), the Association’s Articles, and other books
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(b)

and records of the Association and during normal business
hours; and

To receive an audited annual financial statement of the
Association within ninety (90) days following the end the
Association’s fiscal year.

13.5 NOTICES of ACTION. Upon written request to the Association identifying the
name and address of the Lender (and the name and address of the Lender's
insurer or guarantor, if desired,) and the Unit number or address, and such
lender, or any such insurer or guarantor) will be entitled to timely written notice

of:

(a)

(b}

(c)

(d)

Any condemnation of casualty loss which affects a material
portion of the Condominium or any Unit
on which there is a first lien held by such lender;

Any delinquency in the payment of Assessment or charges
owed by an Owner of a Unit subject to the lien of a Lender,
which remains uncured for a period of sixty (600 days;

Any lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained by the
Association; and

Any proposed action by the Owners of the Association
which would amount to a material change in the
Declaration as identified in Section 13.4 hereof.

ARTICLE 14. LIMITATIONS UPON PARTITION AND SEVERANCE

141 NO PARTITION. The right to partition the Condominium is hereby suspended,
except that the right to partition shall revive and the Condominium may be sold
as whole when the conditions for such action set forth in Aricle 11 dealing with
Destruction of Improvements, and Article 12 dealing with Eminent Domain have
been met; provided, however, nothing contained in this Section shall be
construed as limiting partition by joint Owners, upon the prior written approval of
an applicable Lender, of one or more Units as to individual ownership of such
Units provided the Condominium is not terminated.

14.2

NQO SEVERANCE. The elements of a Unit and other rights appurtenant to the
ownership of a Unit, including interest in Common Areas and Facilities and
Limited Common Areas and Faciiities, if any, are inseparable, and each Owner
agrees that he shall not, while this Declaration is in effect, make any
conveyance of less than an entire Unit and such appurtenances. Any
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143

14.4

conveyance, encumbrance, judicial sale or other transfer (whether voluntary or
involuntary) shall be void.

PROCEEDS of PARTITION SALE. If an action is brought for the partition of
the Condominium by sale, whether upon the occurrence of an event of
destruction and a decision not to reconstruct or the taking of all or portion of the
Condominium by Eminent Domain, Owners shall share in the proceeds of such
sale in the same proportion as their Allocated Interest in the Common Areas
and Facilities (or as otherwise provided by the Act), but in such event, the liens
and provisions of all Lenders or Assessment liens encumbering Units within the
Condominium so encumbered shall extend to each applicable Owner’s interest
in the proceeds of such partition sale. The interest of an Owner in such
proceeds shall not be distributed to such Owner except upon the prior payment
in full of any Assessment lien or lien of a Lender encumbering such proceeds.

LIMITATION on NUMBER of UNITS OWNED. No Person (as person is defined
in Paragraph 1.19 of this Declaration) shall be permitted to own, whether solely
in such Person’s name or jointly with any other person, more than three (3)
Units within the complex.

ARTICLE 15. GENERAL PROVISIONS.

15.1

15.2

15.3

ENFORCEMENT. The Association or any Owner shall have the right to
enforce, by proceedings at law or in equity, all Restrictions and other
provisions now or hereafter imposed by this Declaration, or any amendment
thereto, including the right to prevent the violation of any such Restrictions,
and the right to recover damages and other sums for such violation. The
Association or any Owner shall also have the right to enforce by proceedings
at law or in equity the provisions of the ByLaws and Association Rules and
any respective amendments thereto.

NO WAIVER. Failure by the Association or by any Owner to enforce any
Restriction or provision herein contained, or contained in the ByLaws or
Association Rules, in any certain instance or on any particular occasion shall
not be deemed a waiver of such right of enforcement as to any such future
breach of the same or any other Restriction or provision.

CUMULATIVE REMEDIES. All rights, options and remedies of Declarant,
the Association, the Owners or the Lenders under this Declaration are
cumulative, and no one of them shall be exclusive of any other, and
Declarant, the Association, the Owners and Lenders shall have the right to
pursue any one or all of such rights, options and remedies or any other
remedy or relief which may be provided by law, whether or not stated in this
Declaration.
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15.4

15.5

15.6

156.7

15.8

SEVERABILITY. Invalidation of any one or a portion of the Restrictions or
provisions set forth in this Declaration or in the ByLaws or Association Rules
by judgment or court order shall in no way affect any other Restrictions or
provisions contained herein or therein which shall remain in fuil force and
affect.

COVENANTS to RUN WITH the LAND: TERM. Restrictions and other
Provisions of this Declaration shall run with an d bind the Condominium as
equitable servitudes and also as covenants running with the land and shall
inure to the benefit of and be enforceable by the Association or any Owner,
their respective legal representatives, heirs, successors and assigns for a
term of forty (40) years from the date this Declaration is recorded, after which
time the Restrictions and other provisions shall be automatically extended for
successive periads of ten (10) years, unless an instrument, signed and
acknowledged by Owners of not less than seventy-five (756%) percent of the
Allocated Interests in the votes of the Association and their Lenders, has
been recorded prior to the end of any such period agreeing to change or
revoke the Restrictions and other provisions of this Declaration in whole or

in patt.

ALLOCATION UPON TERMINATION. Unless provided otherwise herein,
upon any liquidation or termination of all or part of the Condominium, the
Association shall represent the Owners in any Proceedings, negotiations,
settlements or agreements related thereto. Each Owner hereby appoints
the Association as Attorney-in-Fact for such purpose, including the allocation
of any losses, awards or proceeds resulting from such terrmination or
liquidation. Any proceeds generated by such a termination or liquidation
shall be made payable to the Association, who will hold such proceeds for
the benefit of the Owners and their Lenders. Owners shall share in the
proceeds of such termination or liquidation in the same proportion as their
Aliocated Interest in the Common Areas and Facilities (or as otherwise
provided by the Act), but in such event, the liens and provisions of all
Lenders or Assessment liens encumbering Units within the Condominium
s0 encumbered shall extend to each applicable Owner’s interest in such
proceeds. The interest of an Owner in such proceeds shall not be
distributed to such Owner except upon payment in full of any Assessment
lien or lien of a Lender encumbering such proceeds.

CONSTRUCTION. The provisions of this Declaration shall be {iberally
construed to effectuate its purpose of creating a plan for the development
of a residential condominium community and for the maintenance of the
Condominium. The Article and Section headings have been inserted for
convenience only, and shall not be considered or referred to in resolving
questions of interpretation or construction.

GENDER and NUMBER. Whenever the context of this Declaraticn
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requires, the singular shall include the plural, and vice versa, and the
masculine shall include the feminine and the neuter, and vice versa.

15.9 NUISANCE. The result of every act or omission whereby any provision or
restriction contained in this Declaration or any provision contained in the
ByLaws or Association Rules is violated in whole or in part is hereby
declared to be and shall constitute a nuisance, and every remedy allowed at
law or in equity against a nuisance, either public or private, shall be
applicable with respect to the abatement thereof and may by deemed
cumulative to all other remedies set forth in this Declaration and shall not
be deemed exclusive.

15.10 ATTORNEYS' FEES. In the event any action is instituted to enforce any
of the provisions contained in this Declaration, the ByLaws or Association
Rules, the party prevailing in such action shall be entitled to recover from
the other party thereto as part of the judgement reasonable attorneys’ fees
and costs of suit.

15.11 NOTICES. Any notice to be given to an Owner, a Lender or the Association
under the provisions of this Declaration shall be in writing and shall be
delivered as follows:

(a) Notice to an Owner shall be delivered personally or placed
in the first class United States mail, postage prepaid, to the
most recent address fumished by such Owner to the
Association for the purpose of giving notice, or if no such
address shalil have been furnished, then to the street
address of such Owner’s Unit. Any notice so deposited in
the mail shall be deemed delivered seventy-two (72) hours
after such deposit. In the case of co-Owners, any such
notice may be delivered or sent to any one of the co-Owners
on behalf of all co-Owners and shail be deemed delivered to
all such co-Owners. i

(b)  Notice to a Lender shall be delivered by first class United
States mail, postage prepaid, to the most recent address
furnished by such Lender in writing to the Association for
the purpose of notice or, if no such address shall have
been furnished, to any office of the Lender in Salt Lake
County, Utah, or if no such office is located in Salt Lake
County, to any office of such Lender. Any notice so
deposited in the mait shall be deemed delivered
seventy-two (72) hours after such deposit.

(c) The declaration of an officer or authorized agent of the
Association declaring under penalty of perjury that a
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notice has been mailed to any Owner or Owners, or to any
Lender or Lenders, to the address or addresses for the
giving of notice pursuant to this Section, shall be deemed
conclusive proof of such mailing.

(d) Notice to the Association shall be delivered by registered
or certified United States mail, postage prepaid, addresses
to the office of the statutory agent of the Association.

Any notice so deposited in the mail shall be deemed delivered upon the
date of receipt.

15.12 EFFECT of DECLARATION. This Declaration is made for the purposes

set forth in the recitals of this Declaration, and Declarant makes no
warranties or representations, express or implied, as to the binding effect
or enforceability of all or any portion of this Declaration, or as to the
compliance of any of these provisions with public laws, ordinances,
regulations and the like applicable thereto. Declarant shall have no

liability whatsoever if any of the provisions of this Declaration, the Byl.aws
or Association Rules are determined to be enforceable in whole or in part

or under certain circumstances.

15.13 PERSONAL COVENANT. To the extent the acceptance of a conveyance of

a Unit creates a personal covenant between the Owner of such Unit and

Declarant, other Owners or the Association, such personal covenant shall
terminate and be of no further force or effect from and after the date when a
Person ceases to be an Owner except to the extent this Declaration provides

for personal liability with respect to the Assessments incurred during the period

a person is an Owner.

15.14 NONLIABILITY of OFFICERS. To the fullest extent permitted by law, neither

the Board nor any officer of the Association shall be liable to any Owner or the

Association for any damage, loss or prejudice suffered or claimed on account
of any decision, approval or disapproval, course of action, act, omission, error

or negligence if such Board member or officer acted in good faith within
the scope of his or her duties.

15.15 USE of FUNDS COLLECTED by the ASSQCIATION. All funds collected
by the Assaociation, including Assessments and contributions to the
Association paid by Owners, if any, shall be held by the Associationin a
fiduciary capacity to be expended in their entirety for the non-profit
purposes of the Association in managing, maintaining, caring for and
preserving the Common Areas and Facilities and for other permitted
purposes as set forth in this Declaration. No part of said funds shall inure
to the benefit of any Owner (other that as a result of the Association
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managing, maintaining, caring for and preserving the Common Areas
and Facilities and other than a result of expenditures made for other
permitted purposes as set forth in this Declaration).

15.16 NOTIFICATION of SALE and TRANSFER FEE. Concurrently with the
consummation of the sale or other transfer of any Unit, or within fourteen
(14) days after the date of such transfer, the transferee shall notify the
Assaciation in writing of such transfer and shall accompany such written
notice with any nonrefundable transfer fee payable pursuant to the
Association Rules, to cover Association documentation and processing.

The Board may establish a transfer fee, from time to time, which shall be

no more than the amount of the then current regular Monthly Assessment.
The written notice shall set forth the name of the transferee and his
transferor, the street address of the Unit purchased or acquired by the
transferee, the transferee’s mailing address, the date of the sale or transfer
and the name and address of the transferee’s Lender, if any. Prior to the
receipt of such written notice, all notices required or permitted to be given by
the Association to the Owner shall be deemed to be duly made or given to the
transferee’s predecessor in interest. The transfer fee shall be the personal
obligation of the new Owner and shall be secured by the lien in Section

6.1 hereof. Notwithstanding the other provisions hereof, this Section shall
not apply to a Lender who becomes an Owner by a foreclosure proceeding
or any deed or assignment in lieu of foreclosure.

15.17 OWNER LIABILITY AND INDEMNIFICATION. Each Owner shall be liable to
the remaining Owners and to the Association for any damage to the Common
Areas and Facilities that may be sustained by reason of the negligence of that

Owners or such Owner's family members, tenants, guests or invitees, but only
to the extent that any such damage is not covered by casualty insurance in
favor of the Association. Each Owner, by acceptance of a deed for a Unit,
agrees personally and for family members, tenants, guests and invitees to
indemnify each and every Owner, and to hold such other Owners harmless
from, and to defend such Owners against, any claim of any person for personal
injury or property damage occurring within the Unit of that particular Owner,
including any Limited Common Areas and Facilities, if any, except to the
extent (a) that such injury or damage is covered by liability insurance in favor
of the Association or any other Owner, or {b) the injury or damage occurred
by reason of the willful or negligent act or omission of the Association or other
Owner or other person temporarily visiting such Unit.

15.18 CONFLICTING PROVISIONS. Inthe case of any conflict between this
Declaration and the BylLaws, or Association Rules, this Declaration shall
control. In the case of any conflict between this Declaration and the Act,
to the extent the Act does not legally allow the Declaration to contain
provisions contrary to the Act, the Act shall control and this Declaration
shall be deemed modified accordingly. Notwithstanding the above, this
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Declaration shall be deemed modified and amended only to the extent
necessary to come into compliance with the Act.

ARTICLE 16. AMENDMENTS.

16.1

16.2

16.3

AMENDMENTS by DECLARANT PRIOR to FIRST SALE. Exceptas

provided elsewhere in this Declaration, prior to the conveyance of the
first Unit to an Owner other than the Declarant, this Declaration and any
amendments thereto may be amended or revoked by the execution by
Declarant of an instrument amending or the same.

AMENDMENTS by DECLARANT AFTER FIRST SALE. Except as provided

elsewhere in this Declaration, Declarant (without obtaining the approval of
Owners, the Association, or existing Lenders) may unilaterally amend or

modify this Declaration in the exercise of its rights set forth in this Declaration.

Also, notwithstanding anything herein to the contrary, Declarant shail have
the unilateral right (without obtaining the approval of the Owners, the
Association, or the existing Lenders) to amend this Declaration until the
Turnover Date (as defined in Section 5.3 of the Declaration), if such
amendment is required solely:

(i) to comply with applicable law or the correct any
error or inconsistency of the Declaration and if
such amendment does not adversely affect the
rights of any Owner or Lender, or

(i)  to comply with the rules or guidelines, in effect
from time to time, of any governmental or
quasi-governmental entity or federal corporation
guaranteeing or insuring mortgage loans or
governing transactions involving mortgage

instruments (including, without limitation, the
Veterans Administration, Federal Housing
Administration, Federal National Mortgage
Association, Federal Home

Mortgage Corporation, or any similar agency).

If such amendment bears recitation that it its recorded based on such
technical error or the requirements of any of the foregoing agencies, such
amendment shall not require approval of any Owners or Lenders.

GENERAL AMENDMENT REQUIREMENTS. Except as permitted by
Article 3, Section 16.1, Section 16.2, or as otherwise permitted or
required by the Act, this Declaration may be amended only by vote or
agreement of Owners of the Units to which at least sixty-seven (67 %)
percent of the votes in the Association are allocated. Prior to the
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16.4

16.5

16.6

Turnover Date, this Declaration shalt not be amended without
Declarant’s prior written consent.

PROTECTION of DECLARANT RIGHTS. An amendment shall not terminate
or decrease any unexpired Development Right, Special Declarant Right, or
period of Declarant control unless the Declarant approves or consents in
writing.

EXECUTION of AMENDMENTS. An amendment or revocation which only
requires the execution of an instrument by Declarant as hereinabove
provided shall be effective when executed by Declarant and when recorded
in the office of the County Recorder of Sait Lake County, Utah. An
amendment which requires the affirmative written assent or vote of the
Owners as hereinabove provided shall be effective when executed by the
President and the Secretary of the Association who shall certify that the
amendment has been so approved and the Declarant, if the Declarant’s
consent is also required, and when the amendment has been recorded in the
office of the County Recorder of Salt Lake County, Utah.

LENDER APPROVAL. Subject to the foregoing, any provision of this
Declaration which expressly requires the approval of a specific Percentage of
the Lenders for action to be taken under said provision Can only be amended

with the affirnative written assent or vote of not less than the same percentage
of the Lenders: provided that in the event approval is requested in writing from a
Lender with respect to a proposed amendment and a negative response is not
returned within thirty (30) days following the Lender’s receipt of the request, by
certified or registered mail, with a return receipt requested, the Lender shall be

deemed to have approved the proposed amendment.
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IN WITNESS WHEREOF, the undersigned has executed this instrument effective
the /3 day of ﬂQﬂ,@;’ 2005 .

DECLARANT
SxzpeeEr~S LG
A UTAH LIMITED LIABILITY COMPANY

7 7/, Managing Member

STATE OF UTAH )
.§S
COUNTY OF SALT LAKE)

ON THIS / it_{\ day of % , 200 5 before me personally appeared

.. DD HWMO acknowledged himself to be the Managing Member
of S/ReEVS LU , and that he, as such Managing Member, being
authorized to do so, he executed the foregoing instrument for the purposes therein
contained and in the capacity therein stated.

NOTARY PUBLIC

LINDA RINO. Notary Public
SaiLako Gy, urEefgm Residing at Salt Lake County,
M o e 008 State of Utah

STATE OF UTAH
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EXHIBIT A

Order Number: 05042922

Beginning at a point North 00 deg. 00’26" East 12,50 feet from
the Northwest corner of Lot 2, Block 24, Plat "@G", Salt Lake
City Survey; and running thence North 89 degq. 52'50" East
165.09 feet (East 165.00 feet record) to the East line of Lot 3
of said Block 24; thence South 00 deg. 00’17" West along gaid
East line of Lot 3 and ERast 1line of said Lot 2 53.75 feet
(South 53.75 feet record); thence Scuth 89 deg. 52'50" wWest
165.09 feet (West 165.00 feat record) to said West line of said
Block 24; thence North 00 deg. 00’26" East along said West line
53.75 feet (North 53.75 feet record) to the point of beginning.

SUBJECT TO AND TOGETHER WITH a Shared Access Eagement as
created by that certain Declaration recorded June 1, 2005, as
Entry No. 9393224 in Book 9139 at Page 7344 of the O0Official
Records, more particularly described as follows:

Beginning at the Northwest corner of Lot 2, Block 24, Plat "G",
Salt Lake City Survey as on file with the Office of the Salt
Lake City Survey; and running thence North 00 deg. 00°26" West
along the Westerly 1line of said Bleck 24, 20.50 feet; thence
North 8% deg. 52'50" East 128.50 feet; thence North 23.83 feet;
thence East 36.59 feet tc a point on the Westerly line of Lot 4
of said Block 24; thence South 00 deg. 00’'17" West along said
Wasterly line 12.01 feet; thence West 18.59 feet; thence South
20.29 feet; thence West 4.58 feet; thence South 7.97 feet;
thenca West 25,01 feet; thence Scuth 8% deg. 43’40" West 12.59
feet; thence Socuth 1.21 feet; thence North 89 deg. 45’'05" West
11.68 feet; thence South 00 deg. 03’'58" Eaat 2.64 feet; thence
South 89 deg. 56/02" West 30.26 feet; thence Scuth 85 deg.
19718" West 3,68 feet to a point on the North line of said Lot
2; thence South 89 deg. 52'/S0" West along sald Morth line 58.72
feet to the point of beginning.
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EXHIBIT "A™
(Parcel "A")
Commencing 12% feet North of the Southwast corner of Lot 3, Block 24, Plat

G, Salt Lake City Survey; and running thence North 70 fest; thence East 185
feat; thence South 70 feet; thence West 165 feat to the point of beginning.

RADKARB X dac wed Pags 10

—BiK-9130-RG. 7353
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(Paml uBn)

inning at the Northwest comer of Lot 2, Block 24, Plat "G", Salt Lake City
gﬁ?vey:nagnd running thence South 2% rods; thence East 10 rods, thence
North 53.75 feet; thence West 10 reds; thance South 12.5 feet to the place
of beginning.

i Page 11
BADKheibrook dee. pd )

—BK-5138-RG1354
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FXHIBIT “C"
SHARED ACCEES EASEMENT 3/18/04

BEGINNING AT THE NORTHWEST CORNER OF LOT 2, BLOCK 24, PLAT “G", SALT
LAKE CITY SURVEY AS ON FILE WITH THE OFFICE OF THE SALT LAKE CITY
SURVEYOR, THENCE NORTH 00°00'26" WEST ALONG THE WESTERLY LINE OF SAID
BLOCK 24, 20.50 FEET, THENCE NORTH 89°52'50™ EAST 128.50 FEET; THENCE NORTH
23.83 FEET; THENCR BAST 36.59 FEET TO A POINT ON THE WESTERLY LINE OF LOT
4 OF SAID BLOCK 24; THENCE SOUTH 00°00°I ™" WEST ALONG SAID WESTERLY
LINE 1201 FEET; THENCE WEST 1859 FRET; THENCE SOUTH 20.29 FEET; THENCE
WEST 4.38 FEET THENCE SOUTH 7.97 FEET; THENCE WEST 25.01 FEET; THENCE
SOUTH 89°43°40 WEST 12.59 FEET; THENCE SOUTH 1.21 FEET; THENCE NORTH
89°45'09" WEST 11.68 FEET; THENCE SOUTH 00°03'58" EAST 2.64 FEET; THENCE
SOUTH 89°56°02" WEST 30.26 FEET; THENCE SOUTH 85°19°18" WEST 3.68 FEET TO A
POINT ON THE NORTH LINE OF SAID LOT 2; THENCE SOUTH 89°52'50" WEST
ALONG SAID NORTH LINE 58.72 FEET TO THE POINT OF BEGINNING.
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EXHIBIT “C*
SHARED ACCESS EASEMENT S/18/04

BEGINNING AT THE NORTHWEST CORNER OF LOT 2, BLOCK 24, PLAT “G", SALT
LAKE CITY SURVEY AS ON FILE WITH THE OFFICE OF THE SALT LAKE CITY
SURVEYOR, THENCE NORTH 00°00°26" WEST ALONG THE WESTERLY LINE OF SAID
BLOCK. 24, 20.50 FEET', THENCE NORTH 89952'50" EAST 128.50 FEET; THENCE NORTH
23.83 FEET; THENCR BAST 36.59 FEET TO A POINT ON THE WESTERLY LINE OF LOT
4 OF SAID BLOCK 24; THENCE SOUTH 00°00° 1 7" WEST ALONG SAID WESTERLY
LINE 12.01 FEET, THENCE WEST 18.59 FEET; THENCE SOUTH 20.29 FEET; THENCE
'WEST 4.58 FEET THENCE SOUTH 7.97 FEET; THENCE WEST 25.01 FEET; THENCE
SOUTH 89°43°40 WEST 12.59 FEET; THENCE SOUTH 1.21 FEET; THENCE NORTH
£9°45'00" WEST 11.68 FEET; THENCE SOUTH 00°03°58" EAST 2.64 FEET; THENCE
SOUTH 89°56°02" WEST 30.26 FEET; THENCE 50UTH 85°19°18" WEST 3.68 FEETTQ A
POINT ON THE NORTH LINE OF SAID LOT 2; THENCE SQUTH $9°52'50" WERST
ALONG SAID NORTH LINE 58.72 FEET TO THE POINT OF BEGINNING.
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EXHIBIT S “C-1 THRU C-27

TO

DECLARATION OF CONDOMINIUM

FOR

NOTTING COURT
122 “N° STREET

Exhibit C-1 -
122 “N” Street

Percentage of Undivided

Unit Designation Area in Square Feet Interest in Common Areas
and Facilities, Voting Rights
and Share of Expenses

1 (One) 10%
2 (Two) 10%
3 (Three) 10%
4 (Four) 10%
5 (Five) 10%
6 (Six) 10%
7 (Seven) 10%
8 (Eight) 10%
9 (Nine) 10%
10 (Ten) 10%
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| EXHIBIT C

| RECORDING REQUESTED BY

[ SIRENS, LLC : Y: eCASH, DEPUTY - EF 12 P,
i .

. WHEN RECORDED MAIL TO

| SIRENS, LLC

i 485 East 3300 South :

| Galt Lake City, Utah 84115 :

__ Soaop abova for Gounty Recordor's Use

| PARCEL ID NO. 0033299009
! 09-a2-379- 01|
; DECLARATION

THI8 DECLARATION (hereafter "Declaration”) is made oh the_l_%ay MOS
by S8IRENS, LLC, a Utah corporation (herein rafarred to as *Sirens").

RECITALS:
A, Sirens is the Owner of two parcels of improved real property located in Salt
Lake Clty, Salt Lake County, State of Utah, more particularly described on Exhibits “A” and

"B’ attached hereto (refarred to herein as “Parcel A” and “Parcel B", respectively, or
collectively as the “Parcels” or separately as a ‘Parcal).

B.  The Parcels share a common driveway for ingress and egress to parking
areas located upon its Parcel, and Sirens desires to recard this Declaration providing for
the creation of cenain common easements and the malntenance of the same, all in
accordance with the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the recitals set forth herelnabove, the
parties hareto declare and certify as follows:

ARTICLE 1

DREFINITIONS

In addition to the terms definad In the Recitals to this Declaration, the following
tarms, when capltalized herein, shall have the meanings set forth below, unless the context
otherwise requires: :

1.01. quw:"; The term “"Complex” shall mean the Parcels, together with all
buildings, improvements and other facilitiss now or hereafter focated or constructed
thereon. :

HADK Pk duc. il Paga1
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1.02. Common Entrance: The term "Common Entrance” shall mean the common
access driveway legally and graphically described on Exhibit "C" attached hereto and
incorporated hereln by reference, togethar with any improvements constructed or located
theraon, which parcel is located in part on Parcel A end in part on Parcel B,

1.03. Owner: The term "Owner" shall mean coflectively those persons or entities

| wheo from time to time are the owners of Parcel A and/or Parcsl B.

1.04. RealProperty: Theterm "Real Property” shall mean ail or any portion of each
of Parcel A and Parcel B owned by an Owner.

1.05. Tepgnt: The term “Tenant” shall mean any person or entity from time to time
entitied by lease, sublease, rental agreament or other contractual relationship to occupy
a residence within the Complex.

1.06. Permitted Users: The term "Permitted Users” shall mean (1) Owners and
their respective employees, agents, guests and invitess of the Owners, (2) Tenants, and
(3) guects and invitees of Tenants, but only to the extent the Tenants are parmitted undsr
the terms hereof and of their leases or rental agreements to make the henefits of any of
their rights and privileges hereunder available to such guests and invitees.

1.07. Morgage: The term "Mortpage” shall mean and include a mortgage or deed
of trust that encumbers a Real Property or a portion thereof or interest therein.

1.08. Mortgages: The term "Morigagee” shall mean the holder of a Mortgage.
1.09. WHility Lines: The term “Utility Lines" shall mean culinary water lines, sanitary
sewers, storm drains, catch basing, elsctrical lines, telaphonas (ines, cable television lines,

natural gas lines, etc. for which sasements are granted Iin accordance with the provigions
of Saction 3.02 herein below.

ARTICLE 2

STATEMENT OF INTENT
2.01. |otent. R is the intent of this Declaration to provide for the maintenance and

| use of the Common Entrance, and to provide for and define the Owners' responsibilities
with respect to Wity Lines and easements.

DKoMk v upd Pape 2
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ARTICLE 3

EASEMENTS, RIGHTS & PRIVILEGES

3.01. Common Emtrgnce Easements. Each Owner of a Real Property hereby
grants, conveys and transfers to every other Owner of a Real Propenrty, for the benefit of
each Real Property, a perpetual, non-exclusive right, privilege and easement to use, and
to permit s respective Owners, Tanants and Permitted Users to use, in common with all
other Ownars and Tenants and thelr Permitted Users, the Common Entrance, including but
not limited to all driveways jocated thereon for the purpose of pedestrian and vehicular
passage (including construction and maintenanca of the same), on, over and across such
Common Enirance for ingress to and egress from the Complex and, where designated on
Ex."hlbit *C*, the placement of one or more garbage dumpsters, subject, however, to the

owing:

(@) The Owners may establish such reasonable nondiscriminatory rules
and regulations as may from time to time ba deemad necessary or desirable for the
proper and efficlent oparation of the Common Entrance, provided such rules and
regulations are applicable to all Owners, Tenants and Permitted Users of the
Complax, and the exercise of the rights, easaments and privileges granted herein
shall be subject to such rnules and regulations;

(b)  Exceptas provided in paragraph 4.03 below, the Ownars may not levy
any charge for the use of the Common Entrancse;

() Thereaftar each Owner shall be responsible for maintaining the
improvements in accordance with the further provisions of Article 4.

(d) Theeasaments, rights and privileges created in this Section 3.01 are
not intended, and shall not ba construed, as a dedication of any portion of the
Common Entrance for public use, and the Ownars shall have the right to take from
time to time whatever steps, including temporary closures of such facilities or
portions therecf, a8 may be necassary to avoid such dedication.

3.02. Utlity Easements. Each Owner hereby grants to all other Owners a non-
exclusive easement for the benefit of sach Real Property, a perpstual, non-exclusive right,
privilege and easement and right of way, in, over, along, across, under and through the
Common Entrance to the extent reasonably necessary to connect, extend, install, repair
and maintain Utility Lines, serving or reasonably necessary to serve each Real Properly
(herein "Utility Easement,” If singular or "Utility Easements” if plural).

The easements granted hersin above are subject however to the following:

{a) Unless otherwlse approved by the Owner whosa Real Property such
utility line passes, all Utility Lines located in such Utility Easements shall be installed

EADKPcibeook B wpul Page 3
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! below the surface of the ground, except where by its nature, such improvements are
g raquired to be located upon the surface of the property.

(b)  The Owner of the Real Property which such utility line passes shall
have the right to ralncate such Utllity Easement and any Utility Lines located therein,
at such Owner's expensa, provided that such relocation shall not intarfere with,
; increase the cost of, or diminish, any utility services to the property which such
i Utility Lines serve.

(c) Exceptasotherwise specified herain, the cost of installing, maintaining
and repairing any such Utility Lines shall ba pald by the Owner or Owners of the
property served by such Utility Lines, and, if thera be more than one property so
i served, such costs shall be shared amang the Owners of tha respective properties
: so served as such Owners shall agree or if no agreement can be reached, in the
ratio of the total number of residences served hy such Utility Lines.

t
: (d)  Any Owner or Owners installing, maintaining, repairing or replacing
‘i any such Utility Lines shall cause the name to be installed, maintained, rapaired or
replaced in such a manner as to minimize any damage to or disruption of the
i Owners and Tenants, shall cause such work to be done promptly and diligently in
; a good and workmanlike manner, and, upon completion thereof, shall immediately
f remove all debris and cause the Improvements, Including lardscaping to be restored
to its former condition,

| (e) Each Owner shall execute such documents as may be necessary or
i appropriate from time to time to effectuate and implement the provisions of this
Section 3.02.

ARTICLE 4

|
i
H
l
i
\

- 4.01. Mgintenance Responsibilities. Throughout the term of this Declaration, sach
i Owner of Real Property shall be responsible for maintaining the Utility Lines owned by such
! Owner, regardless of location. Each Owner shall be responsible for the cost of maintaining
| and repairing the Common Entrance and any garbage services jointly obtained by the
. Owners, in the following percentages: Parcal A - 40%; and Parcel B - 60%. The Utility
a ' Lines and Common Entrance shall be maintained in good repair and in a safe and sound
. condition, clean and free of rubbish, debris, snow and other hazards. The obligation to so
i maintain the Utliity Lines and Comman Entrancs or partions thereof shall Include, but not
be limited to, the following:

() Maintenance of the surface of all roadways, driveways, sidewalks,
walkways and other improvermnents (including any garbage dumpster enclosures) in
a clean and safe condition, including the paving, repairing or surfacing and
i BADKINlirook dec wpd , Page 4
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resurfacing, painting or repainting of such areas when necessary with materials in
quality, appearance and durablilty equal to the original materials; the removal of
snow, debris and waste materials and the washing or sweeping of paved areas as
required;

(b)  Cleaning, maintsnanca and relamping of any lighting tandards except
such fixtures as may be the property of any utility or govermmental body,

{¢) Maintenance and repair of ali Utility Lines and when necessary the
reptacamant of the same with matenials of equal or better quality and function; and

(d)  WIth respect to maintenance and/or repair of the Common Entrance,
the Ownears may from time to time altocate such responsibllities between themor in
the alternative they may collectively enter into one or more contracts for the same.
Decigions regarding maintenance and/or repair shall be made by the unanimous
vota of Owners, each Owner of @ Real Proparty to hava ona vote. In the event that
the Owners can not agree upon a method of maintenance, the provisions of this
Declaration regarding arbitration shall be controlling.

{e) Inthe event that one or more Owners believe that improvements are
required relative to the Common Entrance as a result of casualty, deterloration or
other events not within the contemplation of this Section 4.01, orin the further event
that the Owners are not able 1o mutually agree as to tha need or cast of such
improvements, all pariles agree to submit such issuss to arbitration to be conducted
in Salt Lake City, Utah, according to the rules of the American Asbitration
Association.

4.02. |nsurence. Each Owner shall obtain public liability Insurance against bodily
injury and proparty damage resulting from or arising out of the use, maintenance and repair
of its Real Property, including the Common Entrance in such amounts as each Owner
deems necessary. The cost of such Insurance, even though applicable in part to the
Common Entrance, shall be the sole and separate responsibility of each respective Owner.

4.03. Right to Perform. In the event any Owner fails to discharge any of its
installation, maintenance, or payment abligations under Section 4.01 hereof, within ten (10)
days after receiving written notice thereof from any other Owner, any Owner or Owners
shall have the right to perform such obligations and charge the cost thereof to the persons
responeibla for the payment thereof. The responsible Ownaer shall then remit the amount

of such Owner's obilgation as advanced by the other Owner or Owners within ten days of
demand.

ARTICLE &
DAMAGE OR DESTRUCTION

EADKPWlbrack dos pd Pags 5
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5.01. Qbligations to Rebuild. In the evant of damage to or destruction of the
Common Entrance from any cause whatsoever, the Owners, unlesa unanimaously agraed
to the contrary in writing, shall repalr, rebulld and restore the same to substantially the
same condition and quality exlsting prior to such damage and destruction. Such repair,
rebuilding and restoratlon shail be performed promptly and diligently in @ workmanlike
mannerand, once commancad, shall be carrisd through continuously to conclusion, subject
only to unavoidable delays. The cost of any such repair, rebuilding and/or restoration, to
the extent not covared by insurance, shall beallocated in accordance with the proportionate
obligation of the parties as set forth in Article 3.

ARTICLES

ENFORCEMENT

8.01. Epforcamant. Any Owner shall hava the right fo enforcea aach and every
provision of this Declaration and to proceed, at law or in equity, against any person or
persons who have violated or are attemnpting to violate any provision hereof, to enjoin or
prevent them from daing 8o, to cause such violation to ba remedied and/or to recover
damages for such violation.

6.02. Aftorneys' Fees. In any legal or equitabie proceedings for the enforcament
of, or to resltrain tha violation of, this Declaration, or any provision thereof, the losing party
or parties shall pay the reasonable attorneys' fees of the prevailing party or parties in such
amount as is fixed by the Court in such proceedings.

6.03. Cumulative Remedies - Waiver. All remadies pravided herein or at law or in
equity shall be cumulative and non-exclusive. The fallure of any party entitled under the
provisions hereof to enfofcs any provigion herein contained shall in no event be deemed

a walver of the right ta do so thereafter or a waiver of the right to enforce any other
provision hereof.

ARTICLE 7
TERM - MODIFICATION
7.01. Temn. This Daclaration and all sasements, rights, restrictions, covenants and
obligations contained herein shall run in perpetuity, unless terminated pursuant to the
provisions of Section 7.02 hereof.
7.02. JTermination or Modification. This Declaration may be amended, modified or

terminated by the recordation, in the Office of the Recorder of Salt Laks County, Utah, of
a written instrument signed by the Owners and the Mortgagees of all Real Properties.

£ADKPHOIO0k d4c.wrl Page 6
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ARTICLE 8

MISCELLANEQUS

B.01. Mortnagees. Any Martgage affecting any portion of any Real Property shail
at all times be sublect and subordinate to the terms of this Declaration, and upon
foretiosure of or sale under the power of sale contained in any such Mortgage, the
purchaser shall acquire title to such property subject to all of the terms of this Daclaration.
Upon the request of any Owner, all other Owners and their Mortgagees shall agree to
reasonable modifications to this Declaration to meet the requirements of an institutional
lender who dermands such modifications as a condition precedent to the granting of a loan
and the placing of the Mortgage upon the requasting Owner's Real Property, provided such
modification does not materially adversely affect the rights of any cther Owner or
Mortgagee under this Declaration.

8.02. Covanants Running with the Land. The esasements, nghts, restrictions,
covenants and obligations contalned in this Declaration shall run with the land and shallbe
binding upon and inure to the banefit of each successive Owner of a Real Property within
the Complex, and the same ghall constitute a general plan for tha use, development and
protection of the Complex.

8.03. Jaxes. Fach Owner shall be responsible for all real estate taxes,
assassments and other charges that may be lsvied, assessed or charged against its Real
Property and any improvements, including any common facilities, located theraan.

8.04. No .Joint Venture. Nothing contained in this Declaration shall be construed

to make the Owners of the Complex or any Real Property, partners or jolnt venturers orto
render any Owner liable for the debts or obligations of any other Owner.

8.05. Ihird Papties. This Declaration is for the exclusive benefit of the Owners of

: the Complex and the Permittad Users and not for any other persons. Nothing cantained

in this Declaration, express or implied, is itended to confer upan any person, other than

Owners, any rights or remedies under or by this Agreement.

8.068. Sevembility. If any provision, or a partion thereof, of this Declaration, or the
application thereof to any persan, entity or cicumstances shall, to any extent be heid
invalid, inoperative or unenforceable, the remalnder of this Declaration of the application
of such provision or portion thereof to any othsar parsons, entities or circumstances shall not
be affacted thereby; the remainder of this Daclaration shall be given affect as if such invalid
or such inoperative portion had not been included; and each provision of this Declarabon
shall be valid and enforceabls to the fullest extant psrmiitad by law.

FIKP ook dec.ved Page 7
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8.07. Qoverning Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Utah.

8.08. Natices. Allnotlces and other communications provided for in this Agreement
shall be in writing and shall be sufficient for all purposas if personally served, or if mailed
by certified or registered U.S. Mall, retum receipt requested, postage prepaid, and
addressed ta an Owner of a Real Property. If the Owner has failed to provided an address
to any other Owner, the address of such Owner shall ba that show on the real property
reconds of the Salt Lake County Recorder

If personally sefved, notices or other communications under this Agreement
shall be desmed to have been given and received and shall be effective when personally
served. If sant by malil in the form specifisd harein, notices and other communications
under this Agreement shall be deemed to have been given and recsived and shall be
effective when deposited In the U.S. Mail in the form spacified in this Paragraph.

8.09. Headinga- The Article and Section headings contained herein are for
canvenience and reference only, and In no way define or limit the scope or content of this
Agreemsnt, and such headings shall not be considered in any construction or interpretation
of this Declaration or any part thereof.

8.10. Estoppat Cortificates. Within fiteen (1) days after written request by any
Owner, the other Owners shall deliver to any propoesd Morigagee or purchaser of the
requesting Owner's Real Property, a certificate stating that this Declaration is in full force
and effect, and ldentifying any defaults or violations of this Declaration that exist with
respect to such Real Property. Any such certificate shall, as to such proposed purchaser
or Mortgagee, ba conclusive avidence of the truth of the statements contained therein and
binding upon all Owners, and may ba relied upon by any proposed purchaser or Mortgagee
of the Real Property.

8.11. TIransfers of Title. Upon any sale or transfer of a Real Proparty, the selling

: or transferring Owner shall, concurrently with the filing for record of the instrument of

conveyanca of transfer, give the other Owner(s) written notice of the transfer and of the
identity of the transferee. Upon any such sale or tranafer, and upon payment of any and
all amounts which shall then be due and payable by the salling Owner pursuant {o the
terms of this Declaration, the selling or transferring Owner shall be relieved of any liability
or obligations thereafter arising under this Declaration with respact to the Real Property so
conveyed or transferred.

IN WITNESS WHEREOF, Slrens has executed this Declaration as of the day and
year first above written.

SIRENS, LLC, a Utab limited liabllity company
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By: % %/ﬁ
NaMe:_ Row Tedd Holbrae

Title: et DA

STATE OF UTAH )
: .88
: COUNTY OF SALT LAKE )
On this Jﬁiay of , 2005, before mg. the raigngd, a notary public n and
for said state, personally appearad  and being by me
duly swarn, did say that he is the of SIRENS, L.L.C, a Utah limited

liability company, the company that executed the within and foregoing instrument, and
acknowledged to me that said instrument was signed on behalf of such company by
authority of its Adicles of Organization and operating agreement, and the sald
acknowledged to me that the said company executed the

o Cuole ol

';; womnrroace uresruw | NOTARY PUBLIC

SALY LAKY CTTY, UTAH MatOT
COLIM. GXP 10-10-08

same.
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EXHIBIT "D"
BYLAWS

OF
THE NOTTING COURT OWNERS' ASSOCIATION
A Utah Non-Profit Corporation

The administration of THE NOTTING COURT Condominium Project and THE NOTTING
COURT Owners' Association shall be governed by its Articles of Incorporation, these
ByLaws, and the Condominium Ownership Act, Utah Code Annotated Sections 57-8-1 et
seq., as amended (the "Act"), and by the Declaration and Declaration of Covenants,
Conditions and Restrictions for THE NOTTING COURT, a copy of which is attached
hereto. The definition of terms set forth in Article 1 of the Declaration shall govern these
ByLaws, except where expressly provided otherwise.

ARTICLE 1
ByLaws For THE NOTTING COURT Condominium Owners' Association

THE NOTTING COURT Owner's Association (the "Association") is nonprofit corporation
organized under the provisions of the Utah Non-Profit Corporation and Cooperative
Association Act, Section 16-6-18, et seq. Utah Code Annotated, as amended. The name
in which contracts shall be entered into, title to property shall acquired, held, deait in, and
disposed of, bank accounts shall be opened, and suits shall be brought and defended by
the officers thereof on behalf of and as agents for the Unit Owners in the manner specified
by the Act, the Declaration, or these ByLaws, is: "THE NOTTING COURT Owners'
Association."

The initial office of the Association and Board of Directors provided hereunder shall be
122 N Street, Salt lake City, Utah.
ARTICLE 2
Unit Owners Bound by BylLaws
All present and future Unit Owners' mortgagees, leasees and occupants of time and their
employees, and any other persons who may use the facilities of the Property in any
manner are subject to the terms of and shall abide by the Declaration, the Articles of

Incorporation, these ByLaws and all rules made pursuant thereto and any amendment
thereof. The acceptance of a
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deed of conveyance or entering into of a lease or the act of occupancy of a Unit shall
constitute an agreement that the provisions of the Declaration, the Articles of
Incorporation, and these ByLaws (any rules and regulations made pursuant thereto), as
they may be amended from time to time, are accepted, ratified, and will be complied with.

ARTICLE 3
Unit Owners

Section 3.01 Annual Meeting There shall be an annual meeting of the Unit Owners on the
third Wednesday of March of each year at 7:00 P.M. (unless such day is a legal holiday, in
which event the meeting shall be held on the next succeeding business day) at 122 N
Street, Salt Lake City, Utah, or at such other reasonable place or time (not more than sixty
(60) days before or after such date) as may be designated by written notice by the
Management Committee delivered to the Unit Owners not less than ten (10) days prior to
the date fixed for said meeting. At such annual meeting of Unit Owners, the Unit Owners
shall elect the appropriate number of members of the Management Committee prescribed
in Article 4  and shall undertake such other business which the presiding officer may
deem appropriate. At or prior to the annual meeting the Management Committee shall
furnish to the Unit Owners: (i) the annual operating budget for the coming fiscal year that
shall itemize the estimated Common Area Maintenance and Service Assessments for the
coming year that shall itemize the estimated Common Area Maintenance and Service
Assessments itemizing receipts and disbursements for the previous and current fiscal
year. Within ten (10) days after the annual meeting, the budget statements shall be
delivered to the Unit Owners who were not present at the annual meeting.

Section 3.02 Special Meetings Special meetings of the Association may be held at any
time at 122 N Street, Salt Lake City, Utah, or such other reasonable place, to consider
matters which, by the terms of the Declaration or the Articles of Incorporation, require the
approval of al or some of the Unit Owners, or for any other reasonable purpose. Special
meetings shall be called by written notice, signed by a majority of the Management
Committee, or by the Unit Owners representing at least one-third (1/3) ownership interest
in the Project and delivered to all Unit Owners not less than fifteen (15) days prior to the
date fixed for said meeting. The notices shall specify the date, time and place of the
meeting and the matter to be considered.

Section 3.03 Quorum The presence in person or by proxy at any meeting of the Unit
Owners holding at least fifty percent (50%) ownership interest in the Project in response to
notice of all Unit Owners of record property given as provided above shall constitute a
quorum. In the event that Unit Owners holding at least fifty percent (50%) in ownership
interest in the Project are not present in person or by proxy, the meeting shall be
adjourned for twenty-four (24) hours, at which time shall reconvene and any number of the
Unit Owners present at such subsequent meeting will constitute a quorum. Unless
otherwise provided in the Declaration or the Articles of Incorporation any action may be
taken at any meeting of the Unit Owners by a majority vote
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of the Unit Owners who are present in person or by prexy and who are voting.

'Section 3.04 Proxies At all meetings of Unit Owners, 2 Unit Owner may vote bv proxy'-
executed in writing by the Unit Owner of by his duiy authorized attornev in fac:. Such proxy shall
be filed with the Secretary of the Association before or at the time of the meating.

Section 3.05 Voting The members of the Association shall be fee owners of the Units.

The Management Committee shall maintain a list of owners which shall be updated on a regular

basis. Disputes over the membership list shall be resolved by reference to the Official Records of
- the Salt Lake County Recorder's Office. At any meeting of the Assaciation of Unit Owners,gach
- Unit Owner, e:ther in person or by proxy, shall be entitled to a percentage vote based 1 upon an

Owner's Allocated Interest in the Unit owned as sesforth in Article 3.6 of the Declaration. "If
there is more than one Unit Owner with respect to a particular Unit. any or all of such Unit
QOwners may attend any mesting of the Association, but it is necessary for all such Unit Owners
present to act unanimously in order to cast the percentage vote pertaining to their Unit. All votes
may be cast either in person or by proxy.

ARTICLE 4

Management Committee

Section 4.01 General Powers and Responsibilities The management and maintenance
of the Property and the business. property. and affairs of the Association shall be managed by a
Managemeat Committee consisting of not less than three (3) nor more than nine (9) commitiee
members as the number may be established from time to time by resolution of the members, who
must be Unit Owners or a spouse of a Unit Owner. The iniual Management Committee shall
consist of three (3) committes members, each of whom shall ve emplovess, agents or officers of
the Declarant but none of whom are required to be Unit Owners, and who shall serve only until
their successors are duly elected and qualified at the first annual meeting. Each member of the
Management Committes shall serve for a term of two (2} vears from the date elected and quality:
except that at the first annual mesting two (2) of the Management Comunittes shall be elected for
an initial term of one (1) vear.and one (1) shail be elected for a rezular term of two (2) vears. The
Management Commities members shall thereatter be elected &v the Unit Owners at ihe annual
meeting or Unit "Owners as previded in Section 301 hereet. but i any mwu.d

neeting is not held,
or the appropriate number of Manage: n\_ nr Ll"n.mlt e Mmemiers ara et e t

ed thereat, the

Management Commitiee memiers mav ected ai anv special mesting nt Uit Oweers held 5o
thit puraese
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members of the Management Committes appropriate rules and regulations of the Assceinzicn
covering the use, maintenance and operation of the Common Areas and Facilities incluing 122
right to grant, permits. licenses and easements on. over, under, through and across the Tommer -
Areas and Facilities for any reasonable purpose, and to make such other rules as permizzd 5w <5a
Declaration including, without limitation, provision and restrictions upon pes, charges zac
interest to be coilected on delinquent assessment accounts and to enforce such rules by zcicn

authorized by the Declaration, these ByLaws. and Utah law.

b. To engage the services of a manager or manager company, accountaris,

attorneys, or other employees or agents and to pay to smd persons a reasonaoie compeqsauon
therefor. w -

c¢. To operate, maintain, repair, improve and replace the Common Arezs an¢
Facilities, to determine and pay the common expenses, to prepare an annual operating >udgzr. 2=3

LY B ¥ 3 -

to assess and collect the proportionate share of common expenses from the Unit Ownars.

d. To enter into contracts, deeds, leases, or other written instruments ¢~
documerits and to authorize the execution and delivery thereof by the appropriate officers

bays

e. To open bank accounts on behalf of the Association. and 0 designzz= the
signatures therefor.

f. To purchase, hold, sell, convey, mortgage, or morigage. or lease anv one or
more Units in the name of the Association or its designee.

2. To borrow funds and enter into promuissory notes and 10 approve asc sign
- checks and issue payment vouchers.

0J t00d -

83040934 09

h. To obtain insurance for the Project with respecs to the Units and the Commes

Ly P

Areas and Facilities and for the Association. as required by the Declaration and these Svlaws.
and such other insurance de=med proper.

i. To do all other acts incident to the discharuze ui' tha duties imposed :n e
Managzement Committes uncer the Deciaration, the BvLaws and the Act and nx cess
ope"m'on and maintenance of the Property, including the mantznancs and ragair o7 sow Lni
SaMe 13.NeCESSAry L0 Profest or prasene he Pfope'*v provided. hewever, it the \— :
.Comn.m::‘ shall aperate no other business Jor profit.

i [ weneral 1 Jo and serorm such act and dings and 13 AN S0 LA
conneetia vt the foreoome vitests Jead BUTpOSTs a8 may he el '

s wins 2 atural persen could Qg o Qich now oF fersalter o
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in Paragraph 4.01 above except: the final determination of common expenses, annual operating
budgets and assessments based thereon, the promulgation of rules and regulaticns of the
Association; the opening of bank accounts or the power to purc‘mse hold, seal, convey, morigage!
or lease any Units in the name of the Association. ‘.
Section 4.03 Na Liability Members of the Management Comumittee, the officers and anv
assistant officers, agents, and employess of the Association (i) shall not be liable o the Unit
Owners as a resuit of their activities as such for any mistake of judgment. negligence or otherwise,
except for their own wiliful misconduct or gross negligence; (ii) shall have no personal liability in

" " contract to a Unit Owner or any ¢ other person or entity under any agreement, instrument, or

: transacuon entered into by them( on achalf of the Association in their capacity as such; (iii) shall
have no personal liabiity in tort to any Unit Owner or any persag or entity, direct or imputed, by
virtue of acts performed by them, or acts performed for them in their capacity as such; and (iv)
shall have no personal liability arising out of the use. misuse, or condition of the Property, which

might in any way be assessed against or imputed to them as a result or by virtue of their capacity
as such.

Section 4.04 Indemnification The Unit Owners shail indemnifv and hold harmless, any
person. his heirs and personal representatives. from and against alt persona liabiiicy and afl
expenses including counsel fees, incurred or imposed, or arising out of er in settlement of any
threatened, pending-or completed action, suit or proceedings. whether civil. criminal.
administrative or investigative instituted by any one or more Unit Owners. or any other persons or
entities, to which he shail be or shall threatened to be made a party by reason of the tact that he is
or was a member of the Management Committee or an offtcer or assistant officer, agent or
employes of the Association, other than to the extent, if any. that such hiability or expense shall be
attributable to his willful misconduct or bad faith. This Section 4.04 shall be subject to and
interpreted in harmony with Articles 9 and 10 of the Articles of Incorperation.

Section 4.05 Reaular Meetings A regular meeting of the Managemeni Committee shall
be held without other notice than this Bylaw immediately after, and at the same place as the
annual meeting of the Unit Owners. They shall further mest at least once during each quarter of
the calendar year as a reqular meeting. the Management Commiites may provide. by resolution.
the time and place for the holding of additicnal regular meztings withour other aotice than such
resolution,

Section 1.96 Specin! Meetings Scesinl meztings of the Managemen: Commitiee may be
cailed bv or at the request of the President or any two (2) memters of the Management
Committes. The persen or persons uthaerizzd 1o call special me2tings of the Management

Cormmittes mav 3x che place for helding xy special mesting carled b_'. tham Nogee of any

soeen

cecial meznng shatl be o verl at ieast :'m: Srdavs previousiy therato By owrition notice dulivered
;‘cr's“r'.’.ui ar by rL_fc-_r_nm ar telenn One ) n.nILJ o 2ach memner o e VMundeeneng Commitie
dtngs residence lL.L[",J.) The attendune? TUmemer of e .‘l‘:'.:l',_:c:'_'_;;:‘,; T TR TR T
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meeting is not lawfuily calied or convened.

Section 4.07 Quorum At any mesting of the Management Committes, 2 majority of the .

then existing members of the Management Committee shall constitute a quorum for the
transaction of business. but if less than said number is present, those present may adjourn the

mesting from time to time without further notice. The act of the majority of the members presant

at a mesting at which a quorum is present shall be the ac: of the Management Committee.

Section 4.08 Removal of Member Any of ail the member of the \a[anacement
Committee may be removed for cause by majonty vote of the Umt Owners or by actxon of the
Manaoement Comrmttee

Section 4.09 Resignation A member may resign at any time by giving written notice to
the Management Committee, the President or the Secretary of the Association. Unless otherwise

specified in the notice, the resignation shall take effect upon receipt thereof by the \r[anéoernent

Committee or such officer. and the acceptance of the resignation shaH not be necessary to make it

effective,

Section 4.10 Compensation. No compensation shall be paid to the members of the
Management Committee, as such, for their services, but by resolution of the Unit Qwners.

ARTICLE 5

Officers

Section 3.01 Designation of Officers Appointment The officers of the Associarion

shall be the same officers as the officers of the Management Committee. The officers shall be a
President, Vice President, Secretary, and Treasurer, The Management Committee may appoint
other assistant officers as the Management Committes may deem necessarv. The offices of
President and Secretary may not be held by the same person. No officer shall receive
compensation for serving as such. An officer may hold an office for as many terms as the
Management Committee may determine. The Management Committes may, in its discretion.
require that officers (and other employess of the Association) be subjes: to fidelity bond
coverage. Resignation of any officer shall be in writing direcied to the Management Commires
which shall act promptly therecn.

Section 3.07 President The Presicent shall be the chief executive of the Manazament
Cemmities and, whea present, siail «"r.‘:c\‘i a Al mestngs 21 e Unic Owners ;1rci of :l‘c
Manazement Committes, and may exer
aresiding atficsrs of an assaciazion, ncly
@X2ArCISe Tenerd twremxmn guer e \'T'..‘:'”. sand its affairs, Fe shall sign on el af e

f)

the pawers l)rhlﬂ;l"ﬂ‘ lS“il"ﬂtf"“ 0 ang axercised
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the appeintment of committtess, The Presiden
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shall do and perform all acts which the Management Committes may prescritze rom time to time.

tion 3.03 Vice President In the absence of the President, or in the 2vent of his death,
inability or refusal to act, the Vice President shall perform the duties of the President. and when 5o
acting, shall have alf of the powers of and be subject to all the restrictions ugen the President.
The Vice President shall perform such other duties as from time to time mav e assigned to him
by the President or by the Management Commuttee.

* Section 5.04 Secretary The Secretary shall keep minutes of all procesdings of the
Management Committee and of the meetings of the Assoctation and shall keep such books and

" 7 records as may, b@gessary and appropriate for the records of the Unit Owners and the
T Manag,ement Comm:ttee In the absence or inability of the President and Vice ®resident, the

Secretary shall perform such additional acts which the Management Committee may prescribe. If

the Management Committee so approves, the Secretary may delegate the daiiy functions of the
Secretary to a "Manager", . s

Section 5.05 Treasurer The Treasurer shall be responsible for the Sscal affairs of the
Association, and in general perform all of the duties incident to the office of Treasurar and such
other duties as from time to time may be assigned to him by the President or by the Management
Committee. If the Management Committee so approves. the Treasurer may delegarte the daily
handling of funds and the keeping of the records to a "Manager”. If required by the Management

-Comumittee, the Treasurer shall give a bond, at the expense of the Association, for the faithiul

discharge of his duties in such sum and with such surety as the Managemen Committes shall
determine.

ARTICLE 6
Comirnon Area Maintenance and Service Assessments

Section 6,01 Assessment The Management Committes shall pregare at least annually, a
budget for the Association, determine the amount of the common charges and capical
contributions required to mest the expenses for the maintenance and upkesp of the Common
Areas and Facilities. including werking capital and operating reserves. and ailccatz and assess
such common expenses and capitat coniributions against the Unit Owners in
Article VI and VI of the Declaraton. (la the event the Management Comm
a budget for the current vear. the most recent budge! for the Associatien

assessment shail be made on that hasis)

wserdancse with
itze ails 1o prapire
shast conirol, and

Section 6.02 Pavment of Assessments, The Uit Crvaers siail e seitonzed o pay
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enjoyment of any of the Common Areas and Facilities or by abandonment of his Unit. The tinds
so collected shall be exgended by the Management Committes only in accordance with the
provisions of the Act, the Declaration and these ByLaws. .
If a Unit Owner shall fail to pay any installment within ten (10} days of the time when the
same becomes due the Management Committee may declare due and payable the total outstanding
balance of the assessment for the budget year. After default, the Unit Owner shall pay interest
thereon at the rate determined by the Management Committee from the due date thereof, together
with all costs and expenses, including attorneys' fees mcurred in any proceedings broucrht o
collect such unpmd common expenses. :

It is understood that n the event the Manaaement Committee at any time determmes that -
any budgeted assessment shall have bezn either excessive or deficient based on actual costs, then
the Management Committee shall notify each Unit Owner of such excass or deficiency, and, at the
election of the Management Committee as specified in its said notice:

(i) The amount of such excess shail be returned by Management Committes or the
amount of such deficiency shall be paid by each Unit Owner (as the case may be) on or before the
next succeeding monthly payment date:

(i) The monthly installments to be paid by each Unit Qwner shall, until such
excess or deficiency is eliminated thereby. be decreased or increased (whichever is applicable) by
a proportionate amount of such excess or deficiency.

Payments received from Unit Qwners will be applied to charges against the Unit Owners in the
following order,

1. Leaal fees and costs of collections including interest incurred by the Management
Comimittee to enforce this Declaration and these ByLaws against the defaulting Unit Qwner.

-

Late Fees,

Wl

Special Assessments.
4. Unpaid balancz of Common Area Maintenance and Service Assessments.

tis specifically understocd and agresd that the aygyragnte o of the Common Area Maintananca and
Service Assessments assessed by the Maragement Committes is intended to cover and l‘ui!;-,-
retlmiurse e Management Commtres or all expenses which the Management Conunities mu
neur in tha ~-".\,nm-"~* ol its respansitiditics and funct 10N 18 et forth in the Dectaration and
these Bolaws  [Uis further spedificainy vm‘.c"‘s:&‘t‘ Land agrea that the Management Campmnize s

ailocagion inweed fath of 3 costs shabi e inding upon all marties wnneerned
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Anything hereinabove to the contrary non withstanding, the remedies above set forth for
the Management Committee are not exclusive and the \zlanauemefu Committee may take anv and
all Other remedies available to it at law or in equity.

Secrion .03 Release of Lien Upon payment or other satisfaction of delinquent
assessments concerning which a notice of assessment has been recorded. the Management
Committee shall cause to be recorded in the same manner as the nctice of assessment a further
notice stating the satisfaction and release of the lien for the delinquency.

Section 6.06 Reassessment In all cases where all or part of any assessment for common -
expenses and for any expenses of a.nd 2avances by the Management Committee cannot be - T 4‘3
promptly collected from the persons "or entities liable therefor under the Act, the Declaration, the
Articles of Incorporation, or these ByLaws, the Management Committee shall reassess the same
as a common expense, without prejudice to its rights of collection against such persons or entities.

-ARTICLE 7

Special Committees

The Management Committes by resolution may designare one ar more special committees,
each committee to consist of two (2} or more Unit Owners which, to the extent provided in said
resolution, shall have and may exercise the powers set forth in said resolution. Such special
committees shall have such name or names as may be determined from time by the Management
Committee when required. The members of such special committee or committees designated
shall be appointed by the Management Committes or the President. The Management Committes
or the President may appoint Unit Owners to fiil vacancies on each of said special committes
occasioned by death, resignation. removal or inability to act for any extended period of time.

=
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ARTICLE 3

Notices. Waiver of Notice

Excapt as expressly provided to the contrary in the Declaration or any amendment thereto.
anv actice permitted or required to be delivered as provided herzin may e defivered either
persenaily or by mail. {f delivery is made by mail, it shall be deemed 10 be delivered upon being
denositzd in the United States maiis. postage prepad. Notice o Unit Owne's shall be addresse

w0 each Unic Owaer at the addreess given by such Unit Owner o the Munavement Conanigzee fac

the surpose of seriice of such avtice or w e Unit o sueh it Owncr if o such address is given
2 the Maragement Committes Such address may be changed oM time (o ime by notica in

"»'ri{i-w'f w0 the Mamagement Commities Meice 0 the Manawerent Commitzes shail be adediressed
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Anything hereinabove to the contrary notwithstanding, the remedies above set forth for
the Management Committes are not exclusive and the \:[anagemeﬂt Committes may take any and
all other remedies available to it at law or in equity.

Section 6.035 Relexase of Lien Upon pavment or other satisfaction of delinquent
assessments concerning which a notice of assessment has been recorded. the Management
Committes shall cause to be recorded in the same manner as the notice of assessment a further
notice stating the satisfaction and release of the lien for the delinquency.

Section 6,06 Reassessment In all cases where all or part of any assessment for common
expenses and for any expenses of and 2avances by the Management Committee cannot be - .
promptly collected from the persons or entities liable therefor under the Act, the Declaration, the

Articles of Incorporation, or these ByLaws. the Management Committee shall reassess the same
as a common expense, without prejudice to its rights of collection against such persons or entities.

ARTICLE 7

Special Commijttees

The Management Committee by resolution may designate one or more special committees,

each committes to consist of two (2} or more Unit Owners which, to the extent provided in said
resolution, shall have and may exercise the powers set forth in said resolution. Such special
committees shall have such name or names as may be determined from time by the Management
Committee when required. The members of such special committee or committees designated
shall be appainted by the Management Committes or the President. The Management Committes
or the President may appoint Unit Owners to {iil vacancies on each of said special committes
occasioned by death, resignation. removal, or inability to act for any extended period of time.

ARTICLE 8
Natices. Waiver of Notice

E:ccept as expressly provided to the contrary in the Deciaration or any amendment thereto.
any notice permitted or required to be delivered as provided her2in may be delivered either
persenaily or by mail. {f delivery is made oy mail, it shall be desmed 10 be deliverad upon beiny
deposited in the United States maiis. postage prepad. Notice to Unit Owners shall be addressed
10 =ach Unit Owner an ihe addrass given By such Unit Owaer 0 e Manavement Conmumi
“he urpose of serdcs of such notice or 1o the

tze for

1o the Maragement Conuuitte \m.:l addrasg may e chanuge:d Tam e o dime by aotics in
writing fo the Management Commitzes Metice 10 the Managzement Committes shall e

Jddressed

it et presiding otficer W B ever s atany e ke any nodin reauiced 1o e
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any meeting of the Unit Owners shall be deemed such waiver.

ARTICLE 9

Miscellaneous

Section 9,01 No Waiver The failure of the Management Committee, or its agents or

- designees, to insist, in one or more instances, upon the strict performance of any of the terms,
s @venants, condmons, or resmcnons of the Declaranon or ByLaws, or to exercise ady right or

optron ‘herein contained, or to serve any notice.or to institute any action shall not be construed as
a waiver or refinquishment, for the future, of such term, covenant. condition, or restriction; but
such term, covenant, condition or restriction shall remain in full force and effect. The receipt and
acceptance by the Management Committee or its agents or designees of the payment of any
assessment from a Unit Owner, with knowledge of the breach of any covenant hereof shall not be
deemed a waiver of such breach, and no waiver by the Management Committee of any provision
héreof shall be deemed to have been made unless expressed in writing and signed by the
Management Committee,

Section 9.02 Amendment of BvLaws These ByLaws may be amended to a two-thirds
(2/3} affirmative vote of the Unit Owners at a meeting duly called for such purpose. Upon such
an affirmative vote, the Management Committee shall acknowledge the amended ByLaws. setting.
forth the fact of the required affirmative vote of the Unit Qwrers and the amendments shall be
effective upon recording.

Section 9.03 Severability The provisions hereof shall be deemed independent.and
severable, and the validity or partial invalidity or unenforceability of any one provision or portion
hereof shall not affect the validity or enforceability of any other provisions hereof.

Section 9.04 Headines. The headings herein are inserted only as a matter of convenience
and for reference, and in no way define. limit. or describe the scope of these BvLaws nor the
intent of any provision hereof.
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EXHIBIT “E”

BUILDING EXPENSES

All tenants are responsible for a portion of the following expenses:

Utilities-common areas only

Snow Removal

Landscaping & Maintenance

Building Maintenance

Laundry

Roof

Exterior of Building

Insurance for Building-includes Liability and Medical
Driveway maintenance
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