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NONDISTURBANCE, RECOGNITION AND ATTORNMENT AGREEMENT

This NONDISTURBANCE, RECOGNITION Alil]) ATTORNMENT
AGREEMENT (“Agreement™), is made and entered into as of this l l day of June, 2007 (the
“Effective Date”), by and among STAKER & PARSON COMPANIES, a Utah corporation
(“Staker & Parson”), BRENT R. SUMSION and SCOTT J. SUMSION (jointly, “Option
Holders™), and SPANISH FORK WIND PARK 2, LLC, a Utah limited liability company
(“SE2”). Staker & Parson, Option Holders, and SF2 are collectively referred to hereinafter as the
“Parties.”

RECITALS

A.  Staker & Parson is the owner of certain real property located in Utah County, Utah,
as more particularly described on Exhibit A attached hereto and by this reference incorporated
heretn (the “Property™) pursuant to that Special Corporate Warranty Deed (Site Number: #88,
Gomex Pit, Spanish Fork City, Utah) dated May 29, 2002 from Valley Asphalt, Inc., a Utah
corporation (“Valley Asphalt™), and recorded in the official records of the Utah County Recorder
(the “Records™) on June 12, 2002 as Document No. 66264:2002.

B.  Option Holders and Valley Asphalt entered into a Real Estate Option Agreement
dated June 19, 1996 and recorded in the Records on July 8, 1996 as Entry No. 56103, in Book
4014 at page 286 (the “Option Agreement”), attached as Exhibit B and incorporated herein by
this reference, and which Option Agreement grants Option Holders an option to purchase the

Property (the “Option™).

C. SF2 is developing wind-powéred generation facilities on the Property and on
properties located in the vicinity of the Property (the “SF2 Wind Project”). The properties
comprising the SF2 Wind Project are collectively referred to hereinafter as the “Project Site.”
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NONDISTURBANCE, RECOGNITION AND ATTORNMENT AGREEMENT

This NONDISTURBANCE, RECOGNITION AND ATTORNMENT
AGREEMENT (“Agreement”), is made and entered into as of this 2074 day of June, 2007 (the
“Effective Date”), by and among STAKER & PARSON COMPANIES, a Utah corporation
(“Staker & Parson”), BRENT R. SUMSION and SCOTT J. SUMSION (jointly, “Option
Holders”), and SPANISH FORK WIND PARK 2, LLC, a Utah limited liability company
(“SF2”). Staker & Parsen, Option Holders, and SF2 are collectively referred to hereinafier as the
“Parties.”

RECITALS

A.  Staker & Parson is the owner of certain real property located in Utah County, Utah,
as more particularly described on Exhibit A attached hereto and by this reference incorporated
herein (the “Property”) pursuant to that Special Corporate Warranty Deed (Site Number: #88,
Gomex Pit, Spanish Fork City, Utah) dated May 29, 2002 from Valley Asphalt, Inc., a Utah
corporation (“Valley Asphalt™), and recorded in the official records of the Utah County Recorder
(the “Records™) on June 12, 2002 as Document No. 66264:2002.

B.  Option Holders and Valley Asphalt entered into a Real Estate Option Agreement
dated June 19, 1996 and recorded in the Records on July 8, 1996 as Entry No. 56103, in Book
4014 at page 286 (the “Option Apreement”), attached as Exhibit B and incorporated herein by
this reference, and which Option Agreement grants Option Holders an option to purchase the
Property (the “Option™).

C. SF2 is developing wind-powered generation facilities on the Property and on
properties located in the vicinity of the Property (the “SF2 Wind Project”). The properties
comprising the SF2 Wind Project are collectively referred to hereinafter as the “Project Site.”
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J. Tracy Livingston
Ascension Enterprises, L.C.
357 W. 910" So. Suite A
Heber City, UT 84032

NONDISTURBANCE, RECOGNITION AND ATTORNMENT AGREEMENT

This NONDISTURBANCE, RECOGNITION AND ATTORNMENT.
AGREEMENT (“Agreement™), is made and entered into as of this l‘_—[ day of June, 2007 (the
“Effective Date™), by and among STAKER & PARSON COMPANIES, a Utah corporation
(“Staker & Parson’™), BRENT R. SUMSION and SCOTT J. SUMSION (jointly, “Option
Holders™), and SPANISH FORK WIND PARK 2, LLC, a Utah limited liability company
(“SE2™). Staker & Parson, Option Holders, and SF2 are collectively referred to hereinafter as the
“Parties.”

RECITALS

A. Staker & Parson is the owner of certain real property located in Utah County, Utah,
as more particularly described on Exhibit A attached hereto and by this reference incorporated
herein (the “Property”) pursuant to that Special Corporate Warranty Deed (Site Number: #88,
Gomex Pit, Spanish Fork City, Utah) dated May 29, 2002 from Valley Asphalt, Inc., a Utah
corporation (“Valley Asphalt™), and recorded in the official records of the Utah County Recorder
(the “Records™) on June 12, 2002 as Document No. 66264:2002.

B. Option Holders and Valley Asphalt entered into a Real Estate Option Agreement
dated June 19, 1996 and recorded in the Records on July 8, 1996 as Entry No. 56103, in Book
4014 at page 286 (the “Option Agreement™), attached as Exhibit B and incorporated herein by
this reference, and which Option Agreement grants Option Holders an option to purchase the
Property (the “Option™):

C. SF2 is developing wind-powered generation facilities on the Property and on
properties located in the vicinity of the Property (the “SF2 Wind Project™). The properties
comprising the SF2 Wind Project are collectively referred to hereinafter as the “Project Site.”
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D. Staker & Parson and SF2 are parties to that Easement Agreement dated and
effective as of May 26, 2006, as amended, a copy of which is attached hereto as Exhibit C, for
purposes of (1) installing above-ground and underground transmission lines and related facilities
to serve the SF2 Wind Project, for the transmission of wind-generated electric power over, across
and under the Property, (ii) the encroachment of the blades of wind turbines into the airspace
over the Property, and (iii) ingress to and egress from the Project Site (the “Easement”). Option
Holders’ rights under the Option Agreement are prior in right to the rights of SF2.

E.  SF2 has expended (or plans to expend) financial and other resources to erect,
construct, reconstruct, maintain, operate, use, improve, enlarge, change, replace, relocate and
remove, wind turbines, overhead and underground electrical transmission and communications
lines, electric transformers and substations, energy storage facilities, telecommunications
equipment, roads, meteorological towers and wind measurement equipment, control buildings,
maintenance yards, and other structures, facilities, appliances and equipment under, on, along
and in the Project Site, including portions of the Property (the foregoing, collectively,
“Windpower Facilities”). '

F.  The Parties wish to enter into an agreement by which the Option Holders consent to
SF2’s use of the Property for the purposes set forth in the Easement, and so that in the event
Option Holders exercise the Option and become the owners of the Property, the Option Holders
will recognize the rights of SF2 under the Easement and will not disturb or interfere with the
Easement or the intended use and occupancy of the Property or the Project Site by SF2 or its
successors or assigns. Option Holders are willing to so agree on the terms and conditions stated
in this Agreement.

AGREEMENT

NOW THEREFORE, in consideration of the foregoing and other good and valuable
consideration as set forth in the Supplement attached to this Agreement, the receipt and
sufficiency of which are hereby acknowledged, and of the mutual benefits to accrue to the
Parties, it is hereby declared, understood and agreed as follows:

1. Consent to_Easement and Assignment. Option Holders hereby acknowledge
and consent to the Easement for the purposes stated therein and to the exercise by SF2 and its
successors and assigns of the rights and privileges granted thereunder in, on, under and across
the Property, including such access roads, encroachments, and transmission line corridor
locations as are generally depicted on Exhibits B and C to the Easement (the “Easement Areas™),
together with all appurtenant rights as set forth in the Easement. Option Holders further agree
that the foregoing shall constitute permitted uses of the Property for purposes of Section 3 of the
Option Agreement.

2. Consideration. As consideration for this Agreement and the recognition of the
Easement and other rights hereunder, in the event that Option Holders exercise the Option
pursuant to the Option Agreement and upon the recording in the Records of a deed transferring
fee simple title of the Premises to Option Holders, SF2 shail make payments to Option Holders
as set forth in the Supplement attached hereto and incorporated herein.
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3. Recognition of Easement. Option Holders hereby recognize the Easement and
all nghts of SF2 and its successors and assigns under the Easement, and will not join SF2 or its
SuCcessors or assigns in any actions or proceedings between Staker & Parson (or its successors or
assigns) and Option Holders with respect to the Option Agreement. In the event that Option
Holders become the owners of the Property, Option Holders acknowledge that they will become
the grantor under the Easement and agree to continue to recognize the Easement and the rights of
SF2 and its successors and assigns thereunder.

4. SF2 Not to be Disturbed. In the event that Option Holders become the owners
of the Property, Option Holders shall not disturb or interfere with the use, enjoyment or
occupancy of the Property or the Easement Areas by SF2 or its successors or assigns, or interfere
with the exercise by SF2 or its successors or assigns of the rights granted under the Easement
during the term of the Easement or any extensions or renewals thereof. This Agreement shall not
be construed to prevent Option Holders from exercising any of their rights or remedies pursuant
to their Option Agreement as long as such rights or remedies do not disturb or interfere with the
use, enjoyment or occupancy of the Property by SF2 or its successors or assigns or interfere with
any rights granted to SF2 or its successors or assigns under the Easement, during the term of the
Easement or any extensions or renewals thereof.

5. Recognition _of Option Agreement. SF2 hereby recognizes the Option
Agreement and all rights arising thereunder of Option Holders, subject to the performance by
Option Holders of their obligations under this Agreement.

6. No Interference. In connection with the exercise of any right granted under the
Option Agreement, Option Holders shall exercise such rights in a manner that minimizes, to the
extent reasonable and practicable, interference with the Windpower Facilities or operations on
the Property under the Easement.

7. Consent to Assignment. Option Holders consent to all assignments of the
Easement without notice. This Agreement may be assigned by SF2, Option Holders, or their
respective successors or assigns without the prior consent of the other party.

8. Recitals Adopted and Incorporated. The Parties hereby adopt and incorporate
into this Agreement fully, the Recitals set forth above.

9. Successors and Assigns. The terms and provisions of this Agreement shall run
with the Property and shall be binding upon and inure to the benefit of the Parties hereto and
their respective heirs, administrators, executors, legal representatives, successors and assigns
and, without limiting the generality of the foregoing, are specifically intended to be relied upon
and be enforceable by any successor and assign of SF2 or its successors or assigns, and any
person holding a mortgage or deed of trust against any estate or interest in or under the Easement
or any part thereof.

10.  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Utah.

11.  Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed an original and all of which together shall constitute a single instrument.

3
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12.  Attorney Fees. If an action, suit or other proceeding is initiated to enforce or
interpret terms of this Agreement, the party not prevailing shall pay all reasonable costs and
expenses incurred by the prevailing party, including reasonable attorney fees at trial, on appeal,
and any petition for review and in any other proceeding, including, without limitation, any
bankruptcy or arbitration proceeding.

13.  Entire Agreement Between the Parties. This Agreement shall be the whole,
entire and only agreement between the Parties with regard to the recognition and nondisturbance
of the Easement by Option Holders. This Agreement shall be further amended, supplemented or
revised only in writing, signed by the Parties. The Parties intend that this Agreement be
specifically enforceable. If any action is brought to interpret or enforce the provisions of this
Agreement, the substantially prevailing Party or Parties therein shall be entitled to recover from
the losing Party or Parties all of its costs and reasonable attorney fees incurred in connection
therewith,

SIGNATURE PAGES FOLLOW
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IN WITNESS WHEREOQOF, the Parties have caused this Agreement to be executed and
delivered by their duly authorized representatives as of the Effective Date.

SCOTT J. SUMSION

) v
. C AKZ A | .
Name: AN 5,6/‘ T&L\I{ [tu;«,&(dﬁ)\/\

Title: MCUV\ASPV-
STAKER & PARSON COMPANIES
By:
Name:
Title:
5
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed and
dehivered by their duly authorized representatives as of the Effective Date.

OPTION HOLDERS:

BRENT R. SUMSION

//ﬁ’ﬁ’/)%z@

scoTT WM%N

SPANISH FORK WIND PARK 2, LLC
By: <

Name: T%tu"/ 'l-\;‘;l nf,.(c)cyd\

Title: N awv 5»5&/‘
omMm
STAKER & PARSON COMPANIES
By:
Name:
Title:
5
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IN WITNESS WHEREQF, the Parties have caused this Agreement to be executed and
delivered by their duly authorized representatives as of the Effective Date.

OPTION HOLDERS:

BRENT R. SUMSION

SCOTT J. SUMSION

SPANISH FORK WIND PARK 2, LLC

Name: % Ly Lw.« jﬂ-)w

Title: N\OLN\Q& e
om
STAKER & PARSON COMPANIES
By: C’\%/ﬂf A/ :QW‘WI/
Name: 5&9#‘ W -ﬂiig /14"
Title: _ frslieat & (20
5
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) ss

County of \n\ar\sr—' )

T}ﬁ:F foregoing instrument was acknowledged before me this J_LL day of
6 AN , 2007, by Brent R. Sumsion.

N e N\ L

3 SPRINGVILLE, UTAN 34063 Notary Mﬂﬂi
COMM. EXP. 10-4-2008

State of Utah )
) ss
County of )
The foregoing instrument was acknowledged before me this __  day of

-, 2007, by Scott J. Sumsion.

(NOTARY SEAL)
Notary Public
State of Utah )
) ss

County of L()ﬁﬁﬁ“&[’\ )

On this 2{p day of (S jang , in the year 20, before me personally appeared
J. Tracy Livingston, to me known, who, being by me duly sworn, did depose and say: That he
resides in Hﬂb.{/‘ L/Uzllf\ , that he is the Manager of Spanish Fork Wind Park 2,

LLC, the company which executed the above instrument and which is described therein; that he
signed the above mentioned instrument on behalf of said company; that he was authonzed to do
S0.

(NOTARY SEAL) Ol Cvm D1y

Notary Public

Portind1-2261047.1 0074216-00001
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) ss
County of )
The foregoing instrument was acknowledged before me this _  day of

, 2007, by Brent R. Sumsion.

(NOTARY SEAL)
Notary Public
State of Utah )
) ss
County of (2 T7Hf )
ThC‘ foregoing instrument was acknowledged before me this // day of
IV Ay- , 2007, by Scott J. Sumsion.
e
. C. STAKER BN
iy e
J SPRINGVILLE, UT 84863 Notary Public
COMM, EXPIRES 8-12-2009
State of Utah )

) ss

County of (¢ w‘(?i )

On this 2¢ day of (s , in the year 20__, before me personally appeared
J. Tracy Livingston, to me known, who, being by me duly sworn, did depose and say: That he
resides in [ Jow Utz h , that he is the Manager of Spanish Fork Wind Park 2,
LLC, the company which executed the above instrument and which is described therein; that he
signed the above mentioned instrument on behalf of said company; that he was authorized to do
S0.

(NOTARY SEAL) d O l//”)?mgfowy

Notary Public

Portlnd1-2261047.1 0074216-00001
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State of Utah )
) ss

County of ‘ Ve e )

The foregoing instrument was acknowledged before me this SO day of
o ng , 2007, by Brent R. Sumsion.

(NQTARY, SEAL) pﬁ\ww,_)@;nbno_

MARGIE ROBINSON Notary Public \D

NOTARY PUBLIC « STATE of UTAH
2350 SOUTH 1900 WEST
OGDEN UT 84401

COMM. EXP. 09/23/2009

State of Utah )
) ss
County of )
The foregoing instrument was acknowledged before me this _ _ day of

, 2007, by Scott J. Sumsion.

(NOTARY SEAL)

Notary Public
State of Utah )
| ) s
County of wﬁja‘lzlr\ )
On this 2y day of Stune , in the year 20__, before me personally appeared
J. Tracy Livingston, to me known, who, being by me duly swomn, did depose and say: That he
resides in |4&<— U"fz’l’\ , that he is the Manager of Spanish Fork Wind Park 2,

LLC, the company which executed the above instrument and which is described therein; that he
signed the above mentioned instrument on behalf of said company; that he was authorized to do
sO.

(NOTARY SEAL) Ddne 0. e,

Notary Public 0 {
NOTARY FUBLIC

Portind1-2261047.1 06074216-00001
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State of Utah )
) ss
County of }
On this day of , in the year 20, before me personally appeared
, to me known, who, being by me duly sworn, did depose and say:
That s/he resides in ", that s/he is the of Staker

& Parson Companies, the corporation which executed the above instrument and which is
described therein; that s/he signed the above mentioned instrument on behalf of said company;
that s/he was authorized to do so.

(NOTARY SEAL)

Notary Public

Portlnd1-2261047.1 007421600001
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EXHIBIT A

(LEGAL DESCRIPTION OF THE PROPERTY)

ALL THAT CERTAIN REAL PROPERTY IN UTAH COUNTY, STATE OF UTAH,
DESCRIBED AS FOLLOWS:

Beginning at a point in a fence line on the west line of the Denver and Rio Grande Railroad
night-of-way, said point being North 89° 56' 58" east along the section line 4052.33 feet and
south 3659.05 feet from the northwest corner of section 34, township 8 south, range 3 east, Salt
Lake Base and Meridian; thence south 38° 45' 18" east along said railroad right-of-way line
fence 1163.34 feet: Thence south 55° 24' 10" west along a fence 267.31 feet; thence south 18°
13' 32" west along a fence and its extension 433.71 feet more of less to a point 2.0 feet northerly
of the high water line of the east bench canal; thence along a line 2.0 feet northerly and easterly
of said high water mark on the bank of said canal more of less on the following courses: north
76° 10" 11" west 221.34 feet, south 60° 13' 43" west 237.87 feet, north 71° 48' 47" west 185.51
feet, south 75° 04’ 59" west 100.02 feet, along the arc of a 44.47 foot radius curve to the right a
distance of 75.05 feet, the chord to said curve bears north 56° 34'03" west 66.46 feet, north 08°
13' 04" west 239.50 feet, north 22° 23" 16" west 218.24 feet, along the arc of a 22.27 foot radius
curve to the left a distance of 18.80 feet, the chord to said curve bears north 46° 34' 27" west
18.24 feet, north 70° 45' 38" west 16.98 feet: thence leaving said canal bank north 01° 46' 19"
east 811.59 feet; thence north 51° 04' 12" east 275.84 feet; thence north 76° 40' 55" east 170.69
feet; thence south 83° 34' 31" east 118.14 feet to the point of beginning.

EXHIBIT A - Page 1 of 1
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EXHIBIT B

(OPTION AGREEMENT)

Follows This Page

EXHIBIT B - Page 1 of 1
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. BRENT R.. SDHSION ana SGG‘I"J.’ J.. SUHSION} _jointly__ (the "Smnszons“) - __;_--'

™

"INl 94189:2007 P 17 of 52
REAL ESTATE GPTION AGREEMZEN.’I‘
This mam: gsmmrz on'xon nmmm: _(th._e '!opt;,on e
Agreement”) is entered J.nto on J)um \‘i s ‘ 199'6. by

and amcng VALLEY ASPEBLT, INC-, a Utah corporat:.on ("Valley") and

-..}.\,\ D .
R f

+ A ..-...

---..,- . s

1996, by,and aﬂong'_i‘:he SlmS!.ODS _jam:l westefn

COrpQratJ.on, a Delaware corporatn.on ( "WAHC“) o whereby they w:.ll B
sell all of the comon shares of Valley to WRH& .
prc;p-ex:ty: locatedm Carbor; c::mnty and Ut_ah. c:mnty,' “Uhab . .

are held or used by Valley fdr the purp05e of extractmg sand

gravel, aggregates and/or mi.nerals (collect;vely "Aggregates“)

emept for the extractlon of M;Lnerals and/or otherw:.se in: d::.rect '

suppoxrt of Valley's hus:.ness. o
~_ . -Ca 'Bhe Smns:.ol;s ﬂesn.re 1;0 se.cure the right te
purchase such real propaty from Valley at s_chv t-:ime as™ Vai].ey no
longer :Lntends tb hold or ‘use such prope.rty for the extraction’ of

Aggregates or for the direct support of Valley’s business.
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A .:\,‘.. O

COrrespondlngly, Velley de51res to secure thefxight to sell such
property to the Sumsions at such time as Valley has exhausted its

use thereof as descrlhed in- Rec1tal B above._

and p'ursua.nt to the. cavena.nts terms and cond:l.‘t:l.ons set forth

' thexeln, Valley agrees to grant to the sum51ons an 0pt1on to

purchase va:ious parcels of its real estate for future commercial

development or. saleq v REFTIC

Iy -

warranties and payments thereln and hereln set forth and gobd
and other valuable.canslderat;on,_all of whlch is ackncwledged as :

WL

. 1. . REAL PROPERTY.
' T The real property con51st1ng of’several parcels;_'y

Lsuhject to thls‘ léétmwelj-*"“"j

ey

';;.Llndiv1dua11y “Parcel“ #fzjf “be " fden 1f1éd~endzdescrlbed as - L

A

sBusiness Propertles“ on Schedule'"AF«attached hereto and

_incorporated herein by reference.

e
- - 1
T . A . -
-~ . R .
B B P YL o 1)
* =~ L - L. = =
~2-
4
. . -
- . .




) g , . . . _ENT 94189:2007 P 19 of 52

O —:..:. ‘2:2- _.;-‘_': OPTIOI E ~ ..-- ‘—?_, _:".\, '. i -_ ;\:_, “ '--,j.:‘.- 7 S

_ ggtlon thlce.jlht suchftlma aslualley, inqifs'}
sole discretion;. bnt nat more than forty {40) years . from the date’
hﬂréof, determines that it no longexr intends to hold or use any ’
partlcular Parcel .of Property for“the‘purpose of extracting )
Aggregates or foxr dzrectly support;ng-ité ﬁusiness operations,“':

valley shall promptly prov1de wrltten notlce to ‘the’ Sumszons of

such determination ("the 0ption thlce"). So 1ong as this Optloﬁ

.._-».

' Sectlon I: ahOVE. Each Optlon Hotice shailwcqntaln the name an&f

legal description of the partlcular Parcel of Property, and shall

state the a531gned option‘prlce appl;cable to such Parcel as

' property .subject to,this option Kgreement hail bé .the date of

the Option Nptice de;ivered“to the Sumsions by Valley in

' the Sumszons shall have a'perlod of ‘One-~ Hundred TWenty (120? days

" after receipt of the Option Notice to: (1) aﬂv1se valley, in
ertlng, that theg 1ntend to exerclse their thion gn such Parcel

.o of: Property descrlbed 1nfsuch thlon Npt1¢e;*ana-(2) tc deliver

to Valley immedlately avaalable funds equal ﬁd the OPtlon lece

assigned in accordance with paragraph 2.4 below.

-

L3
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' ‘Notlce shall be as set

lncorporated.hereln by

BN 94189:2007 96 20 of R
2.4 Purchase Option price. The option price for each

1nd1v1dual Parcel of Property wh;ch 15 the subjact of an Option

forth“oancheduleﬁfg'

reference

2.5 PFailure to Exercise Option. In the event the

Sums;ons fa11 to t;mely exercxse their Optlon on a partlcular

.Paxcel of Property 1dent1f1ed lnsan Optlon Notlce, the Sumszons'

purchase optlons as to

PR

w1thout any further ob

'dellver Option Notlces

to any Parcels of‘Property'not prewl

all other Parcels o£ Property shall

lterminate and explre anﬂ‘Valley shall have no oblmgation to

ana/or Special Warranty Deeds W1th respect J
#a2 ._‘;“ - . 3 .. .

accordance with the terms oE the.applxcable 0ption Not;ce, Valley

may dse, transfer or otherw1se dispoSe of such Parcel in xts sole ‘

of Property not

" discretion with no other obllgatlon to the Sum51ons, and Valley

ligatlon to the Sumsions."
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3.1 Permitted Uses. Prior to the deliVery of an

0ptlon Not:l.ce \'ﬂt‘n respect to any particular Parcel of Eroperty,
valley may ho:Ld, o I___such. Parce-l. toge.ther w:l.th all C e
other Parcels of 'Prop'erty which are not the subject of an Optlon
Notice, for the purpose of removing, extractmg and/or mining

sand gpr:aVel, minerals rand other aggregates ( “Aggregates") .-

-'fox- the purpose o"-;conductmq any processn.rig’ 'n.ng, m.xa.ng”, _

storage and handl:.ng operat:.ons w:.th respect o, such Aggnegate on

. such Parcel or Parce].s -of Prope‘rty (“Aggregate Operat:.ons") -

mrther_, Valley‘ m.ay transport to, store, process and/or co—mlngle

such use, mcluﬂ:mg the holding of ‘such Pro e or sifmiléci:'use. Tt
o -
in the future, shal.l be in the sole discret:.on of Valley.
che sole dlscvarior

The smswrrs expressly ac}m::twledge and
mth

w P

;Bropert;y K consxsteﬁt_

T -f‘agree that t.he use- of ths ‘_“ttu.s Seci:lon E
CITT shall not const:l.tute waste or other deg-radats.on of the
ProPe::ty even though sur.:h use may dramatlcally change the

-.appearanca,; terraa.n or con‘d::liion of such Property aﬁd otherw:.se

Tv .,

the Property consistent wi't:h t.h:Ls Sect:.on 3 shal=l ‘not be '
restrlc'l:ed or affect.ed in any manner by the purchase options
.granted to_ the Su.msrcms by this Option’ Agreemeqt.

- L T T o - =t e RPN :
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e
LYV

o h;f. gecl tloan;For thpse areas bn any of the
Parcels of Property disturbed by’ Valley's Aggregate Operatlons
from . and after the date hereof, Valley shall reclaim, repa;r or
otherw1se modify or change such areas only to the extent requlred
by all appllcable.env1ronmental ana reclamatlon 1aws,'regu1atlens
and ordlnances 7 Ex:::ept as otherw:n.se prov1.ded :.n, or -iimlted by,
the Share Purchase Agree‘ment Sumsions shall be responsible for

any‘reclamatlon, repalr orx modlflcatlon requlred on or to the

Prope::ty arisn.hg frm ‘!:he- use of, or operata.ons on, -such Property

3 re :
-Invehtogg-. valley Shall haVe the rlght but not the oblzgat;on,

f e 3.5 - g;;anee. Valléy “gnall’ have 1o obligat:on to

prov1de or marntaln any insurance on the Property for the beneflt

.of the su;_nsz.or_xs__pr__theu heirs ‘and eee:l.gne.

g, T w N T ST BN
_ 4.1 §pgcia1 Wg;;ag;y Deed Upon”the timeiy exereise'
of an optlon to purchase descrlhed in an Optlon Netlce, and the -

full paymentsof the assigned Opt;hm}PricEy Valley’ hall aellven;{f

NG

to the Sum51ons a spaczal Warrauty'ﬂeed suatable*for recordlngﬁ_j:"'

that warrants that the title conveyed thereunder is the same as

that held by Valley as of the-01031ng Date of the Share Purchase

o —— AP .
- L T e
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.. . {i.n o
: -..1mrtat;i.on, any warra:nty of ‘t:.tle-,, ‘mar

P
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Agre-ent ("Acqu::.s.ttlon Date") and that warrants such title

aga:.nst any 1:ne.n nr encumbrance. ar,lsrng thlrc)ngh Valley fxom and
afte.r the Acquz.s:v.t:t.on Date or as A result of :Lt’,s possessa.on of
-or operation on, such Property £from and after the Acqumslt:.on

Date. Nothing in this paragraph or thise Optlon Agreement shall

. a.bate, null:l.fy or release any - obllgat;.ons or dut:.es of the .

Sumsn.ons unde:r; the Share Purchaseihgreemexrt: TR o
ggjmgigi Except as to the warranties

described in paragraph 4.1 above, the- P;r:ope.rty shall be conveyed -

"as ,::s,'_' w:.‘tihout any warranty pf anjr_- Icinﬂ..n.nclud:l,ng, w:.thout )

Jor- f:.t&ne:ss for a. partlcular pufpoSe. _ __ . L e
4.3 Natu_r:e of Mgg;g_h;g Absent W:Ltte.n :gnstructn.ans
s:.gned by S1ms10ns ’ _valley shall deliver & Spec:l.al War:ranty Deeﬂ

L, .

conveymg ‘the app,ts.«;ahle rarcelg_x‘dﬁ Frpperﬁ;y*_-m‘both Brent and

’ sGott Sumsion (or the.;u:' assigns) aB tenants. in ccsmmon Hlth: equal '.

rlghts and mterests in and to such Parcels of Property.

_ 4 4 _MM. In the e.vent a Parce.l of Prqpez:ty R
an;y part,th.a::eo;f Ais ‘donae;nned- gnd £o :
from 'Valley, ‘the S}.!:msn:\rus*r ,puféhase opt:l,on ) fth- respect there'i:o

shall automat:;.cally term:.nate with respect to the condemned . -

Parcel o port.'l.on therenf and Valley shall be. entltle.d i:o retain

all p:roceeds pa:x.d as ar result of such- c:ondemna.t:,bm relat;mg o

P - .
ﬂ - .
Sl SN LT e,

" the. value. of the Aggregates on the cendéumed rParcel or part

thereof, togethe:r: with any remaihing proceeds pa:.d as a result of




y

‘i

. Pric.e. for -such Parcel sha:l:l be. a c:red:.t =

' f ollows-

ey
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such condemnatlon up t.o the Opt:!.on Pr:.ce for ‘such Parcel and the

Sumsions shall be entitled to. all rema:.m.ng proceeds paid as &

result of such condemnat:l.on.. Any amount appli,ed o the 0pt:|.on

:th.e Gpta.on Pr::_ce on’

any port:.on of the Parcel not condemned.

4.5 Costs of Transfer. All costs and expenses
assoc:.ated wn.th the record:.ng of any SPeca.al Wanranty Bee.d )

. "’ﬂ4.
any tltle :.nmance and{or surveys desired by tlie Sums:.ens, _shall

" he paid e.nta.rely by the Sumsions.

- S g_g.% ; A.tiy ‘not.xces br other _o:nmﬁn:,catq_ons
requ:u:ed oY pemnltted hea:eunder will be in m'ting and will ‘be B
del.:.vm:ed by hand or se.nt by prepa:.d telex, cable or- te.lecopy, .or '

se.rrt:‘,’ 'pés'tage. pz:epa:.d 'by ‘reglsteg:ed ceftified or express‘ ma,;l,
. Ry .

or by recognlzed ovem:.ght a:u:' -'courz.er servz,ce and sball.:"be

deemed given when so delivered by hand telexed cable or

' telecopied ox. if maileé! tl:ree dags afte:s mailing (one bus:.ness '

- Fo the Sumsions: . ~Brent R. Sumsion- - S P
740 West 1200 North . T : .
Mapleton, Utah 84664
‘.Eelephone'- (801) 489—8289 -

scqtt J. sumsn.on
4165 ‘South 1080 Eas't S :
-Spr_ingv:i.lle., Utah 84563 X




-

o Valleys <. .. ‘Villey  Asphalt, Inc._

‘With a copy tb:'zf {beart.R1chey, Esqulre

vy

an-faasaé—npsnigpgggg

N *fwff'"*:‘ﬂ-'.q 94189200?98%nfﬁ

Telephone°:(801) 489-9798

With a copy to: -u;Rlchard T. Beard Bsqulre - B . L
"" Ballard Spahr Andrews & Ingersoll o e
201 South Main Street, Suite 1200 ’
S8alt Iake City, Utah 84111-2215
fFax- (801) 531—3001 L

Lt L T ° Pt

7434. bel Monte: Road
. P.0. Box 309
Springville, Utah 84660

With a copy to: .uichael J. stone, Treasurer__ e —
e eeeo e 487 Fadefax Avenue: . s Ml iwolel D
'San.Mateo?'CA 94402 e T
_rax~~(415) 347-9639

910 Sheraton Drive, Suite 310
Mars, PA 16046. .
-Fax: (412) 772-0008

[

tas~tha~adﬂres <

 are e

5.2 ;gﬁ;;ngi_aggﬂ;ng# i The subjedt headlngs of the

Sections of this. Optlon Agreement are 1ncluded for convenience

.;" only anﬂ.shall not af£20t the: construction~or :nterpretataan of, -

o n

successors. and assxgnsf ‘nox 15 aﬁythlng in this 0pt10n Agreement-A

1ntended to relieve or discharqe the obligation or liability of

any third persoh to any party to this 0ptioﬁ Agreement.

L e




o,

and their respective he:l.rs, legal representat:.ves, 'sﬁcce-ss',drs, .

and assigns.

5.5 Arbitration. All questlons and disputes Wlth
respect tc.the 1nterpretat1on, default or enforcement of the ..
rlghts and‘bbllgatlons of the-partles arlslng'under the terme -of
thls Option Agreement shall be resolved by arhmtratlon by flllng
a wra.tten demand W’.‘Lth the other party wn.th:.n s:x.xty (60) days
afte:r: the occurrence oﬂ "hhe disputex ‘hrhitra,ta_,on shal:i: he by a’

s:.ngle arb:.tra.tor. :Ehe part:.es may agree cri; Qne a:r:bitra’tor.- If

e
-

theY cannot agre.e On an arbx.trator, “the' appo:.ntment of the el ;‘ o

arhi‘l:ra.{:or shal‘.l. be made by a Judge of the Third J‘udicxal

D*:.str:i‘ct Cburt Salt I.ake county, Uitab Eaah: party shall submlt
aoJ‘fidhys after 'l:he
arhltrator J.S selected The arb:.t:rator sha.ll conduct. h:Ls he.arz.ng

at Salt Lake City, _Utah (or ‘such other place as the partles

remedy ‘of resc:r.ssz.on of th:.s Optlon Agreement and/or the stock

PurchaSe Agreement referenced in Rec:i_ta;l. A above and stipulate

that a,ny award oﬁ the arb:r.trator shall be Lm:l.t,e.d tc: monetary

damages or spec:nf:.c per,fcrmance.., The arbitrator w:Lll be subject

_only to the rules of the american Arb:.tratlon Assoclatlon, as

modified by the terms of this sect:.on 5.5. The decision of the

20~

we e
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*u
e
s

arbitrator shall be

o LT BT 94189:2007 P27 of 2
flnal binding and conclu51ve, and there

shall be no rlght of appeal. .The cost of the arblbratlen,

‘J.ncludlng the fe.e of the. a.rh:l_trator, shalil be borne by the los:.nq

party unless the arbltrator shall declde otherw1se--

5.6 Recovg;x-of thlgatlon costs. In the event

-actlon, arbltratlonxor other proceedlng no

msrepresentat:.on in connect:t.on w:.th any of th.e prov:.s:.ons of

L

1ncurred in- that actlon or*proceedlng, 1n additidn to any other

Section 5. S above is not enforceable, er 1n the event any legal

1overned by Seetlon

) }5 5. above is- brought for the enforCement of this thlon

-Agreement or heeause ef an alleged dlspute, breach, default or

e -.=:: ’-'-be. entz.'tlea to reco‘vef‘ % i

rellef to which such party may be entltled

5 7 ggn g;gct;on.-‘Thls optien Agreement-shall he

3,

”fﬁ‘yattrlbutxon bf draffingf

" 5. 8' Sev

S
v,

7ies~ th_of wham

"have been represented by counsel 1n regard tn-the neggtlatxon and
- preparation ‘of its prov151ons- Any uncertainty or amb;gulty

_.-shall not ‘be constfued fo;~or egalnst any. party based.on-gf .b

tofthat party’
Provaded that.no party Ls deprlved

of a mater1a1 rlght under thls Optlon Agreement, 1f any prov;sion

of this OPtlon Agreement is held 1nva11d or unenforceahle by

1ntent of. the parti

:arbltratlon or . -by any- court of competent.jurlsdictlon, it is the

es that all other prov151ons of ‘this optlon

Je=11-—




Agi:eement be construed to rema:.n fully valid,.-enferceable ' an&l‘-"j

eachparty. N

: ) ":_-'I-0pt1cm ;ngremnent *shal:l.- ndt -_be_deemed-

Subje.ct to the p:rov:lsa.ons of Sect:.on‘,s 5, any eﬁz,t act:.on or R

LN
- -..-c'

3
- . - IS PIN
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5.9 Entire Option Agreement. This Option Agreement

-constn.'tutes the ent:.re understand:.ng of - ‘the part:ies relat:.ng to '.

-'the subject matter hereof and supersedes all prior and.

con‘temporaneous agreements and understandmgs, ‘whether oral or

w:r::l.tten , relating to the subject matter he.reof. No amendment or

T modlfmata,on of: the f;e.ms o:E th:ks thien Aga:'eement shall 'be R

S ?,._.,. P 2] Ty ;“-"'
e

trs bindmg or e.ffectn're unless’ s e};pr.255ed 'in%wfxtlng and sx.gned by S

- ,¢. - RSN
ar = .

5.10 No Walv The wa:.ver by any party of the breach

-of any of the terms ami cgnd;.t:.ons cf,. or’ an?“a:uj‘,ﬁt ‘unde::, "I:.his

A Sy \., ¥ e ..

t:dnst:.tute”the Wairver 6:-

4_.-..

ct- \- "y \-"" . -- &.. ks

any smilar rlgh‘t. No suc.h waiver shall be ba.nd:.ng or effectlve

un].ess expressed :l.n w:r::.tmg and signed by the party g:.v:.ng such

LS P

proceeding 1nstituted with respec‘f: to this Option Agreement shall

be brought only.in the ‘Third Judicial District Court, Salt Lake

. county, .U¢ah, or the.U.8. District court for:the District of’

g2 |
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Utah and no. party hereto shall mst:.tute OF ma.z,ntaln any such )

: '-,, - “

-

su:l.t act::.on o:r: proceedmg :m any -cmu:t of any other_ :

jurz.s,dztcta.on. 'l‘he. paxt;.es hereto hereby irrevocably Wa:.ve any
objection they may now have or hereafter acguire to, or‘'any right
=3 immunity on the grounds of, vemle, the corr\renience of the
forum or 3ur:|.sdn.ction of such courts or-vi;hg. executa.pn of jzudg‘ment
‘ resultmg there.from, ana the part:Les- urevgcably accept and
‘submit to the Jurlsdictlon of the aforesaid courts in any such _
- suit, acl:.:.on or proceed:.ng. _ : - _
v o Th:.sf t;pt:wn Iigreement may be. : )

& .-a.o.._J .

' execmbed sm.:m:ltaneonsly :m tyro-. or more ddunterparts -—“a.ixy: cne: of
whlch need net c.entain the s:.gna,tnxes o;f ﬁdfe than dne. Part.y, bu‘c }e v
. all such counterparts taken together shall constltute one and the

saane epta.bn Agreement. . _A, facsimi’l

ERE D

: '_reproduction of

ot P.

th;Ls Gth.Qh A.gree;nent: may 15e e:{emi. fby gne._‘ r mo;'e pa,rt‘:’.es

he:r:eto, and a copy of: th:.s 0pt:|,on Agreement may be delivered by

one or more parl:.ies hereto by facs:l.m:l.le oxr simlla.r :Lnstan'f:.aneous T

"*-..,. P

St pasey peiadenin _
and deIJ.very snall be cons:.dered valid b:.nding a:nd. effect;.ve for -
aJ.J. purposes. At the request of any party hereto, al:l. partles
hez;rei:o ag:r:ee to e:xecute an original of th:s thiqn -Agre ment as
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. IN WITNESS WHEREOF, the partz.es hereto have executed th:.s .

Option Agreement as of the d;ay and year :E:Lrst above wr:n.tte_n

VALLEY ASPHALT, INC.

oﬁsatz:s e j:.gggi
éh ig: 'l:]:iei'

. that he/she“volxu‘ntar i executed t.he foregazng ihst.:r:umen'b that
said instrument reflects the purpose of the Corporation, and” that
it was sn.gned on behalf of said Corporation by proper' authority.

] . '- r--—-——-“—-_-i
B ) 5” D ¥ ri"’"
—-14-
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, on the _ |4¥ day of RQ:L(, %E . 1996, personally -
appeared before me, BRENT R. S ON, whose identity has been
proven on the basis of satisfactory evidence, being first dunly
: sworn, acknowledges. that he executed- the foregoing instrument,
for the purposes stated therein; of his owr voluntary act. '

“"“on the !g"'f' dayof' S T P I ‘ _ ’
appeared before me, SCOTT J. SUMSION, whose identity has been
proven on the basis of satisfactory evidence, being first duly
‘sworn, acknowledges that he executed the foregoing instrument,:
-for the purposes stated therein, .of hig oyn.voluntary .act. ‘..w.
' ~NOTAR¥PUBLIC .., 7T . i
- .My Commission  Expiress; . . -
W m e ¢ 1995
S -:95.8_2_4_-_'-."_ -

SHERYL L, DIRKSEN - 4.
; a&aacour}x"mham 2O |
" 8ALTLAKE CITY, UT 8412 1
My Commission Expiras NOV © =
T - =Y { 1"

B s L i

R
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S R IEGAL - .
“DESCRIPTION ~ . » 77 . -"ACRES OP‘I‘ION PRICE DESCRIPTION

_SALEMPIT  3sT7a 51,610.57 - EXHIBIT A
LELAND YARD * "o 14500 118, 98525 . EXHIBITB . -

o GQMEX PIT ’."f'29‘74_"' STE RIS BRI G
'WINTERTON (REDSAND) e _--.7'-‘:'-'27 59 - 19 32468._-".-_. EXHIBIT D A
 WELLINGTONPIT =~~~ ~ U226 79549.95' ' EXHIBITE -
SIAPERAS WELLINGTON BIT- 6000 ... 9408787 | EXNBITF. .
'-".-.TORG-ANS‘EN PRGPERTY RN Y L 24 543»41_"‘ = ‘_f : mnBrr G -

'
\ .

TOTAL: = BRI -3 % ; S 664,34636

W.A.ILCJ‘anlquspJnlkInc .
.106636 o L e e




T ATCFILE 8506-0-9- . <

[HE SOUTHWEST, QUARTER OF THE NORTHWEST. QUARTER OF SECTION 18, TOWNSHIF £
SOUTH. RANGE 3 EAST, SALT LAKE BASE.AND MERIDIANG - e

' EX(:EPTINGTHERE_FROM: S L '94189:2007 PG 33 of 52

" BEGINNING AT A FENCE LINE INTERSECTION, WHICH POINT IS NORTH 1319.959 FEET ANC

- WEST 10.450 FEET (BASED ON THE UTAH STATE COORDINATE SYSTEM, CENTRAL ZONE AN

. DATA PUBLISHED BY THE UTAH COUNTY: SURVEYQR AS OF JUNE 21, 1976) FROM THE WES’

. QUARTER CORNER.OF SECTION 18, TOWNSHIP 9 SOUTH.. RANGE 3:EAST. SALT LAKE BAS

- .7 AND MERIDIAN; THENCE NORTH 89°32739" EAST. ALONG A-FENCE {iNE 299.830 FEET TO /

. CURVE ON THE WESTERLY- LINE OF ZERQ- STREET UTAH CQUNTY ROAD. CONCAVE WESTERL

HAVING A RADIUS OF 748;330 FEET; THENGE ALONG SAID ROAD AS FOELOWS: SOUTHERL:

ARGUND THE PERIPHERY-.OF SAID CURVE 57.217 PEET, SOUTHWESTERLY AROUND THI

CERIPHERY OF A CURVE CONCAVE 'WESTERLY HAVING A RADWUS OF 810.3C0 FEET. ¢

DISTANCE OF 226.072 FEET, SOUTH 28°55°8 2 WEST 282.750 FEET, SOUTHERLY AROQUAI

e L7 THEPERIPHERY.OF A CURVE CONCAVE SQUTHEASTERLY HAVING A RADIUS:OF 796.940 FEEI
e T ADISTANCE GF 186:527 FEET-TY '&FENCEZUNE_quHEﬂQﬁ_NGKFHﬁ%D@03—?‘.-&&.31.‘&’—:915-@ SAl

{7 rence LINE 693:998:FEET. TO-THE POINT. OF BEGINRING

S OGETHER WITH A RIGHT OF WAY LEADING INTO ThiE ABOVE DESCRIBED PROFERTY ACHOS
: TG WEST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION. 'SAID RIGH
o . OF WAY CROSSING THE BRIDGE ON THE HIGH LINE CANAL. .

e T LULES & ANDEXCEPTING THEREFROM: SO
: 2 A onl e L RFFILT L R T e
-AND.EAST LiNE

' COMMENCING AT 'A,PO! TH-AND. f

WHICH POINT 1S WEST '1.37°FEET FROM TH ‘R-CORNER -OF SECTION 1
TOWNSHIP 9 SOUTH, RANGE 3 EAST, : : THENCE NOR1
01°01°47* WEST ALONG A FENCE UNE 628.28 FEET; THENCE ALONG THE ARC OF A 798¢
FOOT RADIUS CURVE TO THE RIGHT 186.64 FEET, THE CHORD OF WHICH BEARS NOR1
g, 220137247 EAST. 186.21. FEET; THENCE NOBTH-Z.B‘P-sﬁ':EASTﬂS?-m}FEET: THENCE ALO!
e W YTHE ARC OF-A.810.30 FEET RADIUS _CURVETOm&peggzza‘:ﬁr&e‘gr—,:mg CHORD OF WHI

< ' BEARS NORTH 20°56726™ EAST 225 34 FEET; THENCE AEONG: THE ARCOF A, 748.33 FO

“¥ 7 'RADIUS CURVE TO THE L EFT.67.20°FEET, JTHE CHORD. OF WHICH BEARS NORTH 10°22°3
" EAST 67.18 FEET TO THE GRANTOR’S NORTH {INE, THE SAMEBEING THESQUTH LINEQF T
PROPERTY OF JERRY G. JENSEN; THENCE NORTH 89°32°47" EAST ALONG SAID GRANTO?

. NORTH LINE 66.63 FEET; THENCE ALONG THE ARC OF A 814.33 FOOT RADIUS CURVETO T
QIGHT 82.70 FEET. THE CHORD OF WHICH BEARS SOUTH 10°02°18" WEST 82.68 FEl
THENCE ALONG THE ARC OF A 876.30 FOOT RADIUS CURVE TO THE RIGHT 244.49 FEET. T
CHORD OF WHICH BEARS SOUTH 20°56°26". WEST 243.70 FEET: THENCE SOUTH 28°!
WEST 282.75 FEE; THENCE ALONG THE ARC OF A, 730.94 FOOT RADIUS CURVE TO THE LE
382.25 FEET, THE CHORD OF WHICH BEARS SQUTH. 13°57°06". WEST 377.91 FEET: THER
SOUTH 01°01°47° EAST.401.30 FEET MORE OR LESS TO A FENCE ON THE GRANTOR'S 50U

UINE; THENCE WEST ALONG SAID FENCE 33.00 FEET TO THE POINT OF BE_GINNING.
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ATC FILE 8506-0-6A - ’
"COMMENCING -EAST 25.88 FEET AND NORTH 1520.47 FEET FROM THE WEST 1/4 CORNER OF
SECTION 25, TOWNSHIP 8 SOUTH, RANCE.2 EAST, SALT LAKE BASE AND MERIDIAN; THENCE
.NORTH 75°05°48~ EAST 430.26 FEET: THENCE NORTH 88°21°54" EAST 822.35 FEET: THENCE
SOUTH 13931°22" EAST 99,05 FEET; THENCE SOUTH 32°59'15" EAST 1877.6 FEET; THENCE
- SOUTH 70°43'56" WEST 256.39 FEET: _-THENCE SOUTH 89°02°22" WEST 601.21 FEET;
. THENCE NORTH, 1823216° \WEST 46547 FEET: THENCENORTH 88°35:38" WEST 151.97
- FEET: THENCE NORTH. 60903°43" *WEST-205.43" FEE] T THENCE: NORTH 62814728 WEST. - -
.. 120.07 FEET; THENCE NORTH 6224947 WEST. 118,39.FEET; THENCE NORTH 66°04°36"
* WEST 74.10 FEET; THENCE SOUTH B6°26/53" WEST 50.20 FEET; THENCE'SOUTH 36°04°25"
WEST 126.01 FEET; THENCE SOUTH 58°4.1 <22 WEST 74.26 FEET; THENCE SOUTH 43°15°07
WEST 155.78 FEET; THENCE SOUTH 61°48'59" WEST 11463 FEET: THENCE SOUTH'
_ -B9°28°'57" WEST 55.35 FEET; THENCE NORTH-1 244240 WEST.115.89 FEET; THENCE NORTH
- 18°1 947" WEST 325.45 FEET: THENCE NO&TH_21?3'S'_5:I " WEST 790.35 FEET TO THE POINT
L OF BEGINNING. | * . oottt ses T e

. . v, g
LR S S
-h\_.. e

et EL P s R TR ,r":'{' B ._. et '* o 2 el Wl -"-.:- - s LT "
LESSTHAT POSTION OWNED BY SPANISH FORK CITY :AMUNICIPAL CORPORATION, BY:THAT.
CERTAIN WARRANTY DEED DATED JULY 1. 1960. AND- RECORDED SEPTEMBER .1, 1960, AS
.- -ENTRY NO. 12388 IN BOOK 852 AT PAGE 473 OF THE OFFICIAL RECORDS OF THE UTAH
_"COUNTY RECORDER, UTAH. (SEE ATTACHED PLATL ' ’
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s

BEGINNING AT A POINT IN A FENCE LINE ON THE WEST LINE OF “THE DENVER AND RIC

GRANDE RAILRCAD RIGHT-OF-WAY, SAID POINT BEING NORTH B9°56°58" EAST ALOMG THE

SECTIONLINE 4052.33 FEET AND SOUTH 3659.05 FEET FROM THE NORTHWEST CORMER OF

SECTION 34, TOWNSHIP 8 SOUTH, RANGE 3 EAST, SALT LAKE BASE AND MERIDIAN; THENCE

SOUTH 38°45'18" EAST ALONG SAID RAILROAD RIGHT-OF-WAY LINE FENCE 1163.3% FEET:'

THENCE SOUTH.55°24°10°. WEST-ALONG A FENCE 267.31 FEET; THENCE SOUTH 18°1 332"

WEST ALONG A FENCE AND ITS EXTENSION 433.71 FEET MOREQR LESS TG A POINT 2:0 FEET

) HIGH WATER LINE OF THE EAST BENCH ‘CANAL; THENCE ALONG A LINE
2.0 FEET NORTHERLY AND EASTERLY OF SAID HIGH WATER MARK ON THE BANK OF SAIC

. CANAL MORE OR LESS ONTHE FOLLOWING COURSES: NORTH 76°10°11” WEST 221.33 FEET.
SOUTH 60°13°43" WEST 237.87 FEET, NORTH 71°48'47% WEST 185.51. FEET, SOUTEF
75504°59" WEST 100.02 FEET. ALONG THE ARC OF A 44.47 FOOT RADIUS CURVE'TO THE
RIGHT A OISTANCE OF :75.05.FEET, THE:CHORO TO SA!D CURVE BEARS 'NGRTH 5623403

- WEST 6645 FEET, NORTH 082130 “-\WEST.239:50 FEET, NQATH. 228231167 \YEST 21 8.24

. FEET, ALONG THE-ARCOF & 22.27-FO0T RADIUS.CURVE TQ THE LEET A DISTANEEOF 1 8.8C 7
FEET, THE CHORD TQ SAID CURVE BEARS-NORATH AG§9B4 277 CWEST 18,23 FEET N@RTH .
70°45°38" ‘WEST 16.98 FEET; THENCE LEAVING SAID CANAL BANK: NORTH 01%46°18" EAST ~ |
811.59 FEET; THENCE NOATH 51°04°12" EAST 275,84 FEET; THENCE NORTH 76%.10°55" EAST |
170.69 FEET: THENCE SOUTH 83°34'317 EAST 118.14 FEET TO THE POINT OF SEGINMLING.
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GEGINNING AT A POINT NORTH. 74.18 FEET AND WEST 2083.83 FEET FROM THE EAST

- QUARTER CORNER,OF SECTION 2, TOWNSHIP 14 S0UTH, RANGE 1 WEST OF THE SALT.

LAKE BASE AND MERIDIAN, SAID-POINT I3 ON-THE NORTH' LINE OF WIDE CANYON
ACCESS ROAD -AS DECREED TO UTAH DEPARTMENT OF TRANSPORTATION IN BOOK
304, PAGE 588, OF THE RECORDS OF THE JUAB COUNTY RECORDER; THENCE NORTH
2668.82 FEET TO NORTH LINE OF SAID SECTION 2; THENCE WEST 279 FEET ALONG
SECTION LINE TO WEST LINE QF 1:15 FREEWAY: THENCE SOUTH 0°35°21" WEST 1232
FEET ALONG.THE WEST. LINE OF FREEWAY TO A.€ORNER; THENCE SOUTH -41°31°01"

v

| \WEST 499.3 FEET: ALONG THE WEST LINE.OF THE FREEWAY TO: A CORNER; THENCE

T TOGERER WITH AL IVPROVEMENTS ZTHEREONS AN
L% THERETO.. . -7 i B A LT TR

' SUBJECT TO EASEMENTS, RIGHTS,

. SOUTH 53°52°04" WEST 750,64 FEET.TO A CORNER; THENCE SOUTH'9°08:29" WEST

515 FEET ALONG WEST LINE OF FREEWAY TOTHE NORTH. LINE OF SAID WIDE CANYON =

. ACCESS ROAD; THENCE SOUTH 82°00°31" EAST 219,73 FEET ALONG SAID ACCESS

ROAD TO A CORNER; THENCE NORTH 89°4249" EAST 1114.16 FEET ALONG SAID
ACCESS ROAD TO THE PO!NT,_OF BEG[NN!NG._ L ) .

5 ARYWISE APPERTAINING

EINE % K P

RESTRICTIGNS, ‘RIGHTS-OF-WAY, CONDITIONS,

" COVENANTS, CURRENTLY OF RECORD OR ENF_OHCEABLE IN LAW QR EQUITY AND -
SUBJECT TO CURRENT GENERAL PROPERTY TAXES. A -

R P L ToTe. "

o e a =
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) -=Aaa:__ YRR _ 1 = b AT
‘A Patcel of land Iumceﬂ 41 t‘-e Smr'é' one—halfiof, ch::.op 36 Ems&lp 14 e
Scc:... ‘!a‘nge 10 Ease, ‘Salt Lake Ba.s_e ‘and ¥eridian-witgh ‘a4 bearing of" North S
899TLT47Y East 268474 fael between tke South Quarter Corver and the O
Souranast Corner of Section 36, used as the basis of bearing, Being further
deserited as follcws, ro—wit: BEGINNING at rhe Northeast Cormer of the
Sourswest Quarcter of the Sourtkeast Quarter of Section 36, Towuship 14
South, Range 10 East, Salt Lake Base and Meridian;.said point of beginning
is-also- Lacared Norch 89”"4'4?" East, 1332.87 -feer. and North 0°47¢Q%" ‘West.

1317,26 foet from.the South Quarcer: ‘Corner. of _Eaid Section 36, and- tumu.ag

" tkence South 0°47°Q9" East 430.55: feet - along the .Bast line of the.Soutiwest

Quarter of - thé Southeact Quarcer of . said ‘Section 363 f‘.hence along the-edge..

.of a8 ridge according to the Ffollowing particular courses and distances.-

to-wit: thence South 71°16'43" West’ 191,90 feet; thence South 35°49'45°-

West 153.42 Feet; thence North 39°01'00" West 229.54 feer; thence North

3°41'15° East 127.28 feet; thence Norih 27°40743" Wesg: 238.91 feer: :hence - .
- . South- 1“1.1"19" West - 169.71 Fest; . thanceSouch. 3892763 Fest- 16317 fee{:* ,-,-, Lo
: - I:hence Socuth- 8#"01'34" Erest»IZZ‘S'S ..Eeec-*'tname N’ot:ﬂ;l 41“-21‘40" \'il’es: 64,22 - '

"+ " feet; -thence Narth 6959133% Wesris02.57:, Eeec ‘1leaving the édge of 'the pidges . .
. .thence Morth:19919°24" West 673.98 fadr: chence :North $99221009 East 497, GO TR R
ETINE t!:enr.'.e South 4901007 Fest 251.60° ‘Eeat; - them:e Spuch-21919700" Easc . T
-*236.50 Zemt: thence South 4-’:‘2’3'6‘0" Ea.sz: 267.00 faet; thence South R
52"48'50" East 456. 80 feel: to cke pox.m: ‘of- beg:.nm.ng.- e, . pee T o

LS

-

' i Pam:zx.n-'_-f" T K -
IR “:A Parcel of land : aca:sd in.the: Som,.h nna—ha.l.l’:? of. :g.nn 36, :V’Icwnsh_tp 1.4 e
' .Saeth,. P.a.x:ge 10- Eagn, Salt-fake: Bage zlnd Maridian; wndithe. Nopzhadst 1y T e

Qua.. zer of-the -harthm: Quar'—ez.- ‘af* Se;;mg 1.:Poudship '15. South," Rapge xQ. 2T
— “fzst, Salt Laks ‘Base and Meridiae, wirhi’a beariiiy of Novch B9I°L4T47 Easc . |
- .. ..258,7% feet between the:Scuch.Quartes Comer and the Southeast. Corner of
o : Section 36, used a% ‘thé basis of beazing beZng further. described 2s- .
fozlews, co—wie: BEGINNING at z ou:.n: on the East line df. the Sou:hsres: o
Q-.:a:-e- at the Squtteast Quartex of Secrion- 36, 1‘,0??115!! ip 14 Scuch, Range 10. .
RNPINE Sa_c -Léke Base 'and Meridfdr,: | whith: paint Ls. laga:edsagm,oﬂé?'cg“- R
T F _a.st lao.ss €gel .from the Northeagt Cornsr,'of tHé Southwest. Quarter af r,ae o
o .- Sov:.t...eést Qu.a::etu ofi-said- Secc_.qn=36‘-~ sa:,d’ ’p‘o&‘.ﬂt-ﬁ"also“locat:ed qutﬁ’ i
89514747 Rair 1332:37 Feet.and. Hortﬁ. 0"47'-09"*Hest: ‘88671 feet. £ram, t:he oo I R
Scm:n Quartes Corner of seid Section 36: asd runding thence Scuth. 0947t097 o :
Eas: B86.71 feet to the Squthedst Corlier of rthe Southwest Quarter of the
" Sogthesst Quarter of said Secrion 36; said point is’'also the Norcheast
§ - .. . Corserof Lot 2-of Section 1, Tesméhip 15 -South, Bange ‘10 East, Salc 'Lake )

’ ' .. Sase and Meridien, chence South-0°30!331% Eagr.332,99 feet; thénce SOuih - ’
. 89‘13‘4#" West 218; 66 feet, _thende NoTtR 122449 1513 Heat: 11365.60 feery
ST ,'_ l:‘-.née ‘Ior..h~84°0!.'34" ‘Bast 122.5’5 Eegt; tretide: H‘qrt:h. 35"27'03“ Bast 1453,.17 -
e ‘fear; Thenca ‘Norch 1°11'19% Bast' 16_9.71 ‘fe.-;.l:. thence. South’ 27°4043" Eigt -

238.91 feer; theuce_South 39417157 RastT. 127.28 feec; thence South 39201007 °
East 229.5& feex; vhence North 35°49'48" ‘Fage 153.42 Ffeet; thence Worth
71°16'43" Easc 191.90 feet to the point of beginning.
(Continued)
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A Pircel of land lLocated in thi West one-half of Secrtion 36,
“cemship L4 South. Range 10 Zast, Salr Léke Base and Meridiam.. .~
and the Northwest Quarter of Sgerion.l, Township: 13- Sonth, Range

| 10 .Zast, Saic Dake Base-and’ Keridian, with che Otgh Spate Plame .o %
coordinare systen used as the ‘basis.of: bearing being further = L 0
desceibed as follows, to—@ir: BEGINNING.at' the West Quarter TR
Co—er of Sectzion 3B, Towfiship 14 Scuth, Range 10 Zast, Salt
fake Sase and Heridizn, and running thence Norch 19137107 West
315.26 feet alozg the West line of the Northwesc Quarter of said
Section 36; thance North 4£8°26'13" East .126.93 feer to the West .
Corner of lat 45 of Anmended Hillcrest Estates Flat B. thence -
along the Soutlnrest Boundary of rhe Amended Hilicrest Bstates: . . .
Olar B, according to the Eollewing:particalar éoursés.gnd - o . E e o

- distances to—wit: thence South 18°43 126" East:-(fecorded: South " -1l L. A
17930116' East). 278.91 feet; ‘thence South 25%14"05% East, . R
. © - ‘(pecorded South 24°00755% East) 1252.34 feet; thence "South = -’
T .. §9956'Q5° East (recorded South 68°42'55" East) 783.57 feet: to
* the Southeast Corzer of Lot 36 of Amended. Eillcrest Esgates Plat °
" B; themce South 74°41'217.East 46.17 feer; thence Norch .
: . 899291167 East 865.00.feet; rhénce North. 67°14150% Zasc 230,00 .-~
. rit  =-feat; thenrq .Sough 1495603 Nest ,'_1$,§.'.ZO.jféets._-tg;!iég_:ée,.s_bggh-._"

~wo- + ¥ ge5QIT37 East 196,61 feer; Jthence Horth BIRI4INTY Eagt- 23156 .

feat ‘to the East line of the. Southwest Quaiter of 'said Sectipsa

. BN - 2.t

36; thence Souch-0°50.137 Eass 923.30.fest to the, Souch Quacter. i Iun o L aeill

Comner of said Secrion 36; tiehce. South 0°26722° East 331,346
feat mlong-the East line of Lot 3 of Section 1, Towmship 15 - :
South, Bange 10 East; cttence Sourk 89°18'01% West 1331.97 feer . - .
. L .., to the.West line of Said.Lg}:B:.t::gn_ce_ngch 0°35%40" Hesk . . . -
ol 9.1 7320.90 feet volrhaSontiwest Corner of .vhe iSouthedst Quazter.of .-~ . T 7]

- H i

728 af L lche Scutirest Quarset of-Sscuion 36;, Tumship 14-Seath, Bange 10 : ..

2+ Zast, Saly Lake Basdisnd Maridieni theice North:ISQL!#4Y Wesc . .
-711328.71 feer to: the Northwest Cornét: of “the Soutkeast: Quarter, . R

of ‘tte Southwest.Quarter of said Section 36; thedce Sopth = -
899261027 Hest 1337.34 feet to the SoutEwest Cormer of Che -

Northwest Quarter of the Soutiwest Quarter of s53id Seetion 365 i

- .. thence North 1°137107 West "1334.58 teer aglong the West lineg of |
i, - tae Northwesc, Quarzer of, the Soutkwest Quarrer of: safd-Sectiss

‘36 £o-.che poiak’of-beginuing.

-

.t

- e
LA e

- - FZCEPTING ‘Cherefron the ‘Following?

. o AT :
TEINNING - dtha peiptiwtiich iy /

Located Sourk- 89914017 Hest.100.00 feet .along thé secrion line - M :
(basis of bearing) from the South QuarterCorgner 6£° Section 368, o

_Tcwmship 14 Sourh, Range 10 East, Salc Ldke Base end ‘Meridian;. -
.and reoring thence-South 89°14'01" Wesc 659.50 feet along the
section line; thence North 0950713’ West €59.50 feer; tnenca

. North 89°14'01" Zast 659.50 feect: thence South 0°950¢13" East

’ ; s B

659.50; fedc  ro the point- of ‘Begianing. ' . !

..

R PR
. s e

T (Commiaped) - - T S T e e
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parcel’ e e TR
A parcel of la.né located in Ca.rbcn Coun.r:y. Ucah' in_the- Northeasr’

Quarser of Secrion. 1, Téwnship L5 ‘Scuth, Range: 10 Base, Salt

Lake Base and Mecidisn snd being more part:.cularly described
aceording to the failcwing courses and distances, to-wit: .
BIGINMING at & point which is located Sourh 0°25%24" Easrt, .
. 331,46 .feer. a.i.cng the- Center of Sectidn Line and. Hor;:h 89"18'&-4" )
‘Rast, L. 1‘4.~12 feer ‘r:pn The '*Io-t!: Quarter. Corner of -Secrion. 1, -
~ownship 15 .Souch, Bange. 10 East, "Salc Lake Basd and Maridian, -~
and running thence North 89918144" East 462.00. feet; theace

South 0°30f33" East 820. 00 faexz; thence Scuth B9°30°734" West
600.00 feet; thence North 9203'45" East 829 92 feet to the point

of beginaing.

~ .

’ ,' and eg-oﬁs, and fog the- :.nsx:‘nllat._an and ma.m;emcg of a1l -:
 utiTiries, ovez.- ~ander, :nrougn. ~and a¢ross. a.-‘s::ri" of Land .66, 0
feet -in width, 1ying33.0 ‘Faer on e.:.:her si.c‘.e of the"fallwx.ng

cesc"_.]:ed cem:er line:

- TOGETHER WITK e r:.gnr. of - ‘e (not; fee s:l.mpla' :*:Ia) fnr ;.agress LS e

BETINING at a point 2275.69 feer Scuth snd 2196.68 feet East _ .
£frem The No;:hwest Cornet.-of Sectipm.36; Tmsh:.p .1# SQn:h, . LT .'.'-‘:'-
Ra.uge 10, East,. Sekk: Tzka Base' and .l‘erz.q:,gg._, ,a.g.é: Eg,n'n’:'{‘ng t&eﬁ;:e‘*w

.Sduch.59935150% East 27082 ekt sthdnge dlppg ABe Ere.Tof .
d’.!.sta.m:e oi 3497, 11 Eeeﬁ .

{crord hears Sourh-£6°4T 104¢ Ea.s~ 303.76 feac): [ :hem:e Scm:h vl .
290587177 East 728.23 fast to che Northarty' Bo:..nds:y of” che - | G Wt
first described tract of "Tand. . . .

ALSO: @n easement (not fag sizple titie) for :.ng:ess and egress
. over_ a Srip, of Land 33.0. feet wide, 16.50 Eeeg on.each side of
j the- .fcllqr_ns degéribed - can:e-:-—l_ne- lpqa.l:ed ik, 'the;- %(sr-,ﬂnmsr ;

e ch.::er of the ,Soul:heas: Qt::.::te-' af Séct:.hn QS, -;.l‘ 4,
scut..-.-.- Range “10: Easl: Sa..... I.alee mtsg and. Hen.dian :orw:.tﬁ

- BEC"{KBG at 2 po:.nt wh...ch ILes h4°26‘20" B 1. 971 76 feet frcm
the .Sonth Quarcer Comer of Sectioa 36, Tecweship ],4- Souch, Range
i0 Easc, Sait Lake Bage and Meridiah: Said point of beginniug -

. is the cenrerling of. an existing gdté; and cuaning rhence S

[0 749394557 B, 153747 feetr £o’'a Bgu.nda.ry line bar.:éé'n.’ﬁenr:'.-e. -
Cansu:uc-:.cn ?rppé‘ rry amd, Kia.b:::.pes prnnex;ty‘-l'h,; el

EZC!-‘.?TIHG frou sa:.d la.nds ‘gl o.l gaa coal and ot:!m:: m.aer:al e
rights wkick were previously reserved. Sl ' .

Siteate iu Cazhom Councy,: Stace ‘of Utah. . ' .
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:l‘he Southwest Quarter mE the ‘Northeast Qnarter e.nd the Nort]sest Qnaxter of the

Southeast Quertexr of’ Sect:l.on 6, Tmshp 15 South Range 11 Basr, Salt Lake Base

end Meridien,
BXGEPII&G therefrom the Sou'r_‘h 571.75 feet thereof.

TOGETHER with & right of wey 56 feet in w:.dth for 1ngr:ess and egress, alang the
road as presently exists across the Sonth 571.75.feet of the Northwest-Qoarter

-of the Southeast . Quarter. of s-act:.oa 5. Tmsh::.p 15 Sonth. Range 11 East. Balt o
Leke Base and Meriditn., = .

. LR P L L. | [—— s aw vy mew s ...

ALSO TCGETHER w:l.t‘h a r:l,g‘ht of way for Aingress-and egress over end acxrods the
fdllowing described tract -of lend: BEGINNING at a point.-660 feer West of -the -
Southeast Corner of the Northeast Quarter of the Southeas:t Quarter of-Section 6,

. Township 15 South, -Range 11 Bast, -Sglt Leke Bage-spd Meridiem, and yonning - | | __

,. Thence South 323 feety' thence West 66- :Eeet;,. thence ‘Noxth: 747 .38 feet; thence e

" East 66 feet; ﬂ:ence sm:h 424 38, Zeet ‘to. the poﬂ!t'Of beginning. "~ . R

-y — .,. . _.,..; - -, ..,-.p- -..,.r- -d..—q-——b-.a--r - —-o-r; -ﬂ""fn' -

ALSQ mm 8 right of" 'iray 66 feet, ::.:rw:’.‘dth .-‘.-Qr*nngress a:nﬂ ggress e.l-ong

a centerline described as- followss: matua 'gm.nt 653 feet West-and -424.38
feat Worth of the Scutheest.Cornmer of “the Northeast Quarter of the Sehthepst ¢ .
Quarter of said Section 6, -and ronnimg-thence.Northwestexrly-to-the West line’ uf

_sa:ﬁﬂortheastlzuarterof theSoﬂﬂleaattherofsa:.dSecc:.bnﬁ.

[
. .—.a-n..-u.,. ....;.....,,....,.,_ q- F ,- e’ - .- pyTre e e e

[

TOGETEBR HITB AND— SDBJET-?.’O-a.--perpetual ea.seme:ﬂ-@d xig E oF way for ‘the PuUTposSe C

. ingress anﬂwegress‘-over and -acrogs the Hnrth 66 feet: of ‘tie. Sont'h pne-!:alf of t.he .

Norl:‘heast Quarter of sgid Section -b.

e 4o o ed—aas e e am s e A mmh  smmaan Amee e ees Am mamr e e e s e e Aaras e eshertm -t s e

EXCEPTING $rom-said-lend-an undivided one-half :.nteres-: in and to all mmerals and
m:.nerel rz-..ghts except gra:rel. . DL . Lo

g, e sma——— ey i = ——

S:Ltuate in- Ga:r‘bon Gonnxy; S'tste o:E Il'tah. et

- \
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Wasatch Wind
357 West 910 South, Suite 100
Heber City, UT 84032

EASEMENT AGREEMENT

This Easement Agreement (the “Agreement”) is made and entered into this 26 day of
May , 2006 by and between Staker & Parson Companies, a Utah corporation, with an address at
P.O. Box 3429, Ogden, Utah 84409-1429 (“Landlord”) and Spanish Wind Park 2, LLC, a Utah
limited liability company, with an address at 357 West 910 South, Heber City, UT 84032
(“Tenant™).

Recitals

A. Landlord owns certain real property located in Utah County, as more particularly
described on the map or plat attached hereto as Exhibit A and the legal description attached hereto as
Exhibit A-1 comprising approximately 29.74 acres as parcel serial number 27:056:0020 (the
“Premises™).

B. Tenant is the lessee of real property adjacent to Premises for the purpose of
constructing, operating, maintaining, replacing, and improving a wind farm facility. Such real
property is located in Utah County, State of Utah consisting of three properties; 1) approximately
6.93 acres owned by Spanish Fork City, 2) approximately 18.21acres with parcel serial number
29:047:0007 owned by Strawberry Water Users, and 3) approximately 22.15 acres with parcel
serial number 27:056:0039 owned by Staker and Parson Companies. Each of these properties
either combined or separately comprises the “Adjacent Property”.

C. Up to three of the wind turbines (the “Turbines™) identified on the survey map
attached hereto as Exhibit “B” (the “Survey Map™)} will be located such that its turbines blades
will periodically extend over and encroach into the airspace of the Premises (the “Encroachment
Easement™). The approximate extent of the encroachment is reflected on the Survey Map. '

D. It is expected that in the final design and construction process, the precise location
of the Turbines may change and that, accordingly, the final extent and location of the
encroachment on Landlord’s Property may also change.

E. The expected service life of the Turbines is approximately 20 years, whereupon it
is expected that the Turbines will be replaced with new and possibly larger turbines, which also
are expected to encroach upon the Premises.

F. As identified on the survey map attached hereto as Exhibit “C”, Tenant plans to
construct in, along and under the Premises electrical cable and related support structure”for the
transmission of electrical energy from turbines on Adjacent Property to the transmission facility
located on the Adjacent Property (the “Transmission Easement™).

G. Tenant needs ingress and egress from time to time across the Premises for the

-1- P
L
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purposes of accessing Adjacent Property for general site visits, surveying, constructing,
operating, maintaining, upgrading, and removing and replacing turbines and transmission
facilities on Adjacent Property (the “Access Easement™).

H. Tenant and Landlord wish to enter into this Agreement to establish their
respective rights regarding these encroachments and easements, as more particularly described
herein.

reement

For good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, Tenant and Landlord agree as follows:

1. Grant_of Encroachment Easement. Subject to the terms of this Agreement,
Landlord hereby grants to Tenant an easement over the Premises for the encroachment of the
blades of the Turbines into the airspace over the Premises, in the approximate location reflected
on the Survey Map, together with such additional encroachment as may be necessary in
connection with the relocation, replacement or enlargement of the Turbines. The encroachment
into the airspace over Premises will at no time be lower than an elevation of 70 feet above
foundation grade.

2. Grant of Transmission Easement. Subject to the terms of this Agreement,
Landlord hereby grants to Tenant an easement in, on, along and under the Premises for the right
to erect, construct, reconstruct, replace, relocate, improve, enlarge, alter the voltage of, remove,
maintain and use the following from time to time, located on the Premises: (a) a line or lines of
towers, with such wires and cables as from time to time are suspended there from (and with an
overhead clearance of a least __ feet), and/or underground wires and cables (which shall be
buried at least four (4) feet underground), for the transmission of electrical energy and/or for
communications purposes from wind turbines to transmission facilities on Adjacent Property,
and all necessary and proper foundations, footings, cross arms and other appliances and fixtures
for use in connection with such towers, wires and cables on, along and in the Premises; together
with the appropriate rights of way, on, along and in the Premises. Such towers, wires, cables,
facilities and rights of way are herein collectively called the “Transmission Facilities.”

3. Landlord Transmission Relocation Rights. Tenant will permit relocation or
modification of Transmission Facilities as requested by Landlord and at Landlord’s expense so
long as the performance of the Transmission Facilities is not hindered for longer than 6 hours in
aggregate on an annual basis (“Curtailment”) and Landlord has notified Tenant at least 30 days
prior to hindering the Transmission Facilities. Transmission facilities may be hindered for an
additional time so long as wind speeds are less than 4 m/s, however all costs to re-engineer,
relocate or alter transmission facilities as requested by Landlord will be paid by Landlord. If the
Curtailment exceeds the 6 hour limit, Landlord agrees to pay for the loss in actual power revenue
as a resuit of an inability of the Tenant to delivery power to it’s customer(s) because of work
being performed by Landlord or his contractors on the Transmission Facilities.

4, Landlord Transmission Damages. The Transmission Facilities may not be
altered by Landlord, its contractors, subcontractors, employees, or others under Landlord’s direct

2 A
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control without prior 30 day approval of Tenant. In the event of any negligent conduct by
Landlord or its subcontractors, employees, or others under Landlord’s direct control which
damages the Transmission Facilities or prevents Tenant from delivering power to any of its
customers, Landlord will be responsible to the Tenant for the losses directly sustained by the
Tenant as a result thereof, including costs of repair and loss of power revenue reduction.
Further, Landlord agrees to immediately notify Tenant as soon as Landlord is made aware of any
damage to the Transmission Facilities.

5. Grant of Access Easement. Subject to the terms of this Agreement, Landlord
hereby grants to Tenant an easement for the right of ingress to and egress from Adjacent
Property by means of all existing roads, lanes, or temporary roads installed over and across the
Premises, (the “Access Easement™). The Access Easement shall include the right to strengthen
existing roads and lanes and to install temporary roads of sufficient capability, size, and grade to
aliow cranes and other equipment to access the Adjacent Facilities for the purpose of installing,
maintaining, improving, operating, and removing/replacing wind turbines and related facilities
(the “Temporary Roads™). Landlord shall not do anything that would hinder the ability of Tenant
to ingress and egress the Adjacent Property or to hinder Tenants construction of and access to
Temporary Roads as described herein. Notwithstanding the forgoing, the location of Temporary
Roads shall require approval of Landlord within 10 days of notification by Tenant, approval not
to be unreasonably withheld. Should Landlord not approve Tenants locations then Landlord shall
provide alternative locations for Temporary Roads as long as the alternative locations do not
unreasonably interfere with Tenants requirements for access. The location of temporary roads
will be returned to original site condition within 60 days of the Landlord’s written request.

6. Term. The terms and provisions of this Agreement shall be coextensive with the
term for Tenant’s leases for any Adjacent Property unless terminated by Tenant by written notice
to Landlord.

7. No Interference. Landlord shall not interfere with the natural wind flow, wind
speed or wind direction over and across the Premises as follows: Buildings or additions, or
structures on buildings or other structures or walls or trees greater than 40 feet in elevation above
wind turbine foundation grade of wind turbines located on Staker and Parson Companies
Adjacent Property are not permitted. Landlord shall not grant any easement, license, lease or
other right for access across any portion of the Premises which would otherwise materially
interfere with Tenant’s installation, maintenance, and repowering of the wind turbines. Landlord
agrees not to materially impair the exercise by Tenant of its rights under this Easement.
Landlord agrees that Tenant shall quietly and peaceable hold, possess and enjoy the Premises for
the Term of this Agreement, without any hindrance or molestation pertaining to Landlord’s title
to the Premises. Landlord shall reasonably defend title to the Premises and the use and
occupancy of the same by Tenant against the claims of all persons, except those claiming by or
through Tenant. Except as otherwise expressly provided in language above or except as may not
materially interfere with the rights of Tenant hereunder, Landlord shall not enter into or modify
any documents, including any declarations, easements, restrictions or other similar instruments,
that are or may be recorded against the Premises, or otherwise affect the Premises, or the rights
or obligations of Tenant, without first obtaining the prior written consent of Tenant, which
consent will not be unreasonably withheld.
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8. Indemnity. The parties acknowledge that the Premises and/or the Adjacent
Property are subject to an Option Agreement in favor of Brent R. Sumsion and Scott J. Sumsion,
a copy of which Option Agreement has been provided to Tenant. In light of the Option
Agreement and the potential risks to Landiord in the event of a violation of the same, Tenant
agrees to indemnify and hold Landlord harmless from any and all claims and damages, including
attorneys fees, which Landlord is required to defend or incurs in connection with any claimed
violation of the Option Agreement by reason of this Easement Agreement and/or the activities of -
the Tenant which in any way restrict or violate the terms of the Option Agreement. Further, the
Tenant agrees that in the event of a ruling by a court of competent jurisdiction that this Easement
Agreement or an activity undertaken pursuant to the Easement Agreement causes a violation of
the Option Agreement, Tenant will comply at its own cost with any and all remedies ordered by
the said court of competent jurisdiction.

9. Miscellaneous. The terms and provisions of this Agreement shall inure to the
benefit of, and the obligations hereunder shali be binding upon the parties hereto and their
respective successors and assigns. All references to Landlord and Tenant in this Agreement refer
.to the parties and their respective successors and assigns. Subject to the limitations set forth
herein, the covenants contained in this Agreement are intended to, and do, run with and burden
the Premises and bind the successors thereto. The terms and provisions of this Agreement shall
be construed in accordance with the laws of the State of Utah. In the event of a default or a
breach in any of the terms and provisions of this Agreement, the nondefaulting party shall be
entitled to any and all remedies allowed at law or in equity, including, without limitation,
specific performance and the recovery of all damages, costs and expenses arising as a resuit of
such breach or default, and including the reimbursement of all legal fees, costs and expenses
incurred by the nondefaulting party in enforcing their rights under this Agreement, whether or
not suit is initiated. This Agreement shall constitute the entire agreement and understanding of the
parties with respect to the subject matter hereof, and supersede all offers, negotiations and other
agreements with respect thereto. Any amendment to this Agreement must be in writing and
executed by the authorized representatives of both parties.

Dated this 26 day of May, 2006

Landlord:

it it G
By;/ cja_/\.-x . Fhrssie
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Spanish Wind Park 2, LLC:

MW

I @xw Lrviagoton.
ItS V‘Adk/\.g.é. o~

STATE OF UTAH )
. 8S.
COUNTY OF SALT LAKE )

+h

The foregoing ins t was acknowledged before me this 7 ~ day Ofad vorna. ,
2004 by ;Ja @ fSoon, the P\t.ﬂf' entd  of Landlord, a
( Ajia A corporation.

N@TARY PUBLIC

My Commission Expires:

b ), 2010

STATE OF UTAH )

Residing at:

Syt Stats Strect, Sutia 2060
smwwonyumwn

MVW“ 2010 ﬁ
Sg’ateofbtah

COUNTY OF SALT LAKE )

EEI‘E’F:'&

The foregoi f ins ent was acknowledged before me this _C[ day ey
20(& by Jfa Vi of Spanish Wind Park 2, LLC, a
limited liability company. _

My Commission Expires:

ZL ) 2010

s&lg,sepﬁc RUST |

Steta Stroot, Sulls 2000
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LEa Oy, Uuth 84117 [

c Expiras
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Exhibit A
To Encroachment and Easement Agreement
Description of Premises

Certain real property in Utah County, Utah, and more particularly described as follows:
The cross hatched area is the property that this easement agreement refers to; the legal
description for this property is in Exhibit A-1.

1590m —

1360 m
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Exhibit A-1 : {:\,
Legal Description , coesw'b- chvi

Beginning at a point in a fence line on the west ling.of the Denver and Rio Grande Railroad
right-of way, said point being North 89° 56 58 gast along the section line 4052.33 feet and
south 3659.05 feet from the northwest comer of gection 34, township 8 south, range 3 east, Salt

9 Lake Base and Meridian; thence south 34°45° 18" east along said railroad right-of-way line fence
1163.34 feet: Thence south 55° 24°10” west along a fence 267.31 feet; thence south 18° 13° 327
west along a fence and its extension 433.71 feet more of less to a point 2.0 feet northerly of the
high water line of the east bench canal; thence along a line 2.0 feet northerly and easterly of said
high water mark on the bank of said canal more of less on the following courses: north 76°
10°11” west 221.34 feet, south 60° 13° 43” west 237.87 feet, north 71° 48” 47" west 185.51 feet,
south 75° 04° 59 west 100.02 feet, along the arc of a 44.47 foot radius curve to the right a
distance of 75.05 feet, the chord to said curve bears north 56° 34°03” west 66.46 feet, north 08°
13° 04 west 239.50 feet, north 22° 23’ 16” west 218.24 feet, along the arc of a 22.27 foot radius
curve to the left a distance of 18.80 feet, the chord to said curve bears north 46° 34° 27" west
18.24 feet, north 70° 45° 38 west 16.98 feet: thence leaving said canal bank north 01° 46° 19™
east 811.59 feet; thence north 51°04°12” east 275.84 feet; thence north 76°40°55” east 170.69
feet; thence south 83° 34° 31” east 118.14 feet to the point of beginning.
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Exhibit B
To Encroachment and Easement Agreement
Survey Map

Aerial Encroachment Easement is defined as a 50 meter radius with the center point of the radius
located at 40 deg 4.349° N, 111° 34.893° W per NAD83 of the state plane coordinate system
where all areas inside the arc of said radius on the Premises define the Encroachment as shown
in the crosshatched area in the map below comprising approximately .76 acres and labeled
“Aerial Encroachment” below.
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To Encroachment and Easement Agreement
Transmission Easement Location

Transmission Right of Way and Easement Location is defined as an area beginning at the far
most easterly comner of the Premises and continuing along property boundary NW bearing 321.3
deg for 1163 feet, thence bearing 276.4 deg. for 56.9 feet, thence bearing 116.7 deg for 47.6 feet,
thence bearing 141.4 deg. for 1159 feet and thence back to the beginning comprising .582 acres
as turther shown in map below titled “Transmission Easement”. This boundary description
creates a transmission Right of Way 20 feet wide and approximately 1206 feet long.
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SUPPLEMENT TO NONDISTURBANCE, RECOGNITION AND ATTORNMENT
AGREEMENT

Consideration. As consideration for the Agreement, effective upon the date Option Holders
record in the Records a warranty deed transferring fee simple title of the Property from Staker &
Parson, or its successor or assign, to Option Holders (the “Transfer Date™), and upon Option
Holders providing evidence of the warranty deed transfer to SF2, SF2 shall pay to Option
Holders one percent (1%) of Gross Revenue, as defined herein (“Percentage Payment™). For the
purpose of the Agreement and this Supplement, “Gross Revenue™ shall mean the aggregate
amount of the gross revenues received by SF2 from the sale of electrical power generated from
the operation of the wind turbines located on the real property more particularly identified on
Exhibit A attached hereto (the “S&P Premises™) pursuant to a power purchase agreement
between SF2 and PacifiCorp.

Quarterly Payments. Percentage Payments shall be made quarterly within thirty (30) days
from the last date of each quarter. Each Percentage Payment shall be accompanied by a
quarterly statement setting forth the basis on which the Percentage Payment was computed.
Percentage Payments shall be prorated for the first quarter in which Option Holders exercise the
Option.

Inspection Rights. Option Holder or its designated representative(s) shall have the right upon
five days’ notice, during normal business hours, to inspect all of SF2’s records and documents
related to the determination of Gross Revenue, including any records of readings of meters
maintained for the purpose of measuring electrical generation by the wind turbines. If Gross
Revenue is found by such inspection to have been understated by more than three percent (3%),
then SF2 shall pay the reasonable cost of such inspection as well as the additional Percentage
Payment shown to be payable by SF2 to Option Holder plus interest at ten percent (10%) per
annum; SF2 shall promptly pay Option Holder any unpaid amounts, and Option Holder
promptly shall refund any overpaid amounts, revealed by such inspection.

SUPPLEMENT - Page 1 of 2
Portind1-2261047.1 0074216-00001
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EXHIBIT A TO SUPPLEMENT

LEGAL DESCRIPTION
(S&P PREMISES)

Commencing at a point in the center line of the Mapleton Lateral Canal, said point being
located North 89°56°58” East along the Section line 2573.14 and South 4456.68 feet from the
Northwest corner of Section 34, Township 8 South, Range 3 East, Salt Lake Base and Meridian;
thence along the center line of the Mapleton Lateral Canal the following courses: North
39°35°15” East 79.07 feet; North 40°11°13” East 557.23 feet; thence North 40°03°19” East
1053.10 feet; thence South 38°24°48” East along the Westerly line of the Denver and Rio Grande
Railroad right of way 630.15 feet; thence departing the Westerly line of said railroad right of
way North 83°34°31” West 118,14 feet; thence South 76°40°55” West 170.69 feet; thence South
51°04°12” West 275.84 feet; thence South 01°46°19” West 811.04 feet, more of less to the
center line of the East Bench Canal; thence along said East Bench Canal center line the following
courses: North 89°26°19” West 228.90 feet; thence South 68°43°55” West 458.92 feet; North
41°41°05” West 154.92 feet; North 37°29°19” West 326.34 feet to the centerline of said
Mapleton Lateral Canal to the point of beginning.

Turbine Locations on S&P Premises:

Locations North Locations West Turbine No Elevation Elev. From
40°4.602° N 111°35.054° W 6 4755 Staker Survey
40° 4.546° N 111°35.116° W 7 4760 Staker Survey
40° 4 490’ N 111°35.177 W 8 4770 Staker Survey
40°4.434° N 111°35.240° W 9 4790 Staker Survey

SUPPLEMENT - Page 2 of 2
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