A

s

@?NG REQUESTED BY
EN RECORDED MAIL TO

@@eils Fargo Bank, National

Regional Private Markets Group (AU #1074)

298 South Main Stree Floor
Salt Lake City, UT

Atin: Malerie Y

Loan No. 10%

&

o
O

@@ | ®@ @@

:@i,l@ation @ @

P2/23/2012 91:35:9 : 2116 P: 1460
% Trust Deed PAGE 1719
RECORDER

WA IEWI

(§§§NTRY NO . 39971 @;@%

< FEE 49.00 BY HIG
ﬁg@ AT
(0)

@
@ THIS DEED OF TRG@SECURES A NOTE WHICH @IDES FOR A VARIABLE IN@ST RATE

ells Fargo Bank, National A

ﬂ CONSTRUC DEED OF TRUST ﬂ
@@V TH ABSOLUTE A NT OF LEASES Aw

@ SECURITY MENT AND FIXTUR
&

O
ES TO THIS CONSTRU DEED OF TRUST WIT

nwood Newpark Three, @

&

tion ("Beneficiary™).

. N
%@ o %@
LUTE ASSIGNMENT O
rust'), made as of Febru

y ("Trustor”), High Count%>

FIXTURE FILING ("Deed
Delaware limited liability

ARTICLE(@NT IN TRUST @@ﬂ

1.1 . For the purposes of and u@ﬁ the terms and conditions in_this’Deed of Trust, Trustor irr Q@y
ts, conveys and assigns t%Te in trust for the benefit ¢f ficiary, with power of sale gn@ﬁt of

0. (& try and possession, all oft eal property located in Klmg ction, County of Summit, § c-. Utah,
@% described on Exhibit A a ﬁ\‘t- hereto, together with all rj e interest, and privileges --‘&»“\ or in and
to all streets, ways, -. 5,”and alleys used in conn with or pertaining to such property, all

®@ development right
@ all minerals, oil
appurtenances, ea
urth Amended and Restated Iaratton of Covenants, Conditi and Restrictions {including %
| addenda thereto, the “C , dated as of August 18, 20 pertaining to the real property

that certain
all suppl
descp n Exhibit A

whether or not attached:or affixed to the real property
Trustor may herea e@mre in the property describsd.a
@ the proceeds of@ ‘
Property"}. The li
1.2 ADDRE %‘}j
Howey, %

N
@@%

hereto, pﬁ owever that Beneficia have no liability under

nt's Rights unless and eneficiary forecloses on I@éal property; all building
ovements and fixtures now e % 5%@ all
paratus, equipment, and_apgl

@%@ intended by the parties t ‘1“?1}"

QOF t‘!
s and other hydrocarbo tances in, on or under t
ments, rights and rights of way dppurtenant or related thereto; D

g of specific rights or property

he address of the Subject P
ither the failure to design

& validity or priority of the%
XCx

al property, and

| property, and all

dits, air rights, water, wate and water stock related §
larant's Rights under

erty, inciuding, but not limjt
cupancy of the real property.s
. Fs

ereafter located on the regl
‘u- ces used in the operat

o)

the foregoing; (all of th @ ;

Il not be interpreted as a limit 0 eneral terms.

n-r (if known}) is: 1389 Ceng@ve, Park City, Utah 84098. ﬂ
‘f address nor any inaccu the address designated @Q
'l is Deed of Trust on the % Property as described o

& W&
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(9)ARTICLE 2. OBLIGATIOE@CURED

@ﬂ Loan No. ‘1006@@Qﬂ

@@

@ 21 CBLIGATIONS @URED. Trustor makes thls of Trust for the purpose @cunng the following
obligations ("Secured Obligations"): é&
(a) 0 ent to Beneficiary of all s ny time owmg under th omlssory Note Secure
ed of Trust ("Note") of eve e herewith, in the pnncu nt of up to TEN IVIILLIO

HUNDRED THOUSAND NO/MOOTHS DOLLARS ( 00 000.00) executed by Tr -& as
berrower, and payablgt order of Beneficiary, as Iend @

Payment and pe nce of all covenants and ob%

gatjens of Trustor under this Dee - rust and
Payment Wormance of all covenants@@ligatlons on the part of Bo@@ under that certain
Building L Agreement ("Loan Agreememnt'}-of even date herewith by and between Borrower and

Beneﬁﬂary, as lender; and

(d) ent and perforrnance of a @%ants and obligations, if a @% rider attached as an Ex t@@ﬂ
his Deed of Trust; and I@

S

s

S
©
@@

Payment and performa [ aII future advances and o hgat;ons that the then n er of
all or part of the Suliject’Property may agree to p r perform (whether as pr urety or
guarantor) for the t of Beneficiary, when suc re advance or obligation |s enced by a

rust; and

writing which r 3& hat it is secured by this De

Payment and/performance of all covenants-and obligations of Trustor und@ny swap, derivative,

foreign, exchange or hedge transaction or arrangement {(or similar fransaction or arrangement
ho er described or defined) y time entered into betw el rustor and Beneficiary in Oﬂ
on with the Loan, as de the Loan Agreement; and @ ©@<;

All modifications, exten&@and renewals of any of th
|

%b igations secured hereby, @ever
iritation: (i) modifications

evidenced, including e required principal payme as or

interest payment d *‘ oth, as the case may be, ing or accelerating paymen olly or
partly; or (ii) modi i . o s, extensions or renewals ifferent rate of interest whe r not in the
case of a note, @ odification, extension or re al promissory

is evidenced by a new or

note or no@ @

2.2 OBLIGATIO S The term "obligations” is used herein in its broadest and most comprehensive sense and
shall be -ﬁ-‘ to include, without limitafi all interest and charges, pr ent charges (if any), late %
charges i" loan fees at any time accryi assessed on any of the Sec ligations. @Q
23 INC

Qb incorporated herein by th|

% roperty shall be desm
@ provided therein, that:

re-borrowing so that re

@ interest on one or

PORATION. All terms of ecured Obligations and the documents evidencing such obijgations
ence. All persons who m&c € or acquire an interest in ject

e notice of the terms of ured Obligations and to otice, if
e Note or the Loan Ag@nt may permit borrowing, ment and
ents shall not reduce the am of the Secured Obligations; {b) the rate of
ecured Obligations may v@@m time to time. @

ﬂ ARTICLE 3. ASSIGN OF LEASES AND RENTS ﬂ
© o ©
31 AS%@ T. Trustor hereby irre\g@' ssigns to Beneficiary ail r@@ r's right, title and interest A, |
at d

hd
X

14@

W)

d er: (a) all leases of the Subyj roperty or any portion ther all other agreements of a d
ing to the use or occupa the Subject Property or an% on thereof, whether now g or

@@%@ Page 2 of @@939%% Page 2 of 19 Summit &éﬁ%y
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@ﬂ @@@ﬂ Loan No. 100631 @@ﬂ

O O O
%@9 entered into after the dat ("Leases"); and (b) the Wanue income, iISSUes, ,-« Sitg
@3 of the Subject Property, i ing, without limitation, all a $ payable and all rights and i
to Trustor under the ses ("Payments"). The te ases” shall also include all -ﬁ‘
@ security for the | performance thereunder, @mendment& extensions, @
thereto which are~permitted hereunder. This is a ent and absolute assignment;-Aot an assignment for
security purpases only, and Beneficiary's rightgo the Leases and Payments is éﬂ\&t contingent upon, and may &\X

be exerci ithout possessicn of, the Subiect\Property.

al ers upon Trustor a lice @Qense") to collect and retai - -
dpayable, until the gccurrence ofa Default (as hereinafter define
matjcally revoked and Ben Sficiaty may collect and apply the:

32
<
o & _
@ irrevocably authorizes a .._.{-‘?‘ cts the lessees under the Lga \. to rely upon and comply y notice or

@ demand by Beneficia the payment to Beneficia y rental or other sums whi ay at any time
@@ become due und eases, or for the performa@any of the lessees' unde nder the Leases,
and the lessees | have no right or duty to ing as to whether any Default ha ually occurred or is

then existing hereunder. Trustor hereby relieves the lessees from any liability to, Trustor by reason of relying ﬂ
@% i

upon and € lying with any such notice ¢ % and by Beneficiary. 5

33 g irrevocable assignment s ot cause Beneﬁmary tob
onsible or liable for the control, : management or repair of the
the terms, agreements, “upgdertakings,
i ions of the Leases; or (c) re& 3: ible or liable for any was
@3 the Subject Property by Jlessees under any of the L f-‘~ or any other parties; for a
@ defective condition of @ ubject Property; or for an @- igence in the managemen @ gap, repair or
@@ control of the Su@mp&ﬁy resulting in loss or@r death to any lessee, i employee, inviteg
or other person eficiary and Trustee shall n irectly or indirectly be liable rustor or any other

person as a gonsequence of; (|) the exercise or failure to exercise by Beneficiary or Trustee, or any of their
Ve € becontractors, any of the rig medies or powers granted ﬂ
: i) the failure or refusal of Be o perform or discharge r@Q

\- NTIES. Trustor represe@& warrants that: (a) the @@e of
s

0 5 edule 1 is, as of the date a true, accurate and co ist of all
@ Leases; (b) all existing Lgciges are in full force and eff d are enforceable in acco with their
respective terms, and n gach or defauit, or event whic uld constitute a breach or de after notice or
@ the passage of ti @ th, exists under any exi ases on the part of any p no rent or other
@ payment under ﬁ@éxisﬁng Lease has been pai any lessee for more than one:{t) month in advance;
and (d) none of the lessor's interests under a of the Leases has been transferr d or assigned. ﬂ
0}

. Trustor covenants and at Trustor's scle cost ense to: (a) perffom th Q
s of lessor contained in th es and enforce performan lessees of the ohligatio
es contained in the Le sing commercially reason orts; (b) give Beneficiary prompt

o@en notice of any matenal whlch occurs with respe of the Leases, whether th It be
at of the lessee or of %E r; (c) exercise Trustor's orts to keep all portions Subject

% Property that are capabl ing leased at all times at re ot less than the fair marke I value; {d)
@ deliver to Beneficiary xecuted, counterpart orlglna@ f each and every Lease; an execute and
@ record such additi ssignments of any Lease ific subordinations (or s ation, attornment
@ and non-disturba greemeants executed by the@or and lessee} of any Lease {p’the Deed of Trust, in
the form attached to the Loan Agreement as Exhibit F. Trustor shall not, without Beneficiary's prior written
consent or a%(themise permitted by any prmn%:n of the Loan Agreement: (| e{tﬁr into any Leases after the ﬂ
date he cept as provided in Sectj of the Loan Agreement; ute any other assignme Q
relati y of the Leases; (iii) dis rent or other sums due e Leases or collect the s@
i ce, other than to collect one (1) month in advance time when they become ;
o &inate, medify or amend any e material terms of the Lea@r in any manner release oo&&rge
0 @ o) @ o%@ o) @
@S% @®% Page 3 of@@%(%%@» Page 3 of 19 Summité@ﬁ%y
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Oﬂ Loan No. 100631 @%
€2 ef® €2
o OO o OO o OO o OO

O%@the lessees from any m %bligations thereunder; (v) t to any assignment or % by any
@3 lessee; or (vi) subordin r agree to subordinate an the Leases to any other of trust or

@ encumbrance. An ttempted action in violation a provisions of this Section @hall be null and

@@ void. Without in sﬁ limiting the requirement ficiary's consent hereund@se:ums received by
Trustor in consi tion of any termination (or th&release or discharge of any } modification or

amendment of any Lease shall be applied te, reduce the outstanding Secured Obligations and any such
SUMSs 1 é by Trustor shall be held in trO Trustor for such purpose. @

36 CERTIFICATES. W (30) days after written st by Beneficiary, Trust%&|
stor

iver to Beneficiary and to any y designated by Beneficiary estoppel certificates executed by
o~ by each of the Iesseas,jg rdable form, certifying (if be the case). (a) that th oing

)
O%@ assignment and the Leas full force and effect; (b) of each lessee’s most r ment of
@S rent, (c} that there are enses or offsets outstandin stating those claimed by T or lessees
@ under the foregoing assignment or the Leases, as the ay be; and (d) any other in@ ion reasonably
@@ requested by Be 3 . Unless an Event of D@was occurred under the L reement or Note,
Lender shall Iimit equests for estoppel certificat one certificate per tenant pe endar year,
o <) o
ARTICLE 4. SECURIEMENT AND FIXTUR F@@G @
oo g @ o
4.1 ITY INTEREST. Trustor grants and assigns to Ber@ﬁgaw as of the "Effective Date" ﬁned
0% e Loan Agreement) a interest, to secure paym d performance of all of t @ ured
0%@9 Obligations, in all of the f described personal pro hich Trustor now or at a ereafter
@ has any interest (collecti e "Collateral").
@@ All goods, by and other materials, suppli ﬁﬁ%ntory, work in process, i t, machinery,
fixtures, fur . furnishings, signs and other.personal property and embedd ftware included
therein and supporting information, wherever situated, which are or are to.

in co ion with, or appropriated for on (i) the real property des
and incorporated by refe@ rein or (i) any existing or

incorporated inte, used
on Exhibit A attached @X

provements on the real

to herein as the “Subject@

fom the Subject Property; all

(which real property a rovements are collective
roperty"); together with allterits and security deposits derive

o

e} inventory, accounts, cas ts, deposit accounts, acco réceivable, contract rights, i !

0%@ agreements, general les, payment intangibles, , chattel paper {(whether e c or

@ tangible), instmmen@wments, promissory notes, , letters of credit, letter of nights,

@ supporting ob!iga@ , insurance policies, insuran nd condemnation awards roceeds,

@ proceeds oféig@e of promissory notes, an@@ rights to the payment of mﬂade names,
@ trademarks service marks arising from related to the ownership, m ement, leasing,

operation, sale or disposition of the Subj
there y Trustor; all development rig

Property or any business now, or hereafter conducted %
authorizations and other >

nd credits, and any and all p , consents, approvals,
anted by, given by or ob ‘@ Tom, any govermmental
; all water and water rig w@ glis and well rights, canals
% d canal rights, ditches an rights, springs and spring \hights, and reservoirs and reservoi
@ rights appurtenant to or& ted with the Subject P " whether decreed or und% ;

o\ tributary, non-tributary not non-tributary, su underground or appro or
shares of stock in water, ditch, | and canal companies, well and

FFAIL

N | )
unappropriated, and(ail’s
@@ X

all other evidence any of such rights; all deposils@ ther security now or hereafte e with or
@ given to utility-companies by Trustor with res e Subject Property; all ad @ payments of
@ insurance premiums made by Trustor with re t'to the Subject Property; all s, drawings and
specifications relating to the Subject Property; all loan funds held by Bengficiary, whether or not
disbu ; all funds deposited with Beneficiary pursuant to any loan agreemant; all reserves, deferred ﬂ
pa , deposits, accounts, refunéﬁ savings and payments of ind related to the Subject @
@% or any portion thereof; stor's right, title and inter, ar hereafter acquired, to @
% payment of money from Beneficiary to Trustor under any erivative, foreign exchange
o @ hedge transaction or arrag nt {or similar transaction ag gement howsoever descri
e

4 @ 2 @9 o @
%% @@@% Page 4 of@egsgg%}% Page 4 of 19 Summit g&ﬁy
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&

@@

& @ possession of, collea
@% acceptable to Berigh

@@

Q&’%@ defined) at any tim |nto between Trustor a

&

4.3

4.4

@ any or all of the Co&@
g Notwithstanding ther provision hereof, Ben

4.5

@@% @@@ﬂ @@@% Loan No. 100@@@%
A 9 5

.}

iciary in connection with
defined in the Loa ment; together with all rep ents and proceeds of, and ions and
accessions to @@t the foregoing, together with oks, records and files relati any of the
foregoing.

As to of the above described personah property which is or which here fter becomes a "fixture”

un plmble law, this Deed of t constitutes a fi xture filin er the Utah Uniform %
ercial Code, as amended r ified from time to time ( @@and is acknowledged and @@
to be a "construction " under the UCC. @

ANTIES. Trustor represen &warrants that: (a) Trustor i

ARF as;,-or will

ateral; (b) Trustor has not previ igned or encumbered th ‘@“f fteral, and

no ﬁnancmg statement -' 3 g any of the Collateral has delivered to any other pers g pf entity, and
(¢) Trustor's principa .. f & of business is located at ddress shown in Section 7. nd Borrower is

organized under@ of the State of Delaware@

Beneficia y, but shall not be obllgat t any time without notice a the expense of Trustor: {
give ngﬁya any person of Benefici hts hereunder and enfor ghts at law or in equity;.(
ins@ ofect, defend and preserve @ olfateral or any rights or lnte of Beneficiary therein; (c) in
ollateral; and (d) endorse, and receive any right to p n of money owing to Trustor er or
the Collateral. Notwiths the above, in no event s neﬁcuary be deemed to ha pted

any property other than irv’ satisfaction of any oblig Trustor to Beneficiary u ef iciary

shall make an express election of said remedy un CC Section 70A-9a-620, o applicable

law. @@ @

RIGHTS OF BE@ICIARY ON DEFAULT. Upoﬂ@e occurrence of a Default h@-aﬂer defined) under

this Deed of,Trust, then in addition to all of@eneﬂcrarys rights as a "Secured Party" under the UCC or
otherwise @t% % @

(a) neficiary may (i) upon wntt requure Trustor to ass@ ny or all of the Cotlatera@
make it available to Bene at a place designated by iary; (ii) without prior noh% er
upon the Subject Pro r other place where any Collateral may be locate take

> ; and dispose of any or a ollateral and store the &’ocations
ry at Trustor's expense; (||Kﬁ% assign and deliver at an ar in any
lor-: ny part of the Coltateral an. and become the purchaser y such sales;

TR )

(b)  Benefigiary may, for the account of Trustor and at Trustor's expense: (i) operate, use, consume, sell or %

RIGHTS OF.BENEFICIARY. In addition ta\Beneficiary's rights as a "Secured Party" under the UCC %

of the Collateral as Beneficig eems appropriate for the pur of performing any or all of

Y agreement, compromise ement, including insuranc

8, which Beneficiary may ik esnrable or proper with r i
% ndorse and deliver eviden Sitle for, and receive, enforg collect by legal action or ot

@ all indebtedness and O% s now or hereafter owmg to or in connection with or on

% o%@

ry shall not be deemed to accepted any
property ot cash in satisfaction of a ation of Trustor to Benefici ess Trustor shall
make an 55 written election of said re under UCC Section 70A-9 . or other applicable
law.

POWER @gg’ﬂ ORNEY. Trustor hereb %cably appoints Beneficiary ﬂstor‘s attorney-in-fact (sucéﬂg@

age }{@a\é\g coupled with an mteres@jﬂ’I s such attorney-in-fact ry may, without the oblig
o, in Beneficiary's name e name of Trustor, pre ecute and file or record fingn
o @ements, continuation stater applications for reglstratlorba e papers necessary to creat@rfect

1457 %@ @@O&@ Page 5 of09939®% Page 5 of 19 Summit @@gﬁﬁy
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ecurity interests and righ
hereunder, take any action required of Trusto
@ attomey-in-fact shall ountable only for such fundsé)a
@ 46 POSSESSION A@ USE OF COLLATERAL. pt as otherwise provided in SBCUOH or the other
Loan Documents (as defined in the Loan Agreement}, so long as no Default exists under this Deed of Trust
or any of oan Documents, Trustor m $€ess, use, move, transfert o@os&- of any of the Collateral %
in th@ ry course of Trustor's bus@;@ in accordance with the @@ reement. @

@% ARTICLE @@GHTS AND DUTIES OF T TIES O%@

0
%@ TITLE. Trustor represen@ég}d warrants that, except as @ ed to Beneficiary prior to ¢
S

which refers to this @nty Trustor lawfully holds a sesses fee simple title to t
@@ without Ilmltatlon@@ right to encumber, and th ed of Trust is a first an
Propenty.

in a writing
ubject Proparty
en on the Subject

52 TAXES SSESSMENTS. Subject tg tor's rights to contest paym taxes as may be provided @

greemeant, Trustor shall io to delinquency all taxes, ssments, levies and char

n'or cause a loss in value of
inquency all taxes, assess

%@9 reason of its interest in
{% made to Beneficiary purs
@ to pay taxes which imposed from time to tim @@on Beneficiary and which a @asured by and

@@ impesed upon B@@s net income. @

5.3 TAX AND INSURANCE IMPOUNDS. At any, time following the occurrence
option an on its demand, Trustor, sh i igati
Benefici

o any Secured Obligation; prg ed, however, Trustor shall h o obligation

a Default, at Beneficiary's
been paid in full, pay to %

[ nthly, annually or as othe estimated by Beneficia
be o: (a) all taxes, assessmen ublic or quasi-public authoﬁ%@
&h mpany which are or may .ﬁ;‘ i i %{; y or Collateral and will bﬁ Ue
e tax year during which 3} t@ i [ )premiums for fire, hazard andii ance
@eqmred or requested p :} s'\@p the same are next due, eficiary
(%% determines that any a e ﬂﬁ’ for the payment in futl@uch taxes,
assessments, levies, cf Beneficiary shall notify Trus the increased
amounts requirew all amounts when due, whel =@~‘- Trustor shall pay to Be within thirty (30)
@ days thereafter t dditional amount as stated i Beneficiary's notice. All sums paid shall not bear

interest, except to the extent and in any minimum amount required by law;
Trustor is rwise in Default hereunder or

id funds to the payment of
or at th ption of Beneficiary relea id'funds to Trustor for the a n to and payment of s
sun@e , assessments, levies, ¢ i i fault by Trustor hereund
a n

ny Secured Obligation, Beneficiary may apply all or any part.ef $aid sums to any Secured Ob
or o cure such Defauit, i event Trustor shall be re to restore all amounts so

r conditions of Default not

d Beneficiary shall, unless

@uell as to cure any other S S y such application. Upo ment of

(i%& this Deed of Trust, Benef ssﬁ\\ hall have the right to assig mounts collected and in its ssion to its

@ assignee whereupon Bgneficiary and the Trustee shall eleased from all liability wit pect thersto.

@ Within ninety-five ( (’ ays following full repayment Secured Obligations (othe Il repaymeant of
@ the Secured Obligatiols as a consequence of a fo sure or conveyance in lieu offgreclosure of the liens

and security interests securing the Secured Obligations) or at such earfier time as Beneficiary may elect, the
balance of al\i\?mounts collected and in Beneficiary's possession shall be pai Trustor and no other party %
shall h right or claim thereto. @

5.4 F@@RMANCE OF SECURED ATIONS. Trustor shall n%%l pay and perform each S%l@%
o ation when dus. @

o 0 @ @
%® & Page 6 of 0993 %P 6 of 19 Summit y
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@@ @@% Loan No. 1006@@@ﬂ
& . %®§ < @ @@

0 > ) &S
@%§ LIENS, ENCUMBRANCG %D CHARGES. Trustor s@%mediately discharge any Iie&)%approved by
D

Beneficiary in writin has or may attain priority ov eed of Trust. Subject to ovisions of the
@@ Loan Agreemen ing mechanics' liens, Tm@l pay when due all oblrgah@ ured by or which
may become liens-and encumbrances which shall or hereafter encumber or ar to encumber all or

any part of %Subject Property or Collateralgfé any interest therein, whether %mr or subordinate hereto. %
56 DA INSURANCE AND CON ON PROCEEDS. Q@@ @@@

The following (whether no !sting or hereafter arising) are bsolutely and irrevocably assigngd by
G
% |

Trustor to Beneficia .,_r t the request of Beneﬁma be paid direclly to Bene igty: (i) all
gE ant e directly or mdlrectly §3

%@ awards of --3&&- n of a
@3 condemnation or p *Qm- condemnation for publi art of, or any

@ interest in, the ':@. ject Property or Collateral other claims and awards amages to, or
@@ decrease {W of, all or any part of, or@‘(&erest in, the Subject Property.pr Collateral; (iii) alf
proceeds of:any insurance policies (whether ¢rnot expressly required by Ben ciary to be maintained

by Trustor, including, but not limited to, garthquake insurance and ter;igngg insurance, if any) payable %

by i of loss sustained to ail or ay llateral, and (iv) all intersst
ay accrue on any of gregoing. Subject to appli and without regard to

uirement contained in C .7(d), Beneficiary may at scretion apply all or an o@};@

proceeds it receives to its expenses in settling, prosecuting e endlng any claim and may a
O%@ balance to the Secured3’ gations in any order accep o Beneficiary, and/or Ben
N release all or any Ritto I any conditions Benefici
Q\% Bensficiary may 4;‘ mence, appear in, defend or q‘ s8cute any assigned claim o n and may
@ adjust, compro @ settle and collect all cIa| nd awards assigned to Be @ iary; provided,
,,~ ible for any failure to co any claim or award,
g,/without limitation, any malfea e or nonfeasance by

#
regardless he cause of the fallure mclud
Bene %ary or its employees or agent
(b)

le option, Beneficiary ma msurance or condemnati @é)}eeds held by Beneficia
d for repair or restora ut may condition such ap@on upon reasonable mndd@
% including, without Ilmltatlon e deposit with Beneficiary ¢

determines are needed i\ i

O%@ financing charges, ce and rent during theSrepair penod) (i) the estabj t of an
G\%g arrangement for ligh-feleases and disbursement of ‘ acceptable to Beneficiary rangement
contained in @ n Agresment for obtainin @ releases and disbursing | unds shall be

@ deemed reas ".*.. e with respect to dlsbur@ of insurance or condemr&@rm&eds); (iii} the
@ delivery 10 Be f“ iciary of plans and specifi ns for the work, a contract e work signed by a

contractor acceptable to Beneficiary, a
the work, all of which shall
acceptable to Beneficia

ptable to Beneﬁmary, and (i e delivery to Beneficiary of
e income from the Subje @
& Subject Property; (bb o
ntinuation of Leases acceptable to and required by Ben (cc) that upon completion.of the

work, the size, capacity a u‘_," value of the Subject Pro ||I be at least as great as it '\@
;fﬁ on occurred; (dd) that th been no Material Adve Jhange (as

Q
o (B the damage or con |
@%@ defined in the Lc

st breakdown for the work and a payment and performance %

eement) in the financial co K\ or credit of Trustor since ate of this

Deed of Trust; a u ee) of the satisfaction of any a' onal conditions that Beneficia ay reasonably

@ establish to ote its security. Trustor hereb @nowledges that the conditio @cribed above are
@ reasonabl@w if such conditions have@ een satisfied within thirty days of receipt by

Beneficiary of such insurance or condemnation proceeds, then Beneficiary may apply such insurance
orc mnation proceeds to pay thez%cured Obligations in such orderiand amounts as Beneficiary &A
|n discretion may choose, @

©
57 I@%NANCE AND PRESERV. I& OF THE SUBJECT PRO l@f? Subject to the provision @%
Agreement, Trustor covep >(a) to insure the Subject th and Collateral against sucs as
O @ ) @ %
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O%®§ 9 @ O%®§ %@
O%@? Beneficiary may require eneficiary's request, to vid&avidence of such insuran »Beneficiary
Qi’% and to comply with the ements of any insurance co ies providing such insuran k to keep the
@ Subject Property an lateral in good condition a air; (c) not to remove or den the Subject
@@ Property or Coll@@ any part thereof, not to aI@E@or& or add to the Subject Property or Collateral and
not to initiate or acguiesce in any change in any zoning or other land classification h affects the Subject

Property without Beneficiary's prior written consent or as provided in the L
Beneficia cts not to require that ins

n Agreement, (d} provided
e Secured Obligations as @

provi Section 5.6, to complete ar re promptly and in good manlike manner the Subje
Pro and Collateral, or any pa which may be damage oyed; (e) to comply with ali w
inances, regulations and stan s, and all covenants, conditioh$, restrictions and equitable se des,
N ether public or private, of ind and character which af the Subject Property or Colfateral and

G
O%@ pertain to acts committe ditions existing thereon, -.%-'m‘
@S improvernent or demolitj ndated by such laws, 5@‘ or requirements; (f} not to pRmit or permit
@ waste of the Subject P rty or Collateral; and (g) to other acts which from the cha er or use of the
@@ Subject Property ateral may be reasonably ry to maintain and prese 5.vé

58 DEFENSE AND NOTICE OF LOSSES, CLAIMS AND ACTIONS. At Trustor'ssole expense, Trustor shall
protect, p rty and Collateral and title { right of possession of the %
Subj ﬁ of Beneficiary and Trusk
her stee prompt notice in wﬁti@
a sertion of any claim, of the filing of any action or proceedin e occurrence of any damao e

ubject Property or Collateral any condemnation offer or
Copiaitai

o - o
o o @ o @
%@ ACCEPTANCE OF TRUST: POWERS AND DUTIES OF TRUSTEE. Qg@

@ {a) Trustee a@this trust when this DeWust is recorded. Except @y be required by
@ applicable ., Trustee or Beneficiary m om time to time apply to court of competent
jurisdi z
rig

nd the enforcement of the
d remedies available hereundgr; and may obtain orders or decfees directing or confirming or @

> hereby created or to instittte; appear in, or defend any agti uit, or other proceeding in

edies @
) @Frustee shall not be requir§ goqiake any action toward the%ggjtion and enforcement of t %st

G
) @ therewith where, in hi ion, such action would be hi involve him in expense or,
(g& requested so to d@ written instrurment signed @neﬁciaw and, if Trustee so sts, unless
@ Trustee is tende@ ecurity and indemnity satisfaélory to Trustee against any and ost, expense,
@ and liabili i therefrom. Trustee shall responsible for the executj O nowledgment, or
@ validity of oan Documents, or for the p authorization thereof, or for ufficiency of the lien

and urity interest purported o be created hereby, and Trustee makes no representation in respect
ther: rin respect of the rights, re@s, and recourses of Beneﬁc@ %
(©) @@ the approval of Beneﬁci@%@r stee shall have the righ@@k any and all of the follo @
% ctions: (i} to select, empl advise with counsel {(wh be, but need not be, counsel-for
Q Beneficiary} upon anys rs arising hereunder, i t@} 2ol
o) @ interpretation of the ocuments, and shall be fully
@& advice of counse 0 execute any of the trus o]
@ hereunder either gifectly or through his agents or eys, (iii) to select and emplo
@ execution og!@ ties hereunder, suitabl:@@ants, engineers and oth Q
@ attorneys- . either corporate or indivi ot reguiarly in the employ ustee, and Trustee
shall not be answerable for any act, default, negligence, or misconduct of any such accountant,
engineer or other expert, agent or att y-in-fact, if seiected with rea ble care, or for any error of &S
jm@1 t or act done by Trustee in faith, or be otherwise respb or accountable under an @
stances whatsoever, e Trustes's gross neglige bad faith, and (iv) any an

% ther lawful action as Bene ay instruct Trustee to tak otect or enforce Beneficiary's.ri
o @ hereunder. Trustee shall, r@ personally liable in cases ry by Trustee, or anyone en by

o % o % o % o %
@g&@ @&@ Page 8 of09939®@Page 8 of 19 Summit @éﬁhﬁi
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N
@ virtue of the powe n granted to Trustee, upon k ubject Property for debts f racted for or
liability or damag urred in the management 0 Y- eration of the Subject Prope -5‘ Trustee shall
have the right § y on any instrument, docume r signature authorizing o Lpo ng any action

taken or ¥ Faith to be genuine.
Trustee sh entitled to reimbursement ¥& expenses incurred by Trust the performance of
Trusteg's duties hereunder and to reasenable compensation for such of Frustee's services hereunder

as be rendered. TRUSTOR ~FROM TIME TO TIME, PAY OMPENSATION DUE TO
EE HEREUNDER A URSE TRUSTEE F INDEMNIFY AND
RMLESS TRUSTEE AGA , ANY AND ALL LIABI EXPENSES WHICH \@
@% INCURRED BY TRUSTEETHE PERFORMANCE OFC')I'TEE'S DUTIES. @

%@&(d) All moneys receiv stee shall, until used or igdhas herein provided, be h @'ﬂst for the

@3 purposes for whic y were received, but need e segregated in any mann m any other
moneys (exce e extent required by appli law) and Trustee shall be r no liability for

@ interest or@@oneys received by Trustee der.

(e} Should any deed, conveyance, or instrument of any nature be reqmred Trustor by any Trustee or
substitute Trustee to more fully and é&

inly vest in and confirm to stee or substitute Trustee
estates, rights, powers, and then, upon request by tee or substitute Trustee
d all such deeds, conve and instruments shall be , executed, acknowledg @%D
% delivered and shall be causado be recorded and/or filed by Trustor.
@ 5 & @v

<
O%@(f) By accepting or a anything required to be d, performed, or fulfilled gwen to
@@ Trustee pursuant e Loan Documents, incly without limitation, any de nveyance,

instrument, offi rtificate, balance sheet, s @ nt of profit and loss or other cial statement,
@@ survey, ap , Or insurance policy, Trus Il not be deemed to have ed, consented to,
or affim sufficiency, legality, effective , or legal effect of the same, any term, provision,

or condition thereof, and such acceptance
or f ation with respect thereto by T

or approval thereof shall not% or constitute any warranty %

stee.
o

510 CO ATION; EXCULPATION; 11“_;@ IFICATION. @

O%@a Trustor shall pay Trustes and reimburse Trustee fo? nses in the administration 6%@ trust,

o%@ including attorneygg@é% Trustor shall pay to Be @a reascnable compensa@??p services

@ rendered concemni Deed of Trust, including limit any statement of amo wing under

@ any Secured 0 ion. Beneficiary shall not di or indirectly be liable to Tér%} r or any other

@ person as uence of (i) the exercise ghts, remedies or powers to Beneficiary in
@ this Deed rust; (ify the failure or refusalof Beneficiary to perform or di ge any obligation or

of or {iii) any loss sustained rustor or any third party re from Beneficiary's failure
r by malfeasance, nonfea r refusal to act) to lease t t Property after a Def;
reinafter defined) or from r act or omission (regan f 'whether the same mnstn@?@
% egligence) of Beneficiary N aging the Subject Property aftera Default unless the loss is gaused

o @ by the gross negllgenc@ IIful misconduct of Benefi nd no such liability shall & rted

o @ against or imposed neficiary, and ail such liabi ereby expressly waived ased by
@% Trustor.

© ©)

@ {b) TRUSTOR IFIES TRUSTEE AND \0 CIARY AGAINST, AND TRUSTEE AND
@ BENEFIC HARMLESS FROM, ALL LOSSES, DAMAGES, LIABILIT CLAIMS, CAUSES
OF AﬁTION JUDGMENTS, COU COSTS, ATTORNEYS' FEES AND OTHER LEGAL ﬂ

liability..of Trustor under any agreement related to the Subject Property or %ollateral or under this Deed %

EXP ES, COST OF EVIDENCE TITLE, COST OF EVIDEN F VALUE, AND OTHER
ES WHICH EITHER FER OR INCUR: (i) B ON OF THIS DEED OF 3"
T; (li) BY REASON OF CUTION OF THIS DEE@ ST ORIN PERFORMA&?
% F ANY ACT REQUIRED MITTED HEREUNDER AW; (ill) AS A RESULT
o @ FAILURE OF TRUSTQR PERFORM TRUSTOR'S ATIONS OR (lv}) BY R

0 B !
43 %@ @@&@ Page 9 of@@939%%@lgage 9 of 19 Summit é@%y
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O%@
o
O%@ ANY ALLEGED ION OR UNDERTAKIN NEFICIARY'S PART T RFORM OR
@ DISCHARGE AN HE REPRESENTATIONS RANTIES, CONDITIONS, COVENANTS OR

OTHER OBLI NS CONTAINED IN ANY ER DOCUMENT RELATED o HE SUBJECT
@ PROPER OVIDED, TRUSTOR'S ITY SHALL NOT EXTEND.>TO THE GROSS
NEGLIGE OR WILLFUL MISCONDUCY OF BENEFICIARY. THE ABOVE OBLIGATION OF
TRUSTOR TO INDEMNIFY AND H§LD HARMLESS TRUSTEE AND BENEFICIARY SHALL

S E THE RELEASE AND C LLATION OF THE SECU OBLIGATIONS AND THE
SE AND RECONVEY @
ED OF TRUST.
.L‘@.

O%(E;) Trustor shall pay all a g
O% demand by Trustee '\ erieficiary together with inte eon from the date the inde
@@S at the rate of interegtthen applicable to the princip%) nce of the Note as specified ﬁL

@ 5.11 SUBSTITUTION%@EUSTEES. From time to ﬁ@ a writing, signed and ack ad by Beneficiary
and recorded in Office of the Recorder of County in which the Subj roperty is situated,

Beneficiary may appoint another trustee to act in the place and stead of Trustee or any successor. Such %

PARTIAL RELEAS RECONVEYANCE OF T l@

N o

s and indebtedness arisin r this Section 5.10 immed ately upon

e

t forth any information req by law. The recordation o instrument of substitution
Il appoint the new trust € trustee hereunder with
ect as if originally named herein. A writing recor rsuant to the provisions, o
ion 5.11 shall be conclusive ‘-g of the proper substitution of

Q

o ; ch ew Trustee. (&

%@DUE ON SALE CR ENC CE. If the Subject Props ?‘ﬁ\ e interest of the managing fefmber of the
@ Trustor in Trustor shal sold, transferred, mortgssigned, or further encu 'i‘ whether

@ voluntarily, involuntari by operation of law, with @ prior written consent of @ ficiary, THEN
@@ Beneficiary, in its scretion, may declare all S@@ Obligations immediately dué ‘0 .

513 RELEASES, EXTENSIONS, MODIFICATIONS AND ADDITIONAL SECURITY. Without notice to or the
at any time in the Subject ﬂ
hligations ("Interested Partie '
any person or entity from Ii for the payment or performanc

-‘.'\\ Secured Obligation, take ction or make any agree t ‘extending the maturity or of ise
Q ring the terms or increasi amount of any Secured tion, or accept additional ity or
]

&

O%@ elease all or a portion of ect Property and Collater. ther security for the Secur gations.
(i%g None of the foregoing a shall release or reduce the nal liability of any of said | ed Parties,
@ or release or impair th rity of the lien of and secury

ity interests created by this De%& rust upon the

@@ Subject Property @S@: ateral. @@ @

5.14 RECONVEYANCE. Upon Beneficiary's written request, and upon surrender te Trustee for cancellation of
this Deed g_fZETrust or a certified copy th and any note, instrument, struments setting forth all %
oblig%éﬁ ured hereby, Trustee sh vey, without warranty, th ct Property or that portion @
e

the en held hereunder. To the rmitted by law, the recor@ce may describe the grant
“the person or persons legally en ereto” and the recitals of tters or facts in any reconvey
Q uted hereunder shall be ive proof of the truthfulnes; eof. Neither Beneficiary n @

o) @s afl have any duty to det @ e rights of persons claimi @gbbe rightful grantses of an '—\-‘ i
@& When the Subject Prop@as been fully reconveyed{,&@st such reconveyance ‘jk%-

rate as a
reassignment of all fu nts, issues and profits of th ject Property to the person

@)persons legally
entitled thereto. @

5.15 SUBROGATION. Beneficiary shall be subrogated to the lien of all encumbrances, whether released of

record or n aid in whole or in part by Be iary pursuant to the Loan Dom%nents or by the proceeds of &A
any Ioa@ @ d by this Deed of Trust. o ® @@

N A PN PN
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e

@RIGHT OF INSPECTION,

reasonable time for the
@ compliance with the t

@@

ARTICLE 6 Dg&ULT PROVISIONS %
DEF @or all purposes hereof, Default" shall mean (a eficiary's option, the failur,
make any payment of p in or interest on the Note or_to ny other amount due here
nder the Note when the sam AN aturity, by acceleration or othe S€
y non-monetary obllgatlon qgu:- nder, or the failure to < f any

tor contained herein and .;\‘-r> inuance of such failure fo @! 0) days

ger grace period, if any, allo ‘r.‘-b the Loan Agreement for % ailure, or (c)

@%@representahon or warranty
© the existence of any D -@ as defined in the Loan Agr gment.

@ 6.2 RIGHTS AND R%%EDIES At any time after @.ﬂt Beneficiary and Trustee @II each have all the
followmg n%ﬁ and remedies:

without notice, to declar: ég@@ﬂred Obligations mmed%i@@ﬂnd payable; @@

ﬁs rth or without notice, ang out releasing Trustor fro ny Secured Obligation, an
O% becoming a mortgageessesswn to cure any bre Default of Trustor and, in "-\-

0%@ therewith, to enter {%ﬁ.- Subject Property and da€uch-acts and things as Benefi i} (o Trustee
(i%& deem necessary x-, rable to protect the security f, including, without Ilmltabo o appearin

and defend any .:@r- or proceeding purporting t @ the security of this Deed @ st or the rights

@ or powers@@neﬁciary or Trustee und%@Deed of Trust; (ii) to pa@hase, contest or

@ compromise-any encumbrance, charge lie laim of lien which, in the judgment of either
Benefigiary or Trustee, is or may be senipr in priority to this Deed of Trus the judgment of Beneficiary ﬂ

or e@e being conclusive as be the parties hereto; (iii) fo o msurance (iv) to pay any
ums or charges with respec surance required to be carrj
ploy counsel, accountan tractors and other appropri

Q @% To commence and mai ‘x action or actions in any competent jurisdiction to fo *:‘ >
Q @ instrument as a mo r to obtain specific enfor f the covenants of Trustor h&réunder, and
(g& Trustor agrees th h covenants shall be s@lly enforceable by m;unctu@ any other
appropriate equi remedy and that for the pur, s of any suit brougiht under h@ bparagraph,
@@ Trustor waj defense of laches and an ble statute of limitations;

Pro as a matter of strict right an out regard to the adequacy security for the repayment
0 ecured Obligations, nce of a declaration Secured Obligations ar
iately due and payable ing of a notice of defauit stor hereby consents to @
pointment; @
QP.’:\ke and

%vner of the

(d) To apply to a court of competent jurlsg;glon for and obtain appeointment . of a receiver of the Subject %

anage and cperate the b "\ Property or any part ther
ooks records, papers a unts of Trustor or the th

possess all docunien

@g%& To enter upon, posse
©)

Subject Property ake, terminate, enforce or ify Leasaes of the Subject P upon such
@ terms and \ s as Beneficiary deems o make repairs, alteration improvements to
@ the Subject.Property as necessary, in Trust Benefmary s sole judgment;to protect or enhance

f Toce * te a written notice of such t and of its election to ca @hﬂuwect Property to be sol @
r

@ :@ isfy the Secured Obligati -' a condition precedent to sale, Trustee shall give%

% ord such notice as the law then requires. When the mini iod of time required by
o @ such notice has elapsed T@m without notice to or den@&on Trustor except as reqw@e law,

o (o O % XCS X
&@%@ @@&@ Page 11 00@936?5@,%@%@ 11 0f 19 Summ?@ @?y
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O%@
(& shall sell the Subj rty at the time and plac fixed by it in the notice
s a whole or in separate Is and in such manner

9
S ;
several sales, ej
®@ i e discretion may determin? public auction to the highes, er for cash, in

1006 é@@ﬂ
&

Beneficiary in
@ lawful mo he United States, payabl e of sale. Neither Trustor. y other person or
entity otherthan Beneficiary shall have the t to direct the order in which Subject Property is
sold. Subject to requirements and limitsymposed by law, Trustee may from time to time postpone sale
of any portion of the Subject rty by public announcemen ch time and place of sale.

ee shall deliver to the pur at such sale a deed conveyi & Subject Property or porti @

reof so sold, but without.a enant or warranty, express plied. The recitals in the d
any matters or facts shall%g conclusive proof of the trulness thereof. Any person, iding
O%@ Trustee, Trustor or Ben may purchase at the sale; O% O%
o%@ 2} ®) @ ) @
@@S (99 To resort to and @%e upon the security hereun%& nd any other security now ter held by

Beneficiary co ntly or successively and in or several consolidated or j @)endent judicial
@@ actions or taken non-judicial pr y or both, and to apply me@ds received upon
ry

the Secur bligations all in such order a anner as Trustee and Bene , or either of them,

‘ dete%]e in their sole discretion. QQ %
(h) @@ sale of the Subject Prope @2@1 judicial or non-judicial @ re, Beneficiary may cr?g@@

etermined by Beneﬁci§ sole and absolute discreti | or any portion of the 36

Obligations. In determining agcount

ch credit bid, Beneficiary may, but is not obligated to, take into agg
O%@ all or any of the following: ppraisals of the Subject Pr¢j ﬁ as such appraisals may be ¢i nted
© iting discretion; (i) expen§esétand costs

k erty prior to foreclosure, ‘8\
costs which iary anticipates will be incrred with respect to the Subjéct Property after
@@ foreclosur rior to resale, including, v;@@qimitation, costs of structur, rts and other due

diligence, s to carry the Subject Pro prior to resale, costs of re (e.g. commissions,

0% or adjusted by Ben in its sole and absolute faen
@Q&r\% incurred by Bene with respect to the Subject Prx

attorneys' fees, and taxes), costs of any hazardous materials clean-yp and monitoring, costs of
def maintenance, repair, refu ent and retrofit, costs of nding or setling litigation ﬂ
ng the Subject Property, t Gpportunity costs (if any), ing the time valus of mo @
ing any anticipated holdin by Beneficiary; (iv) d trends in real property v

generally and with respect roperties similar to the Subjec

% &r‘o rty; (v) anticipated discounts.upon

Q @ resale of the Subject P as a distressed or for property; (vi) the fact oﬁggg'gionm

O @ collateral (if any}, fo ecured Obligations; and (vi other factors or matters eficiary

(g& (in its scle and ab%@discreﬂon) deems appropri regard to the above, Trust@nowledges
®@

and agrees that; @ neficiary is not required to any or all of the foregw to determine
the amount credit bid; (x) this Secé‘gﬁbes not impose upon Be any additional
@ obligaﬁons@ﬁhge not imposed by law e time the credit bid is made; {y) the amount of
Benefigiary's credit bid need not have any relation to any loan-to-value
Documents or previously discussed m;l\',“ Trustor and Beneficiary; gnd
(at Beneficiary's sole and z SEDILH

o thary
ject Property. S

63¢ (&QCATION OF FORECL SALE PROCEEDS. Aftep cting all costs, fees and '&3' es of

o%@‘]‘“rustee, and of this tm%%

atios specified in the Loan
(z) Beneficiary's credit bid %
any appraised value of th@@

connection with sale and and expenses of sale and judicial proceeding whergiftsit

@ be made, Trustee shall y ali proceeds of any forecl sale: (a) to payment of ali s expended by

@ Beneficiary under @s hereof and not then repai accrued interest at the W&arest specified

@ in the Note to b licable on or after maturity cceleration of the Note; (b) ayment of all other
Secured Obligations; and (c) the remainder, if any, to the person or persons legally entitled thereto.

6.4 APPLICATION OF OTHER SUMS. All s %ceived by Beneficiary unde @

ction 6.2 or Section 3.2, les @%
all r(gé@}m expenses incurred by ry or any receiver under %‘:‘@a 6.2 or Section 3.2, inclu
\% limitation, attorneys’ fees,% e applied in payment of tr% ecured Obligations in such o% g
o @ o Q “ @

o &S < o &S
&

o (5N =
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(ig%%@ Beneficiary shall dete sole discretion; provideﬁ@%&%\rer. Beneficiary shall ha@@bility for
funds not actually received by Beneficiary. LY
@ © ©
@ 6 5 NO CURE OR A@ Neither Beneﬁciaw's@@ustee's nor any reoeiver‘ﬁ upon and taking
possession of al any part of the Subject Pro and Collateral, nor any coligction of rents, issuas,
profits, insurance proceeds, condemnation proceeds or damages, other urity or proceeds of other

secunty er sums, nor the applrcatlo y collected sum to any Sec Obligation, nor the exercise
%g exercise of any other ri medy by Beneficiary or or any receiver shall cur @
u

nullify the effect of any noti
t or sale unless all Secureg paid and performed and Tru has
red all other defaults) or "-’L’*

rejudice Beneficiary or Tr in the
@exermse of any nght or ] -'
48 ¢

[Obligations then due have
the status of the security®
n by Beneficiary of any t » lease or
ed by this Deed of Trust.

@@ 6.6 PAYMENT OF ;:OS@S@D EXPENSES AND ATTORNEYS' FEES. Trustor agreﬁj@ay to Beneficiary
immediately and without demand all costs and expenses incurred by Trustee an neficiary pursuant to
Section 6.2 gincluding, without limitation, court costs and reasonable attorne

litigation t) with interest from the da expenditure until said sum

inter}e:: applicable to the principal

' fees, whether incurred in

e been paid at the rate of
. In addition, Truster
pa rustee all Trustee's fees herfgurder and shall reimburse T for all expenses incurred i@@
2t istration of this trust, including Q) Wi out limitation, any attorne ees.

> o © 9
@&POWER TC FILE NOTIC CURE DEFAULTS. T%@%reby irrevocably appoints iary and

its successors and assi s its attorney-in-fact, which y is coupled with an intere to execute
and/or record any notj of completlon cessation o @ r, or any other notices tha ficiary deems
@ appropriate to p@enef iciary's interest, {b) u @ issuance of a deed pum@the foreclosure of
the lien of this of Trust or the delivery of a in lieu of foreclosure, to e te all instruments of
assignment ar further assurance with respect fo the Subject Property and Collateral, Leases and Payments
ch purpose, (c) to prepare, @%

in favor o grantee of any such deed, a y be necessary or desirable
. continuation statements, ions for registration and |i
ssary to create, perfect rve Beneficiary's security sts and rights in or to an z@@
Property and Collateral, . act or omission which, withnotice
ay perform any obligatiors,gf>b ust0r

upon the occurrence of an%ﬂ
@o passage of time or both, wg nstitute a Default, Bene -
@hereunder provided, howeys g‘ : (i) Beneficiary as suc m-fact shall only be accousitable for such
(g& g ﬁgﬁgﬁw shall not be liable to T \'
person or entity for an@ re to act (whether such fallL@ nstitutes negligence) by Befiefit

funds as are actually received by Beneficiary; and (i) Be
GFT e G ®®

% ARTIGLE 7. MlSC@I%ANEOUS PROVISIONS %
7. g@ L PROVISIONS. The@g@1 Documents contain or @ ate by reference the @@@
ent of the parties with re matters contemplated he * d supersede all prior negotligtions.

ary under this

Loan Documents grant ghts to Beneficiary and con -' rther agreements and affi and
o @negative covenants by Tr i r Q}‘ nd to the Subject Prope @ ollateral
@& and such further rights a i ’:‘ by this reference.

7.2 . eFge nefigiary's acquiring any other e @ or any other lien
@ , ject Praper i hls a merger in writing. @
7.3 OBLIQATIQﬂS OF TRUSTOR, JOINT AND.SEVERAL. If more than one pe:@é] has executed this Deed of &A
Trust as istor”, the obligations of all su ons hereunder shall be j severa @@
7.4 ﬂ_@ﬁR OF MARSHALLING R Trustor for itself and g//\pames claiming through u@gr
@istor and for all parties pr cqwre a lien on or intege the Subject Property ando eral,

S X
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.

ch is now
reclosure of
any security for

hereby waives all rights @the Subject Property and Go j, and/or any other prop
or later may be secun‘ ny Secured Obligation ("OthefProperty”) marshalled upon

the lien of this Deed st or on a foreclosure of an er lien or security interest a
any of the Secu igations. Beneficiary shalkhave

\,\ 8 the right to sell, and any which foreclosure
proceedings may be brought shall have the right to-erder a sale of, the Subject Prop and any or all of the

Collateral o%ther Property as a whole or in g;inarate parcels, in any order tha%eneﬁciary may designate.
entity of the parties or other mstances make it approprig @

R ONSTRUCTION. Whe @ J
e uline gender includes the feminine and/or neuter, and the si number includes the plural
"Subject Property” and "C Cteral,

eral" means all and any pa@% e Subject Property and

. - . - O
pectively, and any mtereg.t Subject Property and Col(l)at espectively. o @
SUCCESSORS IN INT . The terms, covenants, %onditions herein contained be binding
upon and inure to th fit of the heirs, successors 2 assigns of the parties hereto; ided, however,

that this Section @ s not waive or modify the proyisions of Section 5.12.

7.7 EXECUTION. IN COUNTERPARTS. To facilitate execution, this document may be executed in as many
counterp as may be convenient or vired. It shall not be n ry that the signature or %
ackno ent of, or on behalf of, e arty, or that the signatur rsons required to bind
pa the acknowledgment of su , appear on each counter All counterparts shall collec
.’% te a single document. It :$hall not be necessary in mak@mof of this document to .?ts. g or

é% ount for more than a singl terpart containing the resp@& signatures of, or on behalf'ef,ahd the

@®@®

7.8

7.9

Q

S

&
©
@@

@@

@G%OTICES. All notices, de

O%<§Lender: Wei;@go Bank, National Associa
So

X
e

respective acknowledgme| each of the parties heret @o ignature or acknowledg =~'?='\ﬁ:- to any
counterpart may be det@ from such counterpart wi pairing the legal effect of ‘k\ gnatures or
acknowledgments ther@u and thereafter attached to a@ er counterpart identical th except having
attached to it addj ignature or acknowledgm es. @

UTAH LAW., This Deed of Trust shall be construed in accordance with the laws, of the State of Utah, except
to the ext at federal laws preempt the of the State of Utah.

@ TION. Exhibits A and éé@u e 1, all as attached, are i@@?ﬁted into this Deed of Tru@
% erence. @ % %

provisions of this Deed gh-Jrust shall be in writing and shafl be considered as properly if delivered
personally or sent by ss United States Postal Sér mail, postage prepaid, ex@ that notice of
Default may be @cert'rﬁed mail, return receipt ted, or by Overnight Exp@ail or by overnight
commercial cou rvice, charges prepaid. Not s0 sent shall be effective thr days after mailing,
if mailed by first class mail, and otherwise upgn receipt at the address set forth below; provided, however,

c% hich the sending party was @%

that non-receipt of any communication as th @ﬂ‘
receipt of such cornmunicatio

not notj as the result of a refusal pt delivery shall be deemed

For ses of notice, the address ies shall be: @ @
al Private Markets Group N

uth Main Street, 6™ F

Q
& &
alt Lake City, Utah 84111
@@ Attention: Erik Bengtze ®@ @@
@ Loan No.: 1006314 @

%@9@@% Minneapoli @@inter @@@%

G
@or permitted to be gi\.re@@%t> to the

608 2 South, 11th FI @@@
ue South, oor
Minn lis, Minnesota 55402 o & O%@
e

o (B0 o (P
é{@@ Page 14 omsg@,%%age 140f19 Summit@eunty
©® © o
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@@@% %@@@ @ @@@ Loan No. C:;O@@@
@ NG
N op 20 wanke N @
G e o @&
@@ @@ and: @@ @@
Snell & Wilmer L.LoP. _
@@% é % EY_ZSE %éﬁﬁ:%}fﬁ Suite 1200 @@@% @@@%
@ To Trustee: Hi untry Title < @ < @
@&@ Gg%&de\mncler Dr @%@ @0&@

k City, UT 84060
Attenhon Scott Buchanan

§ § §@
@ To Borrower@ Cottonwood Newpark , L.L.C. @

% 2855 East Cottonwpod Parkway Suite 560
Salt Lake City, 84121 % %
@@ Attention: o@@est @ @@@
g@ copies to:

EsNng
@@ u?:hzé%gest O%@@ %@@
(&%% m: Danlel W. Campbell @Q\% @3

q@y party shall have the nght ge its address for notice h r to any other location withj contlnental United
tates by the giving of thirty (3 ays notice to the other party in manner set forth hereinabove: stor shall forward to

Beneficiary, without delay any notices, letters or other munlcataons delivered to the Subject Property or to Trustor
naming Beneficiary, ' er" or the "Construction Le or any similar deS|gnat|on ddressee, or which could ﬂ
reasonably be dee ffect the construction of provements or the ability of @
Beneficiary und e or the Loan Agreement

@ [Re r of Page Intentionally Left B@ %@

N e &
& & & &
SN S S S

S @@@x @@@ @@@x
& s@e@@
@ @ S SO

@@@% @@@4@

or'te perform its obligation @

@@

D o 5 o &
@Eg%%@ @O&@ Page 15 00@39@% Page 15 0of 19 Summit : @?y
1437 @ @
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& %@@@ %@@@ &
N N

IN \W%S WHEREOQF, Trustor haﬁ@fﬁed this Deed of Trust as of@é@ and year set forth above. Qﬁg&%@?
e
ytron o S S

COTTONWOOD NEWPARK THREE, L.L.C. % %

a Delaware limited liability, company @

By: CPM NEW © 0
a Utah I| ablllty company its Manag{)&@ﬁ @@9 @
&)
ONWOOD PARTNERS o @ o (B9 @
ANAGEMENT, LTD. Q{(& Q{:@
a Utah limited partnership, | anager

©
@ By: COTNET MANA&NT INC. @@ @@

a Utah corpo ation, its General Partner
5 5 5
%ﬂ@@ 1 Go) %@9@@ @O@
o.(Name: Jotf F West (o> o (&) %@

@@%@Tlﬂe Vice President @@%@ @Q«Eg@%@ Q.gg%@?
@@ @@ALL SIGNATURES MUST@@KNOWLEDGED) @@
O@% @@% @@% Q@%
@ %@9 %@9 @
%@ O%@ O%@ %@
%@9 o%@ o%@ %@
& & & &
N N N O
@O@ = = @O@
ey ey ey %@@
& & & &
®>® N N ®>®
o S o
@ 2 & %@ %
@@@ Q%& Page 16 (QQE; Page 16 0f 19 Summi @nty
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52 Loan No. 1006314 . (052
< % s} % % %
@ % Exhibit “A” o O%@ @

: BN
@@3%@ | @@%ﬁl Description of Subj eg@@iaﬁﬁeny @3 @9

Parcel 1 ﬁ}y ﬂ
All of Lot P 1 ark Parcel P Subdivision, 2 e official plat thereof, recor 21, 2012 as Entry No. @Q
93982 @ ial records in the office of the Unty Recorder. @

P
her with those certain easem |n and to Common Parcel 1, P ot T-1, and Lot V-2, as creat
riain Amended and Restated ent and Maintenance Agreem rdad February 23, 2012 as

No
LLCat Page of the ofﬁcnal in the offica of the Summlt Co ecorder,
by i¥idde for the particulars.

Summit County Tax Serial No's: NPRK-P-1, NPRK-Q-AM, %K T 1-AM, and NPRK-V-2-2AM, ﬂ
<

@@Q @@

AN AN AN AN
XC 0. 0. 0.
%aos%@ %aos%@ %aos%@ %aos%@
@) @) @) @)

AN AN AN AN
XCE XCS XCS xS
%toz%@ %toz%@ %toz%@ %toz%@
(©) (©) (©) (©)

@@

%@ %@ %C& %@
@%@ &%@ 00939@%%@ 17 of 19 Summit 3 @?y
© © ©
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@@@é\X | @,@@4\X @,@@4\X Loafﬁ:ﬁ&?@@@
%@@ %@ EDULE OF LEAZ;% @@ @%%@@
@ to Construction Deed st wﬂ.h Absclute As&gn%@eases and Rents, Secuerent and Fixture
namgedetxhe:r:fﬁoﬂhgzgﬂgm ofWells le;gng;i ll-l;-hgna?Agso tion h?slteB‘;r:::ﬁTl:yrycggz rg!s o brLSJLOr; t‘100 tg% ‘It gu siee
- @@@é6 ©@@§6 @@@Q% ©@@%
@ @ @ @
@;@@ @s@ @%@ @%@
®® ®® ©® ©®
@@@\ = . @@@
%@ O%®§ O%©%
@3&@ @@@ @%%@ @%@
S & &
N N N O
5 5 5 5
@%@@@ @@@@ @@@@ @@@@
& S & @
& & & &
N N N N
7 o @@@% @@@%
AN A
o o @@@ @@“‘@
S & & &
N N N N
@@@ @@@& @@X @@@%
A D @ o &
XCS @ o XCS
” » (& Page 18 010@3@ %Page 18 0of 19 Summi(t@ nty
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STATE OF l&@ ), %@

3 &

@@
&>

< Q % 9]
courg% < Sa{% laKe. %1@%@ . @@ O%@
Th@egoing instrument was ackno&%@@ed before me this L2 “day ruary L2012, b F. West, the
@ President of COTNET I\%@ EMENT, INC., a Utah ation, the general partner OTTONWOOD
@ RTNERS MANAGEMEN ., @ Utah limited partnershi manager of CPM NEWP .C., a Utah limited
liability company, the manager-of COTTONWOOD NEWPAR REE, L.L.C., a Delaware lim liability company, on

s ol i o

NOTARY -
O%éﬁ%@% O%@@% Residing a\Ft,:UBLCI Cf@ié %@g@ colac /€ Qr-‘ WVC, (T ER(@/;Y
@mission expires /54 f,&@@j Lo07¥ (@)

G
©® S0 poram UL + STAT -
@@@ﬂ @@@ﬂ
a é%@}% o%é;%@% o%@ o%@
S8 S8 A8 &
S S S S
@@@%
o@ o
0. (5 0. ()
& S
@@ @@ @@ ©®
%@@@% AN AN AN
N N & W&
®@@ @@@*@ @@@g ®@@
N W) N N
@<);ﬂ @@% @@% ©)
& \© \© \©
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