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GRANTORS: Wal-Mart Stores, Inc. and
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South Jordan, UT #2307

EASEMENT

A ten (10) foot wide water line easement located in the North Half of Section 27,
Township 3 South, Range 1 West, Salt Lake Base and Meridian, U.S. Survey.

For the sum of One Dollar ($1.00) and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the undersigned as GRANTORS
hereby grant, convey, seli and set over unto THE CITY OF SOUTH JORDAN, a body politic
of the State of Utah, hereinafter referred to as GRANTEE, its successors and assigns, a
perpetual, non-exclusive, right of way and easement to construct, maintain, operate, repair,
inspect, protect, install, remove and replace water pipelines, valves, valve boxes and other
water transmission and distribution structures and facilities, hereinafter called the
FACILITIES, said right-of-way and easement being situated in Salt Lake County, State of
Utah, over and through a parcel(s) of the GRANTORS' land lying within a strip ten (10) feet
wide, more particularly described as follows:

SEE EXHIBITS A AND B ATTACHED HERETO AND INCORPORATED HEREIN.

TO HAVE AND HOLD the same unto the GRANTEE, its successors and assigns,
with the right of ingress and egress in the GRANTEE, its officers, employees, agents and
assigns to enter upon the above-described property with such equipment and vehicles as is
necessary to construct, install, maintain, operate, repair, inspect, protect, remove and
replace the FACILITIES. During construction periods, GRANTEE and its contractors may
use such portion of GRANTORS’ property along and adjacent to the right-of-way and
easement as may be reasonably necessary in connection with the construction or repair of
the FACILITIES. The contractor performing the work shall restore all property, through which
the work traverses, to as near its original condition as is reasonably possible. GRANTORS
shall have the right to use the above-described property except for the purposes for which
this right-of-way and easement is granted to the GRANTEE, provided such use shall not
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interfere with the FACILITIES or with the discharge and conveyance of water through the
FACILITIES, or any other rights granted to the GRANTEE hereunder.

GRANTORS shall not build or construct, or permit to be built or constructed, any
building or other improvement over or across this right-of-way and easement nor change the
contour thereof without the written consent of GRANTEE. This right-of-way and easement
grant shall be binding upon, and inure to the benefit of, the successors and assigns of the
GRANTORS and the successors and assigns of the GRANTEE, and may be assigned in
whole or in part by GRANTEE.

GRANTEE agrees to use due care in any use of the easement herein granted and in
the construction, installation, repair, replacement and maintenance of either GRANTEE'S
improvements or the easement area as provided for herein so as not to unreasonably disturb
GCRANTORS’ use of its property. GRANTEE agrees to return the easement area to its
condition which existed prior to the installation of any of its improvements in the easement
area, including but not limited to the replacement of any sod, landscaping, paving or other
improvements that existed within the easement area prior to such installation.

GRANTEE will forever waive and hold GRANTORS harmless for, and defend
GRANTORS against, any claims, losses, causes of action, and suits which arise from
GRANTEE'S, its agents’, employees’ or invitees' acts or omissions, including but not limited
to the use of the easement herein granted and will indemnify GRANTORS for any losses
suffered due to any such claims, losses, causes of action or suits.

The easement granted hereunder is a permanent easement and will continue in full
force and effect so long as the easement is used by the GRANTEE, its successors and
assigns. Notwithstanding, GRANTORS shall have the right at GRANTORS' sole option and
expense to relocate said easement upon GRANTORS’ property. Upon fifteen (15) days
written notice GRANTEE shall release and extinguish ali its rights granted pursuant to this
easement.

GRANTEE shail not interfere with GRANTORS' business operations while utilizing
this easement.

In exercising any rights and privileges under this easement, GRANTEE shall comply
fully with any federal, state or local laws, regulations, ordinances, permits or other
authorizations or approvals or other requirements relating to storm water discharges or the
control of erosion or sediment discharges from construction projects, including but not limited
to the Clean Water Act, 33 U.S.C. § 1251 et seq., and the Storm Water General Permit for
Discharges Associated with Construction Activities (collectively the “Storm Water
Requirements”).

GRANTEE shall secure, maintain and comply with all required licenses, permits and
certificates relating to, or otherwise necessary or appropriate for, the construction,
installation, repair, replacement and maintenance of either GRANTEE'S improvements or the
easement area as provided for herein. GRANTEE shall comply with any and all applicable
federal, state and local laws, rules, regulations, statutes, codes, orders and ordinances,
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including but not limited to, those goveming the prevention, abatement and elimination of
pollution and/or protection of the environment and the employment of its workers.

GRANTEE shall (i) comply in all respects with all immigration laws, statutes, rules,
codes and regulations, (ii) properly maintain all records required by the United States
Citizenship and Immigration Services (the “USCIS"), including without limitation, the
completion and maintenance of the Form |-9 for each of GRANTEE'S employees, and (iii)
respond in a timely fashion to any inspection requests related to such -8 Forms. GRANTEE
shall fully cooperate in all respects with any audit, inquiry, inspection or investigation that
may be conducted by the USCIS of GRANTEE or any of its employees. GRANTEE shall, on
a bi-annual basis during the term of this easement, conduct an audit of the I-9 Forms for its
employees and shail promptly correct any defects or deficiencies which are identified as a
result of such audit. GRANTORS may, in GRANTORS' sole discretion, terminate this
easement immediately if, at any time during the term, (x) GRANTEE violates or is in breach
of any provision of this paragraph or (y) the USCIS determines that GRANTEE has not
complied with any of the immigration laws, statutes, rules, codes and regulations of the
United States. GRANTEE shall require all subcontractors performing any work on
GRANTEE'S improvements or the easement area as provided for herein to make the
covenants set forth in this paragraph.

IN WITNESS ‘!‘VHEREO the GRANTORS have executed this right-of-way and

Easement this I: § date of _@u] , 2005,
County Parcel No. Acreage GRANTORS
27-24-251-010 0.878 acres
27-24-251-011 (38,233 SF)
, @t/ a Delaware
N

Appral terms only

WAL-MAF/\, DEPT.
Date:_4//5,
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STATE OF ARKANSAS )
.88
COUNTY OF BENTON )

on the _\ - day of Q@(&J , 2005, personally appeared
before me € kg who being by me duly sworn did say that

(s)he is the of Wal-Mart Stores, Inc., a Delaware corporation,
and that the foregoing instrument was signed in behalf of said corporation by authority of its
bylaws or by a resolution of its Board of Directors; and acknowledged to me that said
corpgration ex e, '

NOTARY PUBLIC-STATE OF ARKANSAS| - -
BENTON COUNTY ;
My Commission Expires 9-27-2014 Notary Public

My Commission Expires: 9/ 2‘?,/ 2014

Residing u@mmn&:uaky_

STATE OF ARKANSAS )

COUNTY OF BENTON )

on the __|f 2'“'\ day of RD(UJ , 2005, personally appeared

before me e £, C Ao e V who being by me duly sworn did say that
(s)he is the Assistant Vico Prosident of Wal-Mart Real Estate Business Trust, a
Delaware statutory trust, who duly acknowledged to me that (s)he executed the same on

behalf |
NOTARY PUBLIC-STATE OF ARKANSAS] — -
BENTON COUNTY O
My Commission Expires 9-27-2014 Notary Public
My Commission Expires: ¢8 [ 7 Z yANLY}
Residing in=80\ Yo ( ) e Ta % _
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EXHIBIT A

'WATER LINE EASEMENT
SOUTH JORDAN PROPOSER WAL-MART/SAM’S CLUB

The exterior boundary is as follows:

Beginning at a point which is North 00°20°38” East along the section line 53.15 feet
and South 89°39*22” Hast, 68.37 feet from the Center corner of Section 24, Township 3
South, Range 1 West, Salt Lake Base and Meridian; and running thence North
00°18°23" East, 48.79 feet; thence North 89°41°59” West, 267.27 feet; thence South
00°18°01" West, 25.52 feet; thence North 89°41759” West, 10.00 feet; thence North
00°18°01" Bast, 25.52 feet; thence North 89°41°59” East, 123.97 feet; thence North
44°41°59” West, 108.76 feet; thence North 00°18'01” East, 62.97 feet; thence North
80°41°59” West, 38.74 feet; thence North 00°18°01” East, 10.00 feet; thence South
89°41°59” Bast, 38.74 feet; thence North 00°18°01” East, 30.13 feet; thence North
89°41°59” West, 72.22 feet; thence North 00°18°01” East 26.90 feet; thence South
89°41°59" Bast, 12.00 feet; thence South 00°18°01” West, 16.90 feet; thence South
89°41°59" East, 60.22 feet; thence North 00°18'01” East, 38.82 feet, thence North
89°41759” West, 67.79 feet; thence North 00°18*01” Bast, 10.00 feet; thence South
89°41°59" Bast, 67.79 feet; thence North 00°18°01" East, 44.97 feet; thence North
22°11°59” West, 58.08 feet; thence North 00°18°01" East, 142.47 feet; thence North
89°41°59” West, 17.88 feet; thence North 00°18°01" East, 10,00 feet; thence South
89°41°59" East, 17.88 feet; thence North 00°18°01" Bast, 71.42 feet; thence North
11°33°01” Bast, 120.31 feet; thence North 00°18°01” East, 136.08 feet; thence South
89°4159” Bast, 10.00 feet; thence South 00°18°01” West, 40.01 feet; thence South
80°41°59" Bast, 40.41 feet; thence South 00°18’01" West, 10.00 feet; thence North
80°41°59” West, 40.41 feet; thence South 00°18°01” West, 53.77 feet; thence South
89°4159” Bast, 486.53 feet; thence North 00°16°24” East, 25.84 feet; thence North
89°41°34” West, 70.79 feet; thence North 00°18°01"” West, 10.00 feet; thence South
89°41*34" Rast, 70.79 feet; thence North 00°18°01" East, 172.36 feet; thence South
89°41°59” Bast, 10.00 feet; thence South 00°18°01" West, 183.84 feet; thence South
00°15°52" West, 24.36 feet; thence South 89°41°59” East, 267.53 feet; thence North
00°18'01” East, 137.65 feet; thence North 89°41°02" West, 38.19 feet; thence North
00°18°58” Rast, 10.00 feet; thence South 89°41°02" East, 38.19 feet; thence North
00°18°01” East, 26.71 feet; thence South 89°41°59” East, 10.00 feet; thence South
00°18°01” West, 174.36 feet; thence South 89°41°59" East, 173.29 feet; thence South
00°18°01” West, 10.00 feet; thence North 89°41°59” West, 436.41 feet; thence South
00°18°01” West, 701.64 feet; thence North 89°41°59” West, 34.05 feet; thence South
00°1823” West, 48.78 feet; thence North 89°46°03” West, 10.00 feet to the point of

beginning.

Less and Excepting an interior boundary as follows:

Beginning at a point which is North 00°20°38” East along the section Iine 111.97 feet
and South 89939°22” East, 102.38 feet from the Center corner of Section 24, Township
3 South, Range 1 West, Salt Lake Base and Meridian; and running thence North
89°41°59" West, 431.14 feet; thence North 44°41'59” West, 100.48 feet; thence North
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00°18°01” East, 204.73 feet; thence North 22°11°59"” West, 58.08 feet; thence North
00°18°01” East, 220.91 feet; thence North 11°33°01” East, 120.31 feet; thence North
00°18°01” East, 23.29 feet; thence South 89°41°59” East, 500.94 feet; thence South
00°18°01” West, 270.64 feet; thence North 89°41°59” West, 35.06 feet; thence South
00°18°01” West, 10.00 feet; thence South 89°41'59" BEast, 35.06 feet; thence South
00°18°01” West, 251.00 feet; thence North 89°41°59" West, 35.06 feet; thence South
00°17°58” West, 10.00 feet; thence South 89°41°59” Bast, 35.06 feet; thence South
00°18'01” West, 150.00 feet to the point of beginning,

Basement contains: 0.88 Acres
Basis of bearing for this description is North 00°20°38” East, from the Center comer to

the North quarter comer of Section 24, Township 3 South, Range 1 West, Salt Lake
Base & Meridian.
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EXHIBIT B

WATER EASEMENT EXHIBIT - S0UTH JORDAN PROPOSED RETAIL
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