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COVENANT NOT TO BUILD

This Covenant Not to Build ("Covenant") is entered into as of the Z_Iib day of
prm , 2005 by SAM'S REAL ESTATE BUSINESS TRUST, a Delaware statutory
trust ("Sam's"), for the benefit of WAL-MART REAL ESTATE BUSINESS TRUST, a
Delaware statutory trust ("Wal-Mart").

RECITALS:

‘Sam's is the owner of certain real property located in Salt Lake County, Utah
which is depicted on Exhibit A attached hereto and incorporated herein by this reference (the
"Sam's Property").

Wal-Mart owns certain real property located adjacent to or near the Sam's
Property which is depicted on Exhibit A (the "Wal-Mart's Property").

NOW THEREFORE, in consideration of the premises and promises contained
herein and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

AGREEMENTS.

1. Covenant Not to Build. Sam's hereby conveys, transfers and grants unto
Wal-Mart a perpetual covenant-easement that Sam's shall not, nor shall Sam's successors and
assigns, construct buildings on the surface of that portion of the Sam's Property labeled "No
Build Area" on Exhibit A and as more fully described on Exhibit B attached hereto (the "No
Build Area"). However, Sam's shall have the full use and enjoyment of the No Build Area for all
other permitted purposes, including ingress and egress, and the maintenance of utility services
on, over and under said areas, and such area may be improved and used as sidewalks, curb and
gutter, parking, landscaping and similar uses which do not constitute buildings according to the
current building code.
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\ : IN WITNESS WHEREOQF, this Covenant is executed and delivered as of the day
‘ and year first written above,

ATTEST SAM'S REAL ESTATE BUSINESS
TRUST, a Delaware statutory trust

tant Vice Pre nt

Wgal terms only "Sam's"

by
WAL-MART LEGAL DEPT.
Date: 3-2}1~0F =12 5f2f/05

l.'

State of Arkansas
County of Benton
o . 9|&
The foregoing instrument was acknowledged before me this 2 day of

YN cre X , 2005, by m €. Q\or¥e , the Assistant Vice President of
Sam's Real Estate Business Trust, a Delaware statutory trust, on behalf of the trust.

(Seal and Expiration Date) _
NOTARY BOBB! KAY MATZ
ARY PUBLIC-STATE OF ARKANSAS ; E ) g
BENTON COUNTY Notary Public
My Commission Expires 9-27-2014
1
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EXHIBIT A

NO-BUILD EASEMENT EXHIAIT - 8OUTH JORDAN PROPOBED RETAIL
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EXHIBIT B

Legal Description:

Beginning at a point which is North 00°20'38" East along the section line 821.25 feet and South
89°3922" East, 64.78 feet from the Center corner of Section 24, Township 3 South, Range 1
West, Salt Lake Base and Meridian; and running thence North 89°26'20" West, 463.34 feet;
thence North 00°18'01" East, 17.32 feet; thence South 89°41'59" East, 286.33 feet; thence North
00°18'01" East, 25.00 feet; thence South 89°41'59" East, 156.50 feet; thence South 00°18'01"
West, 25.00 feet; thence South 89°41'59" East, 20.50 feet; thence South 00°18'01" West, 19.43
feet to the point of beginning.

Easement contains; 0.29 Acres

Basis of bearing for this description is North 00°20'38" East, from the Center comer to the North
quarter corner of Section 24, Township 3 South, Range 1 West, Salt Lake Base & Meridian.
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