DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
MAHOGANY RIDGE SUBDIVISION

—
THIS DECLARATION is made and executed this é' day of ﬁv\ e} ZO_QZ. by Mt Joy, L.L.C., a Utah Limited Liability Company
{the "Declarant’). {

RECITALS:

A Deciarant desires to provide for preservation of the values and amenities of the Property and for maintenance of the Common Areas.
To this end and for the benefit of the Property and the Owners thereof, Declarant hereby subjects the Property to the covenants, restrictions, easements,
charges and liens sel forth in this Declaration, which shall be recorded in the official records of Morgan County, Stale of Utah,

B. Declarant has deemed it desirable, for the efficient preservation of the values and amenities of the Property, to create an entity which
possesses the powers to maintain and administer the Common Areas, collect and disburse the assessments and charges provided for in the Declaration
and otherwise administer and enforce the provisions of the Decfaration. For such purposes, Dedlarant has cavsed o ba incorporated under the laws of
the State of Utah, as a nonprofit corporation, the Mahogany Ridge Subdivision Homeowners Association (the "Association”).

C. Declarani anticipates that in the future additional Common Areas, Residential Lots and other areas may be established on porticns of
the Undeveloped Land adjoining the Property. In such event Declarant desires to have the right lo subject such additional Common Areas, Residential
Lots and other areas to the terms and provisions of this Declaration.

NOW, THEREFORE, for the foregoing purposes, the Declarant declares that the Property shall be subject to this Declaration and that the
Property is and shall be held, transferred, soid, conveyed and occupied subject to ihe covenants, restrictions, easements, charges and liens hereinafter

set forth.
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When used in this Declaration {including in that porfion hereof headed *Recitals") the following terms shall have the meaning indicated:

1.01 Association shall mean the MAHOGANY RIDGE SUBDIVISION HOMEOWNERS ASSOCIATION, a Utah nonprofit corporation,

1.02 Board shall mean the Board of Trustees of the Association.

1.03 Common Argas shall mean all property owned or designated on the recorded piat as being intended ultimately to be owned by the
Assaciation for the common use and enjoyment of the Owners, together with all improvements thereon and all easements appurtenant thereto. The initial
Common Areas shall consist of all property described in Exhibit "A" attached hersto and made a part hereof.

1.04 Dedlaration shall mean this Declaration of Covenants, Congitions and Restrictions of MAHOGANY RIDGE SUBDIVISION.

1.05  Architectural Committee shall mean the Architectural Committee established by and referred to in Article VIl of this Declaration.

1.06 Living Unit shai mean a structure which is designed and intended for use and occupancy as a single-family residence, together with
alt improverments located on the same Residential Lot and used in conjunclion with such residence.

1.07 Managing Agent shall mean any person or entity appointed or employed as Managing Agent pursuant to Section 4.02(c) of Article IV
of this Declaration. ’

1.08 Mortgage shall mean any mortgage, deed of trust, or trust deed or the act of encumbering any property by a morigage, deed of trust
or trust deed; and morlgage shall mean any morigagee of a morigage and any trustee or beneficiary of adeed of rust or trust deed.

1.09  Qwner shall mean any person who is the owner of record (as reflected by the records in the office of the County Recorder of Morgan
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County, Utah) of a fee or undivided fee interest in any Residential Lot, including contract sellers, but not indluding purchasers under contract until such
conlract is fully performed and legal title is conveyed of record. Notwithstanding any applicable theory relating to morigages, no mortgagee shall be an
Owner unless such party acquires fee title pursuant to foreclosure or sale o conveyance in lieu thereof. Declarant shall be an Owner with respect to each
Residential Lot owned by it. :

110 Property shall mean all land covered by this Declaration, including Common Areas and Residentlal Lots and other land annexed to
the Property. Lots ane (1) through thirteen {13) are Phase f and lots fourteen (14) {hrough twenty-four (24) are Phase Il. The initial Property shall be the
land described In Exhibit "A” attached hersto and made a part hereof,

1.1 Residential Lot shall mean and refer to any one of the lots of land within the boundary of the Property as such Is shown and
designaled on the Plat for private ownership and individually numbered and are intended to be used and occupied by a single family. The initial
Residential Lots are shown on the Plat.

1.12 Undeveloped Land shall, at any point in time, mean all of the land more particularly described in Exhibit "A" attached herelo and
made a part hereof, excluding any portion or portions of such land comprising the Property and any other portion or portions of such land improved with
the completed abova-ground residential structures and related on-site and off-site improvements ordinarily in existence when a tract of land is considered
to be fully developed. So long as it is not arbitrary, Declarant's determination as to when any of the land described in Exhibit "A” ceases to be
Undeveloped Land shall be conclusive.

113 Plat shall mean and refer to either or both of the subdivision plats covering the Property, the first being entitied “MAHOGANY RIDGE
PLANNED- RESIDENTIAL UNIT DEVELOPMENT® ("Phase | Plat") filed for record in the office of the County Recarder of Morgan County, Utah, on the
30% day of April, 2002 as Entry No. 88109, in Book 179 of Plats, at Page 1148; and the other, enfitied *MAHOGANY RIDGE PHASE It PLANNED
RESIDENTIAL UNIT DEVELOPMENT" (‘Phase I Plat), as the same may be amended from time to time, shall be prepared and certified by a registered
Utah professional engineer and land surveyor. The Phase Il Plal, as it may be amended, shall be executed, acknowledged and recorded in the office of
the County Recorder of Morgan County, Utah, at such time as Declarant shall determine following receipt of final approval thereof.

1.14 Member shall mean and refer lo every person who holds membership in the Association.
1.45 Declarant shalt mean Mt. Joy, LL.C., a Utah Limited Liablity Company, and its suocessors and assigns.

) 1.16 Culinary Water shall mean water delivered to a lot through the Morgan City meter and paid for through a direct biliing from Morgan
City.

147 Secondary Water shall mean water delivered to a lot unmetered through the secondary water syslem owned by the Association and
paid for through the Association pursuant to Article IX of this Declaration.

ARTICLE I
SUBMISSION AND DIVISION OF PROJECT

2.01 Submission. The Property which is and shall be held, transferred, sold, conveyed, and occupied subject to the provisions of this
Dedlaration consists of the real property situated in Morgan County, State of Utah, described in Exhibit ‘A" attached herefo and by this reference made a
part hereof.

2.02 Annexation by Declarant. Declarant may from time to time and in its sole discretion expand the Property subject to this Dedlaration
by the annexation of al or part of the lands initially constitufing the Undeveloped Land. The annexation of any such land shall become effective upon the
recordation in the office of the County Recorder of Morgan County, Utah, of (a) a subdivision plat or map covering the land to be annexed and (b) a
supplemental declaration which (i) describes the land to be annexed or incorporated by reference to the description contained in the subdivision plat, (ii)
declares that the annexed land Is to be held, sold, conveyed, encumbered, leased, occupied and improved as part of the Property subject to this
Declaration, {iif) sets forth such additional imitations, restrictions, covenants and conditions as are applicable to the annexed land, (iv) slates which
portions of the annexed land are Common Areas and which porions are Residential Lots and which portions are within any new land classification,
provided that the nalure and incidents of any such new land dassification shall be fully set forth in such supplemental declaration or in another
supplemental declaration previously filed with respect to some portion of the Property, and (v) describes generally any improvements situated on the
annexed land. When any such annexation becomes effective, the annexed land shall become part of the Property.

2.03 Limitation on Annexation, Declarant’s right to annex land to the Property shall be subject to the following fimitations:
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{a) The annexed fand must be part of the land which is Undeveloped Land as of the date of this Declaration.

(b) Declarant's right to annex land to the Property shall expire twenty (20) years after this Declaration was first iled for record
in the office of the county recorder of Morgan County, Utah,

204  Annexation by the Association. Notwithstanding the limitations on annexation sef forth in Section 2.03 of this Article, the Association
may annex land 1o the Properly by satisfying the requirements set forth in Section 2.02 of this Arlicle and by obtaining approval of such annexation from
(a) the owner or owners of the land to be annexed and {b) 2/3 of the Members of each class of the Association's voting membership. Nothing in this
paragraph shal be construed to require any prior approval for, or {o limit or present, any annexation performed by Declarant pursuant to Section 2.02 of
this Article s0 long as such annexation satisfies the limitations set forth in Section 2.03.0f this Article.

2.05 No Obligation to Annex or Develop. Declarant has no obligation hereunder to annex any additional fand fo the Property of to develop
or preserve any portion of the Undeveloped Land in any particular way or according fo any particular time schedule. No land cther than the Properly as
defined on the date hereof and land annexed thereto in accordance with the terms of this Article shell be deemed lo be subject to this Declaration,
whether or not shown on any subdivision plat or map filed by Declarant or described or referred to In any documents executed or recorded by Declarant.

206 Divisign into Lots and Common Areas. The Property is hereby initially divided into 24 lots, each consisting of a fee simple interest in
a portion of the Property as set forth in the Plat. All portions of the Property not designated as Lots shall constitute the Common Area which shall be
owned by the Association for the benefit of all Owners in accordance with the provisions of this Declaration.

ARTICLE It
MEMBERSHIP AND YOTING RIGHTS IN THE ASSOCIATION

3.01 Membership. Every Owner upon acquiring title fo a Residential Lot shall automatically become a member of the Association and
shall remain a member thereof until such time as hisher ownership of such Residential Lot ceases for any reason, at which time hisher membership in
tha Association with respect to such Residential Lot shall aulomatically cease and the successor Owner shall become a Member. Membership in the
Association shall be mandatory and shall be appurtenant to and may not be separated from the ownership of a Residential Lot.

302  Veting Rights. The Association shall have the following described two classes of Voling membership:

Class A Class A members shal be al Owners, but excluding the Declarant until the Class B membership ceases. Class A members
shall be entitiad to one vote for each Residential Lot in which the interest required for membership in the Association is held.

Class B. Declarant shall be the sole Class B Member. The Class B Member shall be entified to the following volas: (i) four (4) votes

for each Residenlial Lot which it owns; and (i) four (4) votes for each acre of Undeveloped Land in which it holds an equitable or legal

- ownership interest. The Class B membership shall automatically cease and be converted to Class A membership on the first to oocur of the
following events; )

(a) * When the total number of votes heid by all Class A Members equals the tolal number of votes held by the Class
B Member, provided, howsver, that the Class B membership shall be restored upon the annexation of additional Residential Lots to
the Property pursuant to Article Il above if and so long as the number of Class B votes after such annexation exceeds the number of
Class A voles.

] Twenty (20) years after the date on which this Declaration was first filed for record in the office of the County
Recorder of Morgan County, Utah,

303 Multiple Ownership Interesis. In the event there is more than one Owner of a particular Residential Lot, the vote relating to such
Residential Lot shall be exercised as such Owners may determine among themselves, but in no event shall more than ane Class A vote be casl with
respect to any Residential Lot. A vole cast at any Association meeting by any of such Owners, whether in person or by proxy, shall be conclusively
presumed 1o be the entire vote attributable to the Residential Lot concemned unless an objection is made at the mesting by another Owner of the same
Residential Lot, in which event a majority in interest of the co-owners as shown on the record of ownership maintained by the Association shall be entitied
to cast the vole.

304 Record of Ownership. Every Owner shall promplly cause to be duly filed of record the conveyance document to himer of hister
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Residential Lot and shall file a copy of such conveyance document with the secretary of the Association, who shall maintain a record of owniership of the
Residential Lots. Any Owner who mortgages his Residential lot or any interest therein by a Morigage which has priority over the fien of any assessment
provided herein shall notify the secretary of the Association of the name and address of the morigages and also of the release of such Morigage; and the
secretary of the Association shall maintain all such information in the record of ownership,

ARTICLE IV
DUTIES AND POWERS OF THE ASSOCIATION

401 Duties of the Associaion. Without limiting any other duties which may be imposed upon the Assoclation by its Articles of
Incorporation or this Declaration, the Association shall have the obligations and duties to do and perform each and every one of the following for the
benefit of the Owners and the maintenance and improvement of the Property:

(a) The Association shall accepl all owners as Members of the Association.
(b) The Association shall accept title o all Common Areas conveyed lo it by the Declarant.

© The Assoclation shall maintain and repair the Common Areas (including easement areas appurtenant thersto but excluding
any portions of the Common Areas left in their natural state by Declarant or designated by Declarant as Natural Open Space on any recorded
subdivision plat or map) and, at the discretion of the Board, any property dedicated to any govemimental authority and situated immedialely
adjacent to the Property if the Board determines that such dedicated property is not being maintained or landscaped in a condition comparable
to the Common Areas.

(d) To the extent not assessed to or paid by the Owners directly, the Associafion shall pay all real property taxes and
assessments, levied upon any portion of the Common Areas, provided that the Association shall have the right o contest or compromise any
such taxes or assessments.

{e) The Association shall obtain and maintain in force the policies of insurance required by Article IX of this Declaration.

4.02 Powers and Authority of the Association. The Association shall have all the powers set forth in Its Articles of Incorporation, together
with its general powers as a nonprofit corporation, and the power to do any and all things which may be authorized, required o permitted 1o be done by
the Association under and by virtue of this Dedlaration, including the power to levy and collect assessments as hersinafter provided. Without in any way
limiting the generality of the foregoing, the Association shall hiave the following powers:

(a) The Association shall have the power and authorily af any time and from time to time and without liability to any Owner for
trespass, damage or otherwise, to enter upon any Residential Lot for the purpose of mainlaining and repairing such Residential Lot or any
improvement thereon if for any reason the Owner fails to maintain and repair such Residential Lot or improvemenl, or for the purpose of
removing any improvement constructed, reconstructed, refinished, aftered or maintained upon such Residenlial Lot in violation of Articke VIIl of
this Declaration. The Association shall also have the power and authority from time to time in its own name, on its own behalf, of in the name
and behalf of any Owner or Owners who consent thereto, to commence and maintain actions and suits to restrain and enjoin any breach o
threatened breach of this Declaration or any rules and regulations promulgated by the Board, or to enforce by mandatory injunction or otherwise
alt of the provisions of this Declaration and such rules and regulations.

b) in fulfiling any of its dutes under this Declaration, including its duties for the :mainlenance, repair, operation or
administration of the Common Areas and Residential Lols (lo the extent necessitated by the failure of the Qwners of such Residential Lots) or in
exercising any of its rights lo construct improvements or other work upon any of the Common Areas, and provided that any contract for goods
or servicas having a term of more than one (1) year shall state that it may be terminated by either party at the end of the first year or at any time
thereafter upon not less than ninely (90) days' written notice, the Assaciation shall have the power and authority (i) to pay and discharge any
and all liens placed upon any Common Arsas on account of any work done or performed by the Association in the fulfiliment of any of its
obligations and duties of maintenance, repalr, operation or administration and (ii) to obtain, contract and pay for, or otherwise provide for:

0 Construction, maintenance, repair and landscaping of the Common Areas on such terms and conditions as the
Board shall deem appropriate;

R )] Such insurance policies or bonds as the Board may deem appropriate for the protection or benefit of Declarant,
the Association, the members of the Board, the members of the Architectural Committes and the Owners;
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3 Such viility services, including (without limitation), secondary water, sewer, telephone and other communication
services, as the Board may from time lo ime deem desirable;

4) The services of archilects, enginesrs, attomeys and certified public accountants and such other professional or
nonprofessional services as the Board may deem desirable; '

5 Such protection services as the Board may deem desirable for the benefit of the Owners or any of the Property;
and

(6) Such materials, supplies, fumiture, equipment, services and labor as the Board may deem necessary.

{c} The Board may delegale to @ Managing Agent any of its powers under this Declaration; provided, however, that the Board
cannot delegate to such Managing Agent the power to execute any contract binding on the Association for a sum in excess of $5,000 nor the
power lo sefl, convey, morigage or encumber any Common Areas.

(d) The Association shall have the power and authority to hire a responsible corporation, partnership, firm, person or other
entity, to maintain the grounds of an owner(s) of Lots. The cost to maintain a Lot for an Owner shall be charged to the Owner and may be
included in the monthly assessment to the Owner.

4.03 Association Rules. The Board from time to time and subject to the provisions of this Declaration may adopt, amend, repsal and
enforce rules and regulations governing, among other things, (a) the use of the Common Areas; (b} the use of any or utility faciliies owned by the
Association; (c) other matters concerning the use and enjoyment of the Property and the conduct of residents.

404 Limitation of Liabliity. No member of the Board acting in good faith shall be personally liable to any Owner, guest, lessee or any other
person for any error or omissicn of the Association, its representatives and employees, the Board, the Architectural Committee or the Managing Agent.

ARTICLE V
ASSESSMENTS

5.01 Personal Obligaion and Lien. Each Owner shall by acquiring or in any way becoming vested with his/her interest in a Residential
Lot, be deemed to covenant and agree to pay to the Association the monthly and special assessments described in this Article, together with late payment
fees, interest and costs of collection, if and when applicable. Al such amounts shall be, constitute and remain: (a) a charge and continuing lien upon the
Residentiaf Lot with respect to which such assessment is made until fully paid; and (b) the personal, joint and several obligation of the Owner or Owners of
such Lot at the ime the assessment fails due, No Owner may exempt himself or his Residentiat Lot from liability for payment of assessments by waiver of
his rights in the Common Areas or by abandonment of his Residential Lot. in a voluntary conveyance of a Residential lot, the grantee shail be jointly and
severally liable with the grantor for all unpaid monlhly and special assessments, late payment fees, interest and costs of collection which shall be a charge
on the Residential Lol at the time of the conveyance, without prejudice to the grantee's right to recover from the grantor the amounts paid by the grantee
therefore.

502 Purpose of Assessments. Assessments levied by the Associalion shall be used exclusively for the purpose of promoting the
recrsation, haalth, safely and weifare of the residents of the Property. The use made by the Association of funds obtained from assessments may include
payment of the cost of. laxes and insurance on the Common Areas; maintenance, repair, and improvements of the Common Areas; management and
suparvision of the Common Areas; establishment and funding of a reserve to cover major repair or replacement of improvements within the Common
Areas, mainlenance, repair, improvements, and the costs of waler for a secondary waler system within the Development to provide irrigation water to the
Common Areas and lo each Lot, and any expense necessary or desirable to enable the Association to perform or fulfil its obligations, functions or
purposes under this Declarafion or its Articles of Incorporation, The Association shall maintain an adequate reserve fund or funds for maintenance,
repairs and replacement of those elements of the Common Areas and Secondary Water System that must be maintained, repaired or replaced on a
periodic basis.

5.03 Monthly Assessments. The Board shall from time to time and in its discretion set the amount of the monthly assessment in an
amount reasonably estimated by the Board o be sufficient to meet the obligations imposed by this Declaration and on the basis specified in Section 5,07
below.

5.04 Special Assessments. From and after the date set under Section 5.09 of this Arlicle, the Association may levy special assessments
for the purpose of defraying, in whole or in part: (a) any expense or expenses not reasonably capable of being fully paid with funds gensraled by monthly
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assessments; or (b} the cost of any construction, reconstruction, or unexpectedly required repalrs or replacement of the Common Areas. Any such
special assessment must be assented to by a majority of the votes of the membership which Owners present in person or represented by proxy are
entitled to cast at a meeling duly called for that purpose, Witten notice setting forth the purpose of such meeting shall be sent to alf Owners at least ten
(10) but not more than thirty (30) days prior to the meeting date.

5.05 Secondary Water Assessments. The cosis of providing irrigation water to the commeon areas shall be aliocated equally to each Lot.
The costs of providing irrigation water fo the individual Lots shall be allocated according to the size of the individual Lot as provided for in Seclions 9.03
and 9.04 below.

5.06 Quorum Requirements. The quorum at any meeting required for any action authorized by Section 5.04 above shall be as follows; At
the first meeting called, the presence of Owners or of proxies entitled 1o cast sixty percent (60%) of all of the votes of each class of membership shall
constitute a quorum. If a quorum is not present at the first meeting or any subsequent meeting, another meeting may be called {subject to the notice
requirements set forth in Section 5.04) at which a quorum shall be one-half of the quorum which was required at the immediately preceding meefing. No
such subsequent meeting shall be held more than forty-five (45) days following the immedialely preceding meeting,

5.07 Special Assessment on Specific Residential Lots. In addition lo the monthly assessment and any special assessment authorized
pursuant to Section 5.04 above, the Board may levy at any time special assessments {a) on every Residential Lot especially benefited by any
improvement to adjacent roads, sidewalks, planting areas or other portions of the Common Areas made on the writlen request of the Owner of the
Residential Lot to be charged, (b} on every Residential Lot the Owner or occupant of which shall cause any damage to the Common Areas necessitating
repairs, and {c) on every Residential Lot as to which the Associaion shall incur any expense for maintsnance or repair work performed, or enforcement
action faken, pursuant to Section 4.02(a) of Ardicle IV or other provisions of this Declaration. The aggregate amount of any such special assessments
shall be determined by the cost of such improvements, repairs, mainlenance or enforcement action, including all overhead and administrative costs, and
shall be allocated among the affected Residential Lots according to the special benefit or cause of damage or maintenance or repair work or enforcement
action, gs the case may be, and such assessment may be made in advance of the performance of work. If a special benefit arises from any Improvement
which is part of the general maintenance obligations of the Association, it shall not give rise lo a special assessment against the Residential Lots
benefited. .

5.08 Uniform Rate of Assessment. All monthly and special assessments authorized by Section 5.03 or 5.04 above shall be fixed at a
uniform rate for all Residential Lots. Assessments for Secondary Water usage authorized by Section 5.05 above shall be levied as provided for in Article
IX below. No amendment of this Declaraticn changing the allocation ratio of such assessments shall be valid without the consent of the Owners of all
Residential Lots adversely affected.

5.09 Monthly Assessment Due Dates. The monthly assessments provided for herein shall commence as {o all Residential Lots as of the
second monthly following conveyance to the Association of the Common Areas shown on the Plat. At least fifteen (15) days prior to such commencement
dale and at least fifleen (15) days prior to the effeclive date of any change in the amount of monthly assessments, the Association shall give each Owner
written notice of the amount and first due date of the assessment concemed,

510 Certificate Regarding Payment. Upon the request of any Owner or prospective purchaser or encumbrancer of a Residential Lot and
upon the payment of a reasonable fee to the Association to cover administrative costs, the Association shall issue a certificate stating whether or not
payments of all assessments respecting such Residential Lot are current and, if not, the amount of the delinquency. Such certificate shall be conclusive in
favor of all persons who rely thereon in good faith.

511 ication and Effect of Partial Payment. Any payment received for less than the total amount due shall be applied as follows:
(a) Payment shall be applied first to any past due and curent Monthly Assessment,
(b) Remaining funds shall next be applied to any past due and current Special Assessments;

v fe) Remaining funds shall then be appiied lo any past due and current Secondary Water Assessments. Funds shall be applied
to Secondary Water Assessments only after all Monthly and Special Assessments are curmrent.

512 Effect of Nonpayment - Remedies. Any assessmenl not pald when due shall, together with intersst and costs of collection, be,
constitute, and remain a continuing en on the affected Residential Lot. If any assessment is not paid within thirty (30) days after the date on which it
becomes due, the amount thereof shakl bear interest from the due dale at the rate of cne and one-half percent {1 1/2%) per month; and the Association
may bring an action against the Owner who Is personally liable or may foreclose its fien against the Residential Lot, or both. Any judgment obtained by
the Association in conection with the coliection of delinquent assessments and relaled charges shall include reasonable attomey's fees, court costs and
every other expense incurred by the Association in enforcing its rights.
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513 Interruption of Secondary Water for Nonpayment, In addition to the remedies outiined In 5.11 above, the association shall have the
right to interrupt the flow of secondary water to any lot that is more than 30 days past due on its Secondary Waler Assessment. The association will
reinslats the flow of Secondary Water upon the payment of all past dus and current Secondary Waler Assessments, and the payment of a $10.00 re-
connection fee. ‘ .

514 . Subordination of Lien to Morigages. The fien of the assessments provided herein shall be subordinate to the lien of any first
Mortgage to a bank, savings and loan association, insurance company or other inslitutional lerwler; and the holder of any such first Mortgage or purchaser
who comes into possession of a Residential Lot by virlue of the foreclosure of such Morigage or the exercise of a power of sale under such morigage, or
by deed in lieu of foreciosure, shall lake free of such assessment lien as to any assessment which accrues or becomes due prior o the time such holder
or purchaser takes possession of such Residential Lot; provided, that to the extent there are any procesds of the sale on foreclosure of such Morigage or
by exercise of such power of sale in excess of all amounts necessary to salisfy all indebtedness secured by and owed to the holder of such Mortgage, the
lien shall apply to such excess. No sale or transfer sha relieve any Resident Lot from the lien of any assessment thereafter becoming due.

ARTICLEVI
PROPERTY RIGHTS AND CONVEYANCES

6.01 Easement Concerning Commgn Areas. Each Owner shall have a nonexclusive right and easement of use and enjoyment in and to
the Common Areas. Such right and easement shall be appurtenant to and shall pass with tile to each Residential Lot and in no event shall be separated
therefrom. Any Owner may delegate the right and easement of use and enjoyment described herein lo any family member, household guest, tehant,
lessee, contract purchaser, or other person who resides on such owner's Residential Lot. Notwithstanding the foregoing, no Owner shall have any right or
interest in any easements forming a portion of the Common Areas except for the necessary parking, access, communication, utility, and drainage
purposes for which such easements are intended for use in common with others.

6.02 Form of Conveyancing; Leases. Any deed, lease, mortgage, deed of trust, or other instrument conveying or encumbering title to a
Residential Lot shall describe the intesest or estate involved substantially as follows:

Lot Ne. of the MAHOGANY RIDGE SUBDIVISION, PHASE I according to the Plat thereof
recorded in Book , Page , of the Official Records of Morgan County, which Lot is contained within
the identified in the "Declaration of Covenants, Conditions, and
Restrictions of the MAHOGANY RIDGE SUBDIVISION, PHASE ____ " recorded in Book at Page

, TOGETHER WITH a right and easement of use and enjoyment in and to the Common Areas described,
and as provided for, in said Declaration of Covenants, Conditions and Restricions, ard SUBJECT TO the
covenants, conditions, restrictions, easements, charges and liens provided for in said Declaration of Covenants,
Conditions and Restrictions.

Whether or not the description employed in any such instrument is in the above-specified form, however, all provisions of this Declaration shall be binding
upon and shall inure to the benefit of any party who acquires any interest in a Residential Lot. Any lease of a Residential Lot shall be in wriling and shall
provide that the terms of the Lease shall be subject in all respects to the provisions of this Declaration and the Articles of Incorporation and By-laws of the
Assaciation and that any failure by the lessee to comply with the terms of such documents shall be a default under the Lease.

) 603  Transfer of Title to Common Areas. Declarant shall convey to the Association litke to the various Common Areas free and clear of al
fiens (other than the lien of current general faxes and the lien of any nondelinquent assessments, charges, or faxes, imposed by govemmental or quasi-
governmental authoriies), as each such Common Areaiis substantially completed.

6.04 Limitation on Easement. An Owner's right and easement of use and enjoyment concerning the Common Areas shall be subject to
the following:

(a) The right of the Association lo govem by rules and regulations the use of the Common Areas for the Owners so as to
provide for the enjoyment of the Common Areas by every Owner in a manner consistent with the preservation of quiet enjoyment of the
Residential Lols by every Owner, including the right of the Association to impose reasonablg user charges for the use of faclities (other than
open ereas) within the Common Areas and reasonable limitations on the number of guests per Owner who at any given time are permitied to
uss the Common Areas;
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b) The right of the Association to suspend an Owner's right to the use of any amenities Included in the Common Areas for any
period during which an assessment on such Owner's Residential Lot remains unpaid and for a period not exceeding ninety (30} days for any
infraction by such Owner of the provisions of this Declaration or of any rule or regulation promulgated by the Board;

(c) The right of the City of Morgan and any other govemmenial or quasi-govemmental body having jurisdiction over the
Property to enjoy access and rights of ingress and egress over and across any sireet, parking area, walkway, or open area contained within the
Common Areas for the purpose of providing police-and fire protection, transporting school children, and providing any other governmental or
municipal service; and :

(d) The right of the Association to dedicate or ransfer any part of the Common Areas o any public agency or authority for such
purposes and subject to such conditions as may be agreed to by the Association, provided that such dedication or transfer must first be
assented to in writing by (1) all holders of first morigages secured by Residential Lots and (2) the Owners of at least seventy-five percent (75%)
of the Residential Lots (not including Residential Lots owned by Dedlarant).

6.05 Reservation of Utility Easements. Declarant reserves easements for access, electrical, gas, communications, cable
television and other utility purposes and for sewer, drainage and water facilities, (whether servicing the Property or other premises or both) over, under,
along, across and through the Property, together with the right to grant to the City of Morgan, or any other appropriate governmental agency or o any
public ufility or other corporation or association, easements for such purposes over, under, across, along and through the Property upon the usual terms
and conditions required by the grantee thereof for such easement rights, provided, however, that such easement rights must be exercised in such manner
as not to interfere unreasonably with the use of the Property by the Owners and the Association and those claiming by, through or under the Owners or
the Association; and in connection with the instaliation, maintenance or repair of any facilities as provided for in any of such easements, the Property shall
be promptly restored by and at the expense of the person owning and exercising such easement rights to the approximate condition of the Properiy
immediately prior fo the exercise thereof,

6.06 Easements for Encroachments. 1f any part of the Common Areas as improved by Declarant now or hereafler encroaches upon any
Residential Lot or if any structure constructed by Declarant on any Residential Lot now or hereafter encroaches upon any other Residential Lot or upon
any portion of the Common Arazs, a valid easement for such encroachment and the maintenance thereof, so long as it continues, shall exist, If any
structure on any Residential Lot shall be partially or totaly destroyed and then rebuilt in a manner intended fo duplicate the structure so destroyed, minor
encroachments of such structure upon any other Residential Lot or upon any portion of the Common Areas due to siich reconstruction shall be permitted;
and valid easements for such encroachments and the maintenance thereof, so long as they continue, shall exist.

6.07 Easements for Construction_and Development Activilies. Declarant reserves easements and rights of ingress and egress over,
under, along, across and through the Property and the right to make such noise, dust and olher disturbance as may be reasonably incident to or
necessary for the (a) construction of Living Units on Residential Lots, (b) improvement o the Common Areas and construction, installation and
maintenance thereon or walkways, buildings, structures, landscaping, and other facilities designed for the use and enjoyment of some or all of the
Owners, (c} construction, instaftation and maintenance on lands within, adjacent lo, or serving the Property of roads, walkways, and other facilities,
planned for dedication to appropriate govemmental authorities, and {d) development, improvement, use and occupancy of all or any portion of the .
Undeveloped Land, whether or not such land is intended to be made part of the Property. The reservations contained in this paragraph shall expire
twenty (20) years after the date on which this Declaration was first filed for record in the Office of the County Racorder of Morgan County, Utah,

ARTICLE Vil
LAND USE RESTRICTIONS AND OBLIGATIONS

7.01 General Reslrictions and Reguirements.

{a) No improvement, excavation, fill or other work (including the installation of any wakt or fence) which in any way alters any
Residential Lot from its natural or improved state existing on the dale such Residential Lot is first conveyed by Declarant to a purchaser shall be
made or done except upon strict compliance with the provisions of this Article VIi and the provisions of Article VIll,

{b) Residential Lots shall be used only for single-family residential purposes, and no more than one house shall be constructed
on any Residential Lot except that an additional guest house or servants quarlers meeting the requirements of all applicable laws in effect from
time to time may be construcled on a Residential Lot with the approval of the Architectural Commitiee. The faciliies and improvements
conslituting part of the Common Areas shall be used ony for the purposes and uses for which they are designed. Unimproved or landscaped
portions of the Commeon Areas shall be used only for natural recreational uses which do not injure or scar the Common Areas or the vegetation
thereof, increase the cost of maintenance thersof or cause unreasonable embarrassment, disturbance or annoyance to Owners in their
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enjoyment of their Residential Lots and Living Units or the Common Areas.

(c} No business, profession or trade other than those allowed by the Morgan City Home Occupation Ordinance shall be
operated or maintained on any Residential Lot or in any structure thereon without the prior approval of the Board, except that this provision shall
in no way limit or restrict Declarant in its activities prior fo the sale of all Residential Lots nor prevent Owners from renting their Living Units to
tenants.

{d) No noxious or offensive acfivity shall be carried on upon any Residential Lot, nor shall anything be done or placed thereon
which may be or become a nuisance, or cause unreasonable embarrassment, disturbance, or annoyance to other Owners In the enjoyment of
their Residential Lots and Living Unils or the Common Areas. Without fimiting the foregoing, no exterior spaakers, homns, whisties, bells or other
sound devices, excepl security devices used exdusively to protect the security of the Residential Lot and Living Unit thereon, shall be placed or
used upon any Residential Lot without the prior wrilten approval of the Architectural Committee.

(e) No fumiture, fixtures, appfiances or other goods and chattels shall be slored in such a manner as fo be visible from
neighboring Residential Lots, roads or Common Areas. -

- Each Residential Lot and all improvements located thereon shall be maintained by the Owner thereof in good condition and
repair, and in such manner as not to create a fire hazard, all at the Owner's expense. All walls and fences on common boundary lines or
corners separating two or more Residential Lots shall be maintained jointly in equal shares by the owners of the Residential Lots abutting such
fence or wall, provided that each Owner shall be responsible for painting the side of any party wall or fence facing his Residentiaf Lot Al fences
constructed on Residential Lots shall be constructed of materials suitable for the purposes for which the fance is constructed and shall be prior
approved by the Architectural Committes pursuant to paragraph 8.02. The Architectural Committee shall have the authority to create
architectural standards for the construction of fences including height limitations and construction materials that can be used in the construction
of fences.

(9) Vegetation within any Residential Lot shall be planted and maintained in good condition at the Owner's expense in such a
manner as to prevent or refard shifing or erosion.

(D] No lots shail be used for or maintained as a dumping ground for rubbish, trash, vegetation clippings, or other waste. Any
containers or equipment commonly used for storage and disposal of such shall be kept in & clean and sanilary condition. Each lot and its
abutting street shall be kept free of frash, weeds and refuse by the property owner at the owner's expanse. Containers or equipment used for
storage and disposal of such disposal shall not be left on the curbside or the street for a period of time exceeding twenty-four (24) hours. if in
the opinion of the Architectural Committee, the property owner is not maintaining, otherwise allowing the property to become unsightly or is
maintgining objects of frash and rubbish or other materials which in the opinion of the Architectural Commiltee are degrading the value of the
surrounding property, then such materials shall be removed and kept out of the view of the generat public at lot owner's expense.

(i) All Plans of homes or accessory buildings must be submitted for review to the Architectural Commitiee prior to
commencement of construction. The Plans submitted must be complete original copies and shall have any changes clearly indicated as well as
all exterior malerials. The Plans must bear the inscription of the square footage of the proposad home andlor accessory building. The sel must
include a site plan with the house and/or accessory building accurately localed, and the Lot number and address inscribed thereon

i No Residential Lot shall be resubdivided.

{k) All improvements shall be constructed in accordance with appiicable building line and setback provisions of zoning
ordinances.

0] All structures constructed on any Residential Lot or the Common Areas shall be constructed with new materials unless
otherwise permilted by the Architectural Committee; and no used structures shall be relocated or placed on any Residential Lot,

(m) No structure or improvement having a height of more than two and one-half (2 1/2} stories shalt be construcled on any
Residentiel Lot; provided, however, that the height of a structure or improvement may exceed two (2) stories if permitted by law and if the
Aschilectural Committes determines that the proposed height is compatible with the physical site involved and adjoining properties.

(n) Al lots shall be used onfy for single-family dwellings and residential purposes. All dwellings must have private garages
for not more than 3 vehicles and not less than 2 vehicles. NO CARPORTS. No temporary structures such as barns, basements, trailers, or
other cut buildings shall be permiited. All dwellings and permanent out-buildings shall have hip or gabled roofs. Flat, graveled or built-up
roofs shall not be permitted. Pre-fabricated homes are not permitied. All censtruction must be done on site by a duly licensed general
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contractor, unless otherwise approved by the Architectural Committee,

{0) Unless otherwise approved by the Architectural Committee, all dwellings shail have a minimum of a two-car attached
garage and must contain not less than the following square footages of living area, exclusive of porches, garages, patios,:

0] Main level with a two-car garage 1,500 sq. fi.
with basement.
(i) Main level with a threecar garage 1,300 sq. ft.
with basement.
(i) Two-story — main level Combined
Two-story — second level 1,900 sq. ft.

p Aliowable roofing malerial shall be as follows: Wood, Tile, Concrete or Asphalt. NOTE: Asphalt shingles shall bs of an
ARCHITECTURAL grade and design with a minimum of a 25-YEAR waranty, with DURA-RIDGE type finish on alf roof ridges. Al roofing
materials and color must be approved by the Architectural Committee, ROOF PITCH MUST BE AT LEAST 5%/12.

@ All buikding exteriors must be constructed with a minimum of the following material (excluding windows and doors):
FRONT: 100% Brick, Stone or Stucco, with at least 50% being Brick or Slone. SIDES: A minimum of 35% of the main fioor must be brick or
slone. The remaining percentages of the Sides and Rear exterior malerials must be approved by the Architectural Committee. All fascias must
be a minimum of 10° inches in height.

{n Construction of a home upon a Residential Lot must commence within one year from the date of sale of any such
Residential Lot. No home shall be permitted to remain incomplete for a period in excess of one (1) year from the date of commencement of
construction unless any delays are approved by the Architectural Committes.

(s) No exterior lighting of any sort shall be installed or maintained on a Residential Lot if the light source shines directly into a
neighboring residence.

[\l No Owner of any Residential Lot, except Declarant, shall build or permit the building thereon of any structure that is to be
used as a model or exhibit unless a permit to do so is first granted by the Architectural Committee.

u) No structure shall be occupied untit the same is substantially completed in accordance with plans and specifications
previously approved by the Architectural Committee and has been issued a certificate of cccupancy by Morgan City.

] No improvement which suffers partial or total destruction shall be allowed to remain on any Residential Lot in such a state
for more than three (3) months after the date of such destruction.

(w) No outside toilet, other than self-contained portable tollet units used during construction, shall be placed or constructed on
any Residential Lot or the Common Areas. All plumbing fixtures, dishwashers, garbage disposals, foilets and sewage disposal systems shall be
connected o a sewage system.

(x No exterior antenna or satelite dish of any sort shall be installed or maintained on any Residential Lot except of a height,
size and type approved by the Architectural Commiltee. No activity shall be conducted within the Property which interferes with television or
radio reception.

V) Outside clotheslines and other outside clothes drying or alring facilities shall be maintained in such a manner and in such
location as net o be visible from roads,

@ No drilling, refining, quarrying or mining operations of any kind shall be permitted upon any Residential Lot or the Common
Areas.

(aa) There shall be no biasting or discharge of explosives upon any Residential Lot or the Common Areas except as permitted
by the Board; provided thal this provision shall in no way limit or restrict Declarant in its activities in connection with and during the development
and sale of Residential Lots,

(bb) No signs whatsoever shall be erecled or maintained upon any Residential Lot, except:
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()  Such signs as may be required by legal proceedings,
(i) Such signs as Declarant may erect or maintain on a Residantial Lot prior fo sale and conveyance,

(iii) One “For Sale” or "For Rent' sign having a maximum face area of nine (8) square feet and referring only to the
premises on which it is situated.

{iv) One contractor identification sign having a maximum face area of fifteen (15) square feet may be displayed
during construction, but must be removed upon completion.

{ce) Except to the extent used by Declarant in connection with and during the development and sale of Residential Lots, no
mobile home or similar facility, shall be placed upon any Residential Lot, the Common Areas or adjoining public streets except for temporary
storage in strict accordance with the rules and regulations of the Board. No siripped down, wrecked or junk motor vehicles shall be kept,
parked, stored or maintained on any Residential Lot, the Common Areas or adjoifing public streets. No large commercial vehicle shall be
parked on any Residential Lot, public streets or the Common Areas except within an enclosed structure or a screened area which prevents view
thereof from adjoining Residential Lots, roads and Common Areas unless such vehidle is temporarily parked for the purpose of serving such
Residential Lot or Common Areas.

{dd) There shall be no exterior fires, excepl fires started and controlled by the Association incidental to the maintenance and
preservation of any portion of the Properly and barbecue and incinerator fires contained within facilities or receptacles designed for such
purposes. No Owner shall cause or permit any condition which creates a fire hazard, creates a nuisance, or Is in violation of any fire prevention
regulations.

{e8) There shall be no camping upon any Residential Lot or the Common Areas, except as permitted by the Board by written
license. There shall be no hunting or discharge of firearms on any Residential Lot or the Common Areas.

7.02 Exemption of Dedlarant. The provisions of Section 7.01 of this Article shall not apply to any improvement or structure constructed on
any Residentiat Lot or the Common Areas by Declarant prior to the time that such Lot or Common Areas are conveyed by Declarant to a purchaser or the
Association, as the case may be; and the Dedlarant shall have the right to use any Residential Lot or Living Unit owned by it, and may part of the
Common Areas reasonably necessary or appropriale, in furtherance of any construction, marketing, sales, management, promotional or ofher aciivities
designed to accomplish or facilitate improvement of the Common Areas or improvement and sale of all Residential Lots owned by Declarant.

7.03 Enforcement of Land Use Reslrictions. The following persons shall have the right to exercise or seek any remedy at law or in equity
to enforce strict compliance with this Declaration:

(a) Declarant, so long as it has any interest in any of the Property or Residential Lots;
b Any Owner, or
{c) The Association.

The prevailing party in an action for the enforcement of any provisions of this Declaration shall be entitied to collect court costs and reasonable attorney'’s
fees.

7.04 Controf of Secondary Water and Ground Waler. The Association will operate a secondary water system which will provide water fo
the Property to be used for imigation and watering. Water from such secondary water system shall not be used, and the Residential Lots and the
Commons Areas shall not be iriigated or watered in such & manner as to cresle excessive ground waler either on the Property or on other property
located below the Property, or in such a manner as to create excessive runoff which causes unreasonable or unnecessary erosion 1o other Residential
Lots or the Common Areas. The Association shali have the right to regulate or restrict the use of water from such secondary water system on the
Property in such a manner as it may deem necessary or appropriate to control ground water or erosion from runoff, and shall have the right to defegate all
or part of such autharity to the Gity of Morgan o to any other governmental or quasi-governmental entity and to enter into such other agreements with the
City of Morgan or any other govemmental or quasi-govemmental entity as the association may deem necessary or appropriate to provide for the controf,
mainienance and operation of such secondary water system and of the runoff resuling from the use of such system.

ARTICLE VHI
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ARCHITECTURAL CONTROL

8.01 Organization of the Architectural Committes. There shali be a Architectural Committee consisting of not fewer than three (3)
members. The members of the Architectural Commitiee need not be Owners. Declarant shalt have the right to appoint, remove and increase the number
of members of the Archilectural Commitle; provided that such right shall vest in the Board upon the expiration of any oontinuous period of eighteen (18)
months during which Declarant at all times owns less than ten percent (10%) of the Residential Lots then covered by this Declaration. Declarant may
voluntarily relinquish control of the Architectural Committse to the Board &t any time. Whenever the Architectural Commitiee consists of more than three
{3) members, it may designate subcommittees, each consisting of at least three (3) members. Unless authorized by the Board, the members of the
Architectural Commitiee shall not receive any compensation, but all members shall be entitled o reimbursement from the Association for reasonable
expsnses incurred in the performance of any Architectural Committee function.

8.02 Actions Requiring Approval. No fence, wall, Living Unit, acoessory or addition to a Living Unit visible from the Common Areas or
public streets within the Property, or landscaping or other improvement of a Reslidential Lot visible from the Common Areas or public streets within the
Property shall be constructed or performed, nor shall any aiteration of any structure on any Residential Lot, including a change in exterior color, be made,
unless complete pians and spegifications showing the nalure, color, kind, shape, height, materials and location of the same shall first be submitied to and
approved by the Architectural Commitiee.

8.03 Standard of Design Review. Before granting any approval of plans and specifications, the Architectural Committee shall determine to
ils reasonable satisfaction that such plans and specifications (a) conform to all architectural standards contained in this Declaration and all further
architectural standards promuigated from time to time by the Board and (b) provide for a structure, alteration, landscaping or other impsovements in
harmony as to external design and location with surrounding structures and topography.

. 8M4 Architectural Committee Rules and Architectural Standards. The Board may, upon recommendation from the Architectural
Committee, adopt and file as a matter of public record reasonable rules relaled to the efficient review of plans and specifications including requirements as

to the number of sets of plans and specifications to be submitted, the fixing of a review or variance request fee not exceeding Fifty Dollars ($50.00) per
review or variance requast, the details to be shown on plans and specifications, and design guidelines consistent with this Declaration and covering such
malters as setbacks, height limitations, restrictions on mipimum or maximum size and quality of structures

8.05 Approval Procedure. The Architectural Committee and any subcommittees thereof shall meet from time 1o time as necessary to perform
the duties of the Architectural Committee. The vote or written consent of a majority of the Architectural Committes or any authorized subcommiliee shall
constiute the act of the Architectural Committee.. Any plans and specifications submitted to the Architectural Committee shall be approved or disapproved
within thirty (30) days after receipt by the Architectural Committee. If lhe Architectural Committee fails to take action within such period, the plans and
specifications shall be deemed fo be approved as submitted.

8.06 Variance Procedure. If plans and specifications submitied to the Architectural Commitiee are disapproved because such plans and
specifications are not in conformity with applicable architectural standards, the party or parties making such submission may submit & request for variance
to the Architectural Commities, which shall make a written recommendation of approval or disapproval of the requested variance to the Board. The Board
shall approve or disapprove the request for variance in writing. If the Board fails to approve or disapprove a request for variance within sixty (60) days
after such request is submitted to the Architectural Committee, such request shall be deemed to be approved.

807 Nonwaiver. The approval by the Architectural Committee of any plans and specifications for any work done or proposed shall not
conslitute a waiver of any right of the Architectural Committee lo disapprove any similar pfans and specifications.

8.08 Completion of Construction. Once begun, any improvements, construction, landscaping or afierations approved by the Architectural
Committes shall be diligently prosecuted to completion in strict accordance with the plans and specifications approved by the Architectural Commitiee.

8.0 Exemption of Dedlarant. The provisions of this Article shall not apply to any improvement, construction, landscaping or alteration made or -
performed by Declarant on any Residential Lot or portions of the Common Areas at any time during the twenty-year pericd following the date on which
this Declaration is filed for record in the office of the County Recorder of Morgan County, Utah.

8.10 Estoppel Certificate. Within thirty (30) days after written demand therefore is delivered fo the Architectural Commitiee by any Owner and
upon payment therewith to the Association of a reasonable fee from time to time to be fixed by the Board, the Architectural Committee shall issue an
estoppel certificate in recordable form executed by any two of its members, certifying with respect to any Residential Lot of such Owner that as of the date
thereof either (a) all improvements and other work made or done upon or within such Residential Lot by the Owner, o ctherwise, comply with this
Declaration, or (b) such improvements or work do not so comply, in which event the certificate shall also (i) identify the nonconforming improvements or
work, and (i) set forth the nature of such noncompliance. Any mortgagee or purchaser from the Owner shall be entiied fo rely on such certificate with
respect lo the maters therein set forth.
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8.11 Disclaimer of Liability. Neither the Architectural Committee, nor any member thereof acting in good faith shall be liable to the Association
or fo any Owner for any damage, loss, or prejudice suffered or claimed on account of (2) the approval or rejection of, of the failure to approva or reject,
any plans, drawings and specifications, (b) the construction or performance of any work, whether or not pursuant to approved plans, drawings and
specifications, (c) the development or manner of development of any of the Property, or (d) any engineering or other defect in approved plans and
specifications,

ARTICLE X

CULINARY AND SECONDARY WATER

9.01 Culinary Water. Each lot shall be connecled to a Morgan City cufinary water meter for indoor water use and each Owner shall be
responsibie for the payment his own culinary water servioe with Morgan City.

9.02 Associafion to Provide Secondary Water. The Association shall operate and maintain a Secondary Water service in order fo provide
irrigation water for the Common Area and provide a Secondary Water connection to each Lot for irrigation purposes.

9.03 Costs of Irrigating Common Areas. The costs associated with irigation of the common areas shall be shared equally among each lot
owner as provided in Section 5.05 above.

9.04 Costs of Secondary Water for Lots. Each Lot will receive an unmetered connection to the secondary water system for irigation
purposes as provided for in Article V. Each Lot will be assessed for secondary water usage according to the size of the fot using the following
methodology.

(a) Each Lot will be assessed a monthly minimum charge to cover the costs of secondary water. That monthly minimum will
be assessed equally to all Lots. . .

{b) All Lots larger than 12,000 square feel will be assessed an additonal 10% for each 1,000 square feet over 12,000 square
feet. For example, a Lot that is greater than 13,000 but less than 14,000 sq. ft. wilt be assessed 110% of the minimum assessment: a Lot that is
greater than 15,000 but less than 16,000 sq. ft will be assessed 130% of the minimum assessment,

805  Uses of Water Assessments. The assessments for secondary water are intended to reimburse the Association for the costs
associaled with purchasing the water from Morgan City and the costs of maintaining the secondary water system within the Development. The
Association may maintain a reasonable reserve to cover repair and maintsnance of the system, but may nol generate profits from the secondary waler
syslem that are utilized for other purposes.

9.06 Review of Waler Assessment. An annual report showing the total costs and revenues for the previous year, and the estimated cosls
and assessments for the upcoming year associaled with the Secondary Water will be prepared annually and made available o all Owners. Assessments
will be reviewed annually and adjusted as needed pursuant to Section 9.05 above.

9.07 Appropriate Use of Secondary Water. Secondary water connections will be provided without metering. Secondary Water is intended
to be used for typical imigation purposes only. Any other use of the Secondary Water, such as ponds, pools, or other omamental use, must be approved
by the Board. The Board may increase the assessmant on any Lot that uses Secondary Water for such other purpose based on estimated water usage.
The Board may require the instaliation of a meter for uses which may be difficull to accurately estimale waler usage. In such cases, the costs associated
with the installation of the meter wil be assessed to the Owner for whom the meter is being installed.

9.08 Metering. If the unmetered water is used wastefully by some Owners at the expense of the remainder of the Owners, the Association
may, at the discretion of the Board or upon the written request of Owners representing more than 50% of each class of stock, instafl a water meter for
each Lol. If meters are installed, the assessments for Secondary Water will be based on actual water usage. The additional costs associated with
reading the meters and calculating assessments will be assessed and shared equally by all owners.

ARTICLE IX

INSURANCE
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9.01 Hazard Insurance. The Board shall procure and maintain from a company or companies holding a rating of "AA” or better from Best's
insurance Reports a policy or policies of hazard insurance in an amount or amounts equal to or exceeding the full replacement value (exclusive of the
valie of the land, foundations, excavation and other items normally excluded from coverage) of the common property owned by the Association (including
all building service equipment, if any, and the ilks, with an Agreed Amount Endorsement or its equivalent, if available, or an inflation Guard Endorsement
and, if required by any first morigagee of any Residential Lot, Demolition and Contingent Liability from Operation of Building Laws Endorsements, an
Increased Cost of Construction Endorsement, an Earthquake Damage Endorsement, and such other endorsements as any first mortgagee of any
Residential Lot shall reasonably require. Such insurance policy or policies shall name the Association as insured for the benefit of the Owners and shall
afford protection, lo the extent applicable, against at teast the following:

(a) Loss or damage by fire and other hazards covered by the standard extended coverage endorsement and by sprinkier
leakage, debris removal, cost of demofition, vandalism, malicious mischief, windstorm, and water damage; and

(b) Such othér risks as shall customarily be covered with respect to projects similar in conélrucﬁon, location and use.

9.02 Liability Insurance. The Board shall procure and maintain from a company or companies holding a rating of "AA” or better from Best's
Insurance Reports a policy or policles (herein called "the Policy”) of Public Liabiity Insurance to insure the Association, the Board and the Managing Agent
and employees of the Association against claims for bodily injury and property damage arising out of the conditions of the Common Areas or activities
thereon under a Comprehensive General Liability form. Such insurance shall be for such limits as the Board may decide, but not less than those limits
customarily carried by properties of comparable character and usage in the County of Morgan nor less than $1,000,000 for personal injury and property
damage arising out of a single occurrence, such coverage to include prolection against water damage liability, liability for non-owned and hired
automobiles, liability for property of others and such other risks as shall customarily be covered wilh respect to property similar in construction, location
and use. The Policy shall contain a “Severability of Interest" endorsement which shall preciude the insurer from denying the claim of any Owner because
of negligent acts of the Association or other Owners and a cross-liability endorsement pursuant fo which the rights of the named insureds as betwesn
themselves are not prejudiced. The Policy shall provide that the Policy may nat be cancelled by the insurer unless it gives at least thirty (30) days' prior
writlen notice thereof to the Board and every other person in interest who shall have requested in wiiting such nolice of the insurer. Any such coverage
procured by the Board shall be without prejudice to the right of the Owners o insure their personal liability for their own benefit at their own expense.

9.03 Additional Insurance; Furiher General Requirements. The Board may also procure insurance which shall insure the Common Areas and
the Association, the Board, the Managing Agent or the Owners and others against such adciitionat risks as the Board may deem advisable. Insurance
procured and maintained by the Board shall not require contribution from insurance held by any of the Owners or their morlgagees. Each policy of
insurance obtained by the Board shall, if reasonably possible, provide: (a) a waiver of the Insurer's rights of subrogation against the Association, the
Owners and their respeciive directors, officers, agents, employees, invitees and lenants; (b) that it cannot be cancelied, suspended or invalidated, due fo
the conduct of any particular Owner or Owners; (c} that it cannot be cancelled, suspended, of invalidated due to the conduct of the Association or any
directors, officer, agent, or employee of the Associalion without a prior written demand that the defect can be cured and (d) that any "no other insurance"
clause therein shall not apply with respect to insurance maintained individually by any of the Cwners.

9.04 Review of Insurance. The Board shall periodically, and whenever requested by twenty percent (20%) or more of the Cwners, review the
adequacy of the Associaion's insurance program and shall report in wriing the conclusions and action taken on such review lo fhe Owner of each
Residential Lot and to the hokler of any morigage on any Residential Lot who shall have requested a copy of such report. Copies of every policy of
insurance procured by the Board shall be available for inspeclion by any Owner.

9.05 Residential Lots Not Insured by Assoclation. The Association shall have no duly or respensisility to procure or maintain any fire, liability,
exiended coverage or other insurance covering any Residential Lot and Acts and events thereon.

ARTICLE X
"CONDEMNATION

10.01 .If at any time or times the Common Areas or any part thereof shall be taken or condemned by any authorily having the power of eminent
domain, all compensation and damages shall be payable to the Board and shall b used promptly by the Board fo the extent necessary for restoring or
replacing any improvements on the remainder of the Common Areas. Upon completion of such work and payment in full therefore, any proceeds of
condemnation then or thereafter in the hands of the Board which are proceeds for the taking of any portion of the Common Areas shall be disposed of in
such manner as ths Board shall reasonably delermine; provided, however, that in the event of a taking in which any Residential Lot is eliminated, the
Board shall disburse the portion of the proceeds of the condemnation award all proceeds to the interest of the Owner of such Residential Lot in the
Assodiation and the Common Areas to such Owner and any first mortgagee of such Residential Lot, as thair interests shall appear, after deducting the
proportionate share of said Residential Lot in the cost of debris removal.
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ARTICLE X
RIGHTS OF FIRST MORTGAGEES
Notwithstanding any other provisicns of this Declaration, the following provisions concerning the rights of first morigagees shall be in effect

11.01  Preservation of Regulatory Structure and Insurance. Unless the Owners of at least seventy-five percent (76%) of the Residential Lois
(not including Residential Lots owned by Declarant) and such Owners' first morigagees, if any, shall have given their prior written approval, the
Association shall not be entitled:

{a) by act or omission to change, waive or abandon any scheme of regulaions, or enforcement thereof, pertaining to the
architectural design or the exterior appearance of Living Units, the exterior maintenance of Living Units, the maintenance of party walls or
common fences and driveways, o the upkeep of lawns and plantings on the Property.

{b) to fail lo maintain insurance as required by Arficle This Section 11.01 may be amended as provided in Section 13.02 of
Articte XIIf hereof, except that such amendment must be approved by a vote otherwise sufficient to authorize action under this subsection prior
to such amendment.

11.02  Preservation of Common Area; Change in Methiod of Assessment. Uniess the Association shall receive the prior written approval of
(1) alt first mortgagees of Residentiai Lols and (2) the Owners of at least sevanty-five percent (75%) of the Residential Lots (not including Residential Lots
owned by Declarant) the Association shall not be entitied:

(a) by act or omission to seek to abandon, partition, subdivide, encumber, self or fransfer the Common Areas, except to grant
easements for utiities and similar or related purposes, as reserved in Section 6.05 of Article X) hersof; or

(b} to change the ratio or method of determining the obligations, assessments, dues or other charges which may be levied
against a Residential Lot or the Owner thereof.

This Section 11.02 may be amended as provided in Section 13.02 of Article X!it hereof, except that such amendment must be approved by a vote
otherwise sufficient to authorize action under this subsection prior lo such amendment.

1103 Nolice of Matters Affecting Securily. The Board shall give written notice to any first mortgagee of a Residential Lot requesting such
notice whenever:

(a) there is any default by the Owner of the Residential Lot subject to the first mortgage in performance of any obligation under
this Declaration or the Articles or Bylaws of the Association which is not cured within sixty (60) days after default occurs; or

{b) damage {o the Common Areas from any one occurrence exceeds $10,000.00; or

(©) there is any condemnation o faking by eminent domain of the Residential Lot subject to the first morigage or of the
Common Areas or

(d} any of the following matters come up for consideration or effectuation by the Association;

)] abandonment or termination of the Planned Development established by this Declaration;
{ii) material amendment of the Declaration or the Articles or Bylaws of the Association; or

(i) any decision fo terminate professional management of the Common Areas and assume sell-management by the
Owners.

' 1.4 Notice of Meglings. The Board shall give to any first mortgagee of a Residential Lot requesting the same, noftice of all meetings of the
Assodlation; and such first morlgagees shail have the right to designata in writing a representative to attend all such meetings.

.05  Right lo Examine Association Records. Any first mortgagee shall have the same right to lnsbact the books and records of the

Gy Pogars Ridge Final ace
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Association and receive financial stalements as the Owner of the Residential Lot securing the mortgage; provided, that the foregoing shall not be deemed
to impose upon the Association any obligation to cause its financial statements to be audited.

11.06  Right to Pay Taxes and Charges. First morigagees may, jointly or singly, pay taxes or other charges which are in defauit and which
may or have become & charge against any portion of the Common Areas and may pay overdue premiums on hazard insurance policies, or secure new
hazard insurance coverage on the lapse of a policy, for the Common Areas; and first mortgagees making such payments shall be owed immediate
reimbursement therefore from the Association. Dedlarant, for the Assaclation as owner of the Common Area, hereby covenants and the Association by
acceptance of the conveyance of the Common Areas, whether or not it shall be so expressed in such conveyance, is deemed to covenant and agree to
make such reimbursement.

11.07  Exemption from Any First Right of Refusal. Any first mortgagee who obtains title to the Residential Lot subjsct te the first morigage
pursuant to the remedies provided in the first mortgage, or by foreclosure of the first mortgage, or by deed or assignment in lisu of foreclosurs, or by sale
pursuant to any power of sale shall be exempt from any *right of first refusal® which would otherwise affect the Residential Lot.

ARTICLE XIi
MISCELLANEQUS

1201 Notices. Any notice required or permitted to be given lo any Owner under the peovisions of this Declaration shall be deemed to have
been properly furnished if delivered or mailed, postage prepaid, to the person named as the Owner, at the latest address for such person as reflected in
the records of the Association at the time of delivery or mailing. Any notice required or permitted to be given to the Association may be given by delivering
or mailing the same 1o the managing Agent or the President of the Association. Any notice required or permitied fo be given fo the Archilectural
Committee may be given by delivering or mailing the same to the Managing Agent or any member of the Architectural Committee.

1202 Amendment. Except as provided below in t his Section 12.02 or in Section 11.01 and 11.02 of Article X or in Section 12.08 of Article
XH, this Declaration may bs amended by:

(a) the affirmative vote of a majority of the Owners, and

(b) the written consent of Declarant, if such amendment is adopted by any time when Declarant holds Class B membership in
the Assaciation, and

{c) the filing of an instrument for record in the office of the County recorder of Morgan County, Utah, execuled by any two
officers of the Association and certifying that such amendment has been duly adopted by the affirmative vote of a majority of the Owners and, if
required, has the written consent of Declarant.

Until all portions of the Undeveloped Land are annexed to the Properly or until Declarants right lo annex land to the Property otherwise terminates,
Declarant reserves the right to amend this Declaration insofar as it applies to any fand annexed at or after the date of such amendment, provided that (a)
any such amendment shall be set forth in a supplemental declaration annexing land to the Property, {b) no such amendment may affect the voting rights
of Owners and (c) no such amendment may decrease the proportionate share of Association assessments which would otherwise be payable by the
owners of the annexed lands. Dedarant may at any time amend this Oedlaration so as fo imit, diminish or eliminate al or any of the reserved rights or
benefits of Declarant herein, provided that any such amendment shall be effective only after being fled of record in the office of the County Recorder of
Morgan County, Utah.

1203 Consent in Lieu of Vote. In any case in which this Declaration requires for authorization or approval of a transaction the assent or
affirmative vote of a stated percentage of the Owners, whether present of represented at a meeting, such requirement may be fully satisfisd by obiaining,
with or without & mesting, consents in writing 1o such transaction from Owners entited to cast at least the stated percentage of ali membership votes
outstanding In connegtion with the class of membership concerned. The following additional provisions shall govern any application of this Secion 12.03:

(a) All necessary consents must be obtained prior to the expiration of ninety (90) days afler the first consent is given by any
Owner.

b The total number of votes required for the applicable authorization or approval shall be determined as of the date on which
the last consent is signed.

{c) Except as providad in the following sentence any change in ownership of a Residential Lot which occurs afier a consent
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has been obtained from the Owner thereof shall not be considered or taken into account for any purpose. A change in ownership which would
increase the lotal number of Class A voles outstanding shall, however, be effective in that regard and shall entitle the new Owner to give or
withhold his consent.

(d) Unless the consent of all Owners whose memberships are appurienant to the same Residential Lot are secured, e
consent of none of such Owners shall be effective.

1204  Dedlaranf's Rights Assignable. All or any portion of the rights of Declarant under this Declaration or in any way relating to the
Property may be assigned.

1205  Interpretation. The captions which precede the Articles and Sections of this Declaration are for convenience only and shall in no way
affect the manner in which any provision herein construed. Whenever the context so requires, the singular shall include the plural, the plural shall include
the singular, and any gender shall include both other genders, The invalidity or unenforceability of any portion of this Declaration shall not affect the
validity or enforceability of the remainder hereof, which shali remain in full force and effect. The laws of the State of Utah shall govem the validity,
construction and enforcement of this Declaration.

1206  Covenants to Run With Land. This Declaration and all the provisions hereof shall constitute covenants to run with the land or
equitable servitudes, as the case may be, and shall be binding upon and all inure o the benefit of Declarant, the Owners, all parties who hereafter acquire
any interest in a Residenfial Lot, and their respective grantees, transferees, heirs, devisees, personal representatives, successors, and assigns. Each
Qwner or occupant of a Residential Lot or Living Unit shall comply with, and al interests in all Residential Lots or in the Common Areas shalf be subject o,
the terms of this Declaration and the provisions of any rules, regulations, agreements, instruments, and determinations contemplated by this Declaration.
By acquiring any interest in a Residential Lot or in the Common Areas, the party acquiring such inferest consents to, and agrees to be bound by, each and
every provision of this Declaration.

1207 Durafion. The covenants and reslriclions of this Declaration shall remain in effect untit twenty (20) years from the date this
Declaration was first filed in the office of the County Recorder of Morgan County, Utah, after which time they shalt be automalically extended for
sucoessive periods of ten (10) years each unless terminated by an instrument filed in the office of the County. Recordér, executed by any two (2) officers
of the Association, ceriifying that the Owners of at least seventy-five percent (75%) of the Residantial Lots and their first mortgagees, if any, voted in favor
of such termination. If any of the privilages, covenants, o rights created by this Declaration would otherwise be unlawiul or void for violation of (1) the rule
against perpeluities or some analogous statutory provision, (b} the ule restricing restraints on alienation, or (c) any other statutory or common law rules
imposing time limils, then the provision herein creating such privilege, covenant or right shall, in any event, terminats upon the expiration of twenty-one
(21) years after the death of the last survivor of the now living lawful descendants of William Clinton, the President of the United States at the time this
Dedlaration was recorded.

1208 Declarants Right to Amend. Until al portions of the Undeveloped Land are included in the Development, or until the right to expand
the Development through the annexation of all or part of the lands consfituting the Undeveloped Land terminales, whichever event first occurs, Declarant
shall have, and is hereby vested with, the right fo unilaterally amend this Declaration as may be reasonably necessary or desirable; () to more accurately
express and intent of any provisions of this Declaration in light of then existing circumstancas or information; (b) to better insure, in light of then existing
circumstances or information, workability of the arrangement which is contemplated by this Declaration; or 9c) to facilitate the praohcd technical,
administrative, or functional annexation of any Undeveloped Land to the Property.

1209  Effective Dale. This Declaration and any amendment hereof shall take effect upon its being filed for record in the office of the County
Recorder of Morgan County, Utah.

*Declarant’
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moﬂ. o~ .85 .
COUNTY OF WEBqu )

On theﬂéday g - .2005p3rsonally appeared before me éﬂ.av Jt’nscy\ who
being by me duly swo did say that he is the Mwseidenttt -~ TAT. Sy LLC. . ahd that said instrument was signed on
behalf of said corporation by authority of a resolution of its Board of Dirsctors and the said Cra > Jencen duly acknowledged
to me that said corporation executed the same.

NOTARY PUBLIC

Residing At 1 s~mpn, Lok
My Commission Expires: o) . 165-280 Y

Julie A. Lee {

Notary Public

i State of Utah

My Commission Exprres February 10, 2004
48 West Young St., Moraa, UT ‘050
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EXHIBIT D"
ARTICLES OF INCORPORATION
OF

MAHOGANY RIDGE SUBDIVISION HOMEOWNERS ASSOCIATION
HOMEOWNERS ASSOCIATION

Gray Jensen, the undersigned natural person over the age of twenty-one years, acting as incorporator of a non-profil cmp9raﬁon pursuant to
the Utah Nonprofit Corporation and Co-operative Associalion Act, hereby adopts the following Articles of Incorporation for said corporation:
ARTICLE|
NAME
1.01 The name of the nonprofit corporation is THE MAHOGANY RIDGE SUBDIVISION HOMEOWNERS ASSOCIATION, hereinafter "the
Association”.
ARTICLE Il
DURATION

201 The duration of the Association shall be perpetual unless earlier dissolved pursuant to law.

ARTICLE Ill
DEFINITIONS
When used in these Articles the following terms shall have the meaning indicated:

30 Avticles shall mean and refer to these Articles of Incorporation of THE MAHOGANY RIDGE SUBDIVISION HOMECGWNERS
ASSOCIATION.

3.02 Association shall mean and refer to THE MAHOGANY RIDGE SUBDIVISION HOMEOWNERS ASSOCIATION, the Utah nonprofit
corporation which is created by the fiing of these Articles.

3.03 Member shall mean and refer fo every person who holds membership in the Association.

304 Declarant shall mean and refer to Gray Jensen, and fo its sucoessors and assigns.

305  Property shall mean and refer to the real property situated in Morgan County, Utah, described in the Plat and in the Declaration,
3.06 Board shall mean the Board of Trustees of the Association.

307 Plat shall mean and refer ko the subdivision plat covering the Property, entitled "MAHOGANY RIDGE SUBDIVISION PHASE I and

‘MAHOGANY RIDGE SUBDIVISION PHASE 1" execuled and acknowledged by Declarant, prepared and certfied to by

a2 00 {nan , (a duly registered Utah Professional Engineer and Land Surveyor), and filed for record in the office of

the County Recorder of Morgan County, Utah, on April 30, 2003, in Book 179 of Plats, Pages 1148-1149, as Entry No. 88109 - 88110, and other
amended Plats which may be filed from time to time,

3.08 Dedaration shall mean and refer o the instrument entilled *Declaration of Covenants, Conditions and Restrictions of THE
MAHOGANY RIDGE SUBDIVISION PHASE | & I" executed by the Declarant under date of April 30, 2003, and filed for record in the office of the County
Recorder of Morgan County, Utah, as Entry No. 88109 — 88110, Book 79, at Pages 1148 - 1149, et seq., together with any subsequent amendment of

Fiepide

2
0 EO92835 B 195 P 1093




said Declaration of any supplemental Declarations which may be recorded from time to time.

309  Lotor Residential Lot shall mean and refer to any of the separately numbered and individually described parcels of land shown on the
Plat designed and intended for improvements with a Living Unit.

310 Comman_Areas shall meen all property owned or intended to eventually by owned by the Association for the common use and
enjoyment of the Owners, together with all improvements thereon and all easements appurtenant thereto. The Infilal Common Areas shall consist of alf
Property described in Exhibit A’ of the Declaration.

N Owner shall mean and refer to the person who is the owner of record (in the office of the County Recorder of Morgan County, Utah)
of a fee or an undivided fee interest in any Lot, including contract sellers, but not including purchasers under contract until such contract is fully performed
and legal title is conveyed of record. Notwithstanding any applicable theory relating to a morigage, deed of lrust, or like instrument, the term Owner shall
not mean of include a mortgagee, or a beneficiary or trustee under a deed of trust unless and until such party has acquired tile pursuant to foreclosure on
any arrangement or proceeding in lisu thereof.

312 Living Unit shall mean and refer to a structure which is designed and intended for use and occupancy as a single-family residence,
together wilh all improvemients located on the Lot concerned which are used in conjunction with such residence.

ARTICLE [V
POWERS AND PURPOSES

4.01 Purpose. The Association is organized and shall be operated as a nonprofit corporation for the sole purpose of maintaining and
administering the Common Areas, collecting and disbursing the assessments and charges provided for in the Declaration, otherwise administering,
enforcing, and carrying out the terms of the Declaration, and generally providing for and promoting the recreation, health, safety, and welfare of residents
of the Property.

4,02 Powers. The Association shall have all of the powers conferred upon it by the Declaration and all powers aflowed by law necessary
or convenient for accomplishment of any of its purposes, including all powers referred to or described in Section 16-6-22, Utah Code Annolated (1953), as
amended.

4.03 Limitation. The Association is not organized for pecuniary profit. Notwithstanding the breadth of the foregoing portion of this Article Il
no dividend shall be paid fo, no part of the Association’s funds-shali be distributed to, and no part of the net income of the Association shafl inure to the
henefit of, any of its Members, Trustees, or Officers or any other person, except in payment of the costs contemplated by Section 5.02 of Article V of the
Declaration. ’

ARTICLE V

MEMBERSHIP AND VOTING RIGHTS

501 Membership. Every Owner shall be a Member of the Association. Membership in the Association shall be mandatory, shail be
appurtenant to the Lot in which the Owner has the necessary interest, and shall not be separated from the Lot to which it appertains. Neither the issuance
nor the holding of shares of stock shall be necessary to evidence membership in the Association.

5.02 Voting Rights. The Association shall have the following described two classes of voting membership:

Class A. Class AMembers shall be ali Owners, but excluding the Declarant unfil the Class B membership ceases. Class A Members
shall be entitied to one (1) vote for each Lot in which the interest required for membership in the Association is held. In no event, however, shall
more than one Class A vots exist with respect to any Lot.

Class B. Declaranl shall be the sole Class B Member. The Class B Member shall be entifled to four votes for each Residential Lot
which he owns. The Class B membership shall automatically cease and be converted to Class A membership on the first to occur of the
following events:

21 '
EO92835 P 195 P 1094




(a When the total number of votes heid by afl Class A Members equals the total number of votes held by the Class
B Member. .

b) Twenty (20) years after the date on which this Déclaralion was first filed for record in the office of the County
Recorder of Morgan County, Utah.

5.03 Multiple Ownership interests. In the event there is more than one (1) Owner of a particular Lot, the vote relating to such Lot shall be
exercised as such Owners may determine among themselves. A vote cast at any Association meeting by any of such Owners, whether In person or by
proxy, shall be conclusively presumed to be the entire vote atfributable to the Lot concerned unless an abjection is made at the meeting by another Owner
of the same Lot, in which event a majority in interest of the co-owners as shown on the record of ownership maintained by the Association shall be entitied
to cast the vole.

5.04 Membership List. The Association shall maintain up-to-date records showing the name of each person who is 8 Member, the add
such person, and the Lot to which the membership of such person is appurtenant. In the event of any transfer of fee or undivided interest in a Lot either
the transferor or transferee shall fumish the Association with evidence establishing that the transfer has occurred and that the Deed or other instrument
accomplishing the transfer is of record in the office of the County Recorder of Morgan County, Utah. The Assodiation may for all purposes act and rely on
the information conceming Members and Lot ownership which is thus acquired by it or, at its oplion, the Association may act and rely on cument
ownership information respacting any Lot or Lots which is oblained from the office of the County Recorder of Morgan Counly, Uteh. The address of a
Mamber shall be deemed to be the address of the Living Unit situated on such Member's Lot uniess the Assodiation Is otherwise advised in writing.

ARTICLE VI

ASSESSMENTS

6.01 Members of the Association shall be subjed to assessments by the Association from lime to time in accordance with the provisions of
the Declaration and shall be liable o the Association for payment of such assessments. Members shall not be individually or personally liable for the
debts or obligations of the Association.

ARTICLE VII
PRINCIPAL OFFICE AND REGISTERED AGENT

7.0 The address of the inifial principal office of the Assaciation is 260 Historic 25% Street Ogden, UT 84401, and the name of the initial

registered agent of the Associalion at such address is Sue Wilkerson.

ARTICLE Vil

APPOINTMENT OF BOARD OF TRUSTEES BY DECLARANT

8.01 Until the Class B membership ceases and is aulomatically converted lo a Class A membership pursuant to the terms of the
Declaration, the Declarant, or ils successors in interest as Declarant under the Declaration, shall have the right and option to appoint, remove and replace
all of the members of the Board of the Association. In the evenl the Declarant fails to exercise his option o in the event the Declarant by written notioe to
the Association voluntarily tums over fo the Members the responsibiity for electing the Board before the lermination of said Class B membership, the
Board shalt be elected by the Members of the Association in accordance with the Declaration, these Articles of incorporation and the Bylaws of the
Association,

8.02 Until the Class B membership ceases and is automatically converted to Class A membership pursuant to the ferms of the
Dediaration, the initial Board members appointed by Declarant need not be composed of Members. After the Class B membership ceases and is
automatically converted lo Class A membership pursuant to the terms of the Declaration, the Trustee selected by the Association must be Members
uniess or untl there are insufficient Members who desire to sarve on the Board, in which case Trustees need not be Members of the Association.

ARTICLE X
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BOARD OF TRUSTEES

a0 Number, Tenure and Qualificalions. Except for the initiaf Board selected by Declarant which consists of three members who (and

their successors) may hold office so long as Class B membership specified in the Dedlaration exists, the affairs of the Association shall be managed by a
Board of Trustess composed of three (3) individuals. At the first meeting of the Members at which elaction of Trustees will take place, the candidate who -
receives the most votes shall serve as a Trustee for three (3) years. The candidate that receives the third highest number of votes shell serve as a
Trustes for two (2) years, and the third candidate which receives the third highest number of voles shall serve as Trustee for one (1) year. Ateach annual
elaction, the Successor to the Trustee whose term shalf expire in that year shall be elected to hold office for the term of three (3) years. Any change in the
number of Trustees may be made only by amendment of these Articles. Each Trustee shall hold office untl his term expires and until his successor has
been duly elected and qualified.

9.02 Initial Board. The persons who are to serve as the inifial Board selected by the Declarant are as follows:

Name Address

Dan Folie 898N, 700E. Morgan, Utah 84050

Gray Jensen 32658. Hwy 66 Morgan, UT 84050

Sue Wilkerson 1097E. 5100S. Ogden, UT 84403
ARTICLE X

ARCHITECTURAL COMMITTEE
10.01  Number, Composition and Function. The Board shall appoint a three-member Architectural Commiltee the function of which shall be
to enforce and administer the provisions of Article VIl of the Declaration (refating to control of improvements and landscaping within the Property). The

Architectural Committee need not be composed of Members. Members of the Architectural Committee shall hold office st the pleasure of the Board. if
such a Architectural Committee is not appointed the Board itself shall perform the dutles required of the Architectural Committee.

ARTICLE XI
INCORPORATOR

11.01  The name and address of the incorporator of the Association is as follows:

Name Address
Dan Follett 898N. 700E. Morgan, Utah 84050
Gray Jensen 32658. Hwy 66 Morgan, UT 84050
ARTICLE XII
MISCELLANEQUS

1201 Transfer of Common Areas and Dissolution. The Board may, in connection with dissolution of the Association or otherwise, dedicate
or fransfer any part of the Common Area to any public agency or authority for such purpose and subject to such conditions as may be agreed to by the
Board. Any such dedication or transfer must, however, be assénted to by two-thirds {2/3) of the voles of the membership which Members present in
person or by proxy are enlitled to cast at a meeting duly called for the purpose, Witten of printed notice setting forth the purpose of the meeting and the
action proposed shall be sent to ali Members at teast ten (10) days but not mare than thirty (30) days prior to the meeling date.

The Association may be dissolved by the affirmative vote of two-thirds (213) of the votes of the membership which Members present in person

o
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or by proxy are entitied 1o cast at a meeting duly called (as provided in the preceding Paragraph) for the purpose. Upon dissolution of the Association aft
of its assets (including the Common Areas) shall be dedicated or transferred to an appropriate public agency or authority lo be used for purposes similar
to those provided for in these Aricles and the Dedlaration. in the event such dedication or ransfer is not accepled, the Association's assets shall be
transferrad to a nonprofit corporation, rust, or other entity to be used for such similar purpose.

1202 Manager. The Associalion may camy out through a Managing Agent any of its functions which are properly the independent
contractor and not an agent or employee of the Association, shall be responsibie for managing the Property for the benefit of the Assodiation and the
Members and shall, to the extent permitied by law and the terms of the agreement with the Association, be authorized to perform any of the functions or
acts required or permitied to be performed by the Association itself. 1t is anticipated thal the Association and the Declarant will enter into a Management
Agreement o begin on or about the date these Articles are filed with the office of the Secretary of State of Utah.

1203  Amendment. Any amendment fo these articles shall require: (i) The affirmative vote of at least two-thirds (2/3) of the membership
voles which Members presenl in person or represented by proxy are entitied to cast at a meeting duly called for such purpose; and, so long as the Class
B membership exists, (i) The written consent of the Declarant. Written notice setting forth the purpose of the meeting and the subsiance of the
amendment proposed shall be sent to all Members at least ten (10) days but not more than thirty (30) days prior to the meeling dale. The quorum
required for any such meeting shall be as follows:

At the first meeting called the presence of Members or of proxies entitled to cast sixty percent (60%) of all the votes of the
membership shall constitute a quorum. If a quorum is not present at the first meeting or any subsaquent meeting, another meeting
may be called (subject to the notice requirement set forth in the foregoing portion of this Section 12.03) at which & quorum shall be
one-half (1/2) of the quorum which was required at the immedialely preceding mesting. No such subsegquent meeting shall be held
more than forty-five (45) days following the immediataly preceding meting. Any amendment authorized pursuant to this Section shall
e accomplished through the filing with the office of the Secretary of State of Utah, of appropriate articles of amendment executed by
the President or Vice-President of the Association (and by the Declarant if the Class B membership then exists). In such articles of
amendment the President or Vice President shall cerlify that the vote required by this Section for amendment has occurred.

1204  Consentin Lieu of Vote. Inany case in which these Arlicles, the Declaration or the Bylaws of the Association require for authorization
or approval of a fransaction the assent or affirmalive vote of a stated percentage of the votes present or represented at a meeting, such requirement may
be fully satisfied by obtaining, with or without a meeting, consents In writing to such fransactions from Members entied to cast at least the stated
percenlage of all membership voles outstanding in connaction with the Class of membership concemed. The following additional provisions shall govern
any application of this Section 12.04:

(a) All necessary consents must be obtained prior to the expiration of ninety (90) days after the first consent is given by any
Member. ‘

(b The total number of voles required for authorization or approval under this Section 12.04 shall be determined as of the
dale on which the last consent is signed.

(c) Except as provided in the following sentence, any change in ownership of a Lot which occurs after consent has been
obtained from the Member having an interest therein shall not be considered or taken into account for any purpose, A change in ownership
which would otherwise result In an increase in the total number of Class A voles outstanding shall, however, be effective in that regard and shai
entitle the new Member to give or withhold his consent,

(d) Unless the consent of all members whose memberships are appurtenant to the same Lot are secured, the consent of none
of such Members shall be effective.

1205  By-laws and Resolutions. The Board may adopt, amend and repeal By-laws or resoluions for regulation and management of the
affairs of the Association nol inconsistent with these Articles, the Declaration, or law,

1206  Inferpretation. The captions which precede the various portions of these Articles are for convenience only and shall in no way affect
the manner in which any provision hereof Is construed. Whenever the context so requires, the singular shall include the plural, the piural shall include the
singular, the whole shall include any part thereof, and any gender shall include both other genders. The invalidity or unenforceability of any provision
contained in these Articies shall not affiect the validity or enforceability of the remainder hereof. These Articles have been prepared in conjunction with the
Declaralion and shoukt be read and construed in light of that fact and liberally so as to effect all of the purposes of both instruments. These Articles may
nol be amended in any manner Inconsistent with the Declaration, and in the event of conflict between these Articles and the Declaration, the Declaration
shall control. To the extent the provisions of the Utah Nonprofit Corporation and Cooperative Association Act and any modifications, amendments, and
addilions thereto are consistent with these Articles and the Declaration, such legislation shall supplement the terms hereof,
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lts MWaua givig Wovber

Verification
STATE OF UTAH }

Morapn. 188
COUNTY OF WeBER )

onthe_F*™ _ dayof Js , 20072 _, personally ap ared before me _é__&;.l‘?_ssca,,m%z.ﬁp emben
who, being by me duly swom, declared that he Is the incorporator of mi. oy LLC that he signed the

foregoing Aticles of Incorporation of ___¥¥h\z L.._,,egg,r gdq P as incorporator of such nonprofit corporation, and that the
statements therein contained are true and corect.

IN WITNESS WHEREGF, | have hereunto set my hand this 9 !— day of g.,g.,‘ 2003,

NOTARY Pueuc X

Residing at: M (,U_,,(

Tilie A. Lce {

Notary Public
State of Utah
My Coromission Bxpires Febewary 10, 2004

48 West Youn; St., w UT 84030
.

My Commission Expires:
S -] B~JB0Y

<
<
4
L
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