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PARKING EASEMENT DEED

THIS PARKING EASEMENT DEED is made and entered into this

day of O¢yY , 1984, by and between BEN LOMOND SUITES, LTD.,

a Utah Limited Partnership (hereinafter, "Partnership”), and WEBER

COUNTY, a political subdivision of the State of Utah (hereinafter, "County"),

and is consented to by WESTERN SAVINGS AND LOAN COMPANY, a Utah
corporation (hereinafter, "Western"). ) )

RECITALS: ‘

A. Partnership and County collectively ~own the following
described real property (hereinafter, thé "Ben' Lomond Property”) located in
Ogden City, Weber County, Utah: ) .

<

A part of Lots 5 and 6, Block 17, Plat YA" of Ogden City
Survey: Beginning at the Northwest corner of said Lot
6, and running thence South 0°58° West 200.0 feet;.
thence South 88°02° East 159.5 feet; thence North 0958
East 100.0 feet; thence South 89°02' East 4.5 feet: thence
North 0°58° East 100.0 feet; thence North 89°02' West
164.0 feet to the place of beginning.

a/-ozs_'"dﬂlo_J

TOGETHER WITH an easement granted by Ogden City, a
municipal corporation, in that certain * "Grant of
Easements” executed March 5, 1927, and recorded in Book
107 of Deeds, at Page 365, in the office of the Recorder
of* Weber County, Utah’, to maintain and continue in
existence {so long as the "building” referred to therein
shall stand) those certain encroachments on, over, and
under the sidewalks on 25th Street from the Northwest
corner of said Lot G East 164 feet, and on Washington
Avenue from said Northwest corner of said Lot 6 South
103.5 feet, the exact location of said easement being more
particularly described in said Grant of Easemenis.
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) B. Immediately following recordation of this Deed, Partnership and
County shall cause to be recorded a document entitled "Declaration of
Condominium of the Ben Lomond Suites Condominium Project” (herecinafter
"Declaration’) and an instrument siyled "Record of Survey Map of the Ben
Lomond Suites ~ Condominium Project” (hereinafter, "SurvayDMap"). The
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« Declaration and Survey Map will create a condomlnlum project from and on the
B8en lLomond Proporty to be known as The Ben Lomond Suites Condominium
Project (hereinafter, “Project”). As more fully set forth in the.. Declaralnon
and Survey Ma the Project wlll contain certain Common Afreas and'Facilities
(hereinafter, 'Common Arcas') . which will, in general, be managed,
maintained, and controlied by Ben Lomond Suites Ownets Association, a Utah
nonprofit corporation (hereinafter, "Assogjdtion”), for the use and benefit. of
the Owners of Condominium Units in the Project.: [All terms used herein that
are defined In the Declaration shall, to the extent permitted by the context
thereof, have the meanings ascribed to them in the Declaration.] . .
. ) ]
C. Partnershlp is the owned of the following-described real
property (hereinafter, "Parking-Easement Property”} located ccntiguous to the
Ben Lomond Property in Ogden City, Weber County, Utah: .
A Part of Lots 5 and 6, Block.l7, Plat "A" of Ogden City
Survey: Beginning at a point GB.0 feet South (°58' West
and 159.5 feet South 89°02° East from the Northwest -
corner of said Lot 5 and running thence North 0°58' East
100.0 feet; thence South 89°02° East 112.80 feet to the
West line of Ogden Avenue; thence along said West line *
the foliowing two courses: South 14°50' East 67.35 feet
and South 0°58' Wast.64.0 feet to a point North 0°58" East
35.0 feet from the Southeast corner ofs.said Lot 5; thence
North 89°02' West 131.19 feet; thence North 0°58' East
29.0 feet to the point of beginning.

In conjunction' with construction and restoration of the building and
improvements on the Ben Lomond Property for use as part of the Project,
Partnershlp is constructing an automobile parking terrace {(hereinafter,
Parklng Terrace") on the Parking Easemen\ Property containing one (1) "on
grade” parking level and one (1) "above grade” parkihg ievel collectively
containing one hundred and seven (107) parking places.

D. The Parking Easement Property constitutes a part of the
Additional tand which may hereafter (at Partnership’'s sole option} be added
to the Project as more fully described in Article X1l of the Declaration.

E. By this Deed, Partnership desires to make available for the
use of the Ben Lomond Property and the Project one hundred and seven (107)
parking places in the Parking Terrace (or at another {ocation on the Parking
Easement Property to which said parking places may be subsequently
relocated by Partnership as heréinafter described) on the terms and
coriditions relating to maintenance, expenses, insurance, and other matters
described herein. Regardless of whether all or any portion of the Parking
Easement Property is hereafter added to the Project, Partnership is retaining
ownership of the Parking Terrace and the Parking Easement Property and the
right to construct such additional or different buildings, structures, or other

. “
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improvements on, over, under, around, ot in place of the Parking Terrace as
Partner:hip deems appropriate from time to time:

NOW, THEREFORE for the foregoing purposes and in consideration
of the reciprocal benefits to be derived from the easements, covenants, and

requirements set .forth herein, each of the parties heretd consents,’

acknow!edges,. and agrees as fol,owsj: ] _' ) .

1., Definitions. 'In addition to the definitions set forth in thé

"Recitals” portion hereof, each of the following terms used in this 'Deed shall
have the ind’cated meaning:
- (a) Parking Easement T’roperty Owner shall mean and refer
to the party which at {‘i\el time concerned is the owner of. record (in
the office of the County Recorder of Weber County, Utah) of a fge
or of an undivided fee interest in the Parking Easement Property or-
in any portion thereof. In the event there is more than one such
owner of the Parking Easement Property dt the time concerned, the
liability of each such Owner for performance or compliance with the
applicable provisions of this Deed shall .be joint and several.
Notwithstanding any applicable theory relating t6 a mortgage, deed
of trust, or liRe instrument, the term Parking Easement Property
Owner shall not mean or include a mortgagee under a mortgage or a
beneficiary or trustee under a deed of.trust unless and until such
party has acquired title pursuant to foreclosure or any arrangement
or proceeding in lieu thereof.

(b) Ben Lomond Property Owner shall mean and refer to the
Associatiori {or. any successor of or replacement for the Association
fulfilling the roles of the "association of unit owners” and/or the
“management committee” of the Project under the Utah Condominium
Ownership Act (hereinafter, ""Condominium Act”)) so long as the
Project shall be governed by and subject to the Condominium Act,
and thereafter, shall mean and refer to the party which at the time
concerned is the owner of record (in the office of the County
Recorder of Weber County, Utah) of a fee or of an undivided fee

interest in the Ben Lomond Property or in any por\ioﬁ:eof. In

the event there is more than one such Owner of the Lomond
Property at the time concerned, the liability of each such ner fon
performmapce_or compliante with the applicable provisions of this
Deed ‘shall "be joint and several. Notwithstanding any applicable
theory relating to a mortgsge, deed of trust, or like instrument,
the term Ben Lomond Property Owner shall not mean or include a

mortgagee under a morlgage or a beneficiary or trustee under a-

-deed of trust unless and until such party has acquired title
pursuant to foreelosure or any arrangement or proceeding in lieu
thereof. .
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(c) Mortgage shall mean dnd refer to both a mortgage and a

dead of trust, and Mortgagee: shall mean and refer to ‘both :the

mortgagee under a mortgage and the beneficiary under a deed of
trust.

(d) Parking Place shall mean and refer, to any automobile
parking space which meets the minimum Ogden City requirements
for such a space and i¢ included in the Parking Terrace or at any
. future time situated at any other location on the Parking Easement
Property. Parking Places mdy be under or above ground and
covered or uncovered. '

’ . (e) The terms appurtenant Parking Places, Parking Places
appurtenant to, and like nomenciature shall mean and have reference to the
one. hundred and seven (107) Parking Places, and the vehicular and
pedestrian accesses thereto, which under the prbvisions of this Deed are to
be wusable in conjunction with and for the. benefit of the Ben Lomond
Property. ' v : .

7

2. Easement for Use of Parking Places Appurtenant to Ben .
Lomond Property. - The Ben Lomond Property shall have appurtenant thereto
and be benefitted by an easement for the use (for vehicular parking purposes
only) of one hundred and seven (107) Parking Places and for vehicular and
pedestrian. access to and from said Parking Places. The Parking Easement
Property Owner shall have the right, in its sole and absblute discretion, to
designate and redesignate from time to time the exact Parking Places, and the
exXact locations of the pedestrian and vehicular accesses thereto, which are
the subject of said easement at any time. The Ben Lomond Property Owner
shall take such measures as are reasonably necessary or required to ensure
that Owners and occupants of, and invilees to, the Project and the Ben
Lomond Property do not use any other Parking Places, pedestrian or’
vehicular accesses, or other facilities now or hereafler locathd on the Parking
Eatement Property. In furtherance of its rights under the second sentence
of this Section 2, the Parking Lasement Property Owner may (but need not)
prepare and record from time to time a map or maps designating the exact
focption of the appurtienant Parking Places 'at any point in time. The Parking
Easement Property Owner reserves and retains the right in its sole and
absolute discretion to construct and/or locate any buildings, structures, -or
other improvements it now or hereafter deems appropriale on, over, under,
around,' or ih place of the Parking Terrace or at any other jocation on, or in
any way related to, the Parking Easement Property so long as there are one
hundred and seven (107) Parking Placés located anywhere on the Parking
Easement Property which are wusable in conjunclion with the Ben Lomond
Property in atcordance with the foregoing portion of this Section 2. During
the period(s) that any such buildings, structures, or other improvements are
‘under construction on the Parking Easement Property, the Parking Easement
Property Owner may temporarily interrupt the use of the appurtenant Parking
Places so long as said Owner makes available for temporary use in conjunction
with the Ben Lomond Property one hundred and seven (107} parking stalis or
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! .
places located any\}lvhere wlthin five hundred (.»00) feet of theé Bon Lomond
Property.

3. Insurance. The Ben Lomond Proparty Owner shall cause the
appurtenant Parking Places’, the Parking Terrace (and any other structure
now or -hareafter containing any of the appurtenant Parking Places), and the
entirsty of the Parking Easement Property (excluding structural improvements
unielated to' the appurtenant Parking Places) to be insured under the fire
and casualty insurance, public liability and property damage insurance, afid
workmen's compensation insurance described in Paragraphs (a), (b);and (c)
of Section 9.01 of the Declaration. .In addition to the other requirements of
Article IX of the Declaration, such insurance shall list as named additional

insureds the Parking Easement Property Owner and any ‘Mortgagkes of the .
Packing Easement Property which so request. Such insurance shall provide:

coverage on tarms and conditions and with limits reasonably satisfactory to
both the Ben Lomond Property- Owner and the Parking Easement Property
Owner. Notwithstanding which parties may be named as insureds, as loss
payees, or as Mortgageas under the fire ahd casualty insurance policy
covering the improvements insured pursuant to this Section 3, however, any
proceeds of such insurance shall be payable to the Parking Easement Property
Owneir and/or to the first-position Mortgagee of the Parking Easement
Property, as trustee(s) for all parties interested under said insurance policy,
for use and application pursuant to Section 6 of this Deed. The Ben Lomond
Property Owner, upon the writtean request of any.party which has an interest
in either the Ben Lomond Property or the Parking Easement Property, shall
furnish such party with written ‘evidence that the insurance required by this
Section 3 is in force. The Ben Lomond Properly Owner shall pay the
premiums on, and any other costs necessary to keeping in force, the
insurance coverage contemplated by the foregoing portion of this Section 3;
provided, however, that if the Parking Easement Property Owner hereafter
constructs improvements on the Parking Easement Property which are
unrelated to the appurtenant Parking flaces, the Parking fasement Property
Owner may: (i) maintain liabilily and casualty insurance coverage (subject to
substantially the same conditions and restrictions as set forth in the foregoing
portion of this Section 3 and in Article (X of "the ODeclaration} on all
improvements on the Parking Easement Property and be reimbursed by the
Ben Lomond Property Owner for the portion thereof refated to improvements
to be insured under the foregoing portion of this Section 3; or (ii) maintain
such additional or different insurance as it deems appropriate on such
unrelated improvements and continue permitting the liability and casualty
insurance described in the foregoing portion of this Section 3 to be
maintained by the Ben Lomond Property Owner in accordance therewith. The
Parking Easement Property Owner shall at all times be deemed to have elected
option (ii) in the foregoing sentence unless and until written notice is given
by such Owner to the Ben Lomond Property that it has for a specific period
elected option (i). It is the intent of the foregoing portions of this Section
3 that the Ben Lomond Property Owner shall bear all costs of insurance in
any way relating to the improvements described in the first senlence of this
Section. ) By
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4.  Payment of Taxes on Parking Easement Property. Unless and
until the Parking Easement Property Ownaer constructs and places into saryice
any Iimprovements on the Pa#klng -Easement . Property unrelated to the
appurtenant Parking Places; ad valorem taxes and assessments, whether
regular or special (such taxes and assessments being referred to'hereinafter
as "TaxXes"), i apy way related to -the Parking’ Easement Property and
improvements thereon shall be paid by the Ben Lomond Property Owiér.
Thereafter, all taxes relating to the Parking Easement Property shall be
divided between the Ben Lomond Property Owner ‘and the Parking Easement
Property Owner based upon the current appraised value of the portion of all
such improvements necessary or convenient to the appurtenant Parking, Places
(including, without limitation, the ehtirety of .the Parking Terrace, or any
replacement striicture therefor, and even though such Terrace or replacement
structure supports other unrelated improvements), on the one hand, and the
current appraised value of the unrelated Improvements, on the other hand,
respectively.

3

5. Operation and Maintenance of Parking Terrace. Unless  and
until the Parking Easement Property Owner constructs and places into service
any improvements on the Parking Easement Property unrelated to the
appurtenant Parking Places, the Parking Terrace (or ' any replacement
structure) and the entirety of the Parking Easement Property shail be kept in
reasonably clean, orderly, attractive, and usable condition and in a good
state of maintenance and repair by, and at the sole expense of, the Ben
Lomond Property Owner. The operating costs (hereinafter, “Operating
‘Costs”) to be paid by the Ben Lomond Property Owner under the immediately
foregoing sentence shall include (without limitation) charges payable to
utilities, costs of cieaning, services, repairs. securily, ice and snow removal,
and maintenance, costs of lighting, resurfacing, repainting, restriping,
rep!acing damaged or worn-out improvements, sweeping, and janitorial
services, costs of *traffic and parking regulation and control, costs of
management, costs of personnel necessary to perform any of the foregoing,
and dJepreciation allowance on any machinery and equipment owned, by the
Parking Easement Property Owner and used in conjunction with the Parking
Terrace or any replacement structure, Thereafter, the appurtenant Parking
Places will be jointly managed by Ben Lomond Property Owner and the
Parking Easement Property Owner and the Operating Costs will be equitably
divided between them based, in general, upon the number -of appurtenant
Parking Places benefitting the Ben Lomond Property and the number of other
Parking Places located on the Parking’ Easement Property benefitting the
Parking Easement Property Owner, respectively, at any point in time.

' 6. Damage, Destruction, and Restoration. In the event any of
the appurtenant Parking Places, the Parking Terrace (or any replacemerft
structure containing appurtenant Parking Places), or other improvement on'
the Parking Easement Property described in the first sentence of Section 3
hereof is damaged or destroyed by casualty, the damaged or destroyed
improvement shall be rebuilt and restored by the Parking Easement Property .
Owner (unless within the three (3) month period following the casualty a
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written agreement providirig for another course of action is .agrbhed to by the
arking Easement Property Owner and the Ben Lomond Property Owner
(which consent of the Ben Lomond Property Owner, if requested during any
period that the Ben Lomond Property remains subject to the Condominium Act,
shall be given If such other course of action is approved by Owners and
first-position Mortgagees owning and encumbering, respectively, sixty-six and
two-thirds percent (66 2/3%) of the undivided ownership in\eres& in the
Common Areas of the Project). All, proceeds of- - the casualty isurance
contemplated by Section 3 hereof shall be held by the Parking “Easement
Property Ownet and/or by the first-position Mortgagee of the' Parking
_Easement Property, and shall be pald out and disbursed {with reasonable and
customary safeguards and controls) as reconstruction occurs in payment of
the' varioud costs and expenses associated therewith. To the extent insurance.
" proceeds are insufficient to pay all of the costs and expenses antailed in
reconstruction, the Ben Lomond Property Owner  shall be obligated to
contribute the total deficiency. The estimated amount of said deficiency
shall be paid by the Ben Lomond Property Owner to the Parking Easement
Property Owner within thirty (30) days after written demand is made
therefor. If it reasonably appears that the aggregate of the costs and
expenses required to accomplish restoration exceeds by any significant amount
the insurance proceeds\ refative to the damage or destruction, then the
reconstruction need not be commenced, at the option of the Parking Easemerit
Property Owner, until such time as the Ben Lomond Property Owner has paid
such estimated amount. Any additional amounts nequired for restoration shall
also be due within thirty (30) days following writteh demand therefor. Any
amount not paid when due hereunder shall bear interest at eighteen percent
(18%) per annum from the date due until paid. Any casuaity insurance
proceeds which are not required for restoration, either because insurance
proceeds exceed the cost of restoralion or because restoration does not occur,
shall be the property of the Parking Easement Property Owner.

7. Covanants to Run with Land. This Deed and all of the
provisions hereof shall constitute covenants running with the land or
equitable servitudes, as the case may be, and shall be binding upon and shall
inure to the benefit of the parties hereto, any other party which has,
acquires, or comes to have any interest in or which occupies or comes fo
occupy any part of the Ben Lomond Property or the Parking Easement
Property, and 1their respective grantees, transferees, heirs, devisees;
personal representatives, successors, and assigns. This Deed and all of the
provisions hereof shall be binding upon both such Properties, and all
interests in both such Properties shall be subject to all of the terms and
provisions hereof. By acquiring, in any way coming to have an interest in,
or occupying either of such Properties, the party so acquiring, coming to
have such interest, or occupying consents to, and agrees to be personally
bound by and liable for, each and every provision of this Deed.

8. Enforcement. If any action is brought because of a breach of
or to enforce or interpret any of (he provisions, covenants, or requirements
of this Deed, the party prevailing in such action shall be gntitled to recover
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from the un'sucdessfu_l ‘party reasonable attorneys’ fees (including those ‘.'
incurred ih connection” with any appeal), the amount of whlch shall be fixed

by the court and made a part of any judgment rendered. . i

9. Ame dments. Any provision contained in this BDeed may be
amended by, but only by, an instrument filed for record with tlie County
Recorder of Weber County, Utah which Is executed by and coniented to by

(which consent of and execution by the Ben Lomond Property Owner, if
requested during any period that the Bon Lomond Property remains subject to
the Condominium Act, shall be given anq accomplished {f such proposed
amendment is approved ‘by OwnersQand first-position Mortgagees owning and
encumbering, respectively, sixty-six and two-thirds percent (66 2/3%) of the
undivided ownership interests in the Common Arcas of the Project).

.10, Partial Invalldity.® The ‘Invalldlty ‘or enforceability of any
portion of this Deed shall not affect the wvalidity or enforceability of the
remainder hereof, and if any provislon of this Deed or the application thereof
to any party, any other person or entity, or circumstances should to any
extent be invalid, the remainder of this Deed or the application of such
provision to such party, pther person or entity, or circdmstances other than
those as to which a holding of invalidity is reached shall not be affected
thereby (unless necessarily conditioned or dependent upon the provisions or
circumstances as -~to which a holding of invalidity is reached), and each
provision of this Deed shall be valid and enforceable to the fullest extent
permitted by faw. :

. 11. Effective Dates gﬂq_l)_g!'gtlon This Deed and any amendment
or suppiement hereto shail {ake effect upon ils being filed for record with the
County Recorder of Weber County, Utah. This Deed and all of the provisions
hereof shall thereafter remain in force and effect untilf terminated in a
recorded instrument executed by ali parties necessary to amend this Deed;
provided, however, that this Deed, and all K the conditions, restrictions,
easements, terms, and effects hereof, shall be automatically terminated and be
of no further force or effect if the appurtenant Parking Places (as they may
exist at the time concerned) and any structure, or portion thereof, in which
the appurtenant Parking Places are located are added to the Project pursuait
to Article X!l of the Declaration. -

. 12.  Interpretation, The captions which precede the Sections of
this Deed are-for convenience only and shall in no way affect the manner in
which any provision hereof is construed. Whenever the context so requires,
the singular shall include the plural, the plural shall include the singular,
the whole shall include any part thereof, and any gender shall include both
other genders. This Deed shall be governed by and construed in actordance
with the laws of the State of Utah.

3
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EXECUTED on this &Ry day of _mnity . 1984.

, .
BEN LOMOND SUITES,- LTD.,
a Utah Limited Partnership,
By Its General Partner, DCA
Development Corporation, a

ATTEST: ) ‘ | Monta:acﬁ:oration'
. ' ) 4 ";9 £ .
By M By céﬂ///{/}ﬂ/

s A RQemry . ity _Boens) NI

WEB COUNTY, a poiltical subdivision of
D) - the tdte of Utah

W e~

omm‘lssi?ner

awfc Z < ,L_cﬁ/éju ('2’)/ |

County Commissioner
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COUNTY OF WEBER )

PR PRI

On this ag;_g_ day of July, 1884, personally appeared. before me

q;-h,}&' LD E‘Sﬁf“ and | 52‘“,“?’; [N who each being by me
u sworn di say that ‘they . are the é’(]\_ﬂ’\f and

. respectively, of DCA Developmeanorgmtlon, a
ontlna corporation, that said corporation, is the General Pa&n QK. of " BEN

{OMOND SUITES,: LTD. a Utah Limited Partnership, that &ée o}ng_
Parking Easement, Deed was signed on behalf of said corporatlQn.}tN :’h : ';
of its bylaws or a resolution of its Board of Directors and ord bph ld‘
Partnership by proper authority, and did ‘each acknowledge tb '\ue ak ;éid

Partnership executed the same. - Q: T s

My Commission Expires: ﬂ;;eﬁ A /”{//u)
) . NOTARY PUBLIC
CT. 26 : Residing at: ' y 22l

AN

STATE OF UTAH )
P88, ‘
COUNTY OF WEBER ) ‘

On this 13- day of July, 1984, personally appeared before me
Roewr2r Yo . OO EANSONY) - , and
!!Hl‘-’l?)ﬂ' [ " . who each being by me duly sworn did, say
that they constitute the Board of County Commissioners of WEBER C.QUNTY ‘a
political subdivision of the State of Utah, that they sligned thn,foregocng'-,

Parking Easement Deed on behalf of said County by proper authoﬁ?(y (ahdeid
each acknowledge to me that said County executed the same. :

My Commission Expires: %{/cﬂ s /77,//w
- NOTARY PUBLIC
acy. B¢ Residing at: _v\L1=0sn

"R SRR ST R




- title and interest in the. Ben Lomond

.
S

CONSENT OF MOR_TGAGEE

. t
WESTERN hereby conserits to, and subordinates all of its right,
Property and the Parking Easement
Property to, each of the terms, conditions, covenants, and easements set
forth in the foregoing Parking Easement Deed. _\ : . :

, .
WESTERN SAVINGS AND LOAN COMPANY, a

: Utah corporation
ATTEST:

ot =1 v =
s Its ~

STATE OF UTAH )

- . 8§S.
COUNTY OF SALT LAKE)

1 I OTEMmBER
n, the day of 198 personally appeared before me

and “flen M. A_.n who each being by
that they are the _{;_lf_c_. 'QZQ‘;JQ(,N)( and
WESTERN SAV
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, respectively, of INGS AND LOAN _=1
COMPANY, a Utah corporation; and that the foregoing Consent of Martgagee i
was signed in behalf of said corporation by the authority of its bylaws or a ‘*
resolution of its board irectors, and each duly acl;?howledged to me that
said corporation exe a. /7 /7 H
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