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) ﬂuc ZU’H 32 A 'BeCLARATION OF covewanTs,
ELED Ay -1 1+ (GONDITIONS AND RESTRICTIONS

JPATED 1 vERIFIRD ﬁ/ wom TERRACF‘ CONDOMINIUN!S
ENTERED vaICROFlLMED In} '6? o
: This Dec;aratlon of Covenants, anditions “and
ﬁestrictions, hereinafter called "Declaration{‘., and by the
Bylaws which are attached hereto and made a part hereof, are
made and executed in Weber C;mm:y, Utah this Z_S_t_ day of
, 1984, by BURGUNDY DEVELOPMENT CO., hereinafter
call Declarant', for if;elf, its' successors, ?.rant:eés and:-
assigns, px;rsuant to the _quvisions of the Utah  Condominium
Acc, Gtan Code Anno;:ated, Sectio_n 57-8-1 et. seq., (1934, -
amenaed). hereinafter 'referred‘ to as "Condominium ONwnership
o Act!;

WITNESSET H:

WHEREAS, Declarant is the owner of certain land located in
Ogden, Weber County, State of Utah, hereinaffer referred to as
the "Land"', and more particularly described in Avnendix A of

-th.is Declaf_ation which is attached hereto and made a part

hereof; and

WHEREAS, the aforesaid property consists of the land above-

desc:ribed, together. with certain residential buildings and
certain other improvements 'heretofore or hereafter to be
cppstructed upon said premises; and

WHEREAS, Declarant has constructed or will construct
residential buildines and other improvements upon the ;Foresaid

premises in accordance with the plans and drawings set forth 'in
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the: Record of Su.r-vey‘ Map of Canyon Terrace ‘Condominiums filed
concurre_n'tly herewith, consisting of one *(1) sheet, prepared

‘and certified by John Reeve, C.E., a duly registered Utah Land

Surveyor; and _ _ ’
: WHEREAS, - Declarant desifes by filing this Declaration and
the aforesaid Record of Su;:vey Mar ' to submit the above
described real property and the sald buildings and other
improvements being constructed or to be constructed thefeon to
the provisions of the Utah’ Condominiu.m' Owmership Act; aé__ a
conéominium project known as Ca‘pyoﬁ fl‘erréce Condominimns-. and
WHEREAS , Declarant.desirelé and intends to sell the fee
title to cﬁe individual units contained’in séid con&ominiun
project, together with an undivided owmership interest in-the
common areas and facilit_i.es appurtenant the‘retov, .to various

purchasers, subject  to the covenants, conditions and

restrictions herein reserved to be kept and observed, and
WHEREAS, Declarant desires and intends by filine this
Declaration and the Record of Survey Map to submit the property
to the provisions of the aforesaid Act as a condominium
property and to impose upon said bfoverty mutually beneficial
‘restfictions under a gemeral plan of improvement €for the

benefit of said property and the owners thereof:

JNOW, THEREFORE, for such purposes, Declarant hereby makes

u ., ' . ’ - s
the following Declaration containing covenants, condltlop_s and
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restrictions relating to r;hiﬁg‘ condominium nrojéct which;
pursuant to the provisions of Utah Code Annotated, Séction
57-8-10 (1953, as amended), shall be_enfox.;c-eable:equitable
servitudes, whére reasonable, and shall ?.'un with the land:

1. Name of the Condominium Property.. The name by which

the condominium property shall be known 1is “Canyon Terrace

Condominiums". . .
2. Definitions. The terms ‘-us’ed‘ herein shall have the

meaning stated in the Utah Condominium Owmership Act and as
follows, wunless the context ‘clearly "iﬁdicates a different

'meaning therefor: o ) .
A. "Declarant" shall mean BURGUNDY DEVELOPMENT CO.,

a Utah corporation, authorized to do business in Utah, which

has made and executed this Declaration;

.B. The term "The Act" shall mean and refer to the
Utah Condominium O‘énership Act, Utah I“Code Annotated, Section
57-8-1, et."sei:l. (1953_, as amended);

C. The te:j:m;"condOminimn" shall mean and refer to
the ownership of a s-ingle unit in this condominium nroject,

together with an undivided interest in common areas and

J
facilities of the property.
D. The term "Declaration” shall mean this instrument

by which the Canyonv’rerrace Condominiums are established;

j)

s uen S Tves ROEIETIDS Ty 5 CRIE i, g
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E.© The term _"property“ shall’ mean and include, the

land, the buildings, and all improvements and structures
thereon, all easements, rights and apourtenances belonging
thereto, and all articles of personal property intended for use

in connection therewith; . * - B .

7 "F. 'The term "condomi-.riiqm project" shallh.mean ana
refer to the entire real estate condominium project referred to
in this Declaration; .

. G. The term "Map” or record of survey map shall mean
and "refer to the Recor?d“ 76f. Survey Map of Canyon Terrace
Con&om;niums, re::orded herewith by Declarant in.accordance with

Cude Annotated Section 57-8-13 (1953,- as amended); .

H. The term "building" means a building, containing
units and compri%ing a part of the property; ~

I. The term "unit" .shall mean that part of the
property ovned in fee simp.le by unit owners for independent use
and shall include the elements of the condominium pnroverty
which are not owned in comion with the owners of other units as
shown on the Map; N )

~J. The“term "unit owmer" s-hall mean the ﬁerson or
persons owning a unit in fee simple and an undirvid;ed interest
in the fee simple estate of the common areas and facilities in

the percentage specified and 'established in the Declaration;
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K. The't_erm “unit owners" s;;-ﬁal'L nlean .and refer to
un;.'lt:__ ownérs of Canyon Terrace Condoﬁxiniums anc} include the
oriéinal purchasers and other who may subsequenti} becgme unit
owners; ' ' ‘ a

;' L. The term "association of unit owners" shall mean
-and, refer to all of the unit owners acting as a group in

) ~accordance with the Declaration and” Bylaws;

M. The term ''unit number" shall mean the number,

letter and combination thereof designating the unit in the
Declaration and in the Record of Survey Map; -

N. The terms "major:fjty"'or "mgjority of the unit
ow-ne'-L.-s" shall mean-‘tbe owners of more than fifty percent (50%)
in the ageregate in interest of the undivided ownershio- of the
common areas and.fai':ilitél.es; :

. 0. The term 'management committee" shall mean and
:ef_er to a committee composed of persons duly e}ecteél thereto
by the asso'cyiatifon' "of unit owners, as vrovided by this
Declaration, in accérdance with ‘the Bylaws hereto attached as
Appendix C. Said committee is charged with and shall have the
responsibility and- authority to make and to enforce all of the
reasonable rules and regulations _cover;.ng the operation: and’

maintenance of the property; g
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P. The temm "Man§ger" shall mean and refer to the
dpérso_n. persons . or corporation selected l?y the managernen.c‘
clommitt:ee ﬁo manage the affairs of the condominium project;

Q. The term "common areas and facilities” shall mean
gnd refer to: )

a) The land included within a condominium

pro:]'ect:;

b) The fbunciai:ions,n‘colmnns, girders, beams,
- supports, main walls_, roots, halls, corridors, lobbies, stairs,
stairways, fire escapes, entraﬁces_and exits of the bhildings;

c) The vards, eardens, . varkine areas and
stofage space; ‘ A

d) The premises for lodzing janitors or persons
in charge of the properity-.

e) The installations of centrai services such
as power, light, gas, h_otl .and cold water, heating,
refrigeration,‘ air-conditioning and incinerators:

f) The elevators, tanks, pumps, motors, fams,
- compressors, ducts and in ) general all apparatus and
installations in? existenc-e for common use;

‘g) Such community -and commercial facilities as

are provided within this Declaration; and
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A o
h) -All other parts of the proverty necessary or

convenient ‘to the existence, maintenance and safary ©f rha

common area, oY ’nonnally in common use;

: i) a1l common "areas and facilities as defined
:Ln the A{ct:, wl:xéther or not expressly listed herein except that
po;‘tion_ of tﬁq, condominium. project vinclud-ed“ in the respective

units. -

R. The term "limited common areas and faéilities"
shall mean and iﬁclude refer to those common areas and
facilitiés designated in the’ Dec‘laration and the Map as
reserved for use of a simgle unit or units to the exclusion of
the other units.

'S. The. term “common exvenses” - shall mean ‘-and
include:

a) All sums lawfully assessed against the unit
b) Expenses of administration, mairitenance.
repair, or replacement of the common areas and facilities;

¢)’ Expenses agreed upon as common expe;lses bv
the association of unif owners;
d) Expenses declared common expenses by

provisions of this Act, or byr"the decla_;_:ati.on_of the Bylaws.

/:

R
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T. :_the- term ‘person” shall mean an individual,

corporation, pﬁrtnership,, associécion, trustee or other legal
. it . . »

entity. , , )
U. Those definitions contained in the Act, to the

extent they are épp_licablé to and not inconsistent herewith,
" shall be and are he;:eby ipcétpo__ra.ted herein by reference ana
shall have the ‘sarge effect as is exp:l:essly set forth herein and
made a pax:é't hereof.

3.. Description of Property:

SRS AL Description of Land. That tract or parcel of

S

e S st i, Jm,-awr :

land in Weber County, State of Utah and more particularlv
described in Appendix A of this Declaration; z
' B. :General Description of Buildings. The buildings

constituting the condominium are twenty two (22) in :'number and
are tn be- bullt as shown on .thcla Mao, - The bui'lr;livvs wil?
consist of one (1) duiﬁalex, nﬁze (9) tri-plexes, éizht (3)
four-plexes and four (4) five-plexes, all dome in a two (2)
story-'townhous"e architect;ural style. Each building is to be
constructed ﬁith a brick and aluminum ;iding exterior and wood
intérior. ETach unit is de:sigﬁed Jfor use as a single-family
residence, and has the exclusive right to use of .one” (1)
covered and one L) unqovered carport. All other details

involving ‘the respective desciiptions and locations of the

"buildings and a statement of the number of stories/ number of

Ir

-8-
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‘units and other like details are set forth in the Maov which

simultaneously filed of rec‘;:rd and “incorporated herein

.
reference.

C. ?roject: Development. .'I‘he :’project will ©be

SIS 4 mea T I

d'eveloped twelve (12) units at a time with the entire project
to be completed wichiﬁ two (2) years from the date of the

" initial construction.

D. Descrig‘t':ion of Units. Each unit shall consist
of:

1) The | space ‘enclosed within the ﬁndecorated
interior surface of its perimeter walls,, floors and ceilines
(being in approﬁriate cases the ‘j.nnew; surfaces parallel to the
roof ‘plane, of ti_he roof r_aftersl, and tﬁe projections thereof)

projected, where appropriate, to form a complete enclosure of

»

space. ' vt .
- 2) Any finishin.g material aoplied or affixed to
the interior surf“aces of thg pexrimeter walls, floors and
ceilings, including, w>i.thout limitation, paint, lacquer,
vamiéh, wallpaper, tile and paneling;
3) Nonsupporting interior walls;
4) Windows and doors in the verimeter walls,
whether located within tﬁe'bounds of a unit or not, but not
including any srace occupied thereby to the extent located

outside’ the bounds of ‘the units; and : ‘ N

b
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undivided interest in the common areas :and to incorporate all

. the rights incident .to ownersh:f:p of a unit and all- the
1imi£ations on such ownership as described in this Declaration.

E. Description of 'Common Areas and Facilities. .The

common areas ég‘:'a%‘,facil,ities_ shall consist of all parts of the

':condominium pr_ope:.r*_‘"'y:: éxcept the unit§. ) Without' i:i.mit:'ing the
.generality of ﬁhe foregoing, the comr.t:on areas and facilities
shall include theﬂfollowing,.whether located within the bounds
“of a unit or not: - ' )
1) All structural. oarts of the building,
including without limitation, foundations, columns, joists,
beamé, supports, supporting walls, floors, ceilings and"ro,_ofsv;
2) Yards, courts and driveways;
3) The roadways contained therein, provided,
however, that such i‘:oadways sl::all cease to be part of the
. éommon areas and facilities when and if dedicated to public the.
ge_tieral use with 1.:\he consent of the association of unit owngr;
ar;d accepted by' the public authori:ty having jurisciiction;

" 4) Any utility pipe or lime or system servicing
more than'a‘single' dhit:. and all ducts, wires, conduits and
other accessories used therewith, but excluding any pipe or
. liﬁe Or accessory connécting a single unit to a main>or central

pire or line or system or to a pipe or line or svstem servicinre

more than a single unit;
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$) Any playground or recreational items that
may be placed on the property. o v

6) All other parts of ﬁhe condonminium nroperty .l

necesséry v‘or convenient to j.tz\s existence, maintenance -and

safety, o;‘ normally in commoﬁ use, or which have been
desigﬁated as common areas and facilities in the drawine's;

! -7) ‘The l‘imited common areas' and facilities
hereinafter describéd; and " ' | ‘ =

8) "All repairs and replacements of any of the

foregoing. | .

F. Description "~ of Limited Common A;reas and

Facilities. Each unit owner is hereby granted an irrevocable
license to use and occupy the limited common :areas and

facilities reserved exclusiyely for the use of his unit;, which

7

shall consist of one (1) enclosed and one (l) open carport

assigned for the use of his Unit, a 8'x10' cement patio , a

3'x3' front porch.

G. Easement of WNorth Osden Canal Co. Attached

hereto as Appendix D is a legal description of an easement held
by: the North Ogden Canal Co. for an irrigation canal that has
been contained within a sixty °'(60) inch culvert and runs

. o . f
through the property submerged at a depth from approximately

five (5) feet to approximately twventy-five (25) feet.




N

DECLARATTION . OF - COVENANTS |
- CONDITIONS AND RESTRICTIONS

A Btinﬁidﬁz pt 253

’_t

4. Submission to Condominium Ownership. Declarant herebv

submi‘ts the ‘qBove degcribed property, tract of land, _bu;.ldipg.s."
"and other imixrovements coﬁsfrqgca,d thereon or hereafter to be
constructed, tqgethef with all appurtenances thereto, to tﬁe:
provisions of the Act as a gond.ominim vroject and- this
Déclaration is submfttggd in sccordance with the terms and the
provisions of the Ac\t‘: and shall be >constr‘ued in accerdance

therewith.

-
2

5. Reservation of Rights. The Declarant feéerves the

followi;xg rights in connection ':'with: the project, subject to an
obligation to restore all rights in connection therewith to the
unit owners and unit owners association after completion of tﬁe .
iaroject and within the tﬁime frame mentioned otherwise in this

Declaration: B
A) To ch’lange the overall plan of the condominium
project including alteration and construction of the number of

‘the units and improvements of the property.  These changes must

be made within two (2) yeafs from the date of the first
construction on the project aﬁd undgr the following conditions:

1) Modification a.s mandate:l b; a unit of
government.
i -2) The supply‘,l, of any- buildinz matefials and/or

labor is interrupted for any cause, natural or manmade,
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specifically throueh strike, natural disaster or. so;he other

occurrence.

B) An easement over and upon the common elements an’éll
upon iar;ds__ aAppurtenant to the buildings for the burpose of
completing Aimprovements which provision is made in this
Declar:at__irpn,'_provided that-cnly if access thereto %s otherwise
reasonabif a'.;-z:.‘-'ﬁ'ablei. 7

C) An easement over and upon the common eélements for
the - purpose of making repairs .required pursuaﬁt to the this
Declaration or contracts of sale made with unit pﬁrchasers. 7

. D) The right to maintain facilities in the common

areas which include sales and management offices, model units,

parking areas and advertising -signs,. all of which are

reasonably necessary to market the units,

6. Covenants to Run With the Land. This kDeclaraﬁtion
containing cbvenants, conditions, and restrictions relatit;uz tn-
‘the project :shall be enforceable equitable'servitudes and shall
run with the land and this Declaration and 'sérvitudes shall be
binding upon -Declarant, its successors and assigns, "and upon
all owners :or subsequent owners of all or any part of the
- condominium project, and upon their: grantees, mortgagees, ..
successors, heirs, executors, administrators, devisees and
assigns. -

1
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7. Statement of Purposes; Use and Restrictions:
condominium

A, Pugg: oses. The .purposes 'of the

property are to provide housing and recreational facilities for

2. PO, Y AN

o

the unit owners and their respective families, temants, =guests

aﬁc} servants in accordance with the provisions of the. Utah

Condominium Ownership Act.
B. Restrictions on Use. The units and common areas

T e a wa u e AN Y

and facilities shall ‘be used and occupied as follows:
¢ "~ 1) No part of the condominium property shall be

used for other than housing and the related common purposes for

which the condominium property was designed:
- .2) There shall be no- obstruction of the common

areas and facilities nor shall anything be stored in the common
areas and -facilitfes without the _Dribr written consent _pf the

association of unit owners except as is otherwise provided.

herein.
3) Nothing shall be done or kept in. any unit or

.in the: cbmonrareas and facilities which will increase the
rates of insurance on the buildings or contents thereof beyond

that customarily applicable for residential use, without  the

prior written consent of the association of unit owners. No

unit owners shall permit anything to be done or kept in his
ich will resuli 1.

unit or in the common areas and facilities which wi

the cancellation of insurance on any building, or the contents

-15~
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" thereof, or which would be\ iﬁ- Viollation of any law or
ré:gulat.ion of any governmental authority. No waste shéll be
committed in the common areas and facilities.

. - 4) No unit owner shall cause or permit anything

'(inc‘:iuc_liny,. without limitation, a sign, awning, canopy,

shutter, storm door, screen door, radio.or televiéion antenna)
to hand, be displ}gyed or otherwise affixed to or placed on the
exterior walls or roof or'any‘parc thereof, or the outside of
windows or dooré. without the prior written consent of the
association of unit owners. ~ S
5) No animals or birds of :any kind shall be:
raised, bred or kept in any unit ‘or in the commonA areas and
:facilities. except that.dogs, cats and"other household pets may
be kef)t in units, subject to the rules adopted by the
association of unit owmers, prox_r_ided that they are not kept,
bred, lor maintained for any- commercial purpose; and provided
further, that any such pet caugipg or creating a nuisance or..
disturbance shall be permanently rano;red from the condominium
property upon ten (10) days’ written mnotice from the
association of unit owners. '
6) - No mnoxious or offensive activity shall be
"< ecarried on in any unit or‘.”in the common areas and fa_cilities,

nor - shall anything be done therein, either willfully or
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": negligently, which may be or become an annoyance or nuisance to

the other unit oﬁers or occupants.. }

' 7) Nothing shall be dome in any unit’ or in, on
or to /the common areas and Eggilities wﬁich wii.l impair the
structural integrity of the buildings or any part or which
" would structurally ch"iange the buildings or ény part thereof
except as is otherwise provided hér_ein.

8) No clothesl. sheefs, blank~ets, laundry of aﬁy
kind or other articles §ha’11 'b'e hung ou:i: or exposed on any vart
‘of the common areas and fac:l__lities. The common areas and:
facilities shall be kept free aﬁd clear of all rubbish, débris
and other unsightly materials. :

9) .Except in areas _spe;ifically designed and
intended for such purposes, there shall be no playing, loungineg
or parking’:or placing of baby.carfiages, playpens, bicycles,
wagons , toys;, vehicles, benches or chairs in or on any Da;i-t of
the common areas and facilities. _ h

10) No industry, business, trade, occupation, or
professiorl_ of any kind, whether for commercial, religious,
educational, charitable or other purposes s}}a_li be conducted,
ma:l.ntained,l or permitted on any part » of the condominium
propefty except such as may be p'ermittéd by‘the association of

unit owmers and.subject to the rules, .nor shall any '"For Sale"

or "For Rent" signs or other window displays or advertising be
- "
e . N

~17-.
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n’":ainf:ained or permitted by any unit owner on any vpart of the
‘cohdoifxini\m‘ property or in any unit therein, except that:

‘ (1) the Declarant may verform or
cause to be performed such work as is
incident to the completion of the
development of the condominium property, or
to the sale or lease of units owned by the
Declarant; "

R T L DR WP N D S 1Y, 31 )

A e .

(1i) the Declarant or its agent, mav
place "For Sale" or "For Rent" signs on'any
unsold or unoccupied units and may place: -
such other signs on the condominium
property as may be required to faciliratre
the sale or lease of unsold units;

(iii) the association of unit owmers or
the management committee or its. agent or .
representative may place "For Sale'" or '"For -
Rent" signs on ‘any unit or on the
condominium property for the purpose of
‘facilitating the disposal of units by any
unit owners, mortgagee or the association
of unit owners; and

. (iv) a unit owner with respect to a
unit, and the association of unit owners or
management committee or its agent or
representative with respect to the common
areas and facilities, may perform or cause
to be performed any maintenance, revair or
remodeling work, or other work, required or
permitted by this Declaration.

8. Ownership and Use. = -

A. Ownership of a Unit. Except with respect to anv

of the common argas and facilities located within the bounds of
a unit, each unit owner shall be entitled to the exclusive

ownership and possession of his unit and to the ownership of an

'
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undivided interest in the common areas and facilities in the
pef\cent:age expressed in:Appéndix B h_ereof. :

B. Prohibition®Azainst Subdivision of Unit. No unit

owner shall, by deed, plat or otherwise, subdivide or in any
manner -cause his unit to be separateci' into tracts ofr parcels

smaller than the whole unit as shown on the Man.

C. Ownership of Common Aveas and Facilities. The
common areas and facilities shall I;e_\. owned by the unit ownérs
‘as tenants i commgﬁ. and ownership_ thereof shall remain
undivided. No action for partition of any part of ‘the common
areas x_and facilities shall be maintainable, except as
speqifically provided in the Utah Condominium Owneréhiu Act,
nor may any unit owvmer otherwise waive or release any rights in
the common areas and facilities; provided, however, that if any
qnit: shall be owned by two or more co-owners as tenants in
common or as joint tenants, _no;:hing herein contained shall be

deemed to prohibit a voluntary or judicial partition of such

unit ownership as between such co-owners.

D. Use of Common Areas and Facilities. Except with

respect to limited common areas, each unit owner may use the
coumon areas and facilities in accordance with the purposes for

which they are intended, but subject to this Declaration, the

~

Bylaws, which right of use shall be anourtenant to and run wi.zh

his unit. - (i
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E. Interest iﬁ" Common Areas: and‘ Facilities. The

percentaée of intere§t in the Hcommon areas and facilities of
each unit hds been dééemined by the 'D;:clarant on. the basis of:
valpe in accordance -with the Utah Condominium Ownership Act
" which pércgntages are contained in Appendix B heréof.

F. "Use of Limited: Common Areaé and Facilities. A

unit owner's use and occupancy of the limited common areas and
fadilities reserved for his unit shall be subject to and in
accdrdsmce with this ‘:Declarat:ion and the Bylaws. The
Association of Unit Ov;{ners shall maintain all limited common
areas and facilities. .

9. Agent for Service of Process. Until such time as .

Declarant transfers the right and responsibility to - elect a
management committee to the owners as provided by theABylaws,
tne name and address of the person in Weber Counﬁ:y,_ State Gl
Utah appointed as the agent to receive service of proces's.s'in

matters pertaining to the proverty as provided under the Utah

Condominium Owmership Act-is:

DAVID FEDEL
3155 Taylor
Ogden, UT 84403 .

10. Percentage of Ownership and Voting Rights. The

percentage of ownership in the common areas and facilities of-
the condominium shall be for all purposes, inclﬁding voting.

The common expenses shall be allocated among the unit owners in
X [I'w

-20-
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accorc{gmce therewith. The pe;q{ema;e of ownersﬁi,p in - the
common areas'and facili.‘ti-es' shali be as set forth in Aopendix
‘B,‘ it being  the intent that the -aggrégate ‘percentage of
ovnership in the common areas zzf facilities shall ;qual “
one-hundred percent .(100%).

The Declarant shall have all :1zht;'of ownershio and
voting[; rights 4in those units". which -are constructed and-
unoccupied, -until such time that Declzrant is able to ;aersuéde.
a sale for each particular unit, whez all rights in connection
with:‘ that unit shall pass to the then unit owners, subject to
any other p;ovisions:in this Declazzzicen at the obtion of the
Declarant ref;arding, management..:‘ ’ -

11. Easements:

A, ..The association of :nit owners may hereafter
grant easements for utility purpcées for the beqefit of the
condominium property, including t=e right to _i.;xétall,_' idy,

) u:ilaint:ain, repair and ieplace water wpains and pipes, sewer
lines, gas mains, telephone wires'axZ equipment, and eleetf:}.cal
conduits and wires over, under, zlong, on and through any’
portion of the common areas and faci‘.-".:ies; and each unit owner
by his acceptance of a deed to his u=nit agrees, from time to
time, to execute, acknqwledge, deliver, and record for and in

the name of .such unit owmer, such instruments (with .dower
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rights released) as -may be ‘necessary to’ effectuate the

foregoing. s
B. An easement in favor of each unit owner is hereby ”
established, to pernmit such ‘owner to attach draperies,
p‘ictures, mirrors and like decorations. and ;furnishings to the
_int:erior §uffaces of the perimeter and’ intiaribr walls and
.ce:l.lings . -

C. Each unit shall be /suf)"ject to éuch easement: as
mazr he recessary for the installation, maintenance, vepnir o~
:;eplace'ment of any common areas and facilities located within
the boundaries of such unit.: ) . ) :
| D. In the event that, by reason of the construction,”
reconstruction, settlement or shifti;ng:bf any buildine, aﬁy
part of the common areas and facilities encroa;:hes or shall
hereafter encroach upon any part of any unit or any part of any
unit encroaches or shall hereaffer encroach upon any wpart of
the common areas and facilities or- any other unit, valid
easements for such unit and the common areas and facilities, as
the case may be, so long as all or any part of the. buil-ainp,
containing any such unit shall remain standing; provided,
however, that in no event shall a valid easement for anl}"
encroachment be crﬁeatéd in favor of any unit owner or in favor

of the unit owners as owners of the common areas and facilities

T




o

DECLARATION OF COVENANTS, .
CONDITIONS AND RESTRICIIONS. -

S

S0 und452 et 263

if such encroachment occurred due to the willful conduct .of

‘such unit owner or ownirs.

12. Management. The business property and affairs of

Canyon “Terrace Condominiums shall be managed by ‘a management

comnittee consisting of not less than three (3) nor more than

seven (7) members who are unit owners in the project to be

elected as provided inr, tﬁe Bylaws. Such management committee-

shall have all the powers, dutles and responsibilities as -are
now or ma-'y; hereafter be provided by the Act,‘this Declaration,
Ehe Bylaws and/ox any ainendfnent:s sub‘sequent-l'f,' filed thereto;
provided, however; _that the management comm_ittee may ené‘age the
s’ez:vig:es of a prof;ssional manager, and fix and pmay a rea”sc;nable
fee or compensation therefor. Notwithstanding anything herein
contained to the contrafy. Declarant at its optiorl. '.ma)‘v act as
the management commiﬁtee until the completion and .sale.of all
units in the project, or until two years from the date of
recording this Declaration whichever shall first occur. .
The :managément committee shall be resoonsible Ffor the
control, operation and management of the project in accordance
with the provisions of the Act, this ﬁeclaration and such
' administrative, rhanagement. and operation rules, and regulatioms
as it may adopt from time to time as herein provided, and al_l

agreefnents and determinations lawfully made and entered into by

the committee.

o b “mmylmmwmmgﬂ‘ﬂﬁ i
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_'.‘The. mgn;gement committee shall _hav} ~t;ha aut;hority 7 to
'provide such facillic;ea. in addition . to '&bose for  which
provi__sion hals' already been made as it may dét;m to be in the
best int;_erest-qf ‘the unit owners and to effect the necessarv:
amendment of documents and maps in connection tf\erewith.:._ ’

The manaé,ément committee s:ha.ll Be known bv such name or
designation as 1it, or the unit owners, at any,meét:imz' mayv
assign.

Change in Ownership. Wheneve}' there is a:c_ham’,é' of

ownership of a residential unit -and its appurtenant rights, for
whatever reason, the management committ:'eg or. the manager mav
require, as condition to recognizing the new unit o#rr_xer or
owners as . such, that tﬁexnew unit owner or owners meet the
foilowing: -

A. - Furnish- evidence substantiating the new"
ownersh;.p;

B. Sign an agreement accepting and ﬁgr_eeing to be

bound by this Declaration, the Bylaws, and the rul-es and

regulations and :all amendments thereto.
i

14. Assessments. Every unit owner - shali pay his
-proportionate share of the common expenses. Payment thereof
shall be in such amounts and .at such times as the manazement I
committee determines in accordance with the Act. ‘c‘.’w

Declaration or t‘he Bylaws. . T‘nerg shall be a fien fox
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nonpayment of cormon’ expensés as provided by Utah Code

Annotated; Section 57-8-20 (1955. as amended).

In assés;ing unit owners or. requiring thefq to pay for the
building improi;emencs and dth;r improvemeﬁts of. the common
areas, and facilities ~following = the execﬁtioh of the
Declaration, it is agreed  that no assessment for a sinéle
improvement in the nature of capital expéx}aiture exceeding the
sum of FIV‘E HUNDRED AND NO/100 DOLﬁARS ($‘-500.~00A) in cost shall
be ‘made without the same having been first voted on and
approved by owner'; of fifty-oné percent (51%), or more, of the
undivided interests to the common ‘areas and facilities. The
foregoing sentence sha'll‘ not.agp_ly in connection with the
replacement or reéonst?tlxction occasioned by fire or other
ca‘sualt‘y. o .

15. Destruction or Damage.” In the event the condominium

project is destroyed or dama’ged;to the éxten; of seiventy-five
percent (75%7) or less of the value thereof, the management.
comiﬁﬁee shall be responsible for repairing, rebuildine and/or
restoring the same to the condition it:’ was- in imrﬁediately prior
to suchi destruction or damage, and /the management committee
shall, in this connection, be entitled to use the proceeds of
aﬁy and all insurance policies which it may have had in force

on said premises as of the date of such destruction or damage.

In the-event the condominium project is destroyed or damaged to

~25-.
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the extent of more than seveni:y-five percent (75%) of the value

thereof," the association of unit owners shall, at a :meecinz
— duly ca}lléd bv the’ maﬁégement com_\itte;_ for '. that nurpose.-
“determine whether or not said premises shoul;i be rebuilt,
replaired, or &isposed of. Unless owners representing not less
._than eighty percent (80%) of the undivilled interest in the
common areas and facilities agree to the withdra;:al of the
condominium project f£rom the-_provis:’.ons of the Act and to its
'éubséquént disposal, the premises shall be repaired, rébuilt
and restored to the same condition they were in immediately
prior to said destruction or damage. In the event the cost of
such» ;irépai_ring, rebuilding, or festoring the condominium
project shall exceed the amount realized by the management
(;.iomittee from the proceeds of any insurance policy or policies
as herein provided, the unit owners shall. contribute to such
cost in relation to their percentage or undivided ownership in
the common areas and facilities.

16.. Taxes. It "is  understood that: under Utah Code-

* Annotated, Section 57-8-27 (1953, as amended) each unit, aﬁd
its percentage of undivided interest in the common areas and
facilities in the project are subject to separate assessments
and .taxati'on- by each assessing unit and the special dis;ri‘ct
for all types of taxes authorized by law, and that as a reéult
thereof, no taxes lwill be assessed‘ or payable: against the

il
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éroject as such. Each unit .éwner will ,~accordingly, pay-and.
discharge anytand all taxes which may be assessed against him
it :

and his percentage of undivided intereé'l: in the common areas

and the facilities.
17. Insurance. The management committee shall éecure and

‘mﬁintain the following insurance coverage on the condominium

. : “ i .
project: - i

A, Flood, Fire and Extended Coverage. A policy or

policies of "flood and fire. insurance, with extended coveraze
endorsement, for the full insurabl,z replacement value.ohf the
buildings, units and Acom:vlon areas and facilities, which said
policy or policies shall r-Jrov:.ide for a separate loss pavable in

favor of the mortgagees of each unit, if any.

A B. Liability Coverage. A volicy or vpolicies
insuring the management committee, the manager and .thei.r agents-
and - employees, the unit owners and their lessees, tenants, or
occupants- against any liability to the public or to the unit
owners, incident to the ownership and_lor use 9f the condominium
project, and including the personal liability exposure of the
wunit owners . 'Limits of 1i'abilit-L§v under such insurance sha;ll
‘not be less than $100,000/$300,000 for bodil_y injury; and shall

not be 1less than $10,000 for peréépaly damage for each

occurrence. Such limits and coverage shall be reviewed at

least annually ‘by the management committee and changed at its
i
-27=-
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discreticen. Said poli.cy' or A policles shall be 1ssued’\on,a
comprehensive liability basis and shall provide croSs-l_:f.abilify
endor sement h\rhereiﬁ‘the riéhts of named insured under the
policy or policies shall not be prejudiced as in. respect to
his, her, or their action against another nameéd insured.

C.. Workmen's Compensation. Workmen's compensation

t:;; the extent necessary to campl}; -with applicable law.
. D. Insurance for '.éuch other risks of a simillar
di:ssimilar nature, as are c;r .shall hereafter customarily
covered ;‘with respect to other condominium projects similar
construction, design and use. . _ ;

E. Exclusive: authority to adjust 1losses under
policies hereafter in force in the project shall be vested in
the management committee or its authorized representative. :

F. Each unit owner may obtain additional insurance
2t his own .expense; provided, ho'wever, that no unit owner shall
be entitled to exerc'ise ‘his right to maintain insurance
coverage in such a way as to decrease the amount which the
management committ:e'e; in behalf of all the unit owners, may
realize under any insurance policy whic_:h the management

- vcommit:tee may have ip forcg;. on the proje_ct at any particular-

time.
18. Payment of Expenses. Each unit owner shall pay the

management committee his allocated oportion of the cash

2
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f.'equiretﬁeht; deemed necessary by the ‘Tmanagement committee to
‘manage - and operﬂate ‘the condominium oroject, includingf the
recreation facilities thereof, uéon the terms, ,at  the times,
and in the ;mmfmer hefei; provided without any deduction on
account of any s;e’t-off or claim which the owner may have
against the management committee, and i_f tt;e unrit owner s-;iall
fail to pay any installment within one month of the time when
the same becomes due, the owner shall pay interest thereon at
the rate of twelve perce"nt (liZ) per annum .-from the date whenb

such installment shall becdﬁe due to the date of the payment

thereof . : _

- The chase requirements above referred to for each year, or

portions of the year, are hereby defined and shall be deemed to
be such aggregate sum as the maﬁagement committee from time to

time shall determine, in its judgment, is to be paid by all the

owners of condomi;nium project then in exis_tence to enable';the_

management committee to pa}; all estimated expenses and, outlays
of the tﬂzmargc:me.m:~ committee to the close of suf:h year, gvToeien
-out of or in connection with the maintenance and ooefacion of
such land, buiidings and improvements, recreational areas and
facilities, thph sum may include, among, other t:-hings. the cost
of management, special assessments, ~E:I:n:e, casualty, and public

liability insurance premiums, common lighting, landscaping and

N
the care' of grounds, repairs and renovations to common areas

-29.
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and facilities. recreational facilities, snow remnvaf, ware-:
water and ;:harges. legal and. accounting fees, i'nanagemept tees,
exp-enses and liabilities incurred by the management committee
undexr or by re.ascm-of this D;claracion, the payment of anv
d_efyalit remaining from the previous period, the creation of a
reaso;iéble contingency or other necessary reserve ,or s{grolus
- fund;. as well .as all other costs and expenses relating to the
condgmir{i\m project. It_‘is»' specificaliy inandatea that there
shall be an adequate reserve fund for ﬁlhe periodic maintenance,
repailr and replacement of the common elements, which fund shall
"bé. maintained out regular. assessments for common expenses.
Furtﬁer. a working capital fund must be-' estgblished-for the
-initial months of the proj ect's operation equal- to at least two
(2) months _estimat:ed common area charges for ‘each unit. The
management éomittee may, from time to time, up to the close of
the year for which such case! reﬁuiremem:s have been so filed or

determined, increase or diminish the amount previously fixed ‘or

e e omas mcomene s AL TS GRS

determined for such year. It may include in the cash

requirements for any year, any liébilities or items of e_xDenSe
which accrued or became payable in thé previous vear, or which
migﬁt h‘a\}e been 1included 1in the cash requiréments for a
previous year_,c but were not included therein; and also any sums

which the management committee may deem necessary or prudent to
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‘p.rovide a reserve against?liaiailities or expenses the;n accrued
or thereafter to accrue although not payable in that year..
Tha_t‘ portion payable by the‘ unit owner in and for each
year or for a portion of a year‘ shall be a sum within the
limits and on th:a :conditions hereinabove brovided bearing to
the aggregate amount of such ‘;'case requirements for sucfri year,
or portion of year, .deter;x\ined as aforesaid, the same fr:at:io ‘as
the unit owner owns on undivided interest in the common areas
and- facilities, and such assessments, tomether with ~--

additional sums accruing under this Declaration shall be

payable wmonthly in advance, or in such payments . and
inétallmem:s as shall be required by the management committee,
and at such 'times as shall "be provided by the management
committee. ‘ ) i

The management committee shall’have- discreﬁi_.onary powers
to prescribe the m;nner of mainﬁ;ining and operating the
condomi;nium proj ect and to determine the éash requirements of
the management committee to be paid as afore;:aid by the owners

under this Declaration. Every such reasonable determination by

the management committee within the bounds of the Act, and this

|| Declaration shall be final and conclusive as to the owvmers, and

any expenditures made by the management commit:tee'. within the
bounds of the Agt and this Declaration shall as against the
owner be deemed neceséa’cy and properly made for such purpose.

-31-
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If the owner shall at any ‘time let or sublet’'the unit and
shall default for a period of one“(l) month.in the payment of
any adsessmentlé', the mana'gement cormittee may, at its ovtion,
so long as such default shall con:tinﬁe. demand and.receive from

N o, s O .
of the owner occupying the unit the

any . tenant ' or sub-tenant
rent due 6:_ becoming due and payment of such rent to the
manageme.m:‘committee sball be sufficient pavment and discharege
of such tenant or sub-tenant and the owner to the extent of Eﬁe
amount so_ paid. . : : .

Each mont>hly assessment and each special assessment shall
be separate, distinct and persomal debts and obligations of the
owner against Qhom" the same a—re,. assessed at the time the
aggessment is made and shall be collectible as such. Suit to
recover a money ju_q_gment for unpaid commbn expenses shall be
maintainable without foxl"eclosing or waiving the lijen sacurin~
]:he samey,;': The amount of ‘any a-sséssment, whether regular m:
special, assessed to the owner plus interest at twelve percent
(12%) per annum, and costs, including 'r‘easonable attorney's
fees; shall ‘become a lien ﬁpon such unit u{:?n recordation of a
notice of assessment as provided by the Act. The said lien for
non~-payment of common expenses shall have priority over all
other liens and encumbrances, recorded or unrecorded, except

. . . i
Oﬁly: ) . e
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'A. Tax and special assessment liens on the unit in
. favor of any assessment unit, and special district, and .
B. Encumbrances on the owner's interest in the unit

(and common areas and facilities) recorded prior to the date

suc\h notice is recorded which by law would be a lien prior to:

-

subséquently recor;led encumbrances. I

A certificate executed and acknowledged by a majority of
the manaéeméﬁt committee stating the indebtedness secured by
the vli‘enﬁ :upon" any condominium c;:eated hereunder, shall be
conclusive upon the management’ co_lin;it:tee and the owners as. to
the amount of such indeb;e‘dness on the date of the certificate,
in favor of all persons who rely t:he'r,'eon in good faith, and
such certificate shall ©be furnished. to any owner or
encumbrancee or prospective encumbrancee of a condominium upon

request at a reasonable fee not to exceed TEN - AND N0/100

. R

DOLLARS ($10.00). - Unless the request for a certificate of
indebi:ednéss shall be 'compl;ied with within ten (10) days, all
unpaid common expenses which become due prior to the date of
making of such request shall“be subordinate to the lign held by
thg person mak_ing the request. ;IAny encumbrancee holding a lien
on a (':'ondom:;.nium may pay any unpaid common expenses i:ayable;
with respeét to such condominium and ut;on such payment such

encumbrancee shall have a lien on such condominium for the

e .
amounts paid of the same rank as the lien of his encumbrance.

=33~
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Upon payment of a delinquent assessment ccncerning Lt
such cérl:i-fic'ute ‘has been so recorded, or other satisfaction
- thereof , the management co'mmit:teg shall cause to be recorded in
the Same manner as the certificate of indebtedn@ss a _further
‘ certificate stating the satisfaction and release of the lien
thereof . Such lien €for noﬁpayment of assessment may be

enforced by sale of the condominium tinit by the management
—;omittee or By a bank or ;t:rust: company or title insurance
cornpany‘autho'riz_ed by the management com:’th:tee,'- such sale to be
conducted in accordance with the “provisions of the - law
appiica‘ble to the eiercis'e of powers of sale or foreclosure i‘n
deéds of trust or mortgages or in:any manner permitted b:{ law.
In any foreclosure sale, the unit owner shall be required to
pay the costs and expenses of such proceedings it:tcludinz
reasonable attorney's fees.: : .

In the event of fo.reclos‘ure. tﬁe unit owner shall be
required to pay a rea;sonable rental for the condominium and the
plaintiff in the foreclosure action shall be entitled to the
appointment of a req:aiver to collect the rental without re;;ard
to the wvalue of bthe ‘mortgage security. The mapagemént
committee or manager shall have the power to bid on the

condominium at foreclosure or other 'sale and to. hold, lease,

mortgage and convey the condominium.

-34-
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o 19. Mortéage Protection; N¥otwithstanding all other
_provisions hereof: - ’

N - Al 'rl}e liéns creéted Hereunder; upon any condominium
unit shall be stibj ect and subordinate to, and shall not affect
the rights, of thé holder of the indebtedness .secured by any
recorded first mortgage {(meaning a mortgage or a trust deed
with first priority over other mortgaggs) uPon such’ interest
made in good faith. and t‘or'value, provided that after the
foréclosure of: any such mortgage there may be a lien cfeated
pursuant to . paragraph 18 hereof on the interest of the
purchaser at such foreclosure sale to secure all assessments,
whether regular or- sﬁecial, assesﬁed‘» hereunder to such
purchaser as an owner after the date of such foreclosure sale,
which s'aid lien, if any claimed, shall have the same effect and.
be enforced in the same manner as provided herein; -

B. No amendment to tl;is:., paragraph shall affect the
rights of the holder of any such mortgage recorded prior to :
recordation of such amendm;mt Iﬂho_ does not join in the
execution thereof; ’ '

C. By .subordination agreement ex‘écutgd by a majority
of the management committee, the benefits of A and B above may V

be extended to mortgages not otherwise entitled’ thereto.

20. Maintenance of Units. Each unit owner at his own

expense shall keep tHe interior of his unit and its .equipment
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and ‘app,urteﬂances in gbod order, condition and repair and in a
clean and sanitary conditionm, 'an{i shali do all redecorating and
painting which .may at any time be necessary to maintain ;:bhe
good appearance 6f his unit. Except to the exten;:-t:hat the
management . committee- is-protected: by insurance against such
: injurxf:y. thé unit owner shall re_i:air all injury or damages t;o
the unit, or condominium project caused by the act, negligence
or'- carelessness of the unit:‘ owr;er or that of any lessee or
sub-lessee::or anyv member of the unit 'owr-ler‘s fauiily or of the
'family of any lessee or sub-lessee and all_such repairs-..
fedec‘or.ating and painting shall be of a quality and kind equal
to: the original woric. In addition ‘to decorating and keeping
the interior of the unit i.:n good repair, the uﬁit owner -shali
be . fésponsible for the maintenance or 'replacément of any
plumbing, fixtures, refrigerato;s, air-conditioning and heating

equipment, dishwashers, disposals, ranges, etc., that may be in

or connected with the unit. The unit owner shall be entitled.

to the exclusive use and possession of the balcor{y,: carport,

attached or assigned to his unit and shall be responsible for

the maintenance and upkeep of same, Droirided however, that

without' the written permission of the management committee
first had and obtained, the unit owner shall not make or permit

i

to be made any structural alteration, imorovement or. addition
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‘:I.n__;or to the unit, balcony, and carport, or in or to the”
ext:eriof of the building, and shall not paid or decorate any .

portion of the exterior of the building in which his unit ig

: 1o;ated.

21, Right of Entr'j. _The management comiittee andi_its duly

al_xthorizé&’ agents shall have the rigﬁt to enter any and .all of
the units 'in éase of an emergency orv:l.ginat:ing in o threntensi=e
such ﬁhic or any other part Iof the project, whether or .not the
unit: owner or occupant_:_.' thereof is present at. the time. The .
committee and its duly authorized . agents shall also have the
right to enter into any. and. all of said units at all reasonable
times as required for the purpose of‘makit{g necessary repaits
upon the common areas and facilities of the project for the
purpose of performing émetgency installations. al:t:erations, or
repairs to . ﬁhe mec’nanical. or electri'cal‘ devices or
installa-tions located therein or thereon; vrovided, however,
such emergency insi:allations. alterations, or repairs aré
necessary to prevent damage or threatened damage to other units
in- the project; and provided: further, that the unit owner
Affected by such entry shall first be notified thereof if
available apd_if time permits. i
22, Administrative Rules and Regulations. The management

committee shall 6 have the power to adopt and establish by
Lo i i 1
resolution, such building management and operational rules as

-37-
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it may. "deem necessary. for the m_aintena;nce,_ Pperation,

m_anagement and control of t.he' project. The comitéee may, from -
time to time by resolﬂuqton, alte;tt. amend and repeal such rules. |
When a copy of any am;_ndinent or alteration or provision for
" repeal of _aﬁy rule or rules has been furnished to the unit
owners, such amenciment. glt_er_ation and provision shall bg taket}'
to bé a part’ of such rules. Unit owners shall at allﬁ' times’
obey such rules and see that they are faithfully observed By
those persons over whom they have or may exercise control and_
supervision, it being understood that such rules shall apply
and be binding upon all unit ownehrls- and/or occupants of the

condominium,

23, Oﬁligat:.lton to Comply Herewith. Each unit owner,
_-tenant, or o.ccupar_lt of a unit shg11~c9mply wi:th téhe provisions
of the Act._ this Declaration, the.Bylaws, and the ;:ules and
regulétions, all agreements and'_ determinations lawfully made
and{ér entered into bz the manégement committee or the unit
owners, when acting in accordance with thei;r avthority, and any
failure to comply with any of the prdvisions' thereof, shall be
groﬁnds for an action by the management committee to recover

any loss or damage resulting therefrom on injunctive relief.

‘24.., Indemnification of Management Committee. Each member

of the managemené '-'comnittj,_ee .shall be indemified and held

harmless by the unit owners against all. costs, expenses arid

§
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liabilities 'ylhatsoever, " including, without limitation,
attorney's fees, reasonably incurred by him in connection with
any proéeediﬁg to whicl: he may become involved by reason of his

being or having been a member of said committee.

25. . Amendment. The .r““it owners shall have the right to
amend this Declafation alndlo_r't:he Map upon the approval and
. consent of unit owners represénting not less” t:han. two-thirds
.(2/3) of the undivided interests in tﬂe common :areas and
facilities, “which approval and consent shall bé duly recorded
instruments. ) h '

26. ) Severability. The invalidity of. any one or more
phrases, sentences, clauses, paragraphs or sections hereof
shall not -&'Efe.ct' the rémaining, portions of this instrmner;t or
any part thereof, all of which are inserted conditionally on
thelf being held valid in law and in the event that one or more
of the .phras:es', sentences, ’cla.uses, paragraphs or sections
contained therein should be invalid or should operate to render
" this aéreement invalid, this instrument shall be construed as
if such invalid phrase or phrases, sem:et;ce or sentences,
clause or clauses, paragraph or paragraphs, section or sections
had not been inserted. 7;

27. Gender. Thie singular, wherever used herein; shall be
construed to méan_.l;he plural when applicable, and the necessary

. .l : . ol
grammatical changes required to make the vprovisions hereof

-39~
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o

12
AN

"apply either to. corporations or individuals, men or women,.

b

\GL]

SRS

shall in all cases be assumed as though in each tcase fullyl

~

expressed. . ) TR

28. Topical Headings. The topical headings of the

' paragraphs "contaiined in this Decl_ai:at:ion are for convenience
only and do not define, lim;l.t or construe the:contents of the
t ,

paragraphs or o_f the Dec-Laratj.on.v,

29, Effective Date. This Declaration shall take effect

upon recording.

L v W
IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and seals this /= day of
N ’w. 44 , 1984,

N
DECLARANT :

T Uequeny Lk

A Utah Corpo ation

STATE OF UTAH

H

COUNTY OF WEBER

- On the {_Qé day" of%- -, 1984, personally

appeared before me ELLIS REES a%_ DAVéD'F‘_‘DEL who beigg by" me

“ duly sworn did say that they are officers. and that the within
and foregoing instrument was signed in " behalf of said
I
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N N

-corpbxz:at:ion by authority of a resolution of its Board of
-7 - ) v

Difeél:oré- and the seal affixed is the seal of said corporation:-

My Commission Expires:
T2 .95
Residing at:
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APPENDIX A
LAND DESCRIPTION FOR
CANYON TERRACE CONDOMINIUMS

Part of the Northeast and the Southeast Ouarter
of Section 22, Township 6 North, Range 1 West, Salt
Lake Base and Meridian: : Beginning. at a point due
South 98.11 feet and .due East 601l.01 feet from the
Southeast corner of the Southeast Quarter of ‘the
Northwest Quarter of said Section 22; running. thence
South 77°53' East 145.80 feet; thence North 85°19'18"
East 152.21. feet; thence North 58°48' East 172.00
feet; thence North 74°35'42" East 187.21 feet; thence
South 67°29'15" East 104.89 feet; thence South 89°29'
East to the Northeast corner of the Northwest Nuarter
of the Southeast OQuarter; "thence South 1°03' jEast
577.57 feet to the Worth line of che State Hichway
(Canyon Road); thence North 75°47'49" WEst 385.20
feet; thence North 77°31'23" West along said North
line 372.23 €feet; thence NOrth 14°12'11" East 6.216
feet; . thence along the arc of a 244.04 Foot radius
curve "to the left 174.58 feet (long chord ‘bears Morth
6°17'27" West 170.88 feet'': thence Nerth 26°47'06"
WEst 114.14 feet; thence North 63° 12 54" East 97.11
feet to the point of beginning. :
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APPENDIX B :

 CAWYON TERRACE CONDOMINIUMS =

’ - Percent Ownership
. Unit Number in Common Area*

1A ' ' _ 1.23
1B : . 1.23
1c : o 1.23

2A . : 1.23
2B , 1.23
¢ - . 1.23

3A “ 1,23 ¢
3B : 1.23
3¢ . : 1.23

Gh - 1.23
LB 1.23
e o 1.23

5A 1.23
5B 1.23
5¢ 1.23
5D 1.23
SE » 1.23

1.23
1.23
1.23
1.23

1.23
1.23
1.23
1.23

1.2
1.23

1.23
1.23
-1.23
1.23
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I

: . Percent Ownership
Unit Number e in Common Area*

10A o ' 1.:23
108 - , : 1.23
10C : 1.23
11A S 1.23
118 1.23
11¢ : 1.23
11D : 1.23
11E : ©1.23

1284 - B 1.23

12B: - 1.23
12¢ . eee.. 1.23

13A 1 23*—— ==
13B . : 1.23.
13C - 1.23
13D ’ 1.23
13E - . 1.23

144 ' Ce1.23
14B . 1.23
14C - 1.23

15A 1.23
15B 1.23

15C 1.23
15D 1.23

16A 1.23
16B . . L.23
16C 1.23
16D 1.23

17A ' 1.23
17B : 1.23
17C _ -1.23

"17Dp - . 1.23

18A : : 1.23
18R . 1.23
18C 1.23
18D . 1.23
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. i

Percent Ovmershio
Unit Number . ) in Common Area*

19A . 1.23
198
19¢

20A
20B
20C
20D

214°
21B
21¢C

22A
228
22C
22D
22E

PR e e
ORI NIAIN

w W

'R

K Ownership in the common area as constltuted by the Bylaws
of Appendix- C, (Also determinative of Voting Pights and
prorata share of common expenses.)
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APPENDIX C

. BYLANS :
‘ . OF - :
CANYON TERRACE CONDOMINIUMS

ARTICLE I
-Identity -

These are the Rylaws of Canyon Terrace Condominiums

duly made and provided for in accordance

with WUtah Code
Annotated . Section I 57-8-16" (1953, as amended) of the Utah

"Condominium Ownership Act'. .
ARTICLE II

Application

All present or future owners, tenan_y::s, or any other

persons who might wuse the facilities  of Canyon “Terrace
Condominiums in any manner are subject to the repulations set

forth in these Bylaws. The mere acquisition or rental of any

of the units or the mere act of occuvancy or use of any of said-

units or the common areas and facilities . will sienify that
these Bylaws are accepted, ratified.'.and""will be comnlied with

by said persons.
ARTICLE T1I

Administration of Condominium Project

Section 1

Place of Meetings
Meetings of the unit owners shall be held in such
place within the. State of Ut?,h as the manasgement committee mav

PR . I
" specify in the notice, except as herein otherwise specified.

AN R A DRI TS ST
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"Section 2

Annual Meetings

The first annual _:mee‘tf_.nz of the unit owners shall be

held on the first __ - . in : , 1984,

Théreafter. the annual meetings shall be held‘ on such day of
each succeeding :yeér; provided, how-ever, that whenever such
daté falls on a legal holic:iay; the meeting shall be held on the
next succeeding bﬁsiness daj, and ‘:’urther.nrovided that the
managenient' conmittee may by'reéolﬁtion fix the"‘ date of the

annual meeting on such date or at such other place as the

: management committee, may deem aporop;iate . .
Section 3

Special Meetines

Special meetings of the association of unit owmers
may be called at any time by, written notice_ signed by a
majority of the -management cémrﬁittee, oi_.\ by owners: ha.v{ng
‘thirty peri:em: (30%) of the total votes, delivered - not léss
than ten (10) days prior to the date fixed for said meetifw..
Such meeting shall be he‘ld on the oroject or such other nlace
as the management committee may nspecify and the notice thereof
shall state the date, time and matters to be considered.
; . Section 4
. Notices
* Any notice permitted or required to be delivered a.s

provided herein may be: delivered either personally or bv mail.

b B o . -2-
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1f delivery is by ‘mail, it shall be deemed to ‘have been
delivered‘ twenty-four (24) hours after a copy of the same hag
been deposited in the lfnited States Mail, nostacz.é prepaid,
addressed to each unit owner at the ;ddreés ziven by such’
person to the management committee oxr the manaqér for the
purpose of :s_e:rvice of such notice or to the unit of“‘:’such pexson
:}f no ad&rgss }\as been given‘.- Such address may be changed from

time to time by notice in writing to the manageﬁlent committee

Or manager.

Section 5
] Quorum" .

At any meeting of the unit owners, the owners of more

than €ifty percent (50%) in the azzrega:te in interest of the

undivided ownership of common areas and facilities shall

constitute a quorum for any and all ourposes, exceot vhere bv
express provisions a greater vote is required, in which event a

quorum shall be the number required for such vote. In the

absence of a quorum, the—éhaimad of the meetine may adjourn
the meeting from time ;:o time, without notice other than bv
- announcement at the meeting, until holders of the amount of
interest requisite to constitute a quoru.;ﬁ shali attend. At: anv
such adjourned meeting, at which a quorum s”ha.ll be rresent, anv
business may be rtsansacted which might have been transaét:ed at

the “meeting as originally _notified. A majority of the unit

AN AL

-
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. owners as defined in the Utah, Condominium 0wnership Act, -shall
. eonati.tute a quorum.
Section 6
: Yoting
When a quorum is preseﬁt at any meeting, ' the vote of
unit owners represencing at least fifty-one percent: (517) or
more of the undivided ownershi.p of common areas and Eacilities
present 1in person or represented by proxy, shall decide any
quesf:ion of business brought.before such meeting, including the
election of the m2nagement committee. unless“the que;tién is

one upon which, by express Droviexon of the statutes,

Declaration or of the Bvlaws, a different vote 1s required in-

which case such express provision shall govern and control the

decision of such proxy. All proxies shall be in writine, and

in the case of proxies for the annual meeting, they shall be -

delivered to the Secretary at least five (5) days prior to said
annual meeting. Proxies for spec:.al unit owners' neet:mes must

t
be of record with the Secretary at least two (2) days prior to

salid annual meeting.

Section 7

Vfaivers of Notice

Any unit owner may ‘at any. time waive any notice

required to be given under these Bylaws, ox by statute or

-

i

S féﬂé;r_ e~
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"otherwise. The presence of a unit owner in‘a verson at anv’

meeting of the unit owners shall bé deemed such waiver..

ARTICLE IV

Management Committee

Sect ioﬁ 1

< Purpose and Powers

. The business, property and affairs of the Condominium:
shall be managed and govérned by its management cowmittee,

hereinafter referred " to as the ‘'management cormittee",

17

consisting of no"E less than three (3) nor more than seven (7)

unit owners, as the unit owners at a lawfullv convened meetine
may from .time to time determine. The management committee mav
enter into such management agreement or agreements with a third .

person or persons Or corporations as it may deem advisable. As

e ey Tea S e A

LTI provided in the Declaration, BURGUNDY DEVELOPMENT CO. may. act

as the management committee.

Section 2

Election and Vacancy

Subject to the provisions of- the next preceding
paragraph, at the first special"me'eting of the vunit owners
called for that and :-1.ny other .purpose, anfelection' of the
management committee shal'I.LJ be held for the el-'ection of not less

than three (3) members which shall constitute the initial

1
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management committee. . -‘The term of the members of the
management committee shall be until the _néxt annual meeting of
the unit owners, or until their succes‘sors are dﬁly elected.
The__izt' sﬁccesso\\;s shall be elected .at. the first annual or
Special meeting of the unit owners. A new manazement:i:onmitt;ee
~shall be eieccéd by the ‘unit owmers at each regular 'bian_nual
meeﬁing thgreafter and shall hofd office for a term of two (2)
years and until a succéssdr shalllbe-_elected. The numBer
Icomposing” the management committee may be altered fro;ﬁ time to
time by ﬁhe action of a majority of the unit owners at anv
regular or ) special meeting called for suych purvose. 1In the
event of any increase in the number of members cionstitutim‘c the
mansgement committee in advance of the annual mee}:ing, each
acid_it:i.onal member shall be elected by the then ‘management
committee and hold office until his successor is elected.
Seét;i.on 3 :
Vacancies

Vacancies on the management committee caused by ény
reason whatsogver shall be filled by vote of a majority of the
remaining members thereof even though t:l{ey may consist of .less
than a qubrum and each person so elected shall be a member of
the management committee until his”successor is elected by the

unit owners .at the next annual meetinsg.
o I
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Section 4

Regular Meeting
A regular. annual meeting of l:he manawet;lent commit:tee
shall be held innnediat:ely after the adjournment o"' each annual
unit owner’s meeting. Regular meetings, other than the annual
meet:ing”, shall or may be held at regular intervals at such
piaces and,,at_. such times as either the °re§ider;t or the

" management’ committee may from time to time designate.

Section 5

Special Meétingé
Special meetiﬁgs of the management co_mmi?:tee-: shall be
held whenever calle‘dvby the President, the Vi;:e;;"resident, or
by three (3) or more members.: By uqainimous consent of the
management committee, special meetings may be held without call
or notice. at aﬁy time: or place.
-Section 6

Quorum °

A quorum for the transaction of business at any

meeting of the management committee shall consist of a majbritv
of the management committee then in office.
- Section 7 ‘
Compensation
Members of the management committee, as such, shall

not receive any stated salafy or ‘compensation; nrovided‘. that

-7--
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not:hing herein shall be construed to nreclude any member of the
management .committee from serving the project in any other
capacity and receiving compensation therefor.

Section 8 7

Waiver of Notice

Before or at any meeting of t‘ne management committee,
. i .
any member thereof. ma.y. in writing, waive mnotice of )

SN AN TR CP T PPy T NP NN I S [Pl

--eeis v .meeting and such waiver shall be deemed equivalent to. the
glving of such notice. Attendance by a member of the
management -committee at any meetipg thereof shall be a waiver
of notice by him of the time and pllace thef:'eof.

o Section 9 .
djournments
The management committee may adjourn any meeting from
day to day or for such other time as may be orudent or
necessary, provided that no meeting way be adjourned for 1onger
than thirty (30) days. ’
Section 10

Fidel :Lt:y Bonds

The management. committee may require that. all

officers and employees of the management committee handling or

responsible for funds shall require adequate fidelity ‘bonds.
The premium on such fidelity bonds shall be paid by ‘the

management committee
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| " ARTICIE v )
Officers |
.I Section 1 _

Desigr{at ion and Eleétion

'The principal officers of the management committee

B B L D s G A A S Be e

_s_h_all be al'pr‘es_i.der;t, a vice. president, a secretaj;_v; and .a
ﬁreasu:er, ali 6f whom sha'll be elected by and from the
management committee. The -m;magement; committee méy a_fmnint an
asgistant secretary and an assistant treasurer and such other
o'fficers as in their judgment may be necessary or desirable.
Such election or appointment shall r“eq.ularly té.ke nlace at “the
first meeting of the managémen_t cofmni?ttee immediately followine
the annual mee.t:ing of the unit '5wners; proﬁided, however, that
elections of officers may be held at any c;t:t;er meeting of the
nanagement committee.
Section 2

Other Officers

The. management committee_ may :aproint such other

officers, in addition to the officers hereinabove expressly
named, as they shall deem necessary, who shall have authority
to perform such duties as may be prescribed from time to time

K -

by the management committee.
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Section 3

Removal of Officers and A:r,ents‘

All officerg_gﬁd agents shall be-subject” to removal,

_with or without cause, at any time b>y the affirmative vote of

Lo

o A AR

the majorify of the then members of the mandagement cownmnittee.
: Section &4 _ , 3
o President
The President shali ?bg the chief executive of the
" management:-v committee, and shﬁll exercise general supervision
over its property and affairs. 'He shall sign o.n -behalf of the

condominium project all conveyances, mortgazes and contracts of

material importance to its business, and ‘shall do and perform

o aon ;_.,._.,,_-,,;,.'..Qg..,.;all .acts and things -,whicﬁ the management committee -may. requir
e’ of him,  He shall preside at all meetings of the unit ownets
and the management cormittee. He shalEl have all-of the general -
powers ,and duties which are normally Mvested in the office of
the President of the corpBration, includ:gnz but not limited to

the power to appoint comuittees from among the members from

time to time as he mayv in his di%cretion decide is avopropriate
to assist in the conduct of the affairs of the condominium
project, ! . ’

Section 5

Vice-President

-

The Vice-President shall' take the place of the
President and perform his duties whenever the President shall

- -10-
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be absent or unable to act. If neither the ‘;r_esident nor the

AROEE

Vice-President is able to act, the management committee shall

appoint some other member thereof to do so on an interim basis.

" The Vicé-?i‘eé{der{t; shall also verform such other duties .as

shall: from time to time be prescribed by the management

) [

committee.
Section 6

. _Secretarv
The $ecretai‘y shall -keep the minutes of all.meet:ir'uzs

of the management committee and of the unit 6wners; he shall

b o T AN L (8 o SYE,

have charge of the books and papers :‘15 the manacement committee
may direct; and he shall in general, ner.form all the duties
incident to the office of Secretar;. .

-Section 7

Treasurer 0

The Treasurer shall have the responsibility for the

funds and securities of the management committee and shall be
responsible for kee_ping full and accurate accounts of all
receipts and of all disbursements in books belonging to the
management committee. Hg’f shall be responsible for the devosit
‘of all monies and all other valuable effects in the name, and

to the credit of, the management committee in such depositories

as may be from time to time _‘designate__d by the management

committee.
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Section 8

No “compensation shall be vpaid to the officers for

.the:l.r Q.ervices as officexs. ‘No remufieration shall be.paid. to

PRPPREN

_an officer for se_zjvjjces Dlerformed by him for thé’ _;nanaczgmgr{t
committee in any”” other capacity, wunless: a resolution
authorizing such' remuneration -shall have been unanimox;sly
adopted by the management cdmitteev before the services are
undertaken.

ARTICLE IV

. Accounting

Section 1.

“

Books and Accounts

The books and accounts of the management ‘cpmmittee
shall be kept under the direction of the Treasurer and in

accordance . with the reasonable standards of accounting
X %

<

procedures. )
- . - Section 2

Report

At the close of each accounting year, ”'t;he books and

recofds of the management committee shall be reviewed by a
person or firm approved by the unit owners. Report of such

_ review shall be prepared and submitted to the unit owners at or

i
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before the annual meeting of the un:Lt: owners. Provided,
however, that a certified audit by & certified public
accountant awprov_ed by the unit 6wn§ra shall. be made 1f at
least seventy- five percenl: (715%) of the owners of undivided
interest in the common areas and facilities detemlne to do so.

Section 3 : . It

S e AR HEE - IARARON T

Inspection of Books

_Financial reports, such as are required to be

fumiahed shall be available at the principal o‘fice';oF the
management committee for inspection at reasonable times by any

unit owmers.

ARTICLE VII

e ' © Building Rules

v e

The manacement committee shall have the nower. Ito
adopt and establlsh by resolution, such building, managzement
and operational rules and regulati.ons as it may deem necessary
. for the "maintenance, operation, management and control :of
Canyon Texrace Condominiums, and -the management commviftltee may
from time to time, by resolution, alterl. amep& .and repmeal such
rules and regulations. Unit ov;ners shall "'a-'t: all times obéy
such rules and regulations and use their best efforts to see
that they are faithfully observed by their lessees and .the.

persons over whom they have or may exercise control™ or

7
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supervicion, it being clearly understood that such rules and .
régulationé shallc apply and be ‘binding upon all unit~ owners, of
the condominium’ projéqt. B Provisions of the Utah Corrdl"om:l.riium
Ovnership Act ﬁertai;li_ng ‘to fules and re._zl'xlations are
:anor_pérated herein by ;e,ference and - shall be deeméd a part
hereof. - .

ARTICLE VITI
Amendment of the Bylaws

These Bylaws niay_ be altered, ame,nded, or repealed at
any ‘regular meeting of the unit owners or at any special
meeting of the unitr owners ‘at which a quorum is bresent or
represent:e-d by a vote of unit owners, representing at leaét
t::wo-thirds (2/3) of the ownership in the common areas and
’_facilities. having voting power and acting in -person or
>reptesented by proxy. Provided, -that as a condition to any
such alteration, émendment or r‘epeal.. written notice of the
proposed operation, amendment or repeal shall be given to all
uﬁir. owners, at least ten (10) days in advance in the case of a
regular meeting and in the wri;:tgn notlce transmitted in the
case of a special meeting. -

ARTICLE IX

Operation and Maintenance of Condominium Prcject

The management committee shall be responsible for the

maintenance, control, operation, and management of this

~14-
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condominium project in accordance with t:'ne provisions of the
Utah. Condominium Ownership Act, the Declaratiom under which the
Condom:l.nium Project was established “and submitted to the
provisions of said Act, these Bylawa and such ot:her rules and
regulations as the assoclation of unit -owners may adopt from

time to - time as hereinkpr_:ovide‘d,_... and all agreements and

deteminations lawfully made and entered into® b& . the unit

owners.




