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By LANDMARK TITLE COMPANY
ParrBrown Gee & LoveleSS ElectronicallyRecordedbySimplifile
185 South StateStreet,Suite800

SaltLake City,Utah 84111

Attention:David E. Gee, Esq.
Tax Parcel No. EJS-1

HOUSING PARCEL RESTRICTIVE COVENANT

THIS HOUSING PARCEL RESTRICTIVE COVENANT (this "Restrictive

Covynant"), is entered into as of this the 29th day of October, 2010, by BOYER
SNYDERVELE JUNCTION, L.C.,a Utah limitedliabilitycompany ("Declarant").

RECITALS

A. Declarantowns certainrealpropertylocatedin Summit County, Utah, described
on ExhibitA attachedheretoand made a parthereof(the"PropertV").

B. That portionof thePropertydescribedon ExhibitB attachedheretoand made a

parthereofistobe used foran affordablehousingproject("the"Housine Parcel").

C. Declarantdesiresto createcertaindeed restrictionswith respectto the Housing
Parcelthatlimitstheuse fora periodof time of thatParcelto non-transientresidentialpurposes
identifiedinthisRestrictiveCovenant.

NOW, THEREFORE, in order to impose a coherent development regime upon the

Property,Declarantherebydeclaresasfollows:

1. Definitions.Certaincapitalizedtermswhich areused inthisRestrictiveCovenant
are definedin thisRestrictiveCovenant priorto thisSection.In additionto thosepreviously
definedterms,thefollowingcapitalizedtermsshallhave themeanings indicated:

"Governmental Authorities"means allgovernmental or quasi-governmental
units,commissions,councils,boards,agencies,staffsor similarbodies.

"Government Requirements" means, withrespecttoa specifiedmatter,alllaws,
ordinances,statutes,regulationsor other similarlaws promulgated by Governmental
Authoritieshavingjurisdictionsoverthatmatter.

"Mortgage" means a recorded mortgage, deed of trustor other security
agreement creatingalienon a Parcelor a portionof a Parcelas securityforthepayment
ofindebtedness.
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"Mortgagee" means a Person which is the mortgagee, beneficiaryor other

securedpartyunder a Mortgage.

"Owner" means, withrespecttoa specifiedParcel,thePerson that,ata specified
time,istheowner ofrecordintheofficeoftheCounty Recorderof Summit County,Utah

of a feeor an undividedfeeinterestina specifiedParcelor portionof a specifiedParcel,
In theevent that,atany time,thereismore thanone Owner of a Parcel,the liabilityof
each such Owner forperformance or compliance with the applicableprovisionsof this

RestrictiveCovenant shallbe jointand several.Notwithstandingany applicabletheoryor

law relatingto a Mortgage, the term "Owner" shallnot mean or includea Mortgagee
unless and untilsuch Person has acquiredfee titleto the Parcelencumbered by the

Mortgage pursuantto foreclosure,trustee'ssaleor any otherconveyance,saleor other

arrangement or proceedingin lieuthereof.A ground lesseeor otherlong term tenant

shallnotbe deemed tobe an Owner forpurposesofthisRestrictiveCovenant.

"Parcel"means any one oftheParcels.

"Parcels"means any legallysubdividedtractorparceloftheProperty.

"Person" means an naturalPerson,legalentityortrust.

"Prohibited Use" means including,withoutlimitation,hotel,lodging,rooming
house,time-share,quarter-shareor similaruse based on a time periodor time periodsof

lessthan thirty(30)consecutivedays or ownership interestsof lessthan allof the fee

title.

"Restrictions"isdefinedinSection2.

"Research Park Parcels"means theParcelsdescribedon Exhibit"C" attached
heretoand incorporatedhereinby thisreference,

"Term" means thatperiodcommencing withthedateofthisRestrictiveCovenant
and continuinguntilDecember 31,2030.

2. Housine Restrictions.Declarant hereby irrevocablyimposes the following
restrictionsand limitationson the Housing Parcel(the"Restrictions")for the benefitof the
ResearchPark Parcels,which shallcontinuethroughouttheTerm.

(a) The Housing Parcelshallonly be used fornon-transientresidentialuse

purposes and uses necessary and appropriateto such non-transientresidentialuse,

includinga club house and rentaloffice,but which use does not includethe Prohibited
Uses definedinSection3.

(b) No dwellingon theHousing Parcelshallbe rentedorleasedfora periodof
lessthanthirty(30)days.
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(c) No commercial, officeor industrialbuildingshallbe constructedor

maintainedon theHousing Parcel(excludingtherentalofficeauthorizedin(a)above).

Nothing herein shallprecludethe Owner of the Housing Parcel from imposing additional

housing covenants,conditionsand restrictionsupon the Housing Parcel,including,but not

limitedtothosewhich requireoccupantsofthehousingunitslocatedupon theHousing Parcelto

meet specificincome limitationsorotherqualificationsasa conditiontooccupancy.

3. ProhibitedUses and Practices.No Person or entityshallconduct any activityon
or use theHousing ParcelthatisinconsistentwiththeRestrictions.Any activityorenterpriseon,
or use of theHousing Parcelinconsistentwith thepurposeof thisRestrictiveCovenant islikely
to cause materialdamage to the Housing Parceland thereofisexpresslyprohibited.Without

limitingtheforegoing,theHousing Parcelshallnotbe used forProhibitedUses.

4. Breach.Restorationand Remedies.

(a) Where Declarantbecomes aware of a violationor potentialviolationof the

Restrictions,whether precipitatedby the Owner of the Housing Parcelor by a third

Person, Declarant may notifythe Owner of the Housing Parcel in writingof such

violation,potentialviolation,damage or potentialdamage. Upon receiptof such notice

by the Owner of the Housing Parcel,such Owner agreesto immediatelytake actionto

preventor stopthe activitywhich potentiallyor actuallyviolatesthe terms or intentof

thisRestrictiveCovenant.

(b) The Owner of theHousing Parcelshallhave thirty(30)days afterreceipt
of such noticeto undertakeactions,thatarereasonablycalculatedto swiftlycorrectthe
conditionscaused by such violation.Ifthe Owner of the Housing Parcelfailsto take
such correctiveaction,Declarantmay (butshallnot have the obligationto)undertake

appropriateaction,includinglegalaction,to effectsuch corrections.The costof such

corrections,includingDeclarant'sexpenses,courtcosts,and attorney'sfees,shallbe paid
by theOwner oftheHousing Parcel.

(c) Declarantacknowledges and recognizesthatactualorthreatenedinstances
of non-complianceunder thisRestrictiveCovenant constituteimmediate and irreparable
harm to the Research Park Parcels. The Declarantisentitledto invoke the equitable
jurisdictionof any court to enforce this RestrictiveCovenant including,without

limitation,specificperformanceorinjunction.

(d) Declarant'sremediessetforthinthisRestrictiveCovenant arecumulative.

Any, or all,of the remedies may be invoked by the Declarantifthereisan actualor
threatenedviolationof thisRestrictiveCovenant. A delay in enforcement of this
RestrictiveCovenant by Declarantshallnotbe construedas a waiverof Declarant'sright
toenforcethetermsofthisRestrictiveCovenant.

5. Costs. Taxes & Fees. The Owner of the Housing Parcel shall have all

responsibilitiesand shallbearallcostsand liabilitiesofany kindrelatedtotheoperation,upkeep,
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and maintenance of the Housing Parcel,including,without limitation,responsibilityfor the
controlof noxious weeds in accordance with allapplicableGovernment Regulations. Each

Owner of theHousing Parcelshallpay any and alllawfultaxes,assessments,fees,and charges
leviedby competent authorityagainstorwithrespecttotheParcelswhich itowns.

6. Indemnity. Each Owner of the Housing Parcel also agrees to defend and

indemnify Declarant againstobligationsarisingfrom past,present or future dumping of
hazardousmaterialson theParcelsitowns, and any obligationsassociatedwith theircleanupor

containment;provided,however thattheindemnitycontainedhereinshallhave no applicationto

any dumping ofhazardousmaterialswhich occurredby orattherequestoftheDeclarant.

7. Covenants Run with theLand. This RestrictiveCovenant and the Restrictions,
and covenantscreatedby thisRestrictiveCovenant areintendedby theDeclaranttobe,and shall

constitute,covenants running with the land and shallbe binding upon each Owner of the

Housing Parceland any Person who acquiresor comes to have any interestinany such Parcel,
and theirrespectivegrantors,transferees,lessees,heirs,devisees,Personal representatives,
successors,and assigns. This RestrictiveCovenant and allof the Restrictions,covenants,

provisions,and requirementshereofshallalsoinuretothebenefitof the ResearchPark Parcels

and Declarantand theirsuccessorsand assigns.Each Owner oftheHousing Parcelshallcomply
with,and allinterestsin the Housing Parcelshallbe subjectto,the terms of thisRestrictive
Covenant. By acquiring,in any way coming to have an interestin,or occupying a Parcel,the

Person so acquiring,coming tohave such interestin,or occupying a Parcel,shallbe deemed to
have consentedto,and shallbe bound by,and have thebenefitof,each and every provisionof
thisRestrictiveCovenant.

8. Subsequent Sale.Exchange or InvoluntaryConversions. Declarantagrees for

itselfand foritssuccessorsand assignsthatreferencetothisRestrictiveCovenant willbe made
inany subsequentdeed,or otherlegalinstrument,by means of which any interestintheHousing
Parcel is conveyed, grantedor letto any other Person,and thata copy of thisRestrictive
Covenant willbe attachedtheretoortherecordinginformationofthisRestrictiveCovenant used
toincorporatethisRestrictiveCovenant by referenceintosuchconveyance.

9. Amendments. The Owner of the Housing Parceland the Declarantmay by
mutual writtenagreement amend thisRestrictiveCovenant. Any such amendment shallbe filed
inthe County Recorder'sofficeof Summit County,Utah. Nothing inthisSectionshallrequire
theDeclaranttoagreetoany amendment ortoconsultornegotiateregardingany amendment.

10. Assignment ofRightsof Declarant.The rightsofDeclarantunderthisAgreement
shallbe held,and areassignableorwillbe deemed assigned,asfollows:

(a) The Declarantmay remain as Declarantas long as itor any Person it

controlsisan Owner ofany theResearchParkParcel.

(b) At any time,but in alleventsafterDeclarantand any Person itcontrols
ceasestobe an Owner of any ResearchPark Parcel,Declarantmay designateeitherof the

following to be the successorDeclarantby recordinga writtenamendment to this
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RestrictiveCovenant intheOfficialRecords of Summit County:

(i) Any Owner ofany oftheResearchPark Parcels;or

(ii) Any owner's associationexistingwithrespecttosome or allof the

ResearchPark Parcels.

(c) IfDeclarantand itsaffiliatesceasetobe an Owner of any of theResearch

Park Parcelsand failtodesignatea successorDeclarant,thesuccessorDeclarantshallbe
theOwner of thelargestResearchPark Parceldeterminedby the squarefootageof land
ineach ResearchPark Parcel.

I1. Term of RestrictiveCovenant. This Restrictionsshallcontinuein existence

duringtheentireTerm but shallautomaticallybe nulland voidaftertheend oftheTerm without

furtherrecordationofany noticeoftermination.

12. Miscellaneous.

(a) PartialInvalidity.If any provisionof thisRestrictiveCovenant, or the

applicationof thisRestrictiveCovenant,or theapplicationofthisRestrictiveCovenant to

any Person orcircumstanceisfound tobe invalid,theremainderof theprovisionsofthis

RestrictiveCovenant,and theapplicationof such provisionstoPersonsor circumstances

otherthanthosetowhich itisfound tobe invalid,shallnotbe affectedthereby.

(b) Titles.Sectionand Subsectiontitlesand subtitlesareforconvenienceonl
and shallnotbe deemed tohave legaleffect.ReferencesinthisRestrictiveCovenant toa

Sectionshallbe deemed tobe a referencetothecorrespondingSectionof thisRestrictive

Covenant unlessthecontextreferstoanotheragreement,instrumentordocument.

(c) Successors.This RestrictiveCovenant isbindingupon, and willinureto

thebenefitofDeclarantand itssuccessorsininterestand assigns.AllsubsequentOwners

oftheHousing Parcelarebound toallprovisionsofthisRestrictiveCovenant tothesame
extentasDeclarant.

(d) Governine Law. This RestrictiveCovenant will be interpretedand

construedinaccordancewithapplicableUtah law.

(e) Entire Agreement. This RestrictiveCovenant sets forth the entire

agreement of the parties. It is intended to supersede all prior discussionsor

understandings.

(f) Compliance With Law. All uses and practicespermitted by this
RestrictiveCovenant,shallcomply withallapplicableGovernment Regulations.

(g) EffectiveDate. The effectivedateofthisRestrictiveCovenant willbe the
datesignedby allparties.
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(h) Merger. The PartiesintendthatthisRestrictiveCovenant willnot merge.
Itbeing theintentof thePartiesthattheRestrictionswillnot be extinguishedduringthe

Term of thisRestrictiveCovenant but remains in fullforceduringthe Term enjoining
Declarantoritssuccessorininteresttocomply withitstermsand conditionsregardlessof

who holdstitletotheunderlyingfeeinterest.

(i) Change of ConditionsIrrelevant.The factthatany use of the Housing
Parcel expresslyprohibitedby this RestrictiveCovenant or otherwise determined

inconsistentwith the purpose of thisRestrictiveCovenant may become significantly
more valuableor economical thanpermitteduses,or thatneighboringpropertiesmay in

the futurebe put entirelyto uses inconsistentwith thisRestrictiveCovenant, has been

consideredby Declarantin grantingthisRestrictiveCovenant. ItisDeclarant'sbelief

thatany suchchanges willincreasethepublic'sbenefitand interestinthecontinuationof

thisRestrictiveCovenant,and itisthe intentof Declarantthatany such changes not be
consideredcircumstancessufficienttoterminatethisRestrictiveCovenant,inwhole or in

part. In addition,the inabilityto carryon any or allof the permitteduses,or the

unprofitabilityof doing so,shallnotimpairthevalidityofthisRestrictiveCovenant orbe
consideredgrounds foritstermination.

(j) SuperiorityofRestrictions.Any Mortgage executedorenteredagainstthe

Housing Parcelhereaftershallbe subordinatetothisRestrictiveCovenant and inno way
enabletheholderof such interestor theirsuccessor(s)in interestto breach theterms of

thisRestrictiveCovenant orotherwisecompromise theHousing Parcel.

13. Recordation.DeclarantshallrecordthisRestrictiveCovenant intimelyfashionin
theOfficeof theRecorderofSummit County,Utah,and Declarantmay re-recordthisRestrictive
Covenant or any noticeor memorandum ofthisRestrictiveCovenant atany time orfrom time to
time as itmay deem necessaryor appropriatetopreserveand givenoticeofDeclarant'srightsin
thisRestrictiveCovenant.

[SignaturePage ImmediatelyFollows{
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IN WITNESS WHEREOF, DeclarantexecutedthisRestrictiveCovenant as of the date
firstsetforthabove.

DECLARANT:

BOYER SNYDERVELE JUNCTION, L.C.,a
Utah limitedliabilitycompany, by itsManager

THE BOYER COMPANY, L.C.,a Utah limited

liabilitycompany

By:
Name: 9 77. Gr##
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STATE OF UTAH )

)ss:

COUNTY OF SALT LAKE )

BEFORE ME, the undersignedauthority,on the 29 day of October,2010, personally
appeared before me NWH .09t'H , the Manager of THE BOYER

COMPANY, L.C., a Utah limitedliabilitycompany, which is the Manager of BOYER

SNYDERVELE JUNCTION, L.C.,a Utah limitedliabilitycompany.

Notary Public

My Commission Expires: -
n

NOTARYPUBLIC
RachaelN.Niusulu90South400West,Sie.200SallLakeCity,Utah84101MyComm.Exp.Sept17,2011
STATE FU AH
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EXHBIT "A"

TO

HOUSING PARCEL RESTRICTIVE COVENANT

14ralDescriptionofProperty

Lots 1, 2, 3, 4, 5 and 6, Park City Tech Center Subdivision,in accordance with a
SubdivisionPlatrecordedOctober 28,2010 asEntryNo. 909756 intheOfficialRecords
ofSummit County,Utah.
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EXHIBIT "B"

TO

HOUSING PARCEL RESTRICTIVE COVENANT

LegalDescriptionofHousing Parcel

Lot 3,Park CityTech CenterSubdivision,inaccordancewitha SubdivisionPlatrecorded
October 28,2010 asEntryNo. 909756 intheOfficialRecords of SununitCounty,Utah.
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EXHIBIT "C"

TO

HOUSING PARCEL RESTRICTIVE COVENANT

LegalDescriptionofResearchPark Parcels

Lots 4, 5 and 6, Park City Tech Center Subdivision,in accordancewith a Subdivision

PlatrecordedOctober 28, 2010 as EntryNo. 909756 intheOfficialRecords of Sununit

County,Utah.
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