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-QF qovgfig?s; CONDITIONS AND RESTRICTIONS |

OF
DEERWALK SINGLE UNIT® CONDOMINI UM

This declaration, made on the date hereinafter set forth
by ROGER L. WYNN, hereinafter referred to as '"Declarant',
pursuant to the provisions of the Utah Condominium Act.

WITHESSETH:

WHEREAS, Declarant is the owner of certain property in
Ogden City, County of Weber, State of Utah, which is more par-
ticularly described as:’ .
A part of the Northeast Quarter of Section
21, T.O6N., Rlw., S.L/B., U.S. Survey, Ogden
City, Utah described as follows: Beginning at
a. point which is South 1628 feet, West
504.5 feet, N 89°09'45" W 270.23 feet, and" \

S 1°06'45" W 503.05 feet from the Northeast

corner of said Section 21: said point is also i
S 89°09'45" [ 616.17 feet, S 0°50'15" W 33.00 "
feet, and S 1° 006'45" W 503.05 fegt from: .
Ogden City Monument No. 223 ("A'" Sta. 193 + . ‘
64.53 and "B" Sta. 146 + 02.20) and rTunning i
thence S 16°47'45"W, 04,40 fect, thence N 73°19'40"W,

6.29 feet; thence N 73°19'46" W, 94.27 fcet,

thence N 0°37' E, 14:30 feet; thence S 89°23' W,

236.00 feet; thence N 87°00' W, 125.45 feet;

thehce North, 229.98 feet; thence N 89°52'04" W,

112.45 feet; sthence N 13°02' W, 178.09 feet;

thence S89°09'45"E, 234.18 feet; thence S0°1S'E,

67.83 feet; thence § 87°16'43" K, 50.81 fceet,

thence § 84°19' £, 4.26 feet; thence $78°30' L,

172.20 feet; thence § 50°29" E, 49.46 feet,

thence S 47°12' -I, 42.52 fect;, thence S 88°53'14"E,

57.83 fect to the point of beginning.

NOW THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed !
subject to the following casements, restrictions, covenants,
and conditions, which are for the purpose of protecting the
value and desirability of, and which shall run with, the recal
property and be binding on all parti€s having any right, title
or interest in the described propertics or any part thereof,
their heirs, successors and assigns, and shald Inurc to the
benefit of cach owner thercof. ’

N ARTTCLL 1§
- ) ., DEFINITIONS

Section l. "“Act" shall mean and refer to the Utah Condo- |
minium Ownership Act (Title 57, Chapter 8, Utah Code Annotatcd
.1953) “as the same may be amended from time to time.
Section. 2. "Association" 'shall mean and refer to DEERWALK
- HOME OWNERS ASSOCIATION, its successors and assigns,

Section.3. ""Owner'" shall mean and rcfer to the record ]
owner, whether one Oor more persons or cntities,.of a fec simple
title to any Lot which is a part of the Propertics, including
contratt sellers, but éxClngng those having such interest
merely as security for the performance of an obligation.
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Section 4. ‘"Propertieés' shall mean and refer to that
' certain real property hereinbefore described, and such additions
thereto as may hereafter.be brought within the .jurisdication -
of the Association. )

Section 5.. "Common Area' shall mean all real property
(including the improvements thereto) owned by the Association
for the common use and enjoyment of the owners. The Common ]
Area to be owned by the Association at the time of the conveyance [
of the first lot is described as follows: i

(a) All private roads, and drives as platted on the map ?
attached hereto (Exhibjit "A"). .

(b) All walks required for general public use (not thosec
leading to any home within any particular unit).

WYL

(¢) All drainage easements, dams, flood easements and
rights of way or easements as may be necessary for water,
sewage or other utility shall be common areas.

© e e

(d) All other parts of the project normally in common use
OT necessary or convenient to its use, existence, maintenance,
safety, or management.

(e) All common areas and facilities as defined in the Act,
whether or not expressly listed heréin.

: Section6. 'Lot" shall mean and refer to ﬁny plot of land
shown Upon any recorded subdivision map of the Properties with
the exception of the Common Areca.

Section 7. "Declarant' shall mean and rcfer to Roger f.
Wynn, his succeéssors and assigns if S;ﬁh\ﬁ&FCCSSOFS or assigns

should acquire more than one undevelofed Lot from the Declarant .

for the purpose of development.

ARTICLE 11

PROPERTY RIGHTS

‘Section 1. Owners' Easements of Enjoyment. [lvery owner
shall have a right and eascement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable
admission and other fees for the use of any recreational facility
situated upon thée Common Arca;
(b) the right of the Associatyon to suspend the voting
rights and right ta use of the recreational facilities by an
owner for any period during which any assessment against his
Lot remains unpaid; and for a period not to exceed 60 days for
any infraction of its published rules and regulations;
(c) the right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency, . . . .
authority, or utility for such purposes and subject to such : P
/ conditions as may be agreed to by the wembers. No such dedica- N
tion or transfer shall be effective unless an instrument agreeing )
to such dedication or transfer signed by 2/3rds of cach class of, .
members has been recorded. . ) . 4

B —— . " Section 2. Delegation of Use. Any owndr may delegate, in |

- k accordance with the By-Laws, his right of-enjoyment to the Common ‘4
e '1 f Area and facilities to the members of his family, his tenants, 4
s ; / or céntract purchasers who reside on the property. ~
A : X -
: ARTICLE 111 o ‘ .

g MEMBERSHIP AND VOTING RIGHTS

FTTTTTSection 1o CEvery GwneT-of -a-bot—which—is_subfject tg. . | . : N

"

—
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assessment shall be a member of the Association. - Mombcrshxp‘
shall -be appurtenant to dnd may not be separated Yrom owner -
shiip of any Lot which 15 SUbJCLt to assessment.

Sectlon 2. The Association shall

have two classes of
voting membership: '

Class A. . Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one vote
for each Lot owned. When more than one person holds an interest
in any Lot, all such persons shall be members. The vote for : ; '
such Lot shall be exercised as they determine, but in no event

-shall more than one vote be cast with respect to any Lot.

) Class B. The Class B member shall be the Declarant and o
shall be entitled to three (3) votes for cach Lot owned. The : +
Class B membership shall cease and ‘be converted to Class A :
membership on the happening of cither of the following events,

whichever occurs earlier:
(a) when the total voter outstanding in the Class A
membership equal the total votes outstanding in thc : e
. Class B membership, or ’ 4
on December 31, 198S5. :

v

ARTICLE

"COVENANT FOR MAINTENANCE ASSESSMENTS

Section }. Creation of the lLien and Personal Obligation

N of Assessments. The Declarant, f{or cach Lot owned within the

Properties, hereby covenants, and cach Owner of any Lot by

acceptance of a deed therefor, whether or not it shall be so

expressed in such deed, is deemed to covenant and agree to pay

to the Association: (1) annual assessments or charges, and

(2) special assessments.for capital improvements, such assess-

ments to be established and collected as hercinafter provided. -

The annual and special assessments, together with interest, '

costs, and reasonable attorney's fees, shall be a charge on the

land and shall be a continuing lien upon the property against

which each such assessment ts made. fLach such assissment,

together with interest, costs, and rcasonable attorney's fees,

shall alsg be the personal obligation of the person who was the

Owner of such porperty at the time when the assessment f{ell duce.

The personal obligation for delinquent assessments shall not -

pass to his successors in title unless expressly assumed by

them. ‘ .

! - Scction 2. DPurpose of Asscssments. The assessments

R levied by the Association shall be used exclusively to promote
the recreation, health, %afcty, and -welfare of the residents

in. the Properties and for the 1mprovombnt and maintenance of the
Common Areca.

: Section 3. Manimum Annual Assessment. ntill January 1 .
“of the year immediately following the conveyance of the first
lot to an Owner, the maximum- annual assessment shall be Eifteen
dollarF ($15. 00) per Lot.

v, : (a) lrom ind after January 1 of the ycar immediately’
. following the conveyance of the first Lot to an Owner, the

maximum annual assessment may be increcased each vear not more ' o !
" than 5% above the maximum assessment for the previous year '
T . without a vote of the membership.

k.
7 (b) From and -after January.l of the year immediately L {
. following the conveyance of the first Ldt to an Owner, the S -
- s i maximun annual assessment may be increased above 5% by a vote -
' | " of two-thirds (2/3) of cach c¢lass of members who are voting in v
person or by proxy, at a meeting duly called for this purpose. :
. . P
]! © -~ (<), The Board ‘¢ f Dlrectors‘pay fix. }he annual assessment . . :
T - : at”un*amount"not~1nAexcess~oEwtheamax;xunm : o o S

R g ".lu

Ve
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Section 4. Special Assessments for Capital Improvements.
‘In addition to'the-annual assessments authorized above, the °
Association may levy, in any assessment.year, a special asscss-
ment applicable to that year only for the, purpose of defraying,
in whole or in part, the cost of any construction, reconstruc- -
tion, repair or replacement of a copital improvement upon the
Common Area, including fixtures and personal property related

thereto, provided that any such assessment shall have the

assent of two-thirds (2/3) of the votes of cach class of membérs
who are voting in person or by proxy at a meeting duly called
for this purpose.

Section 5. Notice-and Quorum for Any Action Authorized
Under Sections 3 and 4. Written noticc of any mccting calicd ‘
for the purposc of taking any action authorized under Section
3 or 4 shall be sent to all members not less than 30 days nor
more than 60 days in advance of the meeting. A& the first such
“meeting called, the presence of members ovr of proxies entitled.:
to cast sixty percent (60%) of all the votes of cach class of
"membership shall constitute a quorum. [If the required quorum
. is '-not present, another meeting may be called subject to the
same notice requirement, and the required quorum at the subsc-
quent meeting shall be one-half (1/2) of the required quorum
at the preceding meeting. No such subscquent meeting shall be
held . more than 60 days following the the preceding meeting.

Section 6. Uniform Rate of Assecssment. Both annual and
special assessments must be fixed at a uniform rate for all Lots
and may be collected on a monthly basis, provided, however, that
until a unit has been both fully improved with all utilities
installed and occupied for the first time as a residence, the
monthly assessment applicable to such unit shall be fifty per-
cent (50%) of the monthly assessment fixed f{or other units,

Section 7. Datc of Commencement of Annual Assessments: .

Due Dates. The annual -asscssmenis provided for hercin shall
commence as to all Lots on the first day of the month following
_the conveyance of the Common Area. The first annual asscss-
ment shall be adjusted according to the number of months remain-
ing in the calendar year. The Board of Directors shall fix the
amount of the annual asscssment against cach Lot at least
thirty (30) days in advance of ‘ecach annual asscssment period.
Written notice of the anmual assessment shall be sent to

cvery Owner subject thercto.  The due dates shall be estab-
lished by the Board of Directors. The Association shall, upon
demand, and for a rcasonable charpe, furnish a certitficate
signed by an officer of the association sctting forth whether
the assessments on a specified Lot have been paid. A properply
executed certificate of the Association as to the status of
assessments on a lot is binding upon the Association as of the
date of 1ts issuance, A

Section 8. Lffect of Nonpayment of Assessments:  Re-
medies of the Association. Any assessment not paid within
INTrty (30) days after the duc date shall bear intervest from
the due date at the rate of 6 percent per annum. The Asso-
.cliation way bring an action at law against the Owner personally
obligatdd to pay the same, or forecclose the lien apainst the
‘property. No owner may waive or otherwiffc escape liability
for the assessments provided {or herein by non-use of the

[Common Arca or abpndonment of his Lot.

Section 9. Subordination of "the Lien to Mortgages,

The 11en of the assessments provided for herein shall be sub-
ordinate to the licn of any first mortgage. Salc or transfer
of any Lot shall snot affect the assessment lien.,. However, the
saie or transfer of any Lot pursuant to mortgage forcclosure or
any proceeding in lieu thercof, shall c¢stinguish the lien of
such assessments as to payments which became due prior to such
sale or transfer. No sale or transfer shall relieve such Lot

v
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from 11bab111ty for any assessments thereafter’ becoming due or
from the llen thereof. . . '

ARTICLE V

ARCHITECTURAL CONTROL

No building, fence, wall or other structyre shall be
commenced, erected or maimtained upon the Properties, nor shall
any exterior addition to or change or alteration therein be

. made until the plans and specifications showing the nature,

"kind, shape, height, materials, and location of the same shall
have been' submitted to and approved in writing as to harmony of
exteérnal design and location in reldation to surrounding
structures and topography by the Board of Directors of the
Association, or by an architectural committece composed of

three (3) or more representatives appointed by the Board.

In the event said Board, or its designated committee, fails

to approve or disapprove such design and location within

thirty (30) days after said plans and specifications have becn
submitted to' it, approval will not be required and this Article
will be deemed to have been fully complied with.

ARTICLE VI

USE RESTRICTIONS
“Section 1. All units in the tract and in such property
2s may be annexed thereto shall be known and described as single
family residential) units and shall be used for no purpose
other than single fawmily residential purposces.

‘Section 2. There shall be no obstvuctions of the common
areas Dby the owners, their tenants; guests or invitees without
the prior written consent of the Management Committee. The
Management Committee may by rules and regulations prohibit
or limit the use of the common arcas as may be reasonable
necessary for protecting the interests of all the owners or
protecting the units or the common arcas. Nothing shall. be
kept or stored on any part of the common areas without the
prior written consent of the Management Committee, cxcept as o

- specifically provided hercin. Nothing shall be altered on,
constructed in, or removed from the common arcas exept upon
the prior written consent of the Management Committee.

Scetion 3. Nothing shall be done or kept in any unit or in

the common arcas or any part thereof{ which would result in r
the cancellation of the insurance on the project or any part
thereof or increase of the rate of the insurance on the pro-
ject or any part thercof over what-the Management Committee

ut for such activity, would pay, without the prior written
consent of the Management Committee. Nothing shall be done.
or kept in any unit or in the common areas or any part thercof
which would be in violation of any statute, rule, ordinance,
regulation, permit or other validly imposed rcquirement of any
government body. No damage to, or waste of, the common arecas
or any part thereof shall be committed by any owner or any
invitee or any owner, and each owner shall indemnify and hdld
the Management Commiftee and the other owners harmless

against all loss resulting from any such damage or waste
«cuased by him or his invitees; provided, however, that any
invitee of the Declarant shall not under any circumstances

be deemed to be an invitee of any other owner. No noXious,
destructive or offensive activity shall be carried on in any
unit or in the common areas or any part thereof, nor $hall any-
thxng be done therein which may’ be or may become an annouance
or’ nuisgnce to any otler owner or to any person at _any time law»

—fully residing in the Project.

s
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. Section 4. No sign or billboard of any kind shall be
displayed to the public view on any portion of the propertics
or any lot, except one sign .for each building site, of not
more than eighteen (18) inches by twenty four (24) inches,
advertising the property for sale or rent or.except signs used
by Declarant, its successors or assigns, to advertise the property
during the construction and sales period.

4 N

Section 5. No''noxious or offensive trade or activity
shall be carried on in any unit or any part of the properties,
nor shall anything be done thereon which may be or may become
an annoyance or nuisance to the neighborhood, or which shall in
any way interfere with the quiet enjoyment of cach of the
owners of his respective dwélling unit or which shall in any
way increase the rate of insurance.

Section 6. No structdre of a temporary character, trafler,
basement, tent shack, garage, barn, or other out building
shall be used in connection with any unit at anytime. as a rc-
sidence, either temporarily or permanently. No trailer, camper,
boat, truck larger than 3/4 ton, or -similar cquipment shall
be permitted to remain upon any property within the project,, un-
less placed on a designated off-street parking area.

Section 7. No animals, livestock, reptiles or poultry
of any kind shall be raised, bred or kept in or around any
unit or the common area, except usual and ordinary dogs, cats,
birds and other household pcts may be kept in or .around any
units subject to the rules and regulations adopted by the
Association, provided, that they are not kept, bred or main-
tained for commercial purposcs or in'unrecasonable quantities.
As used in this Declaration, '"unreasonable gquantities' shall
ordinarily mecan more than two (2) pets per houschold, pro-
vided however, that the Association (or the architectural
committee or such other person or entity as tge Association
may from time to tiwie designate) may determine that a recason-
able number in any instance may be more or less. The Associ-
ation shall have the right to prohibit maintenance of any
animal which constitutes, in the opinion of the Management
Committee, a nuisance to any other owner. Animals belonging to
owners, occupants or their licensees, tenants or invitees
within the properties must be cither kept within an enclosure,
an enclosed patio or on a leash being held by a person cap-
able of controlling the animal. The enclosure mist be so main-
tained that the animal cannot escape therefrom and shall be
subject to the approval of the Architectural Committec.
Should any animal belonging to an owner be found unattended out
of the enclosure and not being held on a leash by a person cap-
able of controlling the animwal, such aniwmal may be removed by
JDeclarant (for so lonp as it owns any interest in the properties)
or a person designated by Declarant to do so0, or the Management
Committee, to a pound under the jurisdiction of the local anuni-
cipality in which the propertices are situated and subject to
~the laws and rules governing said pound, or to a comparable
_animal shelter. Furthermove, any owner shall be absolutely
liable to cach and all remaining owners, their familics, guests,
tenants and ‘invitees, for any unrcasonable noisc or damage .to
‘person or property caused by animals brought or kept upon the
properties by an owner or by members of his family, his tenants,
or his guests; and it shall be the absolute duty and rcsponsi-~
bility of ‘ecach such owner to clean up after such animals which
have used any portion of the commen area. !

Section 8. 'No rubbish, trash or parbage or other waste
material shall be kept or permitted upon or around any unit or
commen areas screenced and corcealed from view, and .no odor shall
be perimitted to arisc therefrom so as to render the propertics

‘or any portion thercof unsanitary, unsightly, offensive or detri-
mental to .any other property in-the vicinity thereof or to its
occupants. There d$hall be no exterior f{ires whatsoever except

s
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_consent of two-thirds (2/3) of cach class of members.
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barbecue fires contained within receptacles therefo; and fire pits
in the patios designed in such a manner that they do not create

a fire hazard. No clothing or household fabrics shall be hung, .
dried, or dired in such a way in the properties-as to be - e
v1sab1e to other property, and no lumber, grass,, shrub or tree o Lo
clippings or plant waste, metals, bulk materials oT scrap or .
refuse or trash shall be kept, stored or allowed to accumulate o -
on any portion of the properties except within an enclosed :
structure or appropriately,screened from view. .

Section 9. No fence, hedge, wall or other dividing instru-
mentality shall be constructed; planted or maintained except :
those that are approved by the Architectural control committee, L
The Committee may allow such as are compatable with its archi-
tectural plans, and toal development of the project. .

Section 10. No television, ‘radio, or other clectronic
antenna or device of any type shall be erccted, constructed.
placed or permitted to remain ‘on any of the unxts or struc- v
tures in said tract unless and until the same have been approved
in writing by the Architectural Committee of the Association. .

ARTICLE VI1
» . : GENERAL ﬁROVlSIONs ' ; ' :

Section 1. -Enforcement. The As sociation, or any Owner,
shall " have the right to enforce, by any proceedlng at law or
in equity, all restrictions, conditions, covenants, reser-
vations, liens and charges now or herecafter imposcd by the pro-
visions of this Declaration. Failure by the Association or by
any Owner to enforce any covenant or restriction herein con- . v,
tained shall in no ecvent be decemed a waiver of the right to do
so thereafter.

.
'

Section 2. Severability. invalidation of any one of these
covenants or restrictions by judgment or court order shall in
no wise affect any other provisions which shall remain in full
force and effect, -

Section 3. Amendment. The covenants and restrictions of
this Delcaration Shall rtun with and bind the land, for a term
of twenty (20) years {rom the date this Declaration' is recorded,
after which time they shall be automatically extended for
successive period of ten (10) ycars. This Declaration may be
amended during the first twenty (20) year period by an instru- ¢
ment "signed by not less than ninety percent (90%) of the Lot
Owners, and thereafter by instrument signed by not less than
seventy-five percent (75%) of the Lot Owners. Any amendment must
be recorded. . ' . {

Section 4. Annexation, Additionusl residential property
and Common Arca may be annexed to the Propertigs with the

Section 5. FHHA/VA Approval. -As long as there is a Class
B membership, the following actions will require the prior
-approval of the Federal Housing Administration or the Veterans
Adminstration: Annexation of additionhl propertics, dedi-
cation of Commin Area, and amendment of this Declaration of /
Covenants, Conditions and Restrigtions. . 4

’

IN WITNESS WHEREOF, the undersigned, being the Declarant

. x

herein, has hercunto set its hand and_ scal this 3 Q day * E
of ‘ﬂnuanqc( , 19 Q3 . - rop .o

" . - Qo‘\ \)\)4—( Y et 1

_ N Rler T, Wynn,\) :

S ) ’:

Declarant an . ) o/

L

. : A




COUNTY OF WEBER)
~ P

STATE OF UTAH )

On the 30O day of ZIQ::' ~ ., 19 3, personallyl
appeared before me ROGER L. WYNN, signer of the foregoing
instrument, who duly acknowledged to me that he executed the

ey

same.,

"My Commission Expir!zs: | /"/é -¥5




