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AMENDED AND RESTATED

NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT

THIS AMENDED AND RESTATED NONEXCLUSIVE PERMANENT EASEMENT

AGREEMENT (this"Agreement") is made and entered into as of January 09 , 2010 by

(i)Morinda Properties Escala Lodges, LLC, a Utah limited liabilitycompany ("Morinda

Properties");(ii)Morinda PropertiesWeight Parcel, LLC, a Utah limited liabilitycompany

("MPW"); (iii)Escala Lodges Condominiums Association,Inc.,a Utah nonprofitcorporation

("Escala HOA") (Morinda Properties,MPW and Escala HOA are sometimes collectively
referredto hereinas the "Grantor" or the "Escala Parties"and Morinda Propertiesand MPW are

sometimes together referredto herein as the "Escala Developer"); and (iv)The Timberwolf

Subdivision Homeowners' Association,Inc.,a Utah nonprofit corporation aka The Timbers

Homeowners' Association, Inc. ("Timbers HOA") on behalf of itselfand as agent for the

respectivemembers of the Timbers HOA. The "Timbers Owners" also includesany successor

and/or subsequent purchasers of Timbers Owners' respectivereal property in the Timbers

Subdivision. The Timbers HOA and the Timbers Owners are collectivelyreferred to as

"Grantees".Grantor and Grantees,and the subsequent successors,assignsand purchasersof the

parties'right,titleand interestin theirrespectiverealproperty in the Grantor Property or the

Grantee Property,are sometimes collectivelyreferredto as the "Parties"and singularlyreferred

to as a "Party."

RECITALS:

A. The Partiesentered into a SettlementAgreement dated January , 2010 (the
"Settlement Agreement"). Grantor has agreed to execute thisAgreement in fulfillmentof the

obligationsunder the Settlement Agreement and Escala HOA's obligationsunder the License

Agreement thatisan Exhibitto the SettlementAgreement.

B. Escala HOA isthe associationof condominium unitowners ("EscalaOwners") at

Escala Lodges Condominiums located in Summit County, Utah ("Project")created via the

recordation of that certainAmended and Restated Declaration of Condominium for Escala

Lodges Condominiums ("Declaration"),recorded with the Summit County Recorder's OfHee on

January 28, 2009, as Entry No. 00863832, in Book 1964, at Page 1774, and thatcertainEscala

Lodges Condominiums Amended & Restated Condominium Plat,as such documents may from

time to time be amended ("Plat").(The Plat and the Declaration are referencedherein as the

"Project Documents"), which Project is more particularlydescribed in Exhibit "D" attached
heretoand incorporatedhereinby thisreference.

C. Escala Developer isthe developer of the Projectand isthe "Declarant"under the

Declarationas such term isdefined therein.Morinda Propertiesalso holds fee titleto Lots 2-5



locatedadjacentto the Projectas more particularlydescribedin Exhibit"E" attachedheretoand

incorporatedherein by thisreference("Morinda Property").For purposes of thisAgreement, the

Projectand the Morinda Propertyare collectivelyreferredto as the"Grantor Property."

D. The Timbers Owners are the owners of plattedlotsadjacentto the Projectin a

residentialsubdivisionlocatedin Summit County, Utah, which is adjacent to the Project,and

more particularlydescribed on ExhibitA, attached hereto and incorporated herein by this

reference(the"Grantee Property").The Timbers HOA isthe nonprofithomeowners association

organized and operated by the Timbers Owners in connection with the Grantee Propertyand has

the authorityto execute thisAgreement in fulfillmentof the Timbers HOA's obligationsunder

the SettlementAgreement. The Grantee Property includescertainrealpropertyknown as Dutch

Draw pursuantto the terms of thatcertainMemorandum ofAnnexation Agreement recorded with

the Summit County Recorder's Office on September 12,2003, as Entry No. 00672921, in Book

01568, Pages 01676-01684, and thatcertainMemorandum of Annexation Agreement recorded

with the Summit County Recorder's Office on April 7, 2010, as Entry No. 00895534, in Book

2027, Pages 0466 etseq.,and thatcertainAnnexation Agreement dated March 5,2010

E. Escala Partners,Ltd.,as the priorfee titleowner of the realproperty underlying
the Project,and Grantees (or,in some cases,theirpredecessors in interest)entered into that

certain Easement Agreement establishinga non-exclusive easement for ski and pedestrian

ingressand egressto and from the Grantor Property over,across and through certainportionsof

the Grantor Property which was recorded August 10,2004, as Document No. 00707125 in Book

01639 at Pages 00591-00631 of the officialrecords of Summit County, Utah (the "Original
Easement Agreement").

F. Pursuant tothe terms of the OriginalEasement Agreement, the Partiesmay amend

such Agreement by recording an amendment in the realproperty records of the Summit County
Recorder. Accordingly, the Partiesnow desireto exercisetheirunilateralrightsto amend and

restatethe Original Easement Agreement. This Agreement amends in its entirety,restates,

supersedes,and completely replacesthe OriginalEasement Agreement. Upon recordingof this

Agreement, the terms and provisions of the Original Easement Agreement shallbe and are

hereby terminated.The partiesalso desireto terminateand releasethe "Ski Easement 'A- and

that certainportion of the "Ski and TrailEasement" located at the south side of the Project
createdby the OriginalEasement Agreement as they affectthe Grantor Property and as depicted
in ExhibitB, attachedheretoand incorporatedhereinby thisreference(together,the "Temporary

Easements"), which Temporary Easements were granted in paragraphs 1(a) and 3(a) of the

OriginalEasement Agreement.

G. Grantees are desirous of obtaining from Grantor, for the use and benefitof the

Timbers HOA, the Timbers Owners, and the Timbers Owners' family members and their

successors,subsequent purchasers,assigns,tenants,invitees,guests(allof whom are collectively
referredto herein as the "Benefited Parties"),non-exclusive easements for ski, snowboard,

snowshoe, bicycle, pedestrian and other non-motorized, year-round access (collectively,

"Access"),to and from the Grantee Property,on, over,acrossand through certainportionsof the

Grantor Property as more particularlydescribed and depicted in ExhibitC, attachedhereto and

incorporated herein by this reference,as amended, adjusted, relocated and restated (the
"Permanent Access Ways"). For purposes of thisAgreement, thatcertainnorth-southeasement
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grantingaccess to thatcertainskiliftcommonly known'as "Sunrise" at The Canyons ("Sunrise

Lift")constitutinga portion of the Permanent Access Ways locatedon the west portionof the

Grantor Property adjacentto or acrossLots 2-5 and theprivateroadway known as "Escala Place"

is sometimes referenced as the "Ski and Trail Easement." The Partiesexpressly agree that

ExhibitC depicts the locationof allof the Permanent Access Ways that are newly granted

pursuantto thisAgreement.

H. In accordance with plans and specificationsprepared by IBI Group dated May 9,
2004 (the"Plans"),which plans are attachedheretoas ExhibitC, Escala Developer has installed

certainimprovements upon the Permanent Access Ways (the"Improvements") in complete and

fullsatisfactionof the terms and provisionsof the SettlementAgreement.

I. Subject to the tenns and conditions set forth herein,Grantor desiresto grant
accesseasements and rightsof way to and from the Grantor Propertyto Grantees on, over,across

and through thePermanent Access Ways.

NOW, THEREFORE, for good and valuable consideration,and in complete and full

satisfactionof the obligationsunder the Settlement Agreement, the sufficiencyand receiptof

which arehereby acknowledged, Grantor and Grantees agree as follows:

1. Termination of Temporary Easements. Effectiveon the date hereof,the Parties

hereby declarethatthe Temporary Easements are hereby terminated and shallhereafterbe of no

furtherforceor effectas to any portionof the Grantor Propertyas such Temporary Easements are

described and depicted in ExhibitB. Each Party hereby terminates,releases,relinquishes,
surrenders,disclaimsand abandons itsentireright,title,and interestinthe Temporary Easements

as they affectthe Grantor Property,freeand clearof the encumbrance to the same extentas ifthe

Temporary Easements had never been created.The Benefited Partiesshall have no further

interestin and tothe Temporary Easements.

2. Grant of Non-Exclusive Permanent Easements. Subject to the terms and

conditionssetforthinthisAgreement, Grantor hereby grantsand conveys to Grantees forthe use

and benefitof the Benefited Partiesperpetual non-exclusive easements and rights-of-wayfor

Access on, over, across and through the Permanent Access Ways as they currentlyexistor as

modified hereafteras permitted in thisAgreement, subjectonly to the Permitted Encumbrances

and such otherliensor encumbrances as may be approved inwritingby the Grantee from time to

time, which do not materiallyand adversely affectthe Grantee's use and enjoyment of the

Permanent Access Ways as contemplated by thisAgreement (the "Permanent Easements"),
which Permanent Easements are more particularlydescribed in ExhibitC attached hereto and

incorporatedby referenceas eitherthe "Permanent Easements" or "Permanent Access Ways".
The Permanent Easements shallbe for the use and benefitof the Benefited Parties.Grantor

representsand warrants thatExhibitC accuratelydescribesthe Permanent Easements. Grantor
also agrees thatexcept forthe singleroad to the entranceof the Projectthatbisectsa portionof
the Permanent Easements near the loading stationforwhere the Sunrise Liftiscurrentlylocated
at the ski resort facilitieslocated to the north of the Project,Grantor shall constructthe

permanent trailson thePermanent Easements so thatithas skiableslopehaving an average grade
of 8% and no lessthan 2% grade atany section.
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3. Benefited Parties; Purpose of the Permanent Easements. The Permanent

Easements shallbe forthe use and benefitof the "BenefitedParties",and Grantees acknowledge
thatthe rightof any Benefited Party to utilizethe Permanent Easements shallbe subjectto the

terms of thisAgreement. The Permanent Easements shallbe used by the BenefitedPartiesforthe

sole and limitedpurpose of providing Access between the Grantee Property and the ski resort

facilitieslocated to the north of the Project.The Benefited Parties'use of the Permanent

Easements shallbe subjectto pedestrianand vehiculartraffic("Traffic")and use on, over,across

and through any portionof the Permanent Access Ways crossingimproved trails,so long as that

Trafficdoes not interferewith the BenefitedParties'rightto uninterruptedAccess. The Benefited

Partiesshallnot be entitledtouse any motorized vehicleson the Permanent Access Ways without

the expresswrittenconsent of Grantor.

4. Improvements and Construction of Permanent Easements. With the exception of
the singleroad to the entrance of the Projectthatbisectsa portionof the Permanent Easements

near the loading stationforwhere the Sunrise Liftiscurrentlylocatedatthe skiresortfacilities
locatedto the north of the Project,Grantor shallconstructthe permanent trailson the Permanent

Easements so thatithas skiableslope having an average grade of 8% and no lessthan 2% grade
at any sectionand so thatno roadway, pedestrianpath or other impediment interfereswith non-

stop downhill skitravelfrom south to north and/or eastto west ifthe locationof the ski liftis

changed and the ski travelto access the ski lifttravelfrom south to north and/or traveleastto

west, and Grantor agrees to constructany and allbridge or tunnel structuresnecessary to ensure

non-stop downhill skitravelin the event thata roadway, pedestrianpath,or otherimpediment is

erected or builtthatinterfereswith the non-stop downhill ski travelfrom south to north (the

"Improvements"). Grantor has the same obligationssetforthinthisparagraph with respectto the

Improvements and constructionof the"LiftRelocationEasement" as thatterm isdefinedherein.

5. Condition and Maintenance of the Permanent Access Ways and Improvements.
Escala HOA agrees to maintain,at Escala HOA's sole cost and expense, the Improvements and
Permanent Access Ways in a good clean condition and repair as currentlymaintained and
otherwise in a manner consistentwith a first-classresortproperty in accordance with the Project
Documents applicablegovernmental approvals,requirements and permits.Grantor shallhave no

obligationto improve the Permanent Access Ways and Improvements or to conduct snow making
or to otherwise assure the skiabilityof the Permanent Access Ways. Escala HOA, however,

agreesto use itsreasonableeffortsto pack the snow on the Permanent Access Ways as necessary
where the slope requiressuch packing during such time as sufficientsnow existsto permit their
use and provided The Canyons is then in operation.Grantor may satisfythis obligationby
contractingwith the operatorof The Canyons or with another reputablecontractorselectedby
Escala HOA. In addition,Escala HOA shallinspectfrom time to time and repair,ifnecessary,the
Permanent Easements and Improvements, and any bridges or tunnels constructed on the
Permanent Easements to ensure that the Benefited Parties have Access on and over such
Permanent Easements. In the event Grantee notifiesGrantor in writingof any problems with the
Permanent Access Ways and Improvements that materiallyand adversely interferewith the
Benefited Parties'use and enjoyment of such Permanent Easements, Escala HOA shallpromptly,
atitssolecostand expense, make such repairsas may be reasonably necessary toeliminatesuch

problem as Escala HOA shalldetermine in itsreasonable discretion.Grantee for itselfand its

successors,assigns,grantees,employees, agents,invitees,licenseesand guests hereby assumes
and acceptsany and allrisksand liabilitieswhich may be directlyor indirectlyassociatedin any
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manner with such use of the Permanent Easements and Improvements, unless such risksand
liabilitiesare createdby the Grantor'sbreach of thisAgreement or the Grantor'swillfulor gross
negligence.

6. Reservation of Certain Rights. Grantor, for itselfand itssuccessors,assigns,
grantees,employees, agents,invitees,licenseesand guests,reservesthe rightto continue to use
the Permanent Access Ways for any purpose in connection with the planning, development,
construction,maintenance and operationof any and alldevelopment and year-round recreational
activitiesconducted by iton, under,above, about or adjacentto the Permanent Access Ways, and
to createand grantsuch othereasements, rightsand privilegesin,on, under,above or acrossthe
Permanent Access Ways to such persons and for such purposes as Grantor may reasonably elect
in itssole discretion,provided that any such easements, rightsand privilegesshallnot be

materiallyinconsistentwith the Permanent Easements granted herein,and so long as Grantor
does not undertake any actor decisionwith regard to the Permanent Access Ways thatadversely
compromises the Benefited Parties'Access on, across,and over the Permanent Access Ways as

provided by this Agreement. In the event of casualty or other circumstances requiring
reconstructionof any improvements at the Grantor Property,Grantor shallhave the rightto

temporarily(fora period not to exceed 18 months) relocatethe Permanent Access Ways, at its

option and at its expense, in order to facilitatethe reconstructionof buildings and other

improvements at the Grantor Property,provided that Grantor firstprovides alternativeaccess
acrossthe Grantor Property to Grantees with a sufficientskiableslope having an average grade
of 8% and no lessthan 2% grade at any sectionof the alternativeaccess.Grantor shallfurther
have the unilateralrightto relocatefrom time to time the currentnorth-southlocationof the
Permanent Easement to an east-westlocationadjacentto the south boundary lineof the Grantor

Property by giving Grantees 60 days' priorwrittennotice of such relocation,so long as such
relocationdoes not materiallyand adverselylimitor impair the BenefitedParties'Access rights.
In the event Grantor elects to relocatethe Permanent Easements, Grantor shall pay such
relocationcostsand shallconstructthe new easement with a sufficientskiableslope having an

average grade of 8% and no less than 2% grade at any section of the new easement. The
relocationof the Permanent Easements must be startedand completed so that the Benefited
Parties have Access and use of the Permanent Easements and any relocated Permanent
Easements during the entireskiseason forThe Canyons. In the event Grantor failsto timely start
and complete the constructionand improvements for the relocatedPermanent Easements that
resultsin the Benefited Partiesnot having Access on, acrossand over the Permanent Easements
or relocatedPermanent Easements during the ski season for The Canyons, Grantor shallpay to
the Timbers HOA a fineof $600.00 per day for each day during time period from the opening
day of the Ski Season forThe Canyons to the closingday of the Ski Season forthe Canyons of
each respectiveyear the Benefited Partiesdo not have Access to the Permanent Easements or
relocatedPermanent Easements forskiinand skiout accessto The Canyons. In connection with
the relocationof the Permanent Easements, Grantor and the Timbers HOA agree to execute one
or more amendments to thisAgreement, inform and substancereasonably satisfactoryto Grantor
and the Timbers HOA, which shallsetforththe change in locationof the Permanent Easements.
Timbers HOA, as the agent of the Timbers Owners, agreesatsuch time to execute the documents
which Timbers HOA and the Escala Partiesdetermine arenecessaryto effectuatethe purposes of
thisSection6.
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7. Utility Easements and Other Easements of Siaht and/or Record. Grantees

acknowledge thatcertainutilityeasements and other easements and encumbrances with respect
to the Permanent Easement do existand may in the futureexist as contemplated under the
Declarationand thatcertainof the existingor futureutilityeasements may includethe rightfor
construction of future utilitiesand for the maintenance of existing utilitiesand utility
infrastructureand thatsuch futureconstructionand/ormaintenance may occur upon, under,over,
and acrossthe Permanent Easements and Improvements. In the event Grantor exercisesitsrights
under thisSection 12, then Grantor shallrepairor relocate,at itssole cost and expense, any
portionof the Permanent Easements so affectedto ensure thatGrantees'access isnot materially
and adversely impacted as provided in thisAgreement. The Permanent Easements shallremain

functionallyequivalentto the non-stop down hillaccess to the Sunrise Liftas to the Access

provided in Section 10 thisAgreement regarding the minimum average slope and grade. In the
event Grantor failsto repairor relocateany portionof the Permanent Easements so affectedthat
resultsin the Benefited Partiesnot having Access on, acrossand over the Permanent Easements
or relocatedSki and TrailEasement during the ski season for the adjacentski resortcurrently
known as The Canyons, Grantor shallpay tothe Timbers HOA a fineof $600.00 per day foreach

day during the ski season for The Canyons the Benefited Partiesdo not have Access to the
Permanent Easement or relocatedSki and TrailEasement.

8. Grantees' Acknowledement of "As Built" Conditions. By execution of this

Agreement, Grantees agree and acknowledge thatthe Permanent Easements are designed and
constructed in fulland complete satisfactionof the terms and conditions of the Settlement

Agreement and the Plans. The Partiesacknowledge and agree thatallconstructionconditions
have been satisfiedand thatthe Permanent Easements and Improvements have been constructed
to the satisfactionof the Timbers HOA and the Timbers Owners. Grantees hereby accept the "as
built"conditionsof the Permanent Easements as of thedate of thisAgreement, includingwithout
limitationthe currentlocation,slope,grade,and qualityof the Improvements to the Permanent
Easements. The Escala Partiesmake no warranty or representationof any nature,express or

implied,including,but not limitedto,those of workmanlike construction,habitability,design,
condition,or qualityas to the Permanent Easements, and Grantees hereby expresslydisclaimany
such representationsor warranties.

9. Grant of Sunrise LiftRelocation Easement. In the event thatthe Sunrise Liftis
relocatedor removed and a new ski liftisconstructedand installedat a new locationproviding
skiliftserviceby the skioperatoratthe skioperator'ssoleand exclusiveexpense and discretion
("Relocated Ski Lift"),Grantor shallgrant to the Timbers HOA, as the agent of the Timbers
Owners, for the use and benefitof the Benefited Parties,a non-exclusive easement forAccess
("Lift Relocation Easement") in exchange for the release and termination of the current
Permanent Easements. The LiftRelocation Easement shallprovide the Benefited Partiesaccess

startingin the same locationsas Ski Easement A and Ski Easement B to the south of the Grantor

Property thatisadjacentto the north sideof the Grantees Property and then provide access on,
across and over to the Grantor Property to the locationof the Relocated Sunrise Lift.Grantees
agree and acknowledge thatthe LiftRelocation Easement shallbe in the same locationas the
non-exclusiveskierand pedestrianaccess easement ("RVMA Easement") thathas been granted
by Grantor to The Canyons Resort Village Association, Inc. ('RVMA"), a Utah non-profit
corporationdba The Canyons Resort VillageManagement Associationto facilitatefutureaccess
to the Sunrise Lift.The LiftRelocation Easement shallbe constructedand maintained pursuant
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to the provisions of Sections6, 8 and 10 above that govern the construction,improvements,
conditionand maintenance of the Permanent Easements and shallbe constructedso as toprovide
non stop downhill ski access to the Relocated Ski Liftas required in Section 10 above for the
Permanent Easements that requires Grantor to construct the permanent trailson the Lift
RelocationEasement so thatithas skiableslopehaving an average grade of 8% and no lessthan
2% grade atany sectionand the LiftRelocationEasement shallalsobe subjectto the same terms
and conditionsof the Permanent Easements as setforthherein.Grantees acknowledge thatthe
Escala Partiesare not the operators of The Canyons ski resort,and, accordingly,the Escala
Partiescannot make and have not made any representationsrelatingthereto.Neither the Escala
Partiesnor any of theirrespectiveemployees or agents has made any representationsregarding
the operationsof The Canyons or the relocationof the Sunrise Lift.Grantees fullyunderstand
thatthe operatorof those skiareasmay decide,in itssoleand exclusivediscretionand expense,
whether any or allof the ski liftswithin certainski areas should be operated or whether the
SunriseLiftshould be relocated.

10. Turnaround, Gate and Access. Grantor shallallow Grantee to installand maintain
a reasonablesecuritygate ("Gate") at Grantee'ssole cost and expense across Red Pine Road to
the eastof the existingskierbridge thatcrosses Red Pine Road, provided Grantee obtainsall

necessary permits and consents from the applicablegovernmental entities.Grantor agrees to
support Grantee'sapplicationforgovernmental approval of theGate so long as thatapplicationis
consistentwith the terms of thisAgreement. Grantee shallhave the rightat itsown expense to

landscape the area surrounding the Gate and within the Turnaround Easement thatwas recorded
with the Summit County Recorder's Officeon August 10,2004, as Entry No. 00707123, inBook
01639, Pages 552-571 in a manner thatismutually beneficialto both Grantor and Grantee.In the
event thatGrantor or any thirdparty constructsa road across Grantor Property thatconnects
High Mountain Road with Red Pine Road, then Grantor shallinstalla gateacrossthatconnecting
road so thatthirdparty vehicle trafficisprevented from accessing Red Pine Road from High
Mountain Road without Grantee'sconsent.

I1. Indemnification.Grantees shallindemnify,hold harmless and foreverdefend the
Grantor,theirrespectiveowners, directors,officers,shareholders,employees, volunteers,agents,
and assignsfrom any and allclaims,suits,causes of action,losses,damage, negligence,costs,
expenses (includingwithout limitationattorneys'fees),and liabilitiesof any kind or nature,
whether foreseeableor unforeseeable,thatmay arisedirectlyor indirectlyfrom Grantees'use of
the Permanent Access Ways and Improvements by or forGrantees'successors,assigns,grantees,
employees, agents,invitees,licenseesand guests who enterupon the Permanent Access Ways
and Improvements, except for any such loss,cost,damage or expense to the extentarisingfrom
Grantor'sbreach of the terms of thisAgreement or Grantor'sgrossnegligence.

12. Insurance.Grantees shallmaintain generalliabilityinsurancecovering any use of
any kind of the Permanent Access Ways and Improvements in an amount of not less than
$1,000,000 with an insurancecompany authorizedto do businessin the Stateof Utah thathas an
AM. Best'sratingof A+ VII or betterand shallname Grantor as an additionalinsuredon such
policy.The amount of coverage shallbe increasedfrom time to time ifnecessaryinorderto be at
leastequal to the amount of coverage obtained by Timbers HOA for itsgeneraloperations.The
policy shallprovide thatitshallnot be canceled as to Grantor without thirty(30) days written
notice to Grantor. A certificateof insurance evidencing such coverage shallbe provided to
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Grantor on or beforeNovember I of each year.In the event Grantor shallreceiveany noticethat
the liabilityinsurance required hereunder has lapsed or been canceled,then Grantor,upon ten

(10) days' writtennoticeto the Timbers HOA, shallhave the immediate rightto pay for such
insurance and place alien against the Grantee Property. The minimum limits of liability
insuranceprovided forin thisSection22 may be adjustedby Grantor,but in no event decreased,
as of every fifth(5th)anniversary of the date of thisAgreement to that amount of insurance
which in Grantor'sreasonablejudgment isthen being customarilyrequiredby prudent owners of
realpropertyput to similaruses.

13. Assumption of Risk, Waiver and General Release of Claims. Each Grantee, by
his,her or itsuse and enjoyment of the Permanent Access Ways and Improvements, hereby
acknowledges that the Grantor Property is a mountain resort community with resort-type
activities,which may include,without limitation:skiing,ski runs and trails,hiking trails,
mountain biking trails,open spaces,wildlife,rugged terrain,snowmaking, horses and horseback
riding,games and activities,running, snow shoeing, alpine and cross country skiing and
mountain bike courses and/or racesand/or othercompetitionsof variouskinds,and otherresort-
type facilities,events,activitiesand programs (collectively,"Resort Activities"),and each such
Grantee expressly assumes the risk of noise,nuisances,hazards, personal injury,or property
damage relatedto any and allResort Activitiesin accordance with the Declaration,including
without limitation:(a)noise from maintenance equipment (itbeing specificallyunderstood that
such maintenance may take place atany time(s)of the day or night),(b)noise caused by Resort
Activitiesand participants,(c)noise from snowmaking systems and trailgrooming machinery,
(d)construction and development activities,(e)view restrictionscaused by installation,
relocationand maturation of treesand shrubbery,(f)reductionin privacy,includingthatrelated
to maintenance activities,(g)errantequipment, includingskisand mountain bikes,and (h)The
Canyons Ski Resort facilitiesdesign.Each such Grantee agreesthatneitherDeclarant(asdefined
under the Declaration),Grantor,the Common Area Manager, any other committee createdby
Grantor,any of the Declarant'saffiliatesor agents,nor any other Resort Activitiesparticipant
(unlessactingrecklesslyor in a willfullywrongful manner) shallbe liableto a Grantee or any
other person claiming any loss or damage, including,without limitation,indirect,special,or
consequentiallossor damage arisingfrom personal injury,destructionof property,trespass,loss
of enjoyment, or any other allegedwrong or entitlementto remedy based upon, due to,arising
from, or otherwiserelatedto any ResortActivity,

14. Notices.Any notices,demands or othercommunications requiredor permittedto
be given hereunder shallbe given in writingto the address of the Party as shown below (or to
such other address as may be designated in writing,which noticeof change of address shallbe
given in the same manner as herein provided), and shall be delivered (i)in person, (ii)by
certifiedmail, postage prepaid, return receiptrequested,or (iii)by U.S. Express Mail or a
commercial overnight courierthatguarantees deliverywithin the next two business days. Such
noticesshallbe deemed to be given (i)when actuallydelivered,in the case of personaldelivery;
(ii)when deliveredas confirmed by the returnreceiptifsentby certifiedmail; or (iii)withintwo
businessdays of depositwith a courierinthe case of U.S. Express Mail or commercial overnight
couner.
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IftoGrantor:

Management Committee

Escala Lodges Condominiums Association,Inc.
Attn:Presidentof theAssociation

400 Canyons Resort Drive

Park City,Utah 84060

With a copy to:

Nicole C. Evans

BallardSpahr LP

201 So. Main Street,Ste.800

SaltLake City,Utah 84411

Ifto Grantee:

The Timbers Homeowners' Association,Inc.
Attn: Chuck Heath, President

P.O. Box 2340

Park City,Utah 84000

With a copy to:

Cameron M. Hancock

136 South Main Street,Suite1000

SaltLake City,Utah 84101

15. Attornevs'Fee. Ifany actionor proceeding shallbe institutedby eitherParty,or
theirrespectivesuccessors or assigns,for breach of the Agreement, or for enforcement or
interpretationof any of itsrightsor remedies in or under thisAgreement, the prevailingparty
shallbe entitledto recover from the otherpartythe costsand expenses incurredby such partyin
saidactionand any appeal therefrom,includingwithout limitationcourtcosts,attorneys'feesand
costsof suitas determined by thecourt.

16. Recording. This Agreement and any amendments hereto,shallbe recorded in the
realpropertyrecordsof the Summit County Recorder.

17. Running of Benefitsand Burdens; Vesting of Interests.The Permanent Easements
and all provisions of this Agreement, the Settlement Agreement and License Agreement
referencedin RecitalA herein,includingthe benefitsand burdens of each of these agreements,
are appurtenantto and run with the Grantor Property and Grantee Property and arebinding upon
and inure to the benefitof the successors,subsequent purchasers,and assigns of the Parties
hereto.The provisionsof thisAgreement, the SettlementAgreement, and License Agreement,
includingbut not limitedto the Permanent Easements and the LiftRelocation Easement granted
in these agreements, shall constitutecovenants running with the land, and shall burden the
Grantor Property as the servientestate,and benefitthe Grantee Property as the dominant estate,
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and shallbe binding upon the Grantor,itssuccessors,assigns,and any person acquiring,leasing,
or otherwiseowning an interestinthe Grantor Property.

18. Severability.Ifany provisionof thisAgreement or the applicationthereofto any

person or situation,to any extent,shallbe held invalidor unenforceable,the remainder of this

Agreement and the applicationof such provision to persons or situationsother than those to

which itshallhave been held invalidor unenforceable,shallnot be affectedthereby,but shall

continuevalidand enforceabletothe fullestextentpermittedby law.

19. EntireAgreement. This Agreement togetherwith the SettlementAgreement and
License Agreement containsthe entireagreement between Partiesrelatedto the rights,privileges
and authoritieshereingrantedto the obligationshereinassumed. In the event of conflictbetween
this Agreement and any other document concerning the easements granted herein, this

Agreement shall control. Any oral representationsor modifications supplementing this
instrument shall be of no force and effect unless such subsequent representationsor
modificationsareinwriting,signed by thepartyto be charged.

20. Neutral Construction.Each Partyhas cooperated inthe draftingand preparationof
thisAgreement. Ifany constructionisto be made of thisAgreement, no presumption shallarise

againstany Party by virtueof the Party'sparticipationinthe drafting.

21. Authorization.Each Party representsand warrants that it has fullpower and

authorityto enterintothisAgreement and to carryout the terms and provisionsthereof.Escala

Developer representsand warrants thatthey have ownership and titleto the Morinda Property
and have the necessary authorityto grant the Permanent Easement to Grantee. Escala HOA,

representsand warrants,thatpursuant to the terms of the recorded Declaration,the management
committee of the Escala HOA has the authorityto grantthe Permanent Easement to Grantee on
behalfof the Escala HOA, the Escala Owners and any otherperson or entitywho has ownership
rights,titleor interestsin the Project and the common areas and facilitiesof the Project
("Common Areas"). Escala Developer representsand warrants thatitsright,title,and authority
relatedin and to the Projectand the Morinda Property provide itwith the necessary authorityto

grant the easements granted herein to Grantee, includingthe entirePermanent Easement, the
Turnaround Easement, and LiftRelocation Easement. Escala HOA representsand warrants that
itsauthorityrelatedin and to the management of the Common Areas in accordance with the
recorded Declaration provide itwith the necessary authorityto grant the easements granted
hereinto Grantee, includingthe entirePermanent Easement, the Turnaround Easement, and Lift
RelocationEasement tothe extentsuch easements arelocatedover the Common Areas.

22. Governing Law. The laws of the State of Utah shall govern the validity,
performance and enforcement of thisAgreement and any actionforbreach of thisAgreement, or
to enforce the terms herein,shallbe brought in the Third JudicialDistrictCourt of Summit

County, Utah.

23. Cooperation. The Partieshereto agree to cooperate reasonably to attempt to
resolve any disputesthatmay arisein the futurebetween them with respectto the Benefited
Parties'use of the Permanent Access Ways. The Partiesshallexecute and deliveralldocuments,
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provide allinformation,take or forbearfrom allsuch actionas may be necessary or appropriate
to achieve thepurposes of thisAgreement.

24. Duration and Amendment. This Agreement and the Permanent Easements shallbe

perpetual.Notwithstanding anything within thisAgreement to the contrary,the Escala Parties
and the Timbers HOA may terminate thisAgreement only by a writtennotice of termination
executed by the Escala Partiesand the Timbers HOA, and recorded in the OfficialRecords of
Summit County, Utah. The Partiesmay amend thisAgreement only by a written instrument
executed by the Escala Partiesand the Timbers HOA, and recorded in the OfficialRecords of
Summit County, Utah.

25. SettlementAgreement. This Agreement arisesin connection with the Settlement

Agreement and isrecorded in fullcompliance with and complete satisfactionof the terms and

provisionsof such SettlementAgreement. The terms and provisionsof the SettlementAgreement
and allof the Exhibits to the SettlementAgreement are incorporatedherein and made a part
hereof, which terms and provisions include but are not limited the terms of the License

Agreement thatisan Exhibitto the SettlementAgreement. In the event of conflictregardingthe
Easements grantedinthisAgreement, thisAgreement shallhave priority.

26. Counterparts.It is anticipatedthat the Timbers Owners will execute duplicate
originalcopies of thisAgreement and the Timbers HOA shalluse itsbesteffortsto have each of
the Timbers Owners execute the same. This Agreement may be executed in any number of

counterparts,each of which shallbe deemed an originalbut allof which togetherwillconstitute
one and the same instrument.

27. Not a Public Dedication.Nothing contained inthisAgreement shallbe deemed to
be a giftor a dedicationof any portionof the Permanent Access Ways or the Grantor Propertyto
or forthe generalpublic or forany public purpose whatsoever, itbeing the intentof the Parties
thatthisAgreement be strictlylimitedto and forthepurposes expressed herein.

28. No Relationship.The Partiesheretodo not,by thisAgreement nor by any Parties'
acts,become principaland agent,limitedor general partners,or jointventurersof the other,or
create any other similar relationshipwith each other, in the conduct of their respective
businesses,or otherwise.

29. Incorporation of Recitals. The Recitals set forth in this Agreement are

incorporatedhereinand made a parthereof.

30. Authorization.Each individualexecuting thisAgreement representsand warrants
that such individualhas been duly authorized to execute and deliverthisAgreement in the

capacityand forthe entitysetforthwhere such individualsigns.Furthermore,the individualwho
executes thisAgreement on behalfof the Timbers HOA representsand warrants thathe isduly
authorized to execute this Agreement on behalf of the Timbers Owners and that no other
signature,actor authorizationisnecessaryto bind the Timbers HOA and the Timbers Owners to
the provisions of thisAgreement. Each party also representsand warrants that ithas been
properlyformed and isin good standingunder Utah law.
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31. The Timbers HOA as Agent forTimbers Owners. By signinga duplicateoriginal
of thisAgreement and/or by using and enjoying the Permanent Easements, each Timbers Owner

hereby appointsthe Timbers HOA as his,her or itsattorney-in-factforpurposes of execution of
alldocuments and amendments relatedto thisAgreement and the performance of allotheracts

necessaryto accomplish the purposes setforthherein.

[Signaturepages follow.]
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IN WITNESS WHEREOF, thePartiesheretohave enteredintothisAgreement as of the

day and year firstabove written.

GRANTOR:

ESCALA LODGES CONDOMINIUMS

ASSOCIATION, INC., a Utah nonprofit

corporation

B y:

Name: >.-

Its: f'er /

MORINDA PROPERTIES ESCALA

LODGES LC, a Utah limitedliability

company

By- /

MORINDA PROPERTIES WEIGHT

PARCEL, LLC, a Utah limitedliability

company

B y:

THE TIMBERS HOA, foritselfand as the

agent and attorney-in-factforallTimbers

Owners:

THE TIMBERS HOMEOWNERS'

ASSOCIATION, INC., a Utah nonprofit

corporation

B y:

Name:

Its:

FINAL VERSION
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IN WITNESS WHEREOF, thePartiesheretohave enteredintothisAgreement as of the
day and year firstabove written.

GRANTOR:

ESCALA LODGES CONDOMINIUMS

ASSOCIATION, INC., a Utah nonprofit
corporation

B y:

Name:

Its:

MORINDA PROPERTIES ESCALA LODGES
LC, a Utah limitedliabilitycompany

By:

Name:

Its:

MORINDA PROPERTIES WEIGHT PARCEL,
LLC, a Utah limitedliabilitycompany

By:

Name:

Its:

THE TIMBERS HOA, foritselfand as the and

attorney-in-factforallTimbers Owners:

THE TIMBERS HOMEOWNERS'
ASS CIATION, INC., a Utah nonprofit
co tion

By: ,&/
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STATE OF )

COUNTY OF MT )

The foregom instrument was acknowledg before me this day of ,
2010 by 4 A YYI ,f)f f,Y . the {,*4 <-of of Escala Lodges Condominiums

Association,Inc.

Notary Public

Residing at: RA & rely l'

My commission expires: '7 g

STATE OF \Af ) Em*aradwa
swearammay a

) commewomoss
COUNTY OF \A. )

The regomg instrument was ackn before me this 1day of L)R h ,
2010 by I ,the of Morinda PropertiesEscala Lodges

Notary Public

Residing at: 99 P 1/y/t;
My commission expires: 2nrtr-o wX 2 00-</

awrnee* armswere
STATE OF ) ,

issroNNo.secess
.t.EXP.12/03/2013

COUNTY OF T )

The forego g instrument was acknowled ed before me this day of ,
2010 by tw^ ,the of Morinda PropertiesWeight Parcel,
LLC. v

Notary Public

Residing at: YT/7/ A/v Y
My commission expires:

94 q

AMBEFI KNUDSEN
TMYPUBS *STAlEofUT@

comessioN No.sooses
COMM. EXP. 12/03/2013

FINAL VERSION
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STATE OF )

COUNTY OF JAN FRANC/Sto
)

The foregoing instrument was acknowledged before me this day of
30NE , 2010 by fo5fPH 1 FASAcro,JR. , the

OFF/CER RESolutioMof The Timbers Homeowners Association,Inc.

YELEM4 SobotEYA

Notary Public

Residing at: SAN PRAMetsco

My commission expires:
DAV& AR Y /7 , 2 0 /3
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

StateofCalifornia

County of /SCO

on /14' Au<a & /O beforeme,Date HereInsertName TitleoftheOffk*er

ersonally eared
OO SEPH 2 FA (3/f eto 4p app ,

Narne(s)ofSws)

who provedtome on thebasisofsatisfactoryevidenceto
be theperson(@whose namey is/aresubscribedtothe
within instrument and acknowledged to me that
he/sbeltheyexecutedthesame inhis/herltheirauthorized
capacitylies),and thatby his/Ner/theirsignature on the"-M instrumentthe person(@,or the entityupon behalfofW & 10277$3 which theperson(pfacted,executedtheinstrument.ImaryPosits-cameras

SeeFrandscoCously
Jan17.2013 1certifyunder PENALTY OF PERJURY under the laws

oftheStateofCaliforniathattheforegoingparagraphis
trueand correct.

WITNESS my hand and officialseal.

AlgnaturePlaceNotarySealAtee EgnatureofNotaryPublic

OPTIONAL
Thoughtheinformationbelowisnotrequiredbylaw,itmayprovevaluabletopersonsrelyingonthedocumentandcouldpreventfraudulentremovalandreattachmentofthisformtoanotherdocument.

Descriptionof Attached Document

TitleorTypeofDocument:ANFMDFD AN7;&Frd re! 7M/*Erctu9VE/&/NANew AwMOvr

DocumentDate: & ; 2 Number ofPa es:g

Signer(s)OtherThan Named Above:

Capacity(ies)Claimed by Signer(s)

Signer'sName: - Signer'sName.
O Individual I individual
0 CorporateOfficer---Title(s): 0 CorporateOfficer- Titie(s):0 Partner- O LimitedO Genera 0 Partner- O Limited3 General
I AttorneyinFact 0 AttorneyinFactTopo thumbhere

TopofThumbhereE Trustee O Trustee
0 GuardianorConservator 0 GuardianorConservator
0 Other: a C Other:

SignerisRepresenting; SignerIsRepresenting:

@2007NationalNotaryAssociatbne9350DeSotoAbe,PO.Box2402*Chatsworth,CA91313-2402*www.NabonalNolary.orgitem#5907ReorderCallToll-Free1-8066764827



EXHIBIT A

Legal Description of the Timberwolf Subdivision - Grantee Property

That certainreal property located in Summit County, Utah more particularlydescribed as
follows:

A PARCEL OF LAND WITHIN THE NORTHEAST QUARTER
OF SECTION 1,TOWNSHIP 2 SOUTH, RANGE 3 EAST, SALT
LAKE BASE AND MERIDIAN, COUNTY OF SUMMIT,
STATE OF UTAH, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF
SECTION 1, TOWNSHIP 2 SOUTH, RANGE 3 EAST, SALT
LAKE BASE AND MERIDIAN: THENCE SOUTH 00000'l7"
WEST 1208.50 FEET; THENCE NORTH 89049'43".WEST 1862
FEET TO THE PONT OF BEGINNING; THENCE WEST 640.60
FEET; THENCE NORTH 680.00 FEET; THENCE EAST 640.60
FEET; THENCE SOUTH 680.00 FEET TO THE POINT OF
BEGINNING. CONTAINING 10.00 ACRES.

Tax Serial Numbers:

TWOLF-1 TWOLF-5 TWOLF-9 TWOLF-13 TWOLF-18
TWOLF-2 TWOLF-6 TWOLF-10 TWOLF-14-2AM TWOLF-19
TWOLF-3 TWOLF-7 TWOLF-11 TWOLF-15 TWOLF-20
TWOLF-4 TWOLF-8 TWOLF-12 TWOLF-17

and

ALL PROPERTY SHOWN ON THAT CERTAIN DUTCH DRAW AT
CANYON ESTATES PLAT MAP RECORDED NOVEMBER 3,2000, AS
ENTRY NO. 576172 IN THE RECORDS OF THE COUNTY RECORDER OF
SUMMIT COUNTY, UTAH.

Tax Serial Numbers:

DDCE-1

DDCE-2

DDCE-3
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EXHIBIT B

Legal Description and Depiction of Temporary Easements

Hereby Terminated by the Recordation of thisAgreement

All of therealpropertylocatedin Summit County, Utah more particularlydescribedas follows:

PARCEL 1:

COMMENCING AT THE NORTHEAST CORNET OF
SECTION TOWNSHIP 2 SOUTH RANGE 3 EAST, SALT
LAKE BASE AND MERIDIAN; THENCE NORTH 89059'43"
WEST 1887.02 FEET; THENCE SOUTH 0.89 FEET TO THE
SOUTHERLY RIGHT OF WAY LINE OF HIGH MOUNTAIN
ROAD AND THE EASTERLY LINE LOT 16 OF THE PARK
CITY WEST PLAT NO. 2,ON FILE AND OF RECORD IN THE
OFFICE OF THE SUMMIT COUNTY RECORDER, SAID
POINT BEING THE POINT OF BEGINNING; THENCE
SOUTH ALONG THE EAST LINE OF SAID LOT 16, A
DISTANCE OF 193.48 FEET; THENCE LEAVING SAID EAST
LINE SOUTH 5lo23'55" EAST, A DISTANCE OF 185.07 FEET;
THENCE SOUTH, A DISTANCE OF 215.00 FEET TO THE
CENTERLINE OF RED PINE ROAD RIGHT- OF-WAY;
THENCE ALONG SAID CENTERLINE, WEST, A DISTANCE
OF 145.00 FEET; THENCE LEAVING THE CENTERLINE

NORTH, A DISTANCE OF 44.87 FEET TO THE SOUTHWEST
CORNER OF VACATED LOT 14 OF SAID SUBDIVISION;
THENCE ALONG THE SOUTH LINE OF SAID NESTED LOT
14, WEST, A DISTANCE OF 147.29 FEET TO THE
SOUTHWEST CORNER OF SAID VACATED LOT 14;
THENCE LEAVING SAID VACATED LOT 14 AND ALONG
THE BOUNDARY OF SAID PARK CITY WEST PLAT NO. 2
THE FOLLOWING CALLS: SOUTH, A DISTANCE OF 25.00
FEET; THENCE WEST, A DISTANCE OF 300.00 FEET;
THENCE NORTH, A DISTANCE OF 25.00 FEET; THENCE
WEST, A DISTANCE OF 126.23 FEET TO THE SOUTHEAST
CORNER OF VACATED LOT 13 OF SAID SUBDIVISION;
THENCE ALONG THE WEST LINE OF SAID LOT, NORTH, A
DISTANCE OF 479.50 FEET TO THE NORTHWEST CORNER
OF SAID VACATED LOT 13; THENCE EAST ALONG THE
SAID SUBDIVISION BOUNDARY, A DISTANCE OF 406.23
FEET TO THE VACATED CENTERLINE OF BRAD AVENUE
OF SAID PARK CITY WEST PLAT NO. 2; THENCE ALONG
SAID CENTERLINE THE FOLLOWING CALLS; SOUTH, A
DISTANCE OF 66.00 FEET TO A POINT OF CURVE TO THE
LEFT HAVING A RADIUS OF 60.00 FEET AND A CENTRAL
ANGLE OF 60000'00"; THENCE SOUTHEASTERLY ALONG
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THE ARC A DISTANCE OF 62.83 FEET; THENCE SOUTH
60000'00 EAST, A DISTANCE OF 29.92 FEET TO THE
INTERSECTION OF THE CENTERLINE OF VACATED
JEANNINE DRIVE; THENCE ALONG THE CENTERLINE OF
THE VACATED JEANNINE DRIVE NORTH 30,00'00 EAST,
A DISTANCE OF 143.02 FEET TO THE SOUTHERLY RIGHT
OF WAY LINE OF SAID HIGH MOUNTAIN ROAD AND
POINT OF CURVATURE OF A 200 FOOT RADIUS CURVE
TO THE RIGHT, RADIUS POINT BEARS SOUTH 17024'57"
EAST; THENCE ALONG THE ARC OF SAID CURVE AND
SAID RIGHT OF WAY 40.77 FEET THROUGH A CENTRAL
ANGLE OF 11o40'46" TO THE CURVES END AND THE
POINT OF BEGINNING.

PARCEL 2:

TOGETHER WITH A RIGHT-OF-WAY FOR ROADWAY
PURPOSES, AS GRANTED IN THAT CERTAIN WARRANTY
DEED RECORDED AUGUST 2, 1977 AS ENTRY NO. 139351
IN BOOK M97 AT PAGE. 730 OF THE OFFICIAL RECORDS,
BEING MORE PARTICULARLY DESCRIBED AS BEING
FIFTY (50) FEET IN WIDTH, TWENTY-FIVE (25) FEET ON
EITHER SIDE OF THE FOLLOWING DESCRIBED CENTER
LINE:

BEGINNING AT A POINT ON THE SOUTH LINE OF A
COUNTRY ROAD WHICH [S 1253 FEET NORTH AND 750
FEET WEST FROM THE NORTHEAST CORNER OF
SECTION 1, TOWNSHIP 2 SOUTH RANGE 3 FAST, SALT
LAKE BASE AD MERIDIAN; AND RUNNING THENCE
SOUTH 680.6 FEET. THENCE SOUTH 10000' EAST 355 FEET,
THENCE 1112.96 FEET ALONG THE ARC OF A 636.62 FOOT
RADIUS CURVE TO THE RIGHT; THENCE WEST 881 FEET.

SUMMIT COUNTY TAX SERIAL NO'S.: PP-75-3, PP-2-K-1 A,
PW-2-9, PW-2-10, PW-2-11, PW-2-12 AND PW-2-13.

SKI TRAIL EASEMENT "A" AT ESCALA A PRIVATE SKI
TRAIL EASEMENT, TOGETHER WITH RIGHTS OF INGRESS
AND EGRESS UPON OVER AND ACROSS THE
FOLLOWING DESCRIBED LANDS:

A TWENTY (20) FOOT WIDE EASEMENT BEING TEN (10)
FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED
CENTERLINE:
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COMMENCING AT THE SOUTH QUARTER CORNER OF
SECTION 36, TOWNSHIP 1 SOUTH, RANGE 3 EAST, SALT
LAKE BASE AND MERIDIAN; (BASIS OF BEARING BEING
N.89059'43"W., A DISTANCE OF 2667.10 FEET BETWEEN
THE SOUTHEAST CORNER OF SAID SECTION 36 AND THE
SAID SOUTH QUARTER CORNER); THENCE ALONG THE
SOUTH LINE OF SAID SECTION 36, S.89059'43"E., A
DISTANCE OF 330.95 FEET; THENCE LEAVING SAID
SECTION LINE, SOUTH, A DISTANCE OF 514.15 FEET TO
THE POINT OF BEGINNING; THENCE N.03003'27"E., A
DISTANCE OF 18.86 FEET TO A POINT OF CURVE TO THE
RIGHT HAVING A RADIUS OF 200.00 FEET AND A
CENTRAL ANGLE OF 16027'l3"; THENCE NORTHERLY
ALONG THE ARC OF A DISTANCE OF 57.43 FEET; THENCE
N.19030'41"E., A DISTANCE OF 89.44 FEET TO A POINT OF
CURVE TO THE LEFT HAVING A RADIUS OF 500.00 FEET
AND A CENTRAL ANGLE OF 13"48'31"' THENCE
NORTHERLY ALONG THE ARC.A DISTANCE OF 120.50
FEET; THENCE N.05042'10"E., A DISTANCE OF 82.81 FEET
TO A POINT OF CURVE TO THE RIGHT HAVING A RADIUS
OF 100.00 FEET AND A CENTRAL ANGLE OF 57040'02";
THENCE NORTHEASTERLY ALONG THE ARC A
DISTANCE OF 100.65 FEET; THENCE N.63022'l2"E., A
DISTANCE OF 168.49 FEET TO THE NORTHERLY
BOUNDARY OF THE ESCALA PROPERTY BOUNDARY
AND POINT OF ENDING.

SKI TRAIL EASEMENT "B" AT ESCALA A PRIVATE SKI
TRAIL EASEMENT, TOGETHER WITH RIGHTS OF INGRESS
AND EGRESS UPON OVER AND ACROSS THE
FOLLOWING DESCRIBED LANDS:

A TWENTY (20) FOOT WIDE EASEMENT BEING TEN (10)
FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED
CENTERLINE:

COMMENCING AT THE SOUTH QUARTER CORNER OF
SECTION 36, TOWNSHIP 1 SOUTH, RANGE 3 EAST, SALT
LAKE BASE AND MERIDIAN; (BASIS OF BEARING BE1NG
N.89059'43"W., A DISTANCE OF 2667.10 FEET BETWEEN
THE SOUTHEAST CORNER OF SAID SECTION 36 AND THE
SAID SOUTH QUARTER CORNER); THENCE ALONG THE
SOUTH LINE OF SAID SECTION 36, S.89059'43"E., A
DISTANCE OF 770.10 FEET; THENCE LEAVING SAID
SECTION LINE, SOUTH, A DISTANCE OF 502.88 FEET TO
THE POINT OF BEGINNING; THENCE N.08034'42"E., A
DISTANCE OF 6.43 FEET TO A POINT OF CURVE TO THE
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RIGHT HAVING A RADIUS OF 80.00 FEET AND A
CENTRAL ANGLE OF 49027'10"; THENCE
NORTHEASTERLY ALONG THE ARC A DISTANCE OF 69,05

FEET; THENCE N.58001'52"E., A DISTANCE OF 47.05 FEET
TO A POINT OF CURVE TO THE LEFT HAVING A RADIUS
OF 80.00 FEET AND A CENTRAL ANGLE OF 51030'30";
THENCE NORTHEASTERLY ALONG THE ARC A
DISTANCE OF 71.92 FEET TO A POINT OF COMPOUND
CURVE TO THE LEFT HAVING A RADIUS OF 60.00 FEET
AND A CENTRAL ANGLE OF 41004'07"; THENCE
NORTHERLY ALONG THE ARC, A DISTANCE OF 43.01
FEET TO A POINT OF COMPOUND CURVE TO THE LEFT
HAVING A RADIUS OF 225 00 FEET AND A CENTRAL
ANGLE OF 09036'39"; THENCE NORTHWESTERLY ALONG
THE ARC, A DISTANCE OF 37.74 FEET; THENCE

N.52008'33"W, A DISTANCE OF 54.62 FEET TO THE POINT
OF CURVE OF A NON TANGENT CURVE TO THE RIGHT,
OF WHICH THE RADIUS POINT LIES N.42'54'47"E., A
RADIAL DISTANCE OF 86.75 FEET; THENCE
NORTHWESTERLY ALONG THE ARC, THROUGH A
CENTRAL ANGLE OF 43,59'38", A DISTANCE OF 66.61
FEET; THENCE NORTH, A DISTANCE OF 23.14 FEET TO A
POINT OF CURVE TO THE LEFT HAVING A RADIUS OF
10.00 FEET AND A CENTRAL ANGLE OF 61028'O2-;
THENCE NORTHWESTERLY ALONG THE ARC A
DISTANCE OF 75.10 FEET; THENCE N.61028'O2"W., A
DISTANCE OF 25.04 FEET,("NO SKIING OR RIDING IN THE
FOLLOWING PORTION OP THE EASEMENT. IT IS
DESIGNATED WALKING ONLY. ROADS AND SIDEWALK
IMPROVEMENTS WILL BE CONSTRUCTED IN THIS

AREA"); THENCE N.61028'O2"W., A DISTANCE OF 28.18
FEET TO THE POINT OF ENDING.
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EXHIBIT C

Legal Description and Depiction of Permanent Easements

SKI EASEMENT "B"

20 FOOT EASEMENT

A 20 FOOT EASEMENT WHOSE CENTER LINE IS DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT THAT IS N.89059'43"W. ALONG THE SECTION
LINE 1955.45 FEET AND SOUTH 58.55 FEET FROM THE NORTHEAST
CORNER OF SECTION 1, TOWNSHIP 2 SOUTH, RANGE 3 EAST, SALT
LAKE BASE & MERIDIAN;

THENCE S.600 00' 00"E. 51.35 FEET; THENCE S.24o 23' 24 "E. 30.80 FEET
TO THE POINT OF CURVATURE OF A 314.30-FOOT RADIUS CURE TO
THE RIGHT; THENCE 55.14 FEET ALONG THE ARC OF SAID CURVE,
HAVING A DELTA OF 10' 03' 07" WITH A CHORD BEARING S.150 23'
36"E. 55.07 FEET TO THE POINT OF CURVATURE OF A 203.71-FOOT
RADIUS CURVE TO THE LEFT; THENCE 95.88 FEET ALONG THE ARC
OF SAID CURVE, HAVE A DELTA OF 260 57' 59" WITH A CHORD
BEARING S.23o 51' 03"E. 95.00 FEET; THENCE S 436 57' 26" E 58.04 FEET
TO THE POINT OF CURVATURE OF A 60.27-FOOT RADIUS CURVE TO
THE LEFT; THENCE 31.18 FEET ALONG THE ARC OF SAID CURVE,
HAVING A DELTA OF 290 38' 42" WITH A CHORD BEARING S 340 54' 27"
E 30.84 FEET TO THE POINT OF CURVATURE OF A 93.54-FOOT RADIUS
CURVE TO THE RIGHT; THENCE 58.42 FEET ALONG THE ARC OF SAID
CURVE, HAVING A DELTA OF 35046'49" WITH A CHORD BEARING S
020 11' 41" E 57.47 FEET; THENCE S 330 07' 52" W 16.46 FEET; THENCE S
300 19' 06

"
W 17.45 FEET TO THE POINT OF CURVATURE OF A 121.07-

FOOT RADIUS CURVE TO THE LEFT; THENCE 41.84 FEET ALONG THE
ARC OF SAID CURVE, HAVING A DELTA OF 190 47' 53" WITH A CHORD
BEARING S 530 12' 23 "

W 41.63 FEET: THENCE S 52' 42' 50" W 15.16
FEET TO THE POINT OF CURVATURE OF A 125.16-FOOT CURVE TO
THE RIGHT; THENCE 48.07 FEET ALONG THE ARC OF SAID CURVE,
HAVING A DELTA OF 220 00' 19" WITH A CHORD BEARING S 350 50' 16"
W 47.77 FEET TO THE POINT OF CURVATURE OF A 33.15-FOOT RADIUS
CURVE TO THE LEFT; THENCE 27.85 FEET ALONG THE ARC OF SAID
CURVE, HAVING A DELTA OF 480 08' 34" WITH A CHORD BEARING S
380 45' 08" W 27.04 FEET TO THE POINT OF TERMINUS.

SKI AND TRAIL EASEMENT

12 FOOT EASEMENT
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A 12 FOOT EASEMENT WHOSE CENTER LINE IS DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT THAT IS N.89059'43"W. ALONG THE SECTION
LINE 2334.01 FEET AND SOUTH 141.01 FEET FROM THE NORTHEAST
CORNER OF SECTION 1, TOWNSHIP 2 SOUTH, RANGE 3 EAST, SALT
LAKE BASE & MERIDIAN, SAID POINT BEING THE POINT OF
CURVATURE OF A 111.44-FOOT RADIUS CURVE TO THE LEFT:

THENCE 69.86 FEET ALONG THE ARC OF SAID CURVE, HAVING A
DELTA OF 35055'll" WITH A CHORD BEARING S.10059'14"W. 68.72
FEET TO THE POINT OF CURVATURE OF A 72.87-FOOT CURVE TO THE
RIGHT; THENCE 41.96 FEET ALONG THE ARC OF SAID CURVE,
HAVING A DELTA OF 32059'36" WITH A CHORD BEARING
S.06008'45"W. 41.38 FEET; THENCE S.24011'21"W. 50.34 FEET TO THE
POINT OF CURVATURE OF A 85.79-FOOT RADIUS CURVE TO THE
LEFT; THENCE 25.91 FEET ALONG THE ARC OF SAID CURVE, HAVING
A DELTA OF 17'l8'20" WITH A CHORD BEARING S.18040'l5"W. 25.82
FEET TO THE POINT OF CURVATURE OF A 135.24 FOOT RADIUS
CURVE TO THE LEFT; THENCE 40.96 FEET ALONG THE ARC OF SAID
CURVE, HAVING A DELTA OF 17021'l3" WITH A CHORD BEARING
S.01o44'14"E. 40.81 FEET TO THE POINT OF CURVATURE OF A 48.21-
FOOT RADIUS CURVE TO THE RIGHT; THENCE 41.78 FEET ALONG THE
ARC OF SAID CURVE, HAVING A DELTA OF 49038'56" WITH A CHORD
BEARING S.28002'26"E. 40.48 FEET TO THE POINT OF CURVATURE OF
A 40.45-FOOT RADIUS CURVE TO THE LEFT; THENCE 18.74 FEET
ALONG THE ARC OF SAID CURVE, HAVING A DELTA OF 26032'53"
WITH A CHORD BEARING S.36'34'52"E. 18.58 FEET TO THE POINT OF
CURVATURE OF A 27.07-FOOT RADIUS CURVE; THENCE 43.95 FEET
ALONG THE ARC OF SAID CURVE, HAVING A DELTA OF 93'00'28"
WITH A CHORD BEARING S.03009'29"W. 39.28 FEET TO THE POINT OF
CURVATURE OF A 43.57-FOOT RADIUS CURVE TO THE LEFT; THENCE
37.56 FEET ALONG THE ARC OF SAID CURVE, HAVING A DELTA OF
49026'50" WITH A CHORD BEARING S.24057'47"W. 36.41 FEET; THENCE
SOUTH 15.91 FEET TO THE POINT OF TERMINUS.
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EXUBIT D

Escala Lodges Condominiums Project Legal Description

ALL UNITS, ESCALA LODGES CONDOMINIUMS, AS THE
SAME ARE IDENTIFIED IN THAT CERTAIN AMENDED
AND RESTATED CONDOMINIUM PLAT FOR ESCALA
LODGES CONDOMINIUMS RECORDED ON JANUARY 28,
2009, IN THE OFFICE OF THE SUMMIT COUNTY

RECORDER, AS ENTRY NO. 863831, AS AMENDED OR

SUPPLEMENTED, TOGETHER WITH THE UNDIVIDED
OWNERSHIP INTERESTS IN THE COMMON AREAS AND
FACILITIES WHICH ARE APPURTENANT TO SAID UNITS.

Tax Serial Numbers (390):

ESCLAL-201-AMESCLAL-333-AM ESCLAL-SC-5-AMESCLAL-S-35-AMESCLAL-S-85-AMESCLAL-P-33-AMESCLAL-4-320-AMESCLAL-SC-96-AM
ESCLAL-202-AMESCLAL-338-AM ESCLAL-C-34-AMESCLAL-S-36-AMESCLAL-S-86-AMESCLAL-4-1004MESCLAL-4-32&-AMESCLAL-SC-974M
ESCLAL-207-AMESCLAL-141-AM ESCLAL-C-16-AMESCLAL-S-37-AMESCLAL-&47-AMESCLALA-105-AMESCLAL-4-330-AMESCLAL-S-107-AMESCLAL-209AM ESCLAL-142-AM ESCLAL-C-17-AMESCLAL-S-38-AMESCLAL-S-88-AMESCLAL-4-106-AMESCLAL4-335-AMESCLAL-S-10B-AM
ESCLAL-213-AMESCLAL-145-AM ESCLAL-C-2&-AMESCLAL-S-39-AMESCLAL-S49-AMESCLAL-4-10S-AMESCLAL-4-336-AMESCLAL-S-109-AMESCLAL-219-AMESCLAL-148-AM ESCLAL-C-29-AMESCLAL-S-40-AMESCLAL-S-90-AMESCLAL-4-111-AMESCLAL-4-341-AMESCLAL-S-110-AMESCLAL-301-AMESCLAL-149-AM ESCLAL-C-32-AMESCLAL-S-41-AMESCLAL-S-91-AMESCLAL-4-112-AMESCLAL-4-342-AMESCLAL-S-111-AMESCLAL-302-AMESCLAL-150-AM ESCLAL-C-33-AMESCLAL-S42-AMESCLAL-S-92-AMESCLAL-4-113-AMESCLAL-4-347-AMESCLAL-S-112-AMESCLAL-304-AMESCLAL-154-AM ESCLAL-C-55-AMESCLAL-S-43-AMESCLAL-S-93-AMESCLAL-4-118-AMESCLAL-4-348-AMESCLAL-S-113-AMESCLAL-305-AMESCLAL-241-M1 ESCLAL-C-56-AMESCLAL-S-44-AMESCLAL-S-94-AMESCLAL4119-AMESCLAL-4-353-AMESCLAL-S-114-AM
ESCLAL-308-AMESCLAL-242-AM ESCLAL-C-57-AMESCLAL-S-45-AMESCLAL-S-95-AMESCLALA-120-AMESCLAL-4-354-AMESCLAL-S-115-AMESCLAL-313-AMESCLAL-244-AM ESCLAL-C-60-MAESCLAL-S-46-AMESCLAL-S-96-AMESCLAL-4-126-AMESCLAL-4-400-AMESCLAL-S-116-AM
ESCLAL-316-AMESCLAL-248-AM ESCLAL-SC-1-AMESCLAL-S-47-AMESCLAL-S-97-AMESCLAL413GAM ESCLAL-4430-AMESCLAL-S-117-AMESCLAL-317-AMESCLAL-250-AM ESCLAL-SC-57-AMESCLAL-S-48-AMESCLAL-S-98-AMESCLAL-4-135-AMESCLAL-5-160-AMESCLAL-S-112AM
ESCLAL-318-AMESCLAL-251-AM ESCLAL-SC-58-AMESCLAL-S-49-AMESCLAL-S-99-AMESCLALA-136-AMESCLAL-5-167-AMESCLAL-S-119-AMESCLAL-321-AMESCLAL-252-AM ESCLAL-SC-59-AMESCLAL-S-50-AMESCLAL-S-100-AMESCLAL-4-141-AMESCLAL-5-168-AMESCLAL-S-120-AM
ESCLAL-322-AMESCLAL-254-AM ESCLAL-S-1-AM ESCLAL-S-51-AMESCLAL-S-101-AMESCLAL-4-142-AMESCLAL-5-169-AMESCLAL-S-121-AMESCLAL-401-AMESCLAL341-AM ESCLAL-S-2-AM ESCLAL-S-52-AMESCLAL-S-102-AMESCLAL-4-147-AMESCLAL-5-171-AMESCLALS1224MESCLAL-402-AMESCLAL-342-AM ESCLAL-S-3-AM ESCLAL-S-53-AMESCLAL-P-1-AMESCLAL-4-148-AMESCLAL-5-173-AMESCLAL-S-123-AMESCLAL-4D4-AMESCLAL-344-AM ESCLAL-S-4-AM ESCLAL-S-54-AMESCLAL-P-2-AMESCLAL4151-AMESCLAL-5-174-AMESCLAL-S-124-AMESCLAL-408-AMESCLAL-347-NA ESCLAL-S-5-AM ESCLAL-S-55-AMESCLAL-P-3-AM. ESCLAL-4-153-AMESCLAL-5-260-AMESCLAL-S-125-AMESCLAL-413-AMESCLAL-34&AM ESCLAL-S-6-AM ESCLAL-S-56-AMESCLAL-P-4-AMESCLAL4-154-AMESCLAL-5-267-AMESCLAL-S-126-AMESCLAL-416-AMESCLAL-350-AM ESCLAL-S-7-AM ESCLAL-S-57-AMESCLAL-P-5-AMESCLAL-4-200-AMESCLAL-5--268-AMESCLAL-S-127-AMESCLAL-418-AMESCLAL-351-AM ESCLAL-S-8-AM ESCLAL-S-58-AMESCLAL-P-6-AMESCLALA-205-AMESCLAL-5-269-AMESCLAL-S-128-AMESCLAL-423-AMESCLAL-353-AM ESCLAL-S-9-AM ESCLAL-S-59-AMESCLAL-P-7-AMESCLAL4-206-AMESCLAL-5-271-AMESCLAL-S-129-AMESCLAL-501-AMESCL4L-354-AM ESCLAL-S-10-AMESCLAL-S-60-AMESCLALP-8-AM ESCLAL-4-209-AMESCLAL-5-273-AMESCLAL-S-130-AMESCLAL-504-AMESCLAL-441-AM ESCLAL-S-11-AMESCLAL-S-61-AMESCLAL-P-9-AMESCLAL-4-211-AMESCLAL-5-274-AMESCLAL-S-131-AMESCLAL-505-AMESCLAL-444-MA ESCLAL-S-12-AMESCLAL-S-62-AMESCLAL-P-10-M1ESCLALA-212-AMESCLAL-5-360-AMESCLAL-S-132-AMESCLAL-508-AMESCLAL-447-AM ESCLAL-S-13-AMESCLAL-S43-AMESCLAL-P-11-AMESCLAL4-213-AMESCLAL-5-367-AMESCLAL-S-133-AMESCLAL-513-AMESCLAL-450-AM ESCLAL-S-14-AMESCLAL-S-64-AMESCLAL-P-12-AMESCLAL4-218-AMESCLAL-5-368-AMESCLAL-S-136-AMESCLAL-516-AMESCLAL451-AM ESCLAL-S-15-AMESCLAL-S-65-AMESCLALP-13-AMESCLALA-219-AMESCLAL-5-369-AMESCLAL-S-137-AMESCLAL-517-AMESCLAL456-AM ESCLAL&16-AM ESCLAL-S-66-AMESCLAL-P-14-AMESCLAL-4-220-AMESCLAL-5-371-AMESCLAL-S-138-AMESCLAL-521-AMESCLAL-144-AM ESCLAL-S-17-AMESCLAL*S-67-AMESCLAL-P-15-AMESCLAL-4-226-AMESCLAL-5-373-AMESCLAL-P-34-AMESCLAL-601-AMESCLAL-618-AM ESCLAL-S-18-AMESCLAL-S-68-AMESCLAL-P-164MESCLAL4-230-AMESCLAL-5-374-AMESCLAL*P-35-AMESCLAL404-AMESCLAL-518-AM ESCLAL-S-19-AMESCLAL-S-69-AMESCLAL-P-17-AMESCLAL-4-235-AMESCLAL-C-65-AMESCLALF-36-AMESCLAL-608-AMESCLAL-C-1-AM ESCLAL4-20-AM ESCLAL-S-70-AMESCLAL-P-18-AMESCL.ALA-236-AMESCLAL-C-68-AMESCLAL-P-37-AMESCLAL-618-AMESCLAL-C-2-AM ESCLALS21-AM ESCLAL-S-71-AMESCLAL*P-19-AMESCLALA-237-AMESCLAL-C-73-AMESCLAL-P-38-AMESCLAL-623-AMESCLALF-3-AM ESCLAL-S-22-AMESCLAL-S-72-AMESCLAL-P-20-AMESCLALA-241-AMESCLAL-C-76-AMESCLAL-SC-98-AMESCLAL-138-AMESCLAL-C-4-AM ESCLAL-S-23-AMESCLAL-S-73-AMESCLAL-P-21-AMESCLAL-4-242-AMESCLAL-C-80-AMESCLAL-SC-99-AMESCLAL-225-AMESCLAL-C-5-AM ESCLAL-S-24-AMESCLAL-S-74-AMESCLAL-P-22-AMESCLALA-247-AMESCLAL-C-82-AMESCLAL-SC-100-AMESCLAL-226-AMESCLAL-C-6-AM ESCLAL-S-25-AMESCLAL-S-75-AMESCLAL-P-23-AMESCLALA-248-AMESCLAL-C-88-AM
ESCLAL-228-AMESCLAL-C-7-AM ESCLAL-S-26-AMESCLAL-S-76-AMESCLAL-P-24-AMESCLAL-4-253-AMESCE.AL-C-86-AM
ESCLAL-231-AMESCLAL-C-8-AM ESCLAL-S-27-M1ESCLAL-S-77-AMESCLAL-P-25-AMESCLAL-4-254-AMESCLAL-C-93-AMESCLAL-232-AMESCLAL-C-9-AM ESCLAL4-28-AM ESCLAL-S-78-AMESCLAL-P-26-AMESCLAL-4-300-AMESCLAL-C-94-AMESCLAL-233-AMESCLAL-C-10-AMESCLAL-S-29-AMESCLAL-S-79-AMESCLAL-P-27-AMESCLALA-305-AMESCLAL-C-97-AMESCLAL-237AM ESCLAL-C-12-AMESCLAL-S-30AM ESCLAL-S-80-AMESCLAL-P-28-AMESCLALA-306-AMESCLAL-SC-63-AMESCLAL-238-AMESCLAL-C-23-AMESCLAL-S-31-AMESCLAL-S-81-AMESCLALP-29-AMESCLAL-4-312-AMESCLAL-SC47-AMESCLAL-325-AMESCLAL-C-31-AMESCLAL-S-32-AMESCLAL-S-82-AMESCLAL-P-30-AMESCLAL-4-3134MESCLAL-SC-85-AMESCLAL-328-AMESCLAL-C-26-AMESCLAL-S-33-AMESCLAL-S-83-AMESCLAL-P-31-AMESCLAL-4-31&AMESCLAL-SC-86-AMESCLAL-331-AMESCLAL-SC-27-AMESCLAL-S-34-AMESCLAL-S-84-AMESCLAL-P-32-AMESCLAL-4-319-AMESCLAL-SC-94-AM
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EXHIBIT E

Morinda PropertiesLegal Description

LOTS 2, 3, 4 AND 5 AS DEPICTED ON PLAT "A", ESCALA
LODGES SUBDIVISION, ACCORDING TO THE OFFICIAL
RECORDED PLAT THEREOF.

Tax Serial Numbers:

ESCL-A-2

ESCL-A-3

ESCL-A-4

ESCL-A-5

ESCL-A-PRS
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