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THIS FIRST AMENDMENT to Master Declaration of Cdvenants,
Conditions and Restrictions of Pilgrims Landing ("First. Amended T =
Declaration") 1is executed pursuant to Article 10 of the orlglndfﬁ;f
Master Declaration this 2nd day of September, 1998, by PILGRIMS:_'

LANDING, L.L.C. and FLYING J INC. (herez_nafter collect;vel
referred to as "Declarant“)

RECITALS . . S ==

A The Declarant has heretofore filed for record on July 301
1998, a Magter Declaration. of Covenants, Conditions an
Restrictions ofnPllgrlms_Landlng ("Declaratlon") with the Utah

County ReCOrder,'as Entry No. 75657, Book No. 4719, beginning" at___
Pages 588, covering the real property described on Exhlblt AN, L

B. As of the date of thls First  Ameénded DeclaratloﬁT"_*f
Declarant is the sole owner of " the Project, and .no- “Mastex ;
Association has yet been forme&d. Pursuant to the prOVLSlons ok
Article 10 of the Declaration, Declarant, actlng in place of th&
Board of Trustees of the Master Assogciation in’ accordarnce with |
Article 8.3 of the Declaration, desires £6 amend the Declaration t
clarify the duties and powers of the Master Association and its
Board of Trustees;- to specify a procedure for’ determlnatlon and |

collection of assessments by the Master A88001atlon, and to make==
other changes to the Declaration.

o
|
|l
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DECLARATION o , o
A. The definitions contained in .the Declaration are hereby "
incorporated by reference and made & part hereof. The following™ ="'

definitions contained in the Declaration are hereby amended Lo rea
as follows: T o : T S

"1.11 Developer ~'shall mean any person, other . than_
Declarant, who acqguires one ©Or more entire Pads in the Project. _

1.14 Maintenance Agssgociation shall mean any incorporated . _
oxr unincorporated association governing one or more entire Pads in
the Project (other'than,thg_MasterrASSQCiation).' Any association ..
of unit owners of a Condominium Project shall also be refexrred téggér

as a Maintenance Association in this Declaratiom.

1.16 . Master Plan shall mean and refer to the map or plat....
entitled "PILGRIMS LANDING PRELIMINARY PLAT"Y, approved by the City 7
of Lehi and attached as Exhibit B to the Declaration; that certain __
final master plan for a portion of the Property dated April 2375
1998, and recorded on July 30, 1998, as Entry No. 75696, Map No.
7663, in the office of the Utah County Recorder; any other final
master plan prepared by Declarant and recorded in the office of the 7
Utah County Recorder relating to any remaining portion. of the 7.

Property; and any recorded amendments to the foregoing. . -

1.18° Owner shall mean the record owner, whether one orxr—ii.
more persons or entities, of a fee simple title to (1) any portior
of but less than an entire Pad or (2) any Dwelling, including
Declarant and contract sellers, but excluding those having such
interest merely as security for the performance of ‘an obligatiiol

1.19 pad shall mean and refer to one of the parcels 14
the Project designated on the Master Plan as "Lots", each of which .,
is designed to be improved with residential or .commércial

structures, in accordance with the approval from the City of Lehi.T _

B. The following definitions are hereby added to Article 1 of thg
Declaration: : o - : L

n1.,24 Common Area shall mean (i}_the:property“dgsignatggf
as common area on the Master.Plan, if any, and (ii) any portion o

the Project which is owned by the Master Association for themﬁgéﬁx
and enjoyment of the Members, if any. } S o TEE

1.25 Common Expenses shall mean and refer: to all sumg
which are expended by the Master Association on behalf of the,
Members; all sums which are regquired by the Board of Trustees

2 R
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perform or exercise its functions, duties, or =zights ﬁﬂdér.th_
Declaration, the First .Amended Declaration~ and the Bylaws;

including an adequate reserve. fund for maintenance, repair and
replacement of Common Areas; all sums® paid pursuant to an
management agreement which may be entered into for operation of the=..
Project; and all other itens, things and sums which axre lawfully 7
assessed against the Members in accordance with the Declaration,
the First Amended Declaration the Bylaws and such rules and
regulations as the Board of Trustees may from time to time make and

adopt. : - -

1.26 Institutiopal Holder ~shall mean .any holder .
(beneficiary) of a Senior Mortgage which encumbers any portion o
a Pad, which holder is a bank or savings and loan association or
established mortgage company, or other entity chartered undefES="

federal or state laws, any corporation or insurance company, any—

real estate investment trust, or any federal or state agency . ,ii%;,
1.27 Mortgage shall mean any duly recorded and valid __
mortgage or deed of trust encumbering any portion of a Pad. ST

1.28 . Senior Mortgage shall mean any Mortgage that is (a) __
recorded against any portion of a Pad prior to the recordation of
a lien for delinguent assessments by the Master Association; and
(b} either (i) .is recorded prior to all other loans encumbering the
area in question, or (il) secures in excess of $100,000 of debf
associated with the area in quéstion. Encumbrances for loans of.
less than $100,000 recorded in second or lower position shall not.
be Senior Mortgages without an express written subordination =
agreement from the Master Association which may given or withheld - _
in the Master Association’s sole discretion."

C. - Article 2.2 of the Declaration is hereby amended to read as.i.
follows: . S ,

"2.2 The Project shall consist of up to nine (9}
Pads, each of which are to be improved with one or more gingle
family or multi-family dwellings, Condominium Buildings, commercial
buildings and facilities, parking facilities, public facilities or
appurtenant structures and facilities. The Declarant reserves the
right to increase and decrease the number of Pads in the Project
subject to the approval of the City of Lehi, as well as the right_,,
to change the location and size._saf any Pad on the preliminary. .-
master plan prior to the time that any final master plan is.
recorded. Any recorded final master plan may only be modified with. -
the prior written consent of all Members. Declarant has previously -
prepared and recorded a final master plan for a portion of the
Property dated April 23, 1998, and recorded on July 30, 1998, as”
Enftry No. 75696, Map No. 7663, in the office of the Utah County .
Recorder (hereinafter reférred to as the "Phase I Final Master™ —
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Plan"). Declarant hereby reserves the right, subject to the

approval of the City of Lehi, €0 prepare “and record additional_;
final master plans relating to . any remaining portion of" th_447
Property in one or more additional phases, without the prioz

consent of Developers, Owners, the Master Association or the Board,”
at any time prior to the explratlon of seven (7} years from the,
date of recording of . this First Amendment." I

D. Articles 8.1, 8.2 and 8.3 of the Declaration are " hereby:
amended to substltute the words "Member®" or "Members" for the words
"member" or "members" respectively. .

E. Article 8.1 of the Declaration is hereby amended to read as‘:;
follows:

"8.1 Declarant, every Developer and each Maintenancez=—
Association shall be a Member of the Master Association. Eac¢h Pad-
shall have one, and only one, Membership appurtenant thereto, =
except for Pad 2, the public park parcel, which shall not have any -
appurtenant Membership rights. Upon acquiring a Pad, a Developer =
shall retain the Membership apputrtenant to that Pad until sutch time
as Developer has created a Maintenance Association governing that.
Pad and such Maintenance Association assumes in  writing all
Membership rights and obligations appurtenant to that Pad,
including obligations for future assessments. Upon delivery of its
written assumption to the Master Association, the Maintenance—;
Agsociation will obtain all Membership rights appurtenant to.that
Pad, and Developer’'s Membership rights in that Pad shalL_
terminate. " S S e ..

F. ‘Article 8.3 of the Declaration is hereby amended and the

following additional paragraphs are added to the end of Artlcle:
8.3: -

"8.3.8 Notwithstanding the foregoing enumeration of=
powers, the Board of Trustees, or the Master Assoclation, may not.—=.
take or allow the following actions without the unanlmous consent _
of all Members of the Master Association: - ==

8§.3.8.1 Any change in the fundamental purposes of”
the Master Association; o

8.3.8.2 Any sale, conveyance, encumbrance oxr other

transfer of (a) any of the Master Association’s property, rights-
and/or obligations outside the ordinary course of the .Master.
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the Master Association’s property, rights,and/or'obligations_fgzj?
any reason; S - e

8.3.8.3 Any change -in or -alteration of ‘the.._
proportionate . shares for sach Pad as set forth on Addendum X
attached to the Fi¥st Amended Declaration, other than in connectioni—
with the addition of Pads to the Project in accordance with ™"
Developer’s right to prepare and record additional final maste
plans pursuant to Article 2.2 or in connection with the conveyances

of land in.the Project and percentage interests appurtenant to tha;
land;

e =T

8.3.8.4 Any voluntary bankruptcy;”7insoivend§ii?
and/or reorganization actions or proceedings; C —

8.3.8.5 ..The undertaking of any loans, obligations
and/or liabilities that may subject the Master Association to_.
claims in excess of $§10,000.00; ' -
8.3.8.6 Any mergers or consdlidations involving -
the Master Association; o B

8.3.8.7 The Master Association entering into any——
agreements of any type or modifications thereof for longer. than one _
year or involving obligations aggregating in excsess of $10,000.00; =

8.3.8.8 Any change in the number of Trustees; =

8.3.8.9 Loans and/or extensions of any type of
credit by the Master Association to any Member, Trustee, officer or
committee member of the Master Association and/or any of theix
affiliates; N

8.2.8.10 The giving by the Master Association of ——
guarantees. of sureties of the debts and obligations of any other—
person or entity; _ P

8.3.8.11 Any dissolution or 'winding up- of thé
Master Association; a

8.3.8.12 The reimbursement of any expenses to afy
Member, Trustee, officer or committee member of the Masters
Association for matters outside of their specific responsibilities
as set forth in the Declaration, First Amended Declaration,-—
Articles or Bylaws; ' : T

8.3.8.13 Any amendment of the Articles,
Declaration or First Amended Declaration; or - T

8.3.8.14- Agreements of any type between the Master:
Association and any person or &ntity that is directly and/or

5 =i
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indirectly more than fifty percent (50%) owned or controlled by "
Paul Taggart Pllgrlms Larnding, L.L.C., Flying J Inc. and/or thelr i
successors, "assigns and/or afflllates - =

Provided further, however, that Mayflower Harbor Apartments at”=>
Pilgrims Landing, "L.P. a Utah Limited Partnership, or 1its
successgors and assigns, as the owner of Pad 6, shall have the right>
to appoint one-third of the Trustees of the Master Association and.
one-third of any dommittee or subcommittée members assoc¢iated_
therewith {including members. of the Nomirnating Committee and
Architectural Control Committee), until such time as certificates.
of occupancy have been issued for all units to be built on Pad 6..
Any Trustees appointed pursuant to this provision may only be
removed or replaced with the prior written consent of the then_
owner of Pad 6, except for removal by the Members in accordance:
with the Bylaws, in which case, the then owner of Pad 6 &hall haveZ
the right to appeoint a replacement.”

G, The following additional provisions are hereby added to thef"
Declaration: ==

"17. DESCRIPTION OF COMMON AREAS. . . o =

as such on the Master Plan, including, but not limited te, all.
landscaped areas, prlvate roads and sidewalks; any utility pipes,-
lines or systems serving more than one Pad, and not dedicated t«
the publi¢ or any public utility; and, in general all apparatuses
and installations existing £dr common use and all repalrs and

replacements of any of the foregoing. o o _ o ==

18. PROPERTY RIGHTS. - : ==

18.1 Each Owner shall have a right and easement off“
enjoyment in and to the Common Areas which shall be appurtenant to
and shall pass with the title to every Pad or portlon thereof
gsubject to the following provisions:

r

(a) the right of the Master Association to charge 3 _
reasonable admission -and other fees for the use of any
recreational facility situated on the Common Areas; '

(b) the right of the Master Associlation to suspend
the voting rights and right to use the recreational facilities
by an Owner for a period during which any assessment against
the Pad of that Member unpaid; and for a period not to exceed
60 days for any infraction of its published rules and:“
regulations; and o '
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(¢) the right of the Mastex;Associat;pn.tQJQEd;catg, =
or transfer all or any part of the Common Areas. to any public.
agency, authority or utility for such purposes and subject toQ

such conditions as may be agreed to by the Members. No such
dedication or transfer shall be effective unless unianimously
consented to by all Members. : n S S -

18.2 Any Owner may delegate, in accordance with the ..
Bylaws, that Owner’s right of enjoyment to.the Common Areas to the )
members of that Owner’s family, temants or contract purchasers wh
reside on the Owner’s property, or to guests and invitees of the:
Owner. : S : - e L . B i

i8.3 Fee title ownership of Common Areas shall be vested ' _
in the Master Association, subject to. Qwners rights of use and 7~
enjoyment as set forth herein. No Owner may bring an action for———~
partition thereof excCept upon termination of this Declaration, and - _
no Owner shall attempt to or shall have the right to mortgage of_ .
otherwise encumber the Common Areas. The Owners’ rights of use and —
enjoyment of the Common Areas ghall have a permanent character and

shall not be altered witholut the unanimous written consent of all _—
Members of the Master Association, expressed in a duly recorded _—
amendment to the Declaration. Except as otherwise provided in the...

Declaration or any amendments thereto, each Ownexr shall be entitled
to use the Common Areas in amy manner that doeés not hinder. or——

encroach upon the rights of other Owners and is not contrary to any
rules and regulations promulgated by the Master Assoclation. =

19. MAINTENANCE, ALTERATION AND IMPROVEMENT. . . e N

19.1 The maintenance, replacement and repair of theZl
Common Areas, and all landscaping, pipes, conduits, ducts;
plumbing, wiring and other facilities for the. furnishing of an
utility or other service for more. than one Pad, not otherwis
dedicated to .the public or to amy public utility, shall be the =

responsibility of the Master Association, and the cost thereof —
chall be a Common Expense. All incidental damages caused to a Pad
Dwelling or Improvements by the maintenance, replacement and .

repairs of the Common Areas oOr.common utility services shall Dbg
repaired promptly by the Master Association and the cost thered:
charged as a Common Expense. C : ST T EEE

19.2 An Owner shall be responsible to maintain, repalr,”
replace and keep in a clean and sanitary condition, at the OwWher’s
expense, all portions of that Owner’s Pad or Dwelling, except those
portions to be maintained, repaired and replaced by the Master .
Association. The Board of Trustées is authorized to adopt Tules
and regulations with respect to maintenance to preserve the overal
aesthetic appearance of the Project. =~ S

19.3 The Board of Trustees shall have a reasonable rigbﬁitw

of entry upon any Pad to effect any emergency oI other,geggssag?i;

7 : . : - - —
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= T

maintenance and repairs which the Owner has failed to perform, and = —
the cost of such repairs shall be charged to the Qwner of that Pad. -

20. INSURANCE. T e T S TTEE

20.1 The Master Association ghall keep all insurabld=
improvements and fixtures of the Common Areas ingured agairnst losi
or damage by fire for’the full insurance replacement cost thereof.
and may obtain insurance against such other hazards and casualtie®
as the Master Association may deem desirable. -The. Master..
Association may also insure any other property, real or personal,
owned by the Master Association against loss or damage by fire 0L ax

such other hazards as the Master Association may deem desirable; -
with the Master Association as the owner and beneficlary of such
insurance.- The Master Associdtion shall make every reasonable._
effort to obtain insurance with the. following provisions i

endorsements:

20.1.1 Exclusive authority to adjust los

vested in the Board of Trustees as insurance trustee;

20.1.2 The insurance coverage shall not be brought ,_
into contribution with insurance purchased by individual Owners o -
their respective mortgagees; - - e .

20.1.3  ‘Each Owneér may obtain additional insurance—
covering - his real and personal property interests at his owmr— -
expense; o . _ ' ‘ S

20.1.4 _ The insurer waives ite right of subrogation ag :
to any claims against each Owner, the Master Association, the Board
of Trustees, and their respective agents, employees and tenants,
and waives any defense it might have based upon co-insurance; B

20.1.5 The insurance coverage camnnot be cancelled,
invalidated or suspended because of the conduct of any one or mors
individual Owners or their respective tenants, employees, agents -
contractors and guests; : T ' N =

20.1.6 The insurance covérage cannot be cafdelled
invalidated or suspended because of the . conduct of any officer ofeee
employee of the Master Assoclation or Board of Trustees or their=zo
employees, agents or contractors, without prior demand in writing -
that the Board of Trustees cure the defect, and then only if the ..
defect is not cured within fifteen ({15) days after receipt of such.
demand by the Board of Trustees. ' ' ' T

20.1.7 The named insured shall be the ;MaSteﬁZ??
Asscciation. : D =

;
w‘lr

20.2 In the event of any damage to or destruction of the ==
any part of the Common Area improvements or other property of the—==-

8 - =
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Master Association, the Master Association shall repair or replace.l

the same from the insurance procde&ds available. If such insurance -
proceeds are insufficient to cover the costs of repalr oI
replacement of the property damaged or destroyed, the Maste
Association may make a spscial assessment against the Owners tc
cover any additional cost in accordance with Section 21.5.

20.3 All insurance policies shall be reviewed at least
annually by the Board of Trustees to determine whether such
coverage is sufficient to repair or replace any property which ma :
be damaged or destroyed. . - B ' =

20.4 - If, due to changed circumstances, excessive cost, of
any other reason, any of the insurance coverage required to b
obtained and maintained under Seéction 20.1 cannot .reasorably be
secured, the Master Assoclation shall obtain and maintain such ...
substitute, different or other coverage as may be reasonable and -
prudent under the circumstances as they then exist, and . shall 27~
notify the Owners in writing of such substitute, different or other
coverage. S = o S B CoE

20.5 7 The Master Assogiation and the Board of Trustees
shall have no obligation to obtain or maintain any insurance
covering the personal property of_any Owner, and each Owner shall .~
be responsible for obtaining and maintaining such personal property .
insurance. - oo T ) - T ' ==

21. ASSESSMENTS.

21.1 Each Member of the Master Association (including==—
Declarant, for each Pad owned within the Project; each Developer,
by acceptance of a deed to any Pad, whether or not it shall be sc
expressed in such deed; and each Maintenance Association) is deemed.
to covenant and agrée to. pay to the Master Association their—
regpective proportionate shares of: (1) annual assessments or
charges, and (2) special assessments for capital improvements, such
assessments to be established and collected as hereinafter
provided. The proportionate share of each Pad is 'set forth of.
Addendum A attached hereto. “Upon acquiring a Pad, Developer.shall’
remain personally liable for any proportionate share of assessments.
charged to that Pad, even if the Pad or any portion thereof is;
later transferred or conv&yed, until such time. as: (1) Developer=
has wvalidly created a Maintenance Association governing that Pad.
and the Maintenance Association assumes in writing all Membership—
rights and obligations appUrtenant to that Pad, . including-
obligations for future assgssments. Provided, however, that any:
such .assumption by a Maintenance Association will not relieve a-
Developer of personal liability for past due assessments. Upon
delivery of its written assumption to the Master Association, the:
Maintenance Association will then assume personal liability for any
future assessment appurtenant to that Pad, and Developer’s personal_
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liability for future assessments appurtenant to that Pad shall
terminate.

21.2 The annual and spedial assessments, together with
interest, costs and reasonable attorney’s fees, shall be a charge n
on the land and shall be a continuing lien upon the property—
against which such assessment  isg. made. Each such assessment,”
together with interest, costs and reasonable attorney’s feés; shall —
also be the personal obllgatlon of the Developer of any Pad or the =
Maintenance Association governing such Pad at .the time thenf
assessment fell due. . The personal obligation for dellnquenn;
assessments shall not pass to any successors in tltleg unless
expressly assumed by them. '

21.3 The assessments levied by the Master Association.:
shall be used exclusively to promote the recreation, health, safety _
and welfare of the residents of the Project and for the 1mprovemenL:;:
and maintenance of the Common Areas, including landscaping.

21.4 The Board of Trustees may fix the annual assessmentg
at an amount to be determined by them, taking into accoun;
projected or anticipated expenses and reserves for contingencies;

21.5 In addition to the annual assessments authorized —.
above, the Master Association may levy, in any asséssment year, & -
special assessment appllcable,to that year only for the purposes ofnﬂﬂ
defraying, in whole or in part, the cost of any construction,
reconstruction, repalr or replacement of a capital improvement uporn
the  Common Area, 1nclud1ng fixtures and personal property related
thereto, if necessary in the Board of Trustees' reasonable judgment
to preserve or maintain the integrity of the Common Areas, ot for
the cost of. repair or replecement of any landscaping or other
improvements required to be maintained by the Master Association.
Such special assessments need not be approved by the Members, but__
may be directly assessed by the Board of Trustees. N

21.6 Special assessments may also be _assessed only
against one or more Pads im “the Project, if in the Board of [—
Trustees’ reasonable judgment the cost of any capltal 1mprovemenf"7f‘
or expense incurred by the Master Association is solely for the O
benefit of one or more Pads and not the éentire Project. In thaf_”~
event, a special assessment may be made by the Board of Trustees oL
a prorata basis solely agalnst the Pads benefltted by such capltal
improvement or expensge.

21.7
on a monthly basis.

21.8 Annual assesswments provided for  herein shall_ —
commence as to all Pads on the first day of the month following the,

closing of the first Pad sold by Declarant. The £first annual”;:
assessment shall be prorated according to the number of monthsg

10 ——
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remaining in the calendar yeax. The Board of Trustees shall fix
the amount of the annual assessment against each Pad at least 30,
days in advance of each annual asgessment period. Written noticeZ=
of annual assessment shall be sent to every Ownher subject thereto._=
The due dates shall be established by the Board of Trustees... The.
Master Association shall, upon written demand and for a.reasonable ;.

charge, furnish a certificate signed by an officer of the Master. ..
Association setting forth whether all assessments on a specified __

Pad have been paid. A properly executed certificate of thj=Maste£ff;_
Assocliation as to the status of asseéssments on a Pad is binding on’-=
the Master Association as of the datg_of;itsiisSuanCe.;' ’f"i_”fﬂ

21.9 Aggessments and any installments_thereof'ﬁﬁ;,pai@zéé
within thirty (30) days after the due date shall bear interest from __

the due date at the rate of twelve percent (12%) per annum. A1l

payments on account shall be first applied to interest and then to
the assessment payment first due. ' e

21.10 The lien for unpaid assessments shall be superioro—
(priocr) to all other lignsﬁagd_encumbrances_except'aSseésments, E
liens and charges in favér of the State ‘or anhy politicall
subdivision thereof for taxes. past due and unpaid on the Pad, and_._
amounts due under a duly recorded "genior Mortgage which was .
recorded prior to the xrecording of the lien for assessments. T _
However, the sale and transfer of any Pad plirsiiant to mortgagéq—.
foreclosure, or any proceeding in 1lieu thereof, by a Senicr—
Mortgage shall extinguish the ‘lien of such assessments "&as td ..
payments which became due prior to such sale or transfer, but ng =
such sale or transfer shall relieve such Pad from liability of any ~—
assessments thereafter becoming due or from the lien therxeof. 1o _—

the event that all or any portion of any assessment against any
land is extinguished, the Trustees shall have the right by ___
unanimous wvote, but not . the obligation, to proportionately . _
reallocate all or a portion of the extinguished assessment amondg .. -
the remainder of the Property subject to.such assessment. For thei—
purpose of thig Section, a sale or transfer of land in a Egﬂushaliff?_

occur on the date of recordation of a deed or other instrument of .

title evidencing the conveyance of record title to.the area i

question. Notwithstanding the extinguishment of any asséssmeﬁﬁ_;f

lien by a Senior Mortgage, that extinguishment shall not relieve &=
Member originally responsible for the delinguent assessment gecured —

by that lien from the obligation to pay the delinguent assessment_,

to the Master Association. ~The Master Association shall execute. ..
and deliver a separate subordination agreement (consigtent with__
chis Declaration) requested by any lender that holds 'a “Seniorgo
Mortgage. ' SR ==

21.11 . The lien for nonpayment of assessments may be;
enforced by sale or foreclosure of the interest to which suc¢h liemT_
shall attach by the Board of Trustees or the Master Association, =

such sale or foreclosure to be conducted in accordandéiwfth the
provisions of law applicable to the exercise of powers of sale ob

11 ST : ———
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foreclosure in deeds of trust or mortgages or _in any manner |
permitted by law. In connection therewith, the Members are. hereby
deemed to have given and grarited a power of sale. to any attorney:
licensed in the State of Utah and selectéd by the Board of Trustees
to act as trustee in the event that any such lien is foreclosed i
the manner provided by law for foredlosure of deeds of trust.” The
Master Association may commence and maintain a suit at law against
any defaulting Member -~ obligated to pay assessments for such
delinguent assessments. as to which the defaultlng Member i
personally obligated. Such suit shall malntalned in the name oﬁ'i;,
the Master Association. Any judgment rendered in any such action - =
shall include the amount of the delinquency, together with lata:?*
charges and interest thereon as provided for herein, costs”oﬁL*_"
collection, court costs, and reasonable attorneys’ fees .in such
amount as the Court may adjudge against the deliliquent party. Sult;
to recover a money Jjudgment for unpald asgessments shall be
maintainable without féreclosing of waiving any lien. The Master
Association shall also have the right to exercise all other rlghtq_ —
and remedies available ati law and in equity, which rights and__

remedies shall be cumulative. : S :

21.i2 I any foreclosure of a lien for assessments, the
owner of the property subject to the lien shall be required to Pay
a reasonable rental for such property, and the Board of Trustees

same. : -

21.13 If a Member shall at any time lease or rent such. _
Member’s property or any portlon thereof and shall default for &
period of one month or more in the paymént of assggsments, thel
Board of Trustees may, at its option, so long as such default shall __
continue, demand and receive from any tenant of such Member the =
rent due or becoming due and the payment of such rent to. the Boarc
of Trustees shall discharge such tenant for rent due, and shall
discharge such Member fox. such assessments to. the extent, of the
amount so. paid.

21.14 The Board of Trustees shall handle all assessments
hereunder, whether for Common EXpenses'br ag capital contributions A
so as to comply with applicable provisions of the Internal Revenue
Code and the regqulations adopted thereunder as well as applicable
State and local tax laws _and to _avoid undue adverse tagqu
consequences that might result .to the Master Association or itg .
Members. o : : -7;2;%-

21.15 The annual assessmentsg against each Pad shall not be
increased by more than twenty percent (20%) over the annual
assessments for the preceding year against each Pad w1thout thei ,
vote or written consent of the majority of the Members.

12 CTTC
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21.16 All areas of the Project dedicated to and accepted -
by any local public authority and the Common Area shall be axempts

from the assessments created in the Dec¢laration.

21.17 The Master Association shall have the power to bid_.
at any foreclosure sale ahd to purchase, acquire; hold, lease,.-=
mortgage and convey any fo¥eclosed.land area. In connection with .
such action, the Master Agsociation shall be dllowed td recovery
reasonable attorneys’ fees, court costs, title. search fees, late _
charges,” interest and all other costs and expenses to the extent_ =
permitted by applicable laws. N6 Member may waive or othéerwise,
escape liability for the as&ésshents provided for “in™ thig |
Declaration by non-use or . abandonment of the land owned hy such .-
Member. o e R : ' - —_

21.18 In the event that Declarant shall exercise the right .

Lo prepare and record additional final master plans relating to any_ . -
remaining portion of the Property pursuant to Section 2.2, which -
additional final master plans shall dreate additional Pads on thel:

Property, then the proporticnate shares for all Pads in the Project_ ...
shall be adjusted based on'the ratio of the acreage of each Pad to—r
the total acreage now included in the Project in conformity with
the formula set. forth in Addendum A. Concurrently with the.
recording of each such additional final master plan, Declarant =
shall record an amendment to. .Addendum A, setting forth the oo
recalculated proportionate shares for all Pads. Any such amendment..
to Addendum A may be prepared, executed and recorded solely by
Declarant, without the prior congent of Developers, Owners, the .
Master Association or the Board. B

21.19 Within ten (10) days following delivery to the_
Master Association of a request for an estoppel certificate___ .
respecting the status of performance under the Declaration, Master

Association shall deliver to the .requesting party a reasomable.
estoppel certificate respecting such matters. The estoppel
certificate contemplatéd herein shall be addressed to any lenders’ >
purchasers, government agencies or other individuals or entities——==
designated by the requesting party. The failure to’ deliver such” -
estoppel certificates shall be presumed to mean that the Master:

22. RIGHTS OF LENDERS. o o =

22.1 Notwithstanding any provisions to the contrary asy
may be provided élsewhere ih this Declaration, lenders shall have:
following rights: . o : .

22.1.1 Any Institutional Holder of any Mortgage on amy —-
portion of a Pad shall be _entitled. to receive from the Master:
Association, 1if such Institutional Holder has so requested in
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writing of the Master Assocvlation, a copy of any notice of defaulf ~
issued by the Master Association to the Owner of the land mortgaged
in favor of such Institutional Holder. - - -

22.1.2 Any Institutional Hélder'ofléhy5$eﬁiox'ﬁbf£gagg
who obtains title to a Pad or portion thereof pursuant  to _the i
remedies provided in the Mortgage, by means of a deed in lieu of

foreclosure, or through foredlosure of the Senior Mortgage, - shall’
not be liable for any claims for unpaid assessments Or. charges
against such area which accrued prior to the acquisition of titl
to-such area by the Institutional Holder of the Senior Mortgage. =

22.1.3 All Institutional Holders of Mortgages on an%g%i°
portion of a Pad shall, upon written request to the Master—;
Association, be entitled to: '

(a) Inspect the books and records of £h&
Master Association during normal business hours; .

(b} Receive an annual finandial statement o
the Master Association within ninety (90) days following the end of
any fiscal year of the Master Association; provided, howevér,” that
such statements shall be made available only if they have beer_
prepared by the Master  Association in the regular course of
business; and : - ,

(¢) Receive written notice of all meetings of=
the Members of the Master Association and shall be entitled to
designate a non-voting représentative to attend all such meetings.

22.1.4 No party shall priority over any rights of—.
Institutional Holders of Mortgages pursuant to their Mortgages inT—
the case of & distribution to parties of ingurance proceeds o
condemnation awards for logses to or a taking of all oz any portion_
of the Project and/or improvements thereon. e o

22.1.5 No breach of the covenants, conditions or—
restrictions contained herein shall defeat or render invalid th
lien of any Mortgage made in good faith and for value, but all o
such covenants, conditions and restrictions shall be binding upo

and effective against any Owner whose title is derived through_
foreclosure or trustee’s sale or otherwise. T ' ST Tl

23. NO DISCRIMINATORY RESTRICTIONS.

No person or entity shall execute or cause to be. recorded any
instrument or take any action that imposes a restriction upon the
use, sale, lease or occupand®y of all or any portion of the Project
on the basis of race, sex, sexual preference, marital status
national ancestry, color, religion or age. T

L

14 - . -
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24. CONSTRUCTION. o ' Sa—

The provisions of this Declaration shall be. liberally =
construed to effedtuate its purpoge of creating a uniform plan for ==
the development and maintenance of the Project. The headings have,
been inserted for convenience only, and shall not be considered OIT
referred to in resolving gquestions of ~interpretation :
construction. No rule of strict interpretation shall be applied
against any person or entity.

25. CONFLICTS. e o e SR A

In case of any conflict between this Declaratlon and the
Articles or Bylaws, this Declaration shall control.

26. NO THIRD PARTY RIGHTS.

The obllgatlons set forth in this Declaration shall not create—=

any rights in or obllgatlons to any cther persons or entltles othergé,,
than as expressly set forth herein. ; . Sy i

27. PRIORITY AND SUBORDINATICN ' ;f—¥

The Declaration and this First Amended Declaration shall be:
recorded against the Project senior to all liens (other than liens_
of non-delinguent taxes and assessments) and/or trust deeds
encumbering the Project. Declarant shall promptly take all actions__
and pay all costs necessary to have any pre-existing liens (othexr .
than liens of non-delingquent . taxes and assessments) and/or trust: _
deeds on areas of the Project owned by the Declarant subordinated - —
to this Declaration. 2all present and future .lenders, lien holders,”
and trust deed holders of any type holding liens or encumbrances on’
any portion of the Project .hereby agree (a) that such liens or:
encumbrances shall automatically be subordinate to this Declaration
and all future amendments thereto, and (b} to execute and deliver.
within 10 days following delivery of a written reguest for the:
same, any additional documentation that may be reascnably required-
by the Master Association to confirm that subordination. - .

H. The last sentence of Article 8.6 of the Declaration is deletedt:__
and the following inserted in its place:

"The indemnification as contained herein shall be paid by the Board:
on behalf of the Members and shall be assessed and collectible from
the Members, including ‘Declarant, in accordance with their.
proportionate shares as set forth in- Addendum A to the Flrsti_
Amended Declaration.™ '

[
1
i
Hi
|
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I. The second sentence  of Article 10 of the ‘Declaration if

deleted and the following inserted in its place:

"Except as otherwise provided in this Declaration and - except AT
prohibited by law, this Declaration may only be amended by the—_..
unanimous consent of all Members.® —

J. " The following sehtencée is added to Article 12: =2

"Provided, however, that with respect tO'assessﬁent 1iens,
Master Association shall have the exclusive right to .
enforcement thereof." : - = -

K. Wherever in the Declaration the term "person" or "persons"

occur, those terms shall be construed to mean legal persons orF—=_.
entities as well as natural persons. Wherever in the Declaration——
the terms "he", "him", "his" or other masculine pronouns ocour, ==
those terms shall be construed to also include the feminine and __
neuter versions of such pronocuns. o ' ' ST —_

L. = To the extent that Exhibit "A" to the Declaration failed tg ==
adequately describe the Property subject to this Declaration, it is
hereby affirmed that Exhibit "A" to the Declaration was intended
to, and does include, all of the Property now described on Exhibit:
"A" attached to this First Amended Declaration,  The Ilegal”
description attached hereto. as Exhibit "A" is hereby incorpsrated.
in and made a part of the Declaration, Exhibit "A" to the—zo.
Declaration and this First Amended Declaration. T

M. All other provisions, terms, definitions and Articles of thé&

original Master Declaration shall remain in full force and effect,
exXcept as specifically aménded or médified herein. "All Exhibitsg:
and Recitals in the Declaration and this First Amended Declaration:
are made a part of and incorporated into the Declaration and this.
First Amended Declaration. This entire First Amended Declaratior_
is incorporated into the Declaration. In the event of any’
inconsistency between this  First Amended Declaration and the
original Declaration, the terms and provisions of this Firstl
Amended Declaration shall prevail. - : : - : ==

186 o : o ) ,;._:-‘_-,.



IN WITNESS WH REQF,
ingtrument this

~ the
day of

<% UMD

uhdersigned have
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_executed th:.s . =

., 1l99g. ===

PILGRIMS LANDING, I..L.C.,

A Utah Limited Liability Company,

By:

By: Orion Development, L.

Cranbrook Development, L.C. T '
A Utah Limited Liability Company, Managing Member

C.

A Utah Limited Liability Company, Managlng Member;.' =

o Tt M

Print Name: Byint

AMVE TS

Title: WH'\ OY i7.t7

FLYING J INC. . _ .7
A Utah Corporation

By:%eipﬂ5{2§vwrzm«/

Tts: Treasdrer

STATE OF UTAH )

I’—\%lh-l—

:SS

COUNTY OF

On the 3Y

day. of- Sﬁ_\.,“\‘QW\bU/

rth+

appeared before me

Wi i po 1 E

duly sworn, did say that he is the Aultearsen ﬁerdf??&@ﬁ;éﬂ“ foniage
a Utah Limited Liability Company which iS
the Managing Member of Cranbrook Development, L.C.,
Liability Company which in turn is the Managing Member of Pilgrims
a Utah Limited Liability Company, €

Orion Development, L.C.

Landing, L.L.C.

mmm e [Ep—

, 1998, personally
, who, being by me__;

a Utah Limite

and that the

within and fore901ng' instrument was signed in behalf of sa1%?4:

companles by authority of their Operatlng Agreements, and that the

companies executed the same.

Notary Pubiic
JEFFEHY S. WINN
330 East 460 South !
Salt Lake Cily, Utah 84111
My Commission Expiras
e January 29, 2002
oy hState of Utah

My Commission Explres:

17

=T
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STATE OF UTAH

- ss
COUNTY OF _&ox 088 . )

On the . day of _ SaepAembeor- . 1998, personallx )
appeared before me 22,/ £ "o ' —~w,;who_ '

being by me duly sworn, did say that he is the V%Swmﬂf
of Flying J Inc., a TUtah Corporatlon, and that the within &3d

foregoing :Lnstrument was signed in behalf of the Corporaticn by
authority of its Bylaws and pursuant to resolution of its Board %
Directors, and that the Company executed the same. ,

VAL dhete

My Commission Expires: R NCTARY PUBLIC

7 e
RV o . Residing At: &YHC’/U‘ (IQM?J?{\

NOTARY PUBLIC
DANELLE MUELLER
275 W 1750 S0 No. 8
Brigham Cily, Utah 84302
My Commission Expiras
December 4, 2000
STATE OF UTAH
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TOTALS:

ADDENDUM A

 ASSESSABLE ACREAGE

36.365

0.000

12.863

7.153.

10.478

12.786

“79.655
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0.45653

0.0000G0

G.16148

0.08980
0.13154

0.16065

1.00000

|



BEGINNING AT THE SOUTH 1/4 CORNER
SOUTH, RANGE 1 WEST, SALT LAKE BASE & MERIDIAN; THENCE’ALON;

THE FOLLOWING CALLS:

THENCE
THENCE
THENCE
TEENCE
THENCE
THENCE
THENCE
THENCE
THENCE

THENCE .

THENCE

THENCE

THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
TO THE

CONTAINING 5977256 5602 SQ;

LESS.

NORTH
NORTH
SOUTH
NORTH
NORTH
SOUTH
NORTH
NORTH
NORTH
NORTH
SOUTH
SOUTH
SOUTH
SOUTH
SOQUTH
NORTH
SOUTH
SOUTH
SOUTH
SOUTH
S0UTH
SOUTH
SOUTH
SOUTH
SOUTH
POINT

89°51726"

01°267 24
38°447 35"
38°50743"n
8g°21733™
49°387 31"
48°49711"

32°45759"
320457311

46°077 15"
48°02733"
47°1672Q"

42°3870Q"

47°167 00"

42°38/ 00

47°227 00"

56°52700™

47°227 00"

8§9°53723W

T2°16747"

§9°307 261"
38°55745™

37°12 00"

00°05728W"

EXHIBIT

ENT 90187 K 4765 M 762

I'IA'II

TTWEST
39°19721M .

WEST
WEST

WEST
WEST

EAST
WEST
EAST
EAST
EAST
EAST
EAST

-EAST
"WEST
EAST
EAST
EAST
WEST

EAST

EaST
EAST
EAST
EAST

EAST
WEST

OF BEGINNING.

235,

SECTION 25,

2325.36 FEET TO A POINT
526.02 FEET TO A POINT;

114.15 FEET TO A POINT;
900.26 FEET TO A POINT;
426,24 FEET TO A POINT;
88.17 FEET TO A POINT;

350.32 FEET TO 2 BOINT;

1364.32 FEET TO A POINT;
237.67 FEET TO A POINT;
406.24 FEET TO A POINT;

TOWNSHIP

409. -50 FEET TO A POINT,;

87.42 FEET TO A POINT;
46.90 FEET TO A POINT;

325.00 FEET TO A POINT;

546.00 FEET TO A.POINT;
130.48 FEET TO A POINT;
867.50 FEET TO A POINT;

"19.02 FEET TO A POINT;

272.09 FEET TO A POINT
49.41 FEET TO A POINT;

134 .83 FEET TO A PQINT;
18 FEET TO A POINT;
322.00 FEET TO A POINT;
323.00 FEET TO A POINT;
777.54 FEET

FT. OR 137.21i89% ACRESZ

20

MORE
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TO.A POINT . 7
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