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THIS AGREEMENT, made and entered into this J_i""Day of Novemibt, Z00DEBT andi] § F,
between NORTH JORDAN IRRIGATION COMPANY, a corporation organized 44 eisting -2 A
under the laws of the State of Utah, hereinafter called “North Jordan™ and PacifiCorp, an
Oregon corporation, d.b.a. Utah Power & Light Company, hereinafter called “PacifiCorp”.

21-23-357-004 WITNESSETH:

WHEREAS, PacifiCorp is in the process of constructing its Jordan Park Substation
adjacent to North Jordan’s canal, and

WHEREAS, PacifiCorp desires to construct and thereafter maintain a buried power line
under said canal in order to provide utility service to its customers, and

WHEREAS, North Jordan will consent to PacifiCorp’s proposed construction of a said
buried power line under and within North Jordan’s canal right-of-way on the
following terms and conditions.

NOW THEREFORE, it is agreed by and between the parties hereto as follows:

1. For the sum of THREE HUNDRED DOLLARS ($300.00) and other good and
valuable consideration, receipt of which is hereby acknowledged, North Jordan hereby consents
to the construction of a buried power line under the North Jordan Canal for the purposes
hereinabove stated. PacifiCorp, its successors or assigns shall have the right of ingress and egress
to and from North Jordan’s right-of-way to maintain, repair or replace said buried power line.

2. PacifiCorp will, without cost or expense to North Jordan, construct said buried
power line and improvements to the specifications set forth upon drawings attached hereto as
Exhibits “A” and “B” and by this reference are made a part hereof.

3. Said buried power line and improvements and all parts thereof as they cross
under or into said right-of-way of North Jordan shall be constructed such that the top of the
conductor casing will be at least four (4) feet below the bottom grade of the canal. If within one
(1) year after completion of the installation, said construction is found to be defective,
PacifiCorp, its successors ot assigns shall upon written notification by North Jordan of the
defective work, promptly repair the defective area without cost to North Jordan.

4. PacifiCorp agrees to compensate North Jordan for any damage that North Jordan
may suffer as a result of the construction of said buried power line and the use of North Jordan’s
right-of-way. Further, PacifiCorp, its successors or assigns, agree to indemnify and save Notth
Jordan harmless against any and all loss and expense, including attorneys’ fees and other legal
expenses, by reason of liability imposed or claimed to be imposed by law upon North Jordan for
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damage because of bodily injuries, including death, at any time resulting therefrom, or on
account of damage to property, sustained by any person or persons, arising out of or in any
manner connected with, or growing out of or predicated upon its use of North Jordan’s right-of-
way, whether or not such bodily injuries, death, or damage to property arise or are claimed to
have arisen in whole or in part out of the negligence or any other grounds of legal liability,
including violation of any duty imposed by a statute or ordinance or regulation, on the part of
PacifiCorp, its successors or assigns, North Jordan, employees, or agents of any of them, or any
person or organization, but excluding any liability caused by sole negligence or willful
misconduct of North Jordan.

5. PacifiCorp recognizes and agrees that time is of the essence of this Consent
Agreement and should North Jordan or any party North Jordan is contractually obligated to for
water delivery suffer financial loss because water is not delivered to them because of
construction of said buried power line and improvements of PacifiCorp, then and in that event,
PacifiCorp shall pay the financial losses actually suffered. No supervision or advisory control, if
any, exercised by North Jordan or on its behalf, shall relieve PacifiCorp of any duty or
responsibility to the general public nor relieve PacifiCorp from any liability for loss, damage or
injury to persons or property sustained as a result of PacifiCorp crossing of North Jordan’s right-
of-way with said buried power line.

6. In the event North Jordan is required to bring any legal action to enforce the terms
of this agreement, either before or after suit, PacifiCorp agrees to pay all costs incurred by North
Jordan, including court costs and a reasonable attorney’s fee.

7. This agreement represents the entire agreement between the parties concerning the
project described herein. No subsequent oral or written representation concerning the subject
matter of this agreement shall bind the parties unless the matter is set forth in written form,
makes reference to this agreement and is signed by both parties.

8. This agreement and the conditions contained herein shall be a covenant running
with the land and shall be binding upon PacifiCorp, its successors and assigns for so long as said
North Jordan canal is utilized as a water conveyance facility.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed
by their respective officers on the date first above written.

NORTH JORDAN IRRIGATION COMPANY

By w \fg«@«/
[F2

Its
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STATE OF UTAH )
:ss
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me this Lﬂ day of November, 2003,
by K etth [ Hansen . Pres/ de,id of NORTH JORDAN IRRIGATION

COMPANY. % / 7& ,
NOTARY PUBLI%
Residing at: L &%

My Commission Iéxplres

g/

NOTARY PUBLIC
BOYC N. SIMPER
4788 Hidden Cove Dr.
Taylorsville, UT 84123-4410
My Gommission Expires

STngEngege'sAH PACIFICOR?an Qregon corporation
By -~ Gﬁbzu/-
its_Exoeutipe [ice Prasidesd

STATE OF UTAH )

'S8
COUNTY OF SALT LAKE ) )
whoy W
The foregding instrument was ac nowledged efi day of er,

(ﬁ me this

2003, by Wff /M s, E’le‘iﬂ zag’ AC FICORP
NO}l‘ARY PUBLIC / "/
Restdl%ai_]é /(4 # / /I/é

My Con7ms /on Expires:
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EXHIBIT "B"
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