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OF COVENANTS, CONDITIONS AND RESTRICTIONS F@ECDRBED FOR TOUM OF SﬂRﬁTﬂGﬂ SDRIHGS
THE VINEYARD SUBDIVISIONS :

WHICH ARE PHASES OF THE HARVEST HILLS MASTER PLANNED COMMUNITY i
A MASTER PLANNED DEVELOPMENT
TOWN OF SARATOGA SPRINGS, UTAH

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is made and execiited
effective as of AoviEmagr &, 2000 by WINDSOR DEVELOPMENT, LLC, a Utsh limited liability company, with
a mailing address of 3355 North Umvers1ty Ave., Suite 250, Provo, Utah 84604 (“Declarant”). ;

RECITALS:

A. Declarant is the owner of the property located in the Town of Saratoga Springs, Uteh County, Utah more
particularly described in Exhibit A attached hereto and made a part hereof (the "Property”). ;
|
B. Declarant intends to develop the Property as described in Section 2.2 of this Declaration (heremafter
called the "Project"). |

C. The Project is part of the Master Planned Development known as Harvest Hills Master Planned [
Cormunity or Harvest Hills Planned Residential Community or Harvest Hills Planned Unit Development (“Harvest
Hills ™) covered by a Master Development Plan and Master Development Plan Agreement (collectively the “Master
Plan ") approved by the Town of Saratoga Springs, Utah (the "Town "). Harvest Hills includes or will include several
residential subdivisions and condominium developments and also includes open space and common areas and
improvements for the benefit of all of the residential developments including the Project. Declarant is also the OWner
of all of Harvest Hills, including the open space and common areas, and Declarant has or will record a l\llastez'.:I
Declaration of Covenants, Conditions and Restrictions for Harvest Hills (hereinafter called the Master Declaration”)
and has or will incorporate a nonprofit corporation to be a Master Owners Association (hereinatter called the "Master
Association") to own and/or manage the open space and common areas for the benefit of all the developments and
residents at Harvest Hills and to own and/or manage common facilities for the benefit of residents of all or several of
the developments. Declarant intends that the Property be subject to and benefitted by the Master Declaration and the
Project shall be a “Phase of Development” as defined in the Master Declaration. 1
i

D. Declarant deems it desirable for the efficienit preservation of the values and amenities of the Project to
create a nonprofit corporation to which ownership of any common areas and amenities not owned and controlled by
the Master Association shall be conveyed and to which shall be assigned and delegated the powers of enforcing the
covenants, conditions and restrictions contained in this Declaration and of assessing and collecting the assessments
and charges herein provided and to otherwise perform the responsibilities and duties of a "Sub-Association”, as
defined in the Master Declaration and as provided in the Master Declaration. |

NOW THEREFORE, Declarant hereby declares that the Property is held and shall be held, coweyec!I sold,
hypothecated, encumbered, leased, used, occupied and improved subject to the following limitations, restnctmns
covenants, conditions and easements, all of which are declared to be for the furtherance of the plan of development of
the Project and for the purpose of uniformly enhancing and protecting the value, attractiveness and desirability of the
Property and the Project. The limitations, restrictions, covenants, conditions and easements set forth herein shall run
with the Property and shall be binding on all parties having or acquiring any right, title or interest in the Property, or
any part thereof, and shall inure to the benefit of each such party and their successors and assigns and shall be binding
on and inure to the benefit of the Declarant and its successors and assigns. |

1. DEFINITIONS !

1.1. Definitions. Unless the context clearly indicates otherwise, the following terms shall have the followmg
meanings when used in this Declaration: ;
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"Association" shall mean the Vineyards Home Owners Association, a nonprofit corporat:on formed
ot 10 be formed under the laws of the State of Utah to have the responsibility and to fulfill the purposes set out in this
Declaration, its successors and assigns; i

"Architectural Committee" shall mean the committee that may be created pursuant to Axticle X of
this Declaration, or the Board to the extent that it functions as the Architectural Committee as provided in said Article
X :

|

"Articles" shall mean the Articles of Incorporation of the Association filed or to be filed in the Utah
Division of Corporations and Uniform Commercial Code, as such Articles may be amended from time to tune

"Board" shall mean and refer to the Board of Directors of the Association as duly elected ml
accordance with the Articles and Bylaws. !

"Bylaws" shall mean the Bylaws of the Association as such Bylaws may be amended from time to
time. 1
|
"Common Area" shall mean the property (including improvements thereon) shown on the |
subdivision plat for the Project as Common Area that is not Master Association Property, which property, if any, shall
be owned by the Association for the common use and benefit of the Members, and all other property owned by the

Association for the common use and benefit of the Members. |

"Declarant" shall mean Windsor Development, LLC and/or any of its successors or assigns Which
may acquire ownership of the Project or any part thereof and where Windsor Development, LLC's rights as Declarant
hereunder are assigned or otherwise pass by operation of law; !

i
"Declaration" shail mean this instrument as it may be amended from time to time as herein |
provided. |

"Lot" shall mean any residential lot or parcel of land as shown on the recorded subdivision plat for
the Project. i

“"Master Association” shall mean the Harvest Hills Master Home Owners Association that has been
or will be incorporated as referred to in Recital C to this Declaration. !

"Master Association Documents" shall mean the Master Declaration, the Master Association’ls
Articles and Bylaws and all rules and regulations adopted by the Master Association under the Master Declaration,
including, by way of example and not limitation, the Supplemental Design Guidelines and the rules and regulatmns
relating to the use of the Master Association Property. !

!
"Master Association Limited Use Property" shall mean any property (including improvements
thereon) for the common use and benefit of the Members resulting from the Declarant and/or the Association entering

into an agreement or arrangement for common areas and facilities or amenities to be owned and/or managed by the
Master Association for the benefit and use of the Members and the members of other Sub~Associations but ncl)t for the
use and bepefit of all members of the Master Association. 3
“Master Association Property" shall mean the property (including improvements thereon) owned
and/or managed by the Master Association for the common use and benefit of all Members of the Master Association.

"Master Declaration" shall mean the Master Declaration of Covenants Conditions and Restnctwns
for Harvest Hills referred to in Recital C to this Declaration. g
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*Member" shall mean and refer to every person or entity holding a membership in the Association
as provided herein. Bach Member of the Association shall also be a Member of the Master Association. :

"Mortgage" shall mean any deed of trust, mortgage or other security instrument by which a iLot or
any part thereof is encumbered. ' ) l

"Mortgagee" shall mean any beneficiary, holder or mortgagee under a Morigage or any SucCCessor in
interest of such beneficiary, bolder or mortgagee. ,

l

"Owner" shall mean and refer to the record owner, whether one or more persons of entities,f
including Declarant, of a fee simple record title to any Lot, including contract sellers but excluding those havilng such
interest merely as security for the performance of an obligation and shall not include any Mortgagee unless and until
such party has acquired title pursuant to foreclosure or any arrangement of proceeding in lieu thereof. 5

"Participating Builder" or “Participating Developer” shall mean a Person, other than Declarat:lt orits
successors, who purchases Lots from Declarant in bulk for the purpose of building residences on the Lots for sale to the
general public. |

"Project" shall mean the development of the Property as a residential subdivision developmfent as
described in Section 2.2 of this Declaration. i

"Property" shall mean the real property described in Exhibit A to this Declaration and such
additions thereto as hereafter may be made subject to this Declaration as provided herein.

"Subdivision Plat" shall mean the subdivision plat covering the Property described in Exhibit A to
this Declaration unless and until additional propert}; is annexed 1o the Project, in which event, Subdivision Plat shail
mean the subdivision plat for the Exhibit A property and the subdivision plat or plats for the annexed property.
Subdivision Plat shall not mean any plat, whether or not approved by the Town, that includes additional phases or

property that have not been annexed as herein provided.

1.2. Definitions in Master Declaration. Unless the context clearly indicates otherwise, any terms deined in
the Master Declaration when used in this Declaration shall have the meanings so defined in the Master Declaration.

[I. DESCRIPTION OF PROPERTY AND PROJECT o i

|
2.1, Description of Property. The property covered by this Declaration is the property located in the Town
of Saratoga Springs, Utah County, Utah more particularly described in Exhibit "A" to this Declaration. '

RESERVING UNTO DECLARANT, however, such easements and rights of ingress and egress over, across,
through and under the above—described property and any improvements now or hereafter constructed thereon as may
be reasonably necessary for Declarant or any assignee of Declarant (in a manner which is reasonable and not
inconsistent with the provisions of this Declaration): (T) to construct a Residence on each and every Lot; and (ii) to
improve the Common Area with such facilities, including, but not limited to recreational facilities, parking areas,
walkways and various landscaped areas designed for the use and enjoyment of all the Members as Declarant may
reasonably determine to be appropriate. If, pursuant to the foregoing reservation, the above—described property or
any Improvement thereon is traversed or partially occupied by a permanent improvement or utility line, a perpetual
easement for such improvement or utility line shall exist.

|

ALL OF THE FOREGOING IS SUBJECT TO: Al liens for current and future taxes, assessments :and
charges imposed or levied by governmental or quasi—governmental authorities; afl patent reservations and exclusions;
all mineral reservations and exclusions; all mineral reservations of record and rights incident thereto; all instruments

3



EHT BB‘BBE*E(&OO PG dof 21

of record which affect the above—described tract or any portion thereof, including without limitation, any mortgage or
deed of trust; all visible casements and rights—of-way; and all easements and rights of way of record. !

2.2. Description of Project. Declarant will develop the Property as a residential subdivision to be known as
the Harvest Hills Subdivision Plat C with individually owned Lots and with a single Residence located on each Lot.
The Project will have permanent open spaces and other common areas and facilities for the benefit of all Owners of
the individual Lots and/or for the benefit of all Members of the Master Association, as designated in the Subdmsmn
Plat.

2.3. Declarant's Obligation. Declarant hereby covenants in favor of each Owner that all Buildings and
Improvements erected by it and all improvements of the Common 'Areas accomplished by it on the Project shall be
architecturally compatible with respect to one another, and that on or before three years from the date on whlch this
Declaration is filed for record in the office of the County Recorder of Utah County, Utah, there shall be substantially
completed and usable alt of the Common Area, and all amenities and improvements thereon, all approxunately at the
locations shown on the Subdivision Plat. All Common Area and all amenities and improvements thereon shown on
the Subdivision Plat for subsequent phases on additional property annexed to the Project shail be substannally
completed and usable within three years from the date the amended Declaration annexing the additional property is
filed of record in the office of the County Recorder of Utah County, Utah. i

IIl. PROPERTY RIGHTS IN THE COMMON AREA |

3.1. Members' Easements of Enjovment of Master Association Property. The only comimon area currently
provided for in the Subdivision is designated as Master Association Property and shall be improved, dedicated and
convey to the Master Association by Declarant as provided in the Master Plan and the Master Declaration. Every -
Member shall have a right and easement of enjoyment in and to the Master Association Property as a Membet of the
Master Association as provided Section 5.3. of this Declaration. Such easement shall be appurtenant to and shall pass
with the title to every Lot, ) :

)

3.2. Members' Easements of Enjoyment of Common Area. In the event Common Area is added to the
Subdivision by Annexation that is for the benefit of only members of the Association and shall be improved, | ,
dedicated and convey to the Association by Declarant as provided in this Declaration. Every Member shall have a
right and easement of enjoyment in and to the Common Area as a Member of the Association as provided in this
Declaration and such easement shall be appurtenant to and shall pass with the title to every assessed Laot, subject 1o the
following provisions:

|

(a) The right of the Association to establish uniform rules and regulations pertaining to the use of the
Common Area including the recreational facilities and other facilities and improvements located thereon. j

(b) The right of the Association, in accordance with the Articles and Bylaws, to borrow money for tlhe
purpose of improving the Common Area and the facilities and improvements located thereon and to aid thereof 10
mortgage said property, provided that the rights of any Mortgagee shall be subordinate to the rights of the Members

(c) The right of the Association to dedicate or transfer all or any part of the Common Area to any pubhc
agency, authority or utility for such purposes and subject to such conditions as may be agreed to by the Members. No
such dedication or transfer shall be effective unless approved by a written instrument approving such dedlcatmn or
transfer signed by two thirds of ail Class A Members or by the vote of two~thirds of the voting power of the |
Association voted at a meeting of the Association called for such purpose. However, the Declarant reserves the right
to grant easements over any part of the Common Area or any other designated utility easement areas for utility
puIposes.
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{d) The right of Declarant (and its sales agents and representatives) to the nonexclusive use of the Common
Area and the facilities thereof, for display and exhibit purposes in connection with the sale of any real propertfr, which
tight Declarant hereby reserves. No such use by Declarant or its sales agents or representatives shall otherwise restrict
the Members in their use and enjoyment of the Common Area or facilities thereof. }

3.3. Delegation of Use. Any Member may delegate, in accordance with the Bylaws, his right of enjdyment
to the Master Association Property and Common Area, if any, and facilities to the members of his family, his tenants
or contract purchasers who reside at the Project. ,

3.4. Waiver of Use. No Member may exempt himself from personal liability for assessments duly levied by
the Association or Master Association, nor release the Lot owned by him from the liens and charges hereof, b}‘r waiver
of the use and enjoyment of the master Association Property and Common Area and the facilities thereon or by
abandonment of his Lot other than by sale thereof. ;

|

IV. MEMBERSHIP

|
4.1. Membership in Association. Every person or entity who is a record owner of a fee or undivided fee

interest in any Lot which is subject by this Declaration to assessment by the Association, shall be a member of the
Association. The terms and provisions set forth in this Declaration, which are binding upon all Owners of all Lots and
all Members of the Association, are not exclusive, as the Member shall, in addition, be subject to the terms and
provisions of the Articles and the Bylaws. The foregoing is not intended to include persons or entities who hold an
interest merely as security for the performance of an obligation. No Qwner shall have more than one membership for
each Lot owned. Membership shall be appurtenant to and may not be separated from the ownership of any Lot which
is subject to assessment by the Association. Ownership of such Lot shall be the sole qualification for Member'smp

|

4.2. Delegation of Membership. A Member who has sold his Lot to 2 contraet purchaser under an
agreement to purchase shall be entitled to delegate to such contract purchaser his membership rights in the |
Association. Such delegation shall be in writing and shall be delivered to the Board before such contract purchaser
may vote. However, the Contract seller shall remain liable for all charges and assessments attributable to his T;.,ot until
fee title to the Lot sold is transferred. g

4.3. Transfer. The membership held by any Owner of a Lot shall not be transferred, pledged or alienated in
any way, except upon the sale or encumbrance of such Lot, and then only to the purchaser or Mortgagee of such Lot.
Any attempt to make a prohibited transfer is void, and will not be reflected upon the books and records of the .
Association. In the event the Owner of any Lot should fail or refuse to transfer the membership registered in His name
to the purchaser of such Lot, the Association shall have the right to iransfer the membership upon the books of the
Association. ;

i
4.4. Voting Rights in Association. The Association shall have two classes of voting membership:

{(a) Class A. Class A Members shall be all Owners with the exception of the Declarant. Class A Members
shall be entitled to one vote for each Lot owned. , i

(b) Class B. The Class B Member shall be the Declarant. The Class B Member shall be entitled to five votes
for each Lot owned. The class B Membership shall cease and be converted 1o Class A Membership on the flrst to
occur of the following events: }
|
(i) When the total number of votes held by Class A Members becomes equal to the total number of

votes held by the Class B Member; or 5

(i) The expiration of seven years from the date on which this Declaration is filed for recordiin the
office of the County Recorder of Utah County, Utah. |
|

5
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|
All voting rights shall be subject to the restrictions and limitations provided herein and in the Articles and Bylaws.

4.5. Multiple Ownership of Lots. When more than one person holds fee interest in any Lot, all such Persons
shall be Members. The vote for such lot shall be exercised as they among themselves determine, but in no event shall
more than one vote be cast with respect to any Lot. A vote cast at any Association meeting by any of such ow;ners
shall be conclusively presumed to be the vote attributable to the Lot concerned unless an objection is immediately
made by another owner of the same Lot. In the event an objections is made, the vote involved shall not be counted for
any purpose whatsoever other than to determine whether a quorum exists. }

V. MASTER ASSOCIATION |
|

5.1. Membership in Master Association, Every person or entity who is a record owner of a fee or undivided
fee interest in any Lot which is subject by covenants of record to assessment by the Association, shall also be a
member of the Master Association. Such membership shall be subject to the terms and provisions of the Master
Declaration and the Master Association Documents. Membership in the Master Association shall be appurtenant to
and may not be separated from the ownership of any Lot. Ownership of such Lot shall be the sole qualificatioh for
membership in the Master Association. Membership in the Master Association shall be subject to the same prov1smns
and limitations as to delegation and transfer as apply to Membership in the Association. i

5.2. Voting Rights in Master Association. The voting rights of Owners in the Master Association shéﬂ be
controlled and voted by the Association as determined by the Board. The Association shall have one vote in the
Master Association for each Lot in the Project. !

+
h

5.3. Easement of Enjoyment of Master Association Property and Master Association Limited Use Pr|bpeny.
Every Member shall have a right and easement of enjoyment in and to any Master Association Property and any
Master Association Limited Use Property. Such easement shall be appurtenant to and shall pass with the title to every
Lot, subject to the provisions of the Master Declaration and the Master Association Documents. |

|
VL. DUTIES AND POWERS OF THE ASSOCIATION i

6.1. Generally. The Association shall have the powers and duties enumerated in the Articles, the Byiaws,
this Article VI and elsewhere in this Declaration. In addition, the Association shall have the powers and nghts of a
nonprofit corporation under the laws of the State of Utah. |

6.2. Common Area. The Association shall own, and/or maintain and otherwise manage all of the Common
Areg, if any, and all facilities, improvements and landscaping thereon, and all other property acquired by the |
Association. The Association shall accept title to all Common Area conveyed to it by Declarant. As owner of the
Common Area the Association shall: !

(2) Pay any real and personal property taxes and other charges assessed against the Common Area. |

|
(b) Have the authority to obtain, for the benefit of the Common Area, all water, gas and electric services and
refuse collection. |

|
{c) Grant easements where necessary for utilities and sewer facilitics over the Common Area to serve the
Common Area and the Lots. |
6.3. Insurance. The Association shall maintain such policy or policies of insurance provided for in the

Declaration, the Articles and the Bylaws and such other insurance as the Board deems necessary or desirable in
furthering the purpose of and protecting the interests of the Association and its Members. Premiums for all insurance

6 i
|
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I
carried by the Association are common expenses of the and shall be included in the regular assessments made by the
Association. |

I
6.4. Manager — Contractors. The Association shall have the authority to employ a manager or other persons
and to contract with the Master Association, independent contractors or managing agents to perform all or any part of
the duties and responsibilities of the Association, provided that any contract with a person or firm appointed as a
manager or managing agent shall provide for the right of the Association to terminate the same at the first annual
meeting of the Members of the Association. I

6.5. Contingency Fund. The Association shall have the power to establish and maintain a working cap:tal
and contingency fund in an amount to be determined by the Board. |

6.6. Rules and Regulations. The Association may adopt reasonable rules not inconsistent with this l
Declaration, the Articles or the Bylaws relating to the use of any Common Area and all facilities thereon and tllle
conduct of Owners and their contract purchasers, lessees, tenants and guests with respect to the Project and other
Owners. Pursvant to those Rules and Regulations, the Association shall have the right to limit the number of guests of
an Owner utilizing any Common Area and the right to charge reasonable admission and other fees or the use of any
recreational facility situated on any Common Azea. A copy of the Rules shall be mailed or otherwise delivered to

each Owner and a copy shall be posted in a conspicuous place within the Project. :

6.7. Master Association. The Association shall represent the Owners in the Master Association and shall
vote the Owners' votes in the Master Association as determined by the Board. The Association may enter into|
agreements or arrangements with the Master Association and other associations to provided for the management and
operation of any Common Areas and facilities or amenities for the benefit and use of the Members and the members
of other associations. I

6.8. Record of Ownership. The Association shall maintain a roster of Members from the evidence of change
of ownership fumished to the Association, which roster shall include the mailing addresses of the Owners. If the
Association has been given notice of the necessary information, the Association shall indicate on the roster the'name
and address of each Mortgagee of 2 unit. Each notice shatl consist of a certified copy of the recorded mstrument
evidencing the title of the Mortgagee., The Mortgagee shall be siricken from the roster upon receipt by the Asspciation
of a request from the Mortgagee or of a certified copy of a recorded release or satisfaction of the Mortgage. Notice of
such removal shall be given to the Mortgagee unless the removal is requested by the Mortgagee. |

6.9. Enforcement. The Association shall have the power and authority at any time and from time to time and
without liability to any Owner for trespass, damage or otherwise, to enter upon any Lot for the purpose of maintaining
and repairing such Lot or any improvement thereon if for any reason the Owner fails to maintain and repair such Lot
or improvement, or for the purpose of removing any improvement constructed, reconstructed, refinished, altered or
maintained upon such Lot in violation of Article X of this Declaration. The Association shall also have the pewer and
authority from time to time in its own name, on its own behalf, or in the name and on behalf of any Owners who
consent thereto, to commence and maintain actions and suits to restrain and enjoin any breach or threatened breach of
this Declaration, the Articles, the Bylaws or any rules and regulations promulgated by the Board, or to enforce by
mandatory injunction or otherwise all of the provisions of this Declaration, the Articles, the Bylaws and such rules and
regulations. ,

VII. RESERVED i
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VIII. ASSESSMENTS i
8.1. Covenant to Pay Assessments. Each Owner of a Lot, except the Declarant and Participating }
Develapers, by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed t6

covenant and agree to pay to the Association all assessments provided for and assessed pursuant to this Article VIII as
provided in this Declaration, the Articles and Bylaws. |

8.2. Purpose of Assessments. The assessments levied by the Association shall be used exclusively fo!r the
puzpose of promoting the recreation, health, safety and welfare of the members of the Association and, in pamcular,
for the improvement and maintenance of the properties, services and facilities devoted to this purpose and related to
the use and enjoyment of the Common Area. i

8.3. Regular Assessments. The amount and time of payment of regular assessments shall be determined by
the Board pursuant to the Asticles and Bylaws afier giving due consideration to the current maintenance costs and
future needs of the Association; provided that regular assessments shall be payable monthly. Written notice of the
amount of an assessment, regular or special, shall be sent to every Owner, and the due date for the payment of { ame
shall be set forth in said notice. |

8.4, Maximum Regular Assessment. Until the Board determines otherwise, there will be no Regularl
Assessment for the Association. Except for the initial Regular Assessment (if and when the Board assesses it) 1 the
maximum Regular Assessment may not be increased each year by not more than 15 percent above the maxxmum
assessment for the previous year without the affirmative vote of a majority of the Class A members who are vating in
person or by proxy at a meeting duly called for that purpose; and, so long as there is a Class B Membership, the
consent of the Declarant. The Board may fix the annual assessments at an amount not in excess of the maximum.

8.5. Special Assessments. If the Board determines that the estimated total amount of funds necessary to
defray the common expenses of the Association for a given fiscal year is or will become inadequate to meet expenses
for any reasen, including, but not limited to, unanticipated delinquencies, costs of construction, unexpected repalrs or
replacements of capital improvements on any Comamon Area, the Board shall determine the approximate amount
necessary to defray such expenses, and if the amount is approved by the Board it shall become a Special Assessment.
The Board may, in its discretion, provide for the payment in installments of such Special Assessment over the !
remaining months of the fiscal year or levy the Assessment immediately against each Lot. Special Assessmentis shall
be due on the first day of the month following notice of their levy. Any Special Assessment which singly or in the
aggregate with previous Special Assessments for the fiscal year would amount to more than 15 percent of the |
budgeted gross expenses of the Association for the fiscal year, shall require approval of a majority of Class A
members who are voting in person or by proxy, at a meeting duly called for that purpose; and, so long as there i IS a
Class B Membership, the consent of the Declarant. !

8.6. Master Association Assessments. Each Owner of a Lot, except Declarant and Participating Developer,
by acceptance of 2 deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree 10 pay to the Master Association all Comimon Assessments, Special Assessments and Limited Use Asses$ments,
if applicable, as provided in the Master Declaration and the Master Association Documents. Such assessmentslwﬂl be
determined and assessed by the Master Association and shall be paid directly to the Master Association. |

8.7. Uniform Rate of Assessment. Both Regular and Special Assessments shall be fixed at a umform rate
for all Lots not included in exempt property. The Declarant and Participating Developer shall not be required to pay
any assessment for any Lot in which the Declarant retains ownership prowded that no portion of such Lot has been used
or occupied for residential purposes. |

8.8. Date of Commencement of Regular Assessments. The Regular Assessments provided for heremlshail

commence as 1o afl Lots on the first day of the month following the date the first sale of a Lot to an Owner other than
Declarant or a Participating Builder is closed and recorded.

!
8 |
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8.9. Default Assessments. Default Assessments may be levied against an Owner (i) as a monetary pexfmlty
imposed by the Association as a disciplinary measure for the failure of the Owner to comply with rules and |
regulations adopted by the Association, the Bylaws or this Declaration, (if) as a means of reimbursing the Association
for costs incurred by the Association for repair of damage to any Cominon Areas and facilities for which the Owner
was responsible, or (111) as a means of reimbursing the Association for costs incurred by the Association for
maintenance or repair work on the Lot of the Owner pursuant to Section 6.9 andfor Section 7.4 hereof. Default
Assessments imposed against a Lot and its Owner shall be fu]ly enforceable throngh the lien provisions of thlS
Declaration. i

8.10. Collection of Assessments by the Association and/or the Master Association. Upon the approvél ofa
majority of the voting power of the Association remdmg in Members voted at 2 meeting of the Members called for
such purpose, the Association may, for the convenience of the Members and with the agreement of the Master
Association, pay the Master Association assessments for the Lots in the Project and inctude such assessments m the
regular assessments of the Association. Such an agreement shall not effect Master Association's lien against any Lotor
the Master Association's ability to enforce or collect its Assessments as provided hereunder, if they are not remitted to
the Master Association in & timely manner. The Association may also enter into an agreement with the Master |
Association may also enter int to collect Regular and/or Special Assessments of the Sub-Association as agent for of the
Association in the same manner as its Master Association assessments and to remit them to the Associationon a tlmely
basis. Such an agreement shall not effect the Association's lien against any Lot or the Association's ability to enforce or
collect its Assessments as provided hereunder, if they are not remitted to the Association in a timely manner.

i

8.11. Effect of Non-payment of Assessments: Remedies of Association. Any Assessment instaliment, whether
of a Regular, Special, or Default Assessment, which is not paid within 30 days of its due date shall be deImquent' In the
event that any Assessment installment becomes delinquent, the Association, in its sole discretion, may take any or all of
the following actions: !

8.11.1. Assess alate charge of not less than $25 per delinquency. I
8.11.2. Assess an interest charge from the date of delinquency at the rate if 134 percent per month on
the unpaid balance. :

8.11.3. Sospend the Owner's easement and right to use any of the Common Ares, if any, dunng any
periad of delinquency. |

8.11.4. Accelerate all remaining Assessment installments for the year in qu&itlon so that unpa1d
Assessments for the remainder of the year shall be due and payable at once. |

8.11.5. Bring an action at law against any Owner personally obligated to pay the delinquent '
installments. :

8.11.6. File a Statement of Lien with respect to the Lot, and foreclose on the Lot as set forth in more
detail below. i

|
The Association may file a Statement of Lien by recording with the Recorder of Utah County, Utsh, a written statement
with respect to the Lot, setting forth the name of the Owner, the legal description of the Lot, the name of the Association,
and the amount of delinquent Assessments then owing, which Statement shall be duly signed and acknowledged by the
president, a vice president or the manager of the Association, and which shall be served upon the Owner of the Lot by
mail to the address of the Lot or at such other address as the Association may have in its records for the Owner of the
Lot. Thirty (30) days following the mailing of such notice, the Association may proceed to foreclose the Statemerllt of
Lien in the same manner as provided for the foreclosure of mortgages under the statutes of the State of Utah. Such lien
shall be in favor of the Association and shall be for the benefit of all other Owners. In either a personal or foreclosure
action, the Association shall be entitled to recover as part of the action, the interest, costs, and reasonable attorneys' fees
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with respect to the action. No Owner may waive or otherwise escape liability for the Assessments provided for herein
by non-use of the Common Area, if any, the Master Association Property or the Owner's Lot. The remedies herein
provided shall not be exclusive and the Association may enforce any other remedies to collect delinguent Assessments as
may be provided by law. j

8.12. Assignment of Rents. If an Owner shall, at any time, lease or sublease its Lot and shall default fér a
period of one month in the payment of Assessments, the Association may, at its option, so long as such default shall
continue, demand and receive from any tenant or subtenant of the Owner the rent due or becoming due and the payment
of such rent to the Association shall be sufficient payment and discharge of such tenant or subtenant and the Owner to
the extent of the amount so paid. Each Owner shall be deemed to have assigned to the Association any such rent in the
event of a default by Owner in paying its Assessments. i

8.13. Subordination of the Lien. The lien of the Assessments provided for herein shall be subordinate fo the
Lien of any first Mortgage. No sale or transfer shall relieve a Lot from liability for any Assessments or from the hcn
thereof. However, a sale or transfer of any Lot pursuant to a decree of foreclosure or by a trusee's foreclosure, or any
other proceeding or deed in lieu of foreclosure, for the purpose of enforcing a first Mortgage, shall extinguish the lien of
such Assessments as to installments which became due prior to such sale or transfer; provided that no such sale { or
transfer shall relieve the purchaser or transferee of a Lot from liability for, nor relieve the Lot from the lien of, any
Assessments which shall come due thereafter. ]

I
1

8.14. Notice of Action. Any first Mortgagee who makes a prior written request to the Master Association in
regards to a Lot in which it has an interest as provided in Section 12.4 hereof shall be entitled to timely written ni)tlce of
any delinquency in payment of Regular, Special, Limited Use, or Default Assessments owed by the Owner of the Lot
encumbered by its first Mortgage or of any other default by the Owner under this Declaration or the Articles or Bylaws
which has continued for a period of 60 days or more. In addition, any such first Mortgagee shall be entitled to cure such
delinquency and obtain the release of the Lot encumbered by its First Mortgage from any lien imposed or perfected by
reason of such delinquency. |

8.15. Failure to Assess. The omission or failure of the Board to fix the Assessment amounts or rates or to
deiiver or mail to each Owner an Assessment Notice shall not be deerned a waiver, modification, or a release of ¢ any
Owner from the obligation to pay Assessments. In such event, each Owner shall continue to pay Regular Assessments
on the same basis as for the last year for which such an Assessment was made until a new Assessment is made at which _
time any shortfalls in collections may be assessed retroactively by the Association. ;

8.16. Certificate of Payment. The Association shall, upon demand, furnish to any Owner liable for sald
assessment, a certificate in writing signed by an officer of the Association, setting forth whether the Regular and
Special Assessments on a specified Lot have been paid, the amount of the delinguency, if any, and whether there are
any Default Assessments and the amount thereof. A reasonable charge may be made by the Board for the i issuance of
such certificates. Such certificate shall be conclusive evidence of payment of any assessment therein stated to havc
been paid.

|
8.17. Exempt Property. The following property subject to this Declaration shall be exempt from thc

assessments created herein:

8.17.1 All properties dedicated to and accepted by a local public authority. i

8.17.2. The Common Area and Master Association Property. !

8.17.3. All Lots owned by Declarant and Participating Developer provided that no portion of such
Lot has been used or occupied for residential or other purposes. |

10



N B88982:2000 6 11 of 21

|
IX. USE RESTRICTIONS ;

9.1. Residential Uses. Each Lot shall be occupied as a permanent single~family residence and shal.lgbe
restricted to such use. No Lot shall be used for any business, industrial, or commercial purpose; provided, however,
that (i) Declarant or its successors or assigns, may use any Lot or building thereon for sales models, sales offit::es, or
property management offices as provided in Section 13.7, (i) Owners may rent or lease their Lots in accordanice with
the provisions of this Declaration, and (iif) an Owner may operate a business from his home so long as such business
complies with Town ordinances and Association rules and regulations which may be established from time to time.

9.2. Restriction on Leasing. No Owner shall lease or rent any Lot with a Residence thereon for translrient or
hotel purposes, nor shall any owner lease less than the entire Residence, If an Owner leases such Owner's Residence,
then the lease shall include or be deemed to include a covenant on the part of the tenant substantially as follows:
"Tenant agrees with the landlord and with and for the benefit of Declarant hereunder and all Owners that duritig the
term of this lease, tenant and tenant's family and guests from time to time will use and occupy the premises and all
parts of the Project in strict compliance with this Declaration, and all rules and regulations from time to time adopted
by the Board as fully as if tenant were an Owner." The lease shall also provide that any failure by the lessee to
comply with such terms shall constitute a default under the lease. As used in this section, the term lease shall included
a lease, rental arrangement, license, or other arrangement for third—party use of a Lot and Residence. ! ‘

I
4

9.3. Nuisances. No noxious or offensive activity shall be carried on upon any Lot, nor shall anythiné be
done thereon which may be or may become an annoyance or nuisance to any Owner within Project or to Declarant.

| I
9.4. Parking. Unless and until the Board establishes rules and regulations to the contrary (which the Board
is hereby authorized to do), the following restrictions and guidelines shall apply to all parking within the Project
except for the vehicles of customary, daytime visitors. No vehicle of any kind, including but not limited to, i
automobiles, trucks, buses, tractors, trailers, camping vehicles, boats, boat trailers, snowmobiles, mobile homes, two,
three and four wheeled motor vehicles, or other wheeled vehicles shall be permitted to be parked on any public street
within the Project. All automobiles must be parked in the driveways or garages of the Residences or in designéted
parking areas. No trucks, buses, tractors, trailers, camping vehicles, boats, boat trailers, snowmobiles, mobile homes,
two, three or four wheeled motor vehicles, or other wheeled vehicles shall be parked or stored on a Lot, umless|
completely enclosed in the garage, or parked in a Commion Area, except for an area that may be designated by the
Association for the parking of such vehicles. No automobile or other vehicle shall be parked on any Lot, uniess
completely enclosed in a garage, or parked in a Common Area unless it is in running condition, properly licensed and
regularly used. Nothing herein contained shall prevent Declarant or its successors ot assigns, from parking vehicles
on the Project that are used in connection with the construction of any Residence or any improvements or amexllities
that are a part of the Project, provided such vehicles shall be parked at locations and at times that will not !
unreasonably interfere with Owners' use of their Lots or the Comraon Area, if any, or Master Association Property or
will not create unreasonable risks to the residents of the Project. ,
9.5. Animals. No animals, livestock, or poultry of any kind shall be raised, bred or kept on any Lot, e;xcept
that dogs, cats and other household pets may be kept provided that they are not kept, bred, or maintained for any
commercial purposes. No dog, cat or other household pet shall be allowed to travel within the Project except when
accompanied by an Owner and on leash or other appropriate restraint. No more than two household pets of any type
shall be allowed unless otherwise approved by the Board. Any household pet which shall become annoying or;
offensive to residences nearby shall be removed upon order of Declarant or the Board. |
|
9.6. Signs. No sign of any kind shall be displayed to the public view on any Lot except one temporary sign
of not more than five square feet advertising the Lot or home for sale, a political issue or candidate, or signs used by
Declarant to advertise the Lot or Lots during any construction and sales period unless otherwise approved by thie

Board. All signs shall comply with applicable Town of Saratoga Springs ordinances. ,
|

9.7. Garbage and Refuse Disposal. No trash, rubbish, garbage or other waste shall be kept except in sanitary
containers and shall be kept out of sight of neighboring Owners. Trash shall be removed on a regular basis. No
i

11
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rubbish, trash, papers, junk or debris shall be bumed upon any Lot except that trash may be burned inside R%%dences
that are properly equipped with inside Incinerator units, 1

|

9.8. Maintenance and Repair. All Lots, Residences, Buildings and all Improvements on any Lot shall be
kept and maintained by the Owner thereof in a clean, safe, attractive and sightly condition. No Residence, Bmldmg,
structure {inctuding interiors thereof), or landscaping upon any Lot shall be permitted to fall into disrepair and, subject
to the requirements herein as to approval by the Architectural Control Committes, each such Building, structure, or
landscaping at all times shall be kept in good condition and as appropriate, adequately pamted or otherwise t"mlshed
by its Owner. Such obligation shall extend, but shall not be limited to, the painting, repair, replacement and care of
roofs, gutters, downspouts, and exterior building surfaces. All landscaping, grass, trees and shrubs shall be |

maintained in a clean, safe, attractive and groomed condition. |

9.9. No Hazardous Activities. No activities shall be conducted on any Lot and no improvements shall be
constructed on any Lot which are or might be unsafe or hazardous to any person or property. Without 11m1tmg the
generality of the foregoing, no firearms shall be discharged upon any Lot, and no open fires shall be lighted or
permitted on any Lot except in a contained barbecue unit which is attended and in use for cooking purposes. Nothing
shall be done or kept on a Lot that would result in an increase in the cost of insurance on the Project, or that would
result in the cancellation of insurance on the property, or that would result in the cancellation of insurance wﬂh respect
to all or any part of the Project, or that would be in violation of any governmental law, ordinance, or regulatmn

|

9.10. Fence Restrictions. All fences must comply with applicable ordinances of the Town of Saratoga
Springs and must be approved by the ACC and, if the Architectural Cornmittee requires it, by the Architectural
Committee prior to construction. Unless the ACC or the Architectural Committee establish rules to the contrary, the
following rules shall govern fences within the Project. Fences may be constructed or placed in back and side yards
provided that all fences shall meet the requirements herein provided. No fence shall exceed six feet in helght Front
yard fences are generally not allowed except with the approval of the ACC and the Architectural Committee. 1l=‘ences
must be constructed of material approved by the Architectural Committee and the ACC. The ACC and the i
Architectural Commitiee may refiise to approve any fence, especially including those te be placed on corner L{Jts that,
that the ACC or the Architectural Committee believes will be detrimental to the aesthetics of the Project or w1ll be

detrimental to the residents of the Project.

|
X. ARCHITECTURAL CONTROL B l
|
10.1. Architectural Committee. The Board may appoint a three—mernber Architectural Committee, the
function of which shall be to insure that all improvements and landscaping within the property harmonize w1th
existing surroundings and structures. The Committee need not be composed of Owners. If such a Commntee is not
appointed, the Board itself shall perform the duties required of the Architectural Committee or the Board may, 'elect to

have all architectural review of the Project be done solely by the ACC as provided in Sectiori 10.9 hereof. l

10.2. Submission to Architectural Committee. No permanent oz temporary Residence, Building or
Improvement or additions or improvements thereto and no landscape additions and changes shall be constructed or
maintained, and no alteration, repainting, or refurbishing of the exterior of any Building or Improvement, nor of any
court enclosure, except as herein otherwise mentioned, shall be performed, unless complete plans and spec1flc|at10ns
therefor have first been submitted to and approved by the Architectural Committee unless the Board has determined to
not have a functioning Architectural Contmittee for the Project. All such plans and specifications shall be cons1stent
with any Architectural Guidelines which may be from time to time adopted by the Board. The Board may also adopt
a schedule of fees to be paid with the submittal of plans and specifications. Plans and specifications for the !
construction and installation of any and all improvements within the Project shall be submitied and approved by the
Architectural Committee prior fo submittal to any required governmental agency.

I
10.3. Standard. In deciding whether to approve or disapprove plans and specifications submitted to 1t the
Architectural Committee shall use its best judgment to insure that all improvements, construction, Iandscapmg and

12
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alterations on Lots within the Property conform to and harmonize with existing surroundings and structures and that
such proposed improvements enhance the value and aesthetics of the Project.

10.4. Approval Procedure, Any plans and specifications submitted to the Architectural Commitiee shall be
submitted in the form provided by the Comrmittee and in triplicate. The architectural review fee set by the Board shall
accompany the submittal of plans and specifications. Upon completion of each review, one set of plans will be
retained by the Association, one set will be retained by the reviewing architect (if any) and the remammg set of plans
will be returned to the Owner. All plans and specifications shall be approved or disapproved by it in writing w1thm 30
days after submission. In the event the Architectural Committee fails to take any action withint such period it shall be
deemed to have approved the material submited. l

10.5. Bond/Security Deposit. The Architectural Committee may require that an Owner post a bond, cash
security or deposit or other security in a form satisfactory to the Architectural Committee, in an amount or valfue of mot
to exceed $1,000.00, in favor of the Association, as a condition to approving any proposed work or improvemént. No
person shall commence any work or improvement until any such deposits have been properly posted with the '
Architectural Committee. The deposit may be used to assure the proper clean—up of dirt and debris and the repair of
any damage to the landscaping, streets or other property thhm the Project caused by Owner or his agents in the
construction of improvements. - ,

10.6. Construction. All construction of approved Buildings and Improvernents shall be subject to the
following requirements: |

10.6.1. Once begun, any improvements, construction, landscaping, or alterations approved by the

. Architectural Committee and/or ACC shall be diligently prosecuted to completion.

10.6.2. Owners and builders shall clean up all trash and debris on the construction site and all trash
and debris shall be removed from each construction site at least once a week to a dumping location off—site of, the
development. Lightweight material, packaging and other items shall be covered or weighted down to prevent wind
from blowing such materials off the construction site. Owners and builders are prohibited from dumping, burying or
buming trash anywhere on the lot. During the construction period, each construction site shall be kept neat and all
materials shall be premptly removed from public or private roads, open spaces and driveways. |

10.6.3. Construction crews shall not park on, or otherwise use, other lots or any open spacc!. All
construction vehicles and machinery shall be parked only in areas designated by the Architectural Committee :a,nd or
ACC. !

f

10.7. Liability for Damages. The Architectural Committee shall not be held liable for damages by reason of
any action, inaction, approval, or disapproval by it with respect to any request made pursuant to this Article X.

10.8. Exception for Declarant. The foregoing provisions of this Article X shall not apply to any I
construction of Residences, Buildings or Improvements or landscaping, or the alteration thereof, which is carned out
by Declarant on any Lot or on any part of the Master Association Property and Common Areas, if any, and whmh
occurs while Declarant is a Class B Member of the Association.

10.9. Application of Master Declaration Architectural Control Provisions. The architectural control o
provisions of the Master Declaration shall apply to all Lots in the Project and unless the Master Association shall have
delegated to the Architectural Committee the ACC's authority to approve construction or modification of Buﬂdmgs
and Improvements, all such Buildings and Improvement must also be approved by the ACC as provided in the Master
Association Documents. The Board may, at its discretion, waive the application of the Architectural Control
provisions of this Declaration, in which event, the ACC shall be solely responsibie for architectural control in the

Project.

[
|
i
|

|
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XI. INSURANCE |

11.1. Requirements for Association Insurance. Unless the Project is covered adequately by the Master
Association's insurance, the Association shall obtain and maintain at all times insurance of the type and kind provided
herein and insurance for such other risks, of a similar or dissimilar nature, covering the Common Area, if any, and the
facilities and improvements on the Common Area as are or shall hereafter customarily be covered with respect to
other properties similar to the Project in construction, design and use. In the absence of adequate coverage under the
Master Association's insurance policies, the Association shall obtain insurance with the following provisions or
endorsements:

E
11.1.1. Exclusive anthority to adjust losses shall be vested in the Association and/or the Boatd as
insurance trustee or any successor trustee as designate by the Association;

11.1.2. The insurance coverage shail not be brought into contribution with insurance purchased by

the individual Owners or their respective Mortgagees; i
|

11.1.3. The insurer waives its right of subrogation as to any and all claims against the Assoélatlon,
each Owner, and/or their respective agents, employees or tenants, and of all defenses based upon co-insurance or
upon invalidity arising from the acts of the insured;

11.1.4. The insurance coverage cannot be canceled, invalidated or suspended because of the
conduct of any one or more individual Owners or their respective lessees, employees, agents, contractors, and guests'

11.1.5. The insurance coverage cannot be canceled, invalidated or suspended because of the
conduct of any officer or employee of the Association or their employees, agents, or contractors, without pnor
demand in writing that the Association cure the defect; |

|

11.1.6. Such policies shall provide that coverage shall not be prejudiced by (i) any act or neglect of
the individual Owners or their respective lessees, employees, agents, contractors or guests; or (ii) by failure of #he
Association to comply with any warranty or condition with regard to any portion of the premises over which the
Association has no control; and |

11.1.7. The insurance coverage shall provide that coverage may not be canceled or substantifally
modified (including cancellation for non-payment of premium}) without at least ten days prior written notice to any
and all insureds named thereomn, including all Mortgagees of the Residences. |

11.2. Casualty Insurance. The Association shall obtain and maintain fire and casualty insurance with
extended coverage, without deduction for depreciation, in an amount as near as possible to the full replacement value
of the improvements and facilities located on the Common Area, if any, and other insurable property and
improvements owned by the Association. Such insurance shall be maintained for the benefit of the Assocmt:on, the
Owners, and the Mortgagees, as their interests may appear as named insureds. The casualty insurance carried by the
Association shall be reviewed by the Board at least annually to ascertain whether the coverage contained in the,
policies is sufficient to make any necessary repairs or replacement of the property that may be damaged or destj‘oyed.

11.3. Liability Insurance. The Association shall obtain a policy or policies of insurance insuring the '
Association, the Owners and their respective lessees, servants, agents or guests against any liability to the pubhc orto
the Owners, members of the households of Unit Owners and their respective invitees or tenants, incident to the:
ownership and/or use of the Property, and including the personal liability exposure to the Owners, incident to the
ownership and/or use of the Property, including but not limited to the operation and use of the Common Area, if any,
public ways and any other area under the supervision of the Association. Limits of liability under such insurante shall
not be less than One Million Dollars for any one person injured in any one occurrence, and shall not be less than One
Million Dollars for property damage in each occurrence. The limits in coverage of said liability policy or policies
shall be reviewed at least annually by the Board and increased at its discretion, Said policy or policies shall be :issued

14
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|
on a comprehensive liability basis and, if possible, shall provide cross-liability endorsements for possible claims of
any one or more or group if insured, without prejudice to the right of a named insured under the policies to maintain
the action against another named insured. !

|
11.4. Fidelity Bond. There may be obtained a blanket fidelity bond for anyone who handles oris |
responsible for funds held or administered by the Association. The amount of the bond shall not be less than the
greater of () the sum of three months assessments on all units plus the associations reserve funds; (ii) the maxjmum
funds that will be in the Association's hands; or (jii) 150 percent of the estimated annual operating expense of the
Association, including reserves. The bond must state that at least ten days written notice will be given to the |
Association or its insurance trustee to each Mortgagee and Mortgage servicer prior to the cancellation or substantial
modification for any reason. i
11.5. Officer and Director Insurance. The Association may purchase and maintain insurance on behélf of
any member of the Board of Directors, Officer, or member of a committee of the Association (collectively the,
"Agents") against any liability asserted against or incurred by the Agent in such capacity or arising out of the Agent's
status as such, whether or not the Association would have the power to indemnify the Agent against such liability
under applicable law. !
|
11.6. Owner's Fire and Extended Coverage Insurance. Each Owner shall obtain and maintain fire, casualty
and extended coverage insurance for the full replacement value of its Residence and all other improvements on its Lot.
An Owner may insure its personal property. i

XII. MORTGAGE PROTECTION ;
|

12.1. Purpose. Notwithstanding any and all provisions of this Declaration to the contrary, to induce the
Federal Home Loan Mortgage Corporation ("FHLMC"), the Government National Mortgage Association ("GNMA"),
the Federal National Mortgage Association ("FNMA"), the Federal Housing Administration ("FHA") and the Veterans
Administration ("VA") to participate in the financing of the purchase of Lots within the Project, the provisions of this
Article are added thereto. To the extent the following Sections of this Article conflict with any other provisions of this
Declaration or the provisions of any Supplemental Declaration, this Article shall control, f

12.2. Restrictions on Amendments. No amendment of this Declaration shall operate to defeat or render invalid
the rights of 2 Mortgagee or beneficiary under any first Mortgage upon a Lot made in good faith and for value and
recorded prior to the recordation of such amendment, provided that after foreclosure of any such Mortgage, such Lot
shall remain subject to this Declaration, as amended. i
|

12.3. Mortgagee Defined. For the purposes of this Article only, a "Mortgagee" shall refer only to FI-]LMC,
GNMA, FNMA, FHA and VA, as described in Section 11.01, above, i

124. Right to Notice, Each first Mortgagee, upon filing a written request for notification with the Boar:d in
accordance with this Section 11.4, shall be given written notice by the Association of any default by the Owner of the
Lot encumbered by the Mortgage held by said Mortgagee in the performance of such Owner's obligations under ¢is
Declaration and under any Supplemental Declaration applicable to the Lo, the Articles or the By-Laws of the Jq
Association (hereafter collectively referred to as "Project Documents™), which default is not cured within thirty (30) days
after the Association has notice of such default. The duty to give such Notice shall arise only after said Mortgagee
furnishes to the Association written notice of a Mortgage (or Deed of Trust) which shall contain the following:

12.4.1. The name and address of said Mortgagee.

12.4.2. Alegal description of the Lot subject to the Lien of the Mortgage by Lot, Block and
Subdivision.

12.4.3. The name and address of the Owner, ' I
|
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12.4.4. The date the lien of the Mortgage was filed of record in Utgh County, Utah, and the
instrument number thereof,

i
12.4.5. The matarity date of the obligation secured by said Mortgage lien. ﬁ
12.4.6. A copy of a title insurance report evidencing that the Mortgagee is the holder of a ﬁrst B
Mortgage or the beneficiary of  first Deed of Trust.

. i
12.4.7. The signature of the Mortgagee or authorized agent. |

12.5. Exemption From Prior Assessments. Each first Mortgagee which comes into ownership of a Lot by
virtue of foreclosure or otherwise shall take title to such Lot free from any claims for unpaid Assessments and charges
against the Lot which accrue prior to the time such First Mortgagee comes into ownership, except for claims for'a share
of such assessments or charges resulting from a reallocation thereof to all Lots, including the mortgaged Lot. |

12.6. Changes Requiring Unanimous Approval. Without the prior unanimous approval of all first Mortgagees
of Lots within the Subdivision, neither the Association nor the Owners shall: |

12.6.1. By act or omissions seek to abandon, partition, subdivide, encuniber, sell or transfer the
Association Property which are owned, directly or indirectly, by the Association, provided, however, that the granting of
easements for public utilities or for ether public purposes consistent with the intended use of the Association Property by
the Association shall not be deemed a transfer within the meaning of this Section. !

12.6.2. Change the ratio of Assessments or method of determining the obligations, Assessm:i:nts, dues
or other charges which may be levied against any Owner or the method of allocating distributions of hazard insurance
proceeds or condemnation awards. : :

12.7. Restrictions on Other Changes, Without the prior written approval of at least seventy-five percent of the
Mortgagees holding first Mortgages on Lots within the Project, neither the Association nor the Owners shall: |
i

12.7.1. By act or omission change, waive or abandon any scheme of regnlations or enforcen‘ient
thereof, pertaining to the architectural design of the exterlor appearance of Buildings or Improvements on Lots within
the Project, the exterior maintenance of said Improvements or the maintenance and upkeep of landscaping within the
Project. o

12.7.2. Fail to maintain fire and extended coverage insurance on insurable Improvements within the
Association Property on a current replacement cost basis in an amount not less than one hundred percent (100%) of the
insurable value (based on current replacement cost), !

12.7.3. Use hazard insurance proceeds for losses occurring within the Association Propertyffor any
purpose other than the repair, replacement or reconstruction thereof. :

1
I

12.74. Abandon or terrninate the covenants, conditions, restrictions and easements of this |
Declaration or any Supplemental Declaration.

12.7.5. Make any material amendment to this Declaration or any Supplemental De:clara’cicmi or to the
Articles or By-Laws of the Association. - '

12.8. Right to Inspect Books, Ete. First Mortgagees, upon written request, shall have the right to (i) examine
the books and records of the Association during normal business hours; (i) require from the Association the submission
of audited annual financing reports and other financial data; (iii) receive written notice of all meetings of Owners; and
(iv) designate in writing a representative to attend all such meetings. |

16
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12.9. Notification of Damage. Upon the Board receiving notice of any damage to the Association Prof)erty or
any Lot wherein the cost of repair, replacement or reconstruction exceeds Ten Thousand Dollars ($10,000.00) or notice
of any condemnation or eminent domain proceedings or other similar involuntary acquisition of any portion of the
Project, the Board shall give to each first Mortgagee which has filed with the Board a written request for notice as
provided in Section 11.4, prompt written notice of said damage or condemnation. |

12.10. Right to Pay Charges, Mortgagees may pay taxes or other charges which are in default and which may
or have become a charge against any Association Property and may pay any overdue premiurns on hazard insurahce
policies covering said Master Association Property and said Mortgagees making such payments shall be entitled to
immediate reimbursement therefor from the Master Association.

[
l
12.11. Fidelity Bond Required. The Board shall secure and cansed to be maintained in force at all times a
fidelity bond for any person or entity handling funds of the Master Association. i
|
12.12. Lessee's Obligations. Any agreement for the leasing or rental of a Lot, including a month-to-month
rental agreement, shall provide that the terms of such agreement shall be subject to the provisions of the Project |
Documents. All such agreements shall be in writing and shall provide that any failure by the lessee to comply w1th the
terms of the Project Docusnents shall be a defanlt under the leasing or rental agreement. :
|
12.13. Liability for Taxes, All taxes levied and assessed on the Master Association Property must be |
assessable against those Master Association Property only and the Master Association shall be solely respons1ble for the
payment thereof. i

12.14. Waiver of Liability and Subrogation. Any provision in this Declaration which requires Owners to
indernnify the Master Association, the Board or other Owners against acts of the indemnitor is subject to the exception

that if the liability, damage or injury is covered by any type of insurance and proceeds are actually paid to the insured by
reason thereof, the indemnitor is relieved of liability to the extent of insurance proceeds so paid. !

' |
12.15. FNMA and GNMA Insurance Requirements. Notwithstanding any other provisions contained in this
Declaration, the Association shall continuously maintain in effect such casualty, flood and liability insurance and:a

fidelity bond meeting the insurance and fidelity bond requirements for planned unit development projects established by
FNMA and GNMA, so long as either is a Mortgagee or Owner of a Lot within the Subdivision, except to the extent such
coverage is not available or has been waived in writing by FNMA or GNMA. |

12.16. Additional Contracts. In addition to the foregoing prov:swns of this Article, the Board may enter into
such contracts and agreements on behalf of the Association as are required in order to satisfy the guidelines of FHLMC
FNMA, GNMA, FHA, VA or any similar entity, so as to allow for the purchase, guaranty or insurance, as the case may
be, by such entity of mortgages encumbering Lots within Improvements thereon. Each Owner hereby agrees that it will
benefit the Association and each Owner, as a class of potential mortgage borrowers and potential sellers of theirs Lots if
such agencies approve the Subdivision as a qualifying subdivision under applicable policies, rules and regulatlons as
adopted from time-to-time.

12.17. Consent to Release of Information by Mortgagee, Mortgagees are hereby authorized to firnish |

information to the Board concerning the status of any Mortgage encumbering a Lot and each Owner of a Lot encumbered
by such a Mortgage hereby consent thereto, ) . L

12.18. Restricted Application. It is expressly provided that the terms, conditions and provisions of this Article
shall not be operative or in force and effect unless and until FHLMC, FNMA, GNMA, FHA or VA purchases, grantees
or insures a Mortgage on a Lot within the Project and then only to the extent the same are required by said purchaser,
guarantor or insurer. In the event the standards and guidelines of FHLMC, FNMA, GNMA, FHA or VA do not require,
as a condition of approval of the PrOJect as a qualifying subdivision, the inclusion of one or more of the prowsxons of this
Article, said non-required provisions shall be of no further force or effect. ,
|
|
|
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XIIl. MISCELLANEOUS

13.1. Registration of Mailing Address. Each Owner shall register his mailing address with the Association.
Any first Mortgagee desiring notices provided in Article 12 shall register with the Master Association as provided in
Section 12.4. !

13.2. Notice. All notices or requests required hereunder shall be in writing. Notice to any Owner shalZI be
considered delivered and effective upon personal delivery, or three days after posting, when sent by certified mai}, return
receipt requested, to the address of such Owner on file in the records of the Association at the time of such mailing.
Notice to the Board, the Association or to the Architectural Committee shall be considered delivered and effective upon
personal delivery, or three days after posting, when sent by certified mail, return receipt requested, to the Association,
the Board or the Architectural Committee, at such address as shall be established by the Association from time tb time
by notice to the Owners. General notices to all Owners or any classification thereof need not be certified, but may be
sent regular first class mail. _ :

|

13.3. No Waiver. The failure of the Declarant, the Association, the Board or any of their contractors to
insist, in one or more instances, upon the strict performance of an¥ of the terms, covenants, conditions, or restrictions
of this Declaration or the Bylaws, or to exercise any right or option herein contained, or to serve any notice or: to
institute any action shall not be construed as a waiver or a relinquishment, for the future, of such term, covenant,
condition or restriction; but such term, covenant, condition or restriction shall remain in full force and effect. The
receipt and acceptance by the Association or its contractor of the payment of any assessment from an Owner, with
knowledge of the breach of any covenant hereof, shall not be deemed a waiver of such breach, and no waiver by the
Association or the Board of any provision hereof shall be deemed to have been made unless expressed in writing and
signed by the Association. i

|

13.4. Amendment. Subject to the provisions of Section 12.7 of this Declaration any amendment hereto shall
require the affirmative vote of two-thirds of the voting power of the Association residing in Members voted z{t a
meeting of the Members called for that purpose. Any amendment authorized pursuant to this Section shall be
accomplished through the recordation of an instrument executed by the President or Vice President of the Association,
and by the Declarant if the Class B Membership then exists. In such instrument the President or Vice President of the
Association shall certify that the vote required by this Section for amendment has occurred. Notwithstanding any
requirement in this Section 13.4, Declarant reserves the right to amend the Declaration within twelve months from
recording the same in the records of the Utah County Recorder's Office, if required by statute, the Federal National
Mortgage Association, Federal Housing Authority or Veterans Administration or other governmental agency or
lending institution or to correct a technical error, provided that such amendment does not materially affect the rights of

Owners. i

13.5. Annexation of Additional Land. The Declarant expressly reserves the option unto itself, and its
suceessors or assigns, until the date seven years from the recordation of the original Declaration, to expand the Project
through the annexation of contiguous additional land info the Project. Within the time period provided, the Declarant
may annex the additional land without the consent of the Association or any individual Owners or other Limitation.

The Declarant shall have the right and shall be required to amend this Declaration to appropriately reflect ail relevant
information, as required by law or otherwise, in conjunction with annexation of additional tand within the Project.
The amendment of this Declaration shall: (i) be duly executed and acknowledged by the Declarant and by all ;other
Owners and lessees of the Additional Land to be annexed to the Project; and (ii) contain a metes and bounds |
description of the Additional Land to be annexed. The Declarant is under no obligation, if it proceeds to develop the
adjacent real property, to annex the developed property into the Project.

13.6. Consent in Lieu of Voting. In any case in which this Declaration requires for authorization of
approval of a transaction the assent or affirmative vote of a stated percentage of the votes present or represented at a
meeting, such requirement may be fully satisfied by obtaining, with or without a meeting, consents in writing to such

transaction from Members entitled to cast at least the stated percentage of all membership votes outstanding in
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connection with the Class of membership considered. The following additional provisions shall govern any
application of this Section 13.6:

13.6.1. All necessary consents must be obtained prior to the expiration of 90 days after the first

consent is given by any Member. _ I
1

13.6.2. The total number of votes required for authorization or approval under this Section 13.6
shall be determined as of the date on which the last consent is signed. '

13.6.3. Except as provided in the following sentence, any change in ownership of a Lot whiich
occurs after consent has been obtained from the Owner thereof shall not be considered or taken into account for any
purpose. A change in ownership which would otherwise result in an increase in the total number of Class A votes

outstanding shall, however, be effective in that regard and shall entitle the new Owner to give or withhold his claonse:it.

13.6.4. Unless the consent of all Members whose memberships are appurtenant to the same Lot are
secured, the consent of none of such Members shall be effective. !
13.7. Declarant's Sales Program. Notwithstanding any other provisions of this Declaration, so long a's
Declarant owns a Lot, Declarant, its successors or assigns shall have the following rights in furtherance of any sales,
promotional, or other activities designed to accomplish or facilitate the sale of all Residences owned by Declarant:

13.7.1. To maintain a sales office and/or model Residences. Such office and/or model umts . may be
Residences (at any location) owned by Declarant. i

13.7.2. To maintain a reasonable number of promotional, advertising and/or directional s1gns,
banners or similar devices at any place or places on the Project, or upon real property directly adjacent to the iject
owned by the Declarant, but any such device shall be of a size and in a location as is reasonable and customary.

13.7.3. To use the Common Area and facilities of the Project to entertain prospective purchésers or
to otherwise facilitate Residence sales, provided said use is reasonable as to both time and manner. !
13.7.4. To locate or relocate from time to time its sales office, model Residences and/or signs,
banners or similar devices, but in connection with each such location or relocation shall observe the limitations
imposed by this Section 12.8. Declarant shall have the right to remove from the Project any signs, banners or stmilar
devices within a reasonable time after the sale of the last Lot owned by Declarant. !
|

13.8. Declarant's Rights Assignable. All or any portion of the rights of Declarant under this Declaranon or

in any way relating to the Property may be assigned.

13.9. Dissolution. Subject to the restrictions set forth in Article XII of this Declaration pertaining to l
mortgagee protection, the Association may be dissolved by the affirmative assent in writing of two-thirds of th;e
Members of each class membership. Upon dissolution of the Association all of its assets (including the Common
Area) may be dedicated or transferred to an appropriate public agency or anthority to be used for purposes similar to
those provided for in the Bylaws, the Articles or this Declaration. In the event such dedication or transfer is not made
or is not accepted, the Association's assets shall be transferred to a nonprofit corporation, trust, or other entity to be
used for such similar purposes, and each Owner shall continue to be obligated to make assessment payments fdr the
maintenance and upkeep of the Common Areas and amenities on a pro rata basis which conforms substantially'with
the assessment procedure, terms and conditions set forth in Article VII of this Declaration. |

13.10. Interpretation. The captions and headmgs for the Articles and Sections of this Declaration are for
convenience only and shall in no way affect the manner in which any provisions hereof is construed. Whenever the
context so requires, the singular shall include the plural, the plural shall include the singular, the whole shall include
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any party thereof, and any gender shall include the other gender. The invalidity or unenforcability of any portmn of
this Declaration shall not affect the validity or enforceability of the remainder hereof. |

13.11. Covenants to Run With Land. This Declaration and all provisions hereof shall constitute covenants
to run with the land or equitable servitudes, as the case may be, and shall be binding upon and shall inuze to the
benefit of the Declarant, and all parties who hereafter acquire any interest in a Lot or in the Common Area shall be
subject to the terms of this Declaration and the provisions of any rules, regulations, agreements, instruments, and
determination contemplated by this Declaration; and failure to comply with any of the foregoing shall be grounds for
an action by the Association or an aggrieved Owner for the recovery of damages, or for injunctive relief, or both By
acquiring any interest in a Lot or in the Common Area, the party acquiring such interest consents to, and agrees to be
bound by, each and every provision of this Declaration. ]

13.12. Effective Date. This Declaration and any amendment hereof shall take effect upon its being filed for
record in the office of the County Recorder of Utah County, Utah. ]

WINDSOR DEVELOPMENT, LLC

STATE OF [/U(M/ ) i

188 |

countyor [LHUL ) |

NpY
The foregoing instrument was acknowledged before me this ﬁday of £z, 2000, by fg?fd Z 5 \/0/{/&‘5&1/}
as Managing Member of Windsor Development, LLC. ,

1
I
I
1
I

My commission exp res: | fi/ (A \/‘ﬁ i
Notary Public LA LA 7 gy A Residing at: W /WJ ]
; bt LGl — - ) ) ) * 4 ' .

2000320

NOTARY PUBLIC .
KATHLEEN THOMAS i
1060 N, Univ. |

Provo, Utah 84604 .

idy Commission Expires |
January 15, 2001 i
STATE OF UTAH .
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SURVEYOR'S CERTIFICATE

‘ r:"""“c’%“;c%c\. N
LF,#PO’ ' l %h"q.

161226

I, Gregory A. Cotes, do hersby certily that | am a Registered. Long
Surveyor, ond tmal | hald cerlificate No 1ET228 a8 prescrived under '
the Lows of lhe Stote of Utdh. | furiner gertify ihot oy the '
quthority of the Owners, | have made O survey of the troct of lond
shown on this plat and described balow, and Reove subdivided soid
fract of land inte fols and clreats, nerecfler to b known as -

MARVEST HILLS. PLANNED RESIDENTIAL COMMUNITY ARES ¢

apnd that the same has becth corracily surveyed and stoked on the
ground os shown on this plot o - -

BOUNDARY  DESCRIPTION

-+
-

t
|

Beginning ot a point 174255 feet East ond 2733.06 feet South of the North Quarter
Corner of Section 10, Township 5 Soutn, Range 1 West, Sait Lake Base and Meridian,
and running thence S 12°44'00" W 934.28 feet; thence N 7716'00” W 82.13 feel
thence N 03'24'48" W 156,51 feet; thence 19.84 feet slong the arc of ¢ 50.00 foot
radius curve to the left through o central cngle of 22°43'56" (chord bears N B82'02'50"
W 19.7% feet); thence S 19"19'08" W 150.00 feet; thence N 7722'38" W 75.3¢ feel
thence N 1912'14" W 78.68 feet; thence N 54'50°38" W 277.73 feet; thence N
2757'24” W 208.98 feet to o point on the eost right of way line of Harvest Moon
Drive; thence along the soid right of wgy line N 9'42°08" £ 494.49 feei; thence N
54°42'08" E 171,04 feet; thence S 85'54'28" E 110.80 feet; thence N 43°05'3%" E
16.1% fest; thence S 8554257 E 106.95 feet: thence 110.70 feet along the arc of «
1049.59 foot radius curve to the lefl through o central angle of 602°35" (chord bears
S 885543 £ 110.65 feet); thence S 477 401" £ 14.09 feet: thence 231.47 teet along
the arc of a 1211.00 foot radius curve to the left through o central angle of 10°57'05" -
{chord bears N 81°51'07" E 231.11 feet); thence S Joo5 28" F $5.57 feet to,the point
of beginning. - o o
Contains 563,430 sa. fi !
12.93 acres _ o
59 Lots S o - b



