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THIS DECLARATION was originally made and executed on the 24th day of April, 1979,

by WARRANTY CONSTRUCTION COMPANY, INC., a Utah Corporation, (hereinafter referred
to as "The Declarant™), pursuant to the provisions of the Utah Condominium Ownership Act. This
Declaration was recorded in the Recorder’s Office of Salt Lake County, Utah on May 3, 1979,
Entry No. 3274083, Book 4856, Page 488.

RECITALS:

A, The Declarant was the owner of the Tract more particularly described in Exhibit "A"
attached hereto and made a part hereof.

B. The Declarant constructed, upon the Tract a Condominium Project, including
certain Units and other improvements. All of such construction has been performed in accordance
with the plans contained in the Record of Survey Map that was recorded concurrently herewith.

C. The Declarant desired, by filing this Declaration and the Record of Survey Map, to
submit the Tract and all improvements constructed thercon to the provisions of the Actasa
Condominium Project to be known as the "Essex Court.”

D. The Declarant sold and conveyed to various purchasers the fee title to the individual
Units contained in the Project, together with the undivided ownership interests in the Common
Areas and Facilities appurtenant to such Units, subject to the following covenants, conditions,
restrictions, easements and limitations which are hereby declared to be for the benefit of the whole
tract and all of the property described herein and the owners thereof, their successors and assigns.
These covenants, conditions, restrictions, easements and limitations shall run with the said real
property and shall be binding on all parties having or acquiring any right, title or interest in the
described real property or any part thereof and shall inure to the benefit of each owner thercof and
are imposed upon said real property and every part thereof as a servitude in favor of each and every
parcel thereof as the dominant tenement or tenements.

E. This Project was intended as an expandable condominium. The Declarant
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anticipated that the Project created by this Declaration would be but the initial part of a larger
Project which ultimately came into existence.

F. Control. The control, operation and management of the Essex Court Condominium
Project has been transferred by the original Declarant/Developer to the Association.

G. Original Declaration. The original Declaration of Condominium of Essex Court
Condominium Project was recorded May 3, 1979, as Entry No. 3274083, In Book 4856, at Page
488 of the official records of Salt Lake County, Utah (hereinafter referred to as the "Original
Declaration").

H. First Amendment. The Original Declaration was amended by a written instrument
recorded on May 24, 1979 as Entry No. 3284555, in Book 4868, at Page 548 of the official
records of Salt Lake County, Utah.

L Second Amendment. The Original Declaration, as amended, was again modified by
a written instrument recorded on September 14, 1979, as Entry No. 3337709, in Book 4949, at
Page 284, of the official records of Salt Lake County, Utah.

I Third Amendment. The Original Declaration, as amended, was again modified by a
written instrument recorded on July 25, 1980, as Entry No. 3457139, in Book 5127, at Page
3351, of the official records of Salt Lake County, Utah.

K. Fourth Amendment. The Original Declaration, as amended, was again modified by
a written instrument recorded on August 23, 1993, as Entry No. 5586005, in Book 6737, at Page
933, of the official records of Salt Lake County, Utah.

L. Fifth Amendment. The Original Declaration, as amended, was again modified by a
written instrument recorded on December 7, 1995, as Entry No. 6230599, in Book 7285, at Page
2761, of the official records of Salt Lake County, Utah.

M. Sixth Amendment. The Original Declaration, as amended, was again modified by a
written instrument recorded on January 29, 1996, as Entry No. 6266313, in Book 7317, at Page
1534, of the offictal records of Salt Lake County, Utah.

N. Seventh Amendment. The Original Declaration, as amended, was again modified
by a written instrument recorded on June 2, 1998, as Entry No. 6981966, in Book 7995, at Page
2934, of the official records of Salt Lake County, Utah.

0. Eighth Amendment. The Original Declaration, as amended, was again modified by
a written instrument recorded on November 12, 1999, as Entry No. 7510663, Book 8322, at Page
4077, of the official records of Salt Lake County, Utah.

P. Ninth Amendment and Restatement. The Original Declaration was amended and
restated by vote and approval of at least 51% of the percentage interest of the Unit Owners of the

BK 8906 PG 6854




Essex Court Condominium Homeowners Association pursuant to the provisions of Article I1I,
Sections 22 and 23 contained in this document as of September 1, 2003. This Amended and
Restated Declaration became effective as of the date it was recorded in the office of the County
Recorder of Salt Lake County, Utah. This Ninth Amendment and Restatement of the Declaration
modified the following Articles:

1. Amend and Restate the entire Declaration so that all references made to, all
rights and privileges afforded to the declarant, Warranty Construction Company, Inc., are
removed from this document;

2. Amend and Restate the entire By-Laws of the Essex Court Condominium
so that all references made to, all rights and privileges afforded to the original declarant,
Warranty Construction Company, Inc., are removed from this document;

3. Exhibit “C” (Additional Land), delete this information as it has been
incorporated into Exhibit “A” (Legal Description) by previous amendment;

4, Exhibit "D" (By-Laws of The Essex Court Condominium Project), change
the letter designation of this exhibit to Exhibit “C” (Amended and Restated By-Laws of The
Essex Court Condominium Project);

5. Exhibit "B" of The Essex Court Condominium Project, add unit address
numbers to identify and clarify percentage interests of each unit listed,;
6. Article I, Definitions, by adding a new definition for hot tubs;

7. Article ITI, Section 15, by deleting the existing language Paragraph (h) that
pertains to rights of the Original Declarant and adding in its place a new Paragraph (h) that
relates to the installation, security and liability assumptions for hot tubs; and

8. Article 111, Section 19, by adding a new Paragraph (j) that relates to the
collection of delinquent assessments.

Q. Declaration. The Original Declaration and all supplements or amendments thereto
are hereinafter referred to collectively as the "Declaration.”

NOW, THEREFORE, for the foregoing purposes, The Essex Court Condominium
Homeowners Association hereby makes the following Declaration:

I. DEFINITIONS

When used in this Declaration (including in that portion hereof headed "Recitals” and in the
By-Laws attached hereto as Exhibit "C") the following terms shall have the meaning indicated.

1. Act shall mean and refer to the Utah Condominium Ownership Act (Section 57-8-
38, et. seq., Utah Code Annotated, 1953), as amended from time to time.

2. Declaration shall mean and refer to this instrument.
3. The Declarant shall mean and refer to Warranty Construction Company, Inc,, a Utah
corporation, and/or successor to said corporation which, either by the operation of law, or through a

voluntary conveyance, transfer, or assignment, comes to stand in the same relation to the Project
and/or to the Additional Land (or a portion thereof) as did its predecessor.

BK 8906 PG 6855




4. Record of Survey Map or Maps shall mean and refer to the Record of Survey Maps
filed herewith, consisting of three sheets and prepared and certified to by Ralph E. Watson, a duly
registered Utah Land Surveyor having Certificate No. 3557. The Record of Survey Map for Phase
1 was filed with the Recorder’s Office of Salt Lake County, Utah on May 3, 1979, Entry No.
3274010, Book 79-5, Page 173. The Record of Survey Map for Phase 2 was filed on May 24,
1979, Entry No. 3284554, Book 79-5, Page 201. The Record of Survey Map for Phase 3 was filed
on July 25, 1980, Entry No. 3457138, Book 80-7, Page 108.

5. Property shall mean and refer to the land, described in Exhibit "A" and such
portions of the Additional Land which are annexed to the Project as provided herein, the buildings,
all improvements and the structures thereon, all casements, rights and appurtenances belonging
thereto, and all articles of personal property intended for use in connection therewith.

6. Management Committee or Committee shall mean and refer to the Management
Committee of the Essex Court Condominium Project as it exists at any given time.

7. Commeon Areas and Facilities or Common Areas shall mean, refer to, and include:

(a) The real property and interests in real property which this declaration
submits to the terms of the Act.

(b) All Common Areas and Facilities designated as such in the Survey Maps.

(c) All Limited Common Areas and Facilities.

(d) All foundations, roofs, columns, girders, beams, supports, and perimeter
walls constituting a portion of or included in the improvements which comprise a part of the
Project, and any halls, corridors, stairs, stairways, entrances and exits which are designed for the use

of more than one Unit.

(e All installations for and all equipment connected with the furnishing of
Project utility services, such as electricity, gas, water and sewer.

(f) In general all apparatus, installations, and facilities included within the
Project and existing for common use.

{g) The Project outdoor lighting, fences, landscape, sidewalks, parking spaces,
and roads.

(h) All portions of the Project not specifically included within the individual
Units.

(1) All other parts of the project normally in common use or necessary or
convenient to its use, existence, maintenance, safety, or management.
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(j) All common areas as defined in the Act, whether or not enumerated herein.

8. Limited Common Areas and Facilities and Limited Common Area shall mean and
refer to those Common Areas and Facilities designated herein or on the appropriate Record of
Survey Map as reserved for the use of a certain Unit or Units to the exclusion of the other Units.
Limited Common Areas consist of the Yard Area provided adjacent to the Units indicated on the
appropriate Record of Survey Map as Limited Common Areas, as are the entrances, exits, patios
and porches of each Unit although not indicated on the appropriate Record of Survey Map.

9. Condominium Unit and Unit means and refers to a separate physical part of the
Property intended for independent use, consisting of rooms or spaces located in a building. Units
are shown in the appropriate Record of Survey Map by single cross-hatching. Mechanical
equipment and appurtenances located within any one Unit or located without said Unit but
designated and designed to serve only the Unit, such as appliances, electrical receptacles and
outlets, air conditioning compressors and other air conditioning apparatus, fixtures and the like,
shall be considered part of the Unit, as shall all decorated interiors, all surfaces of interior structural
walls, floors and ceilings, windows, and window frames, doors and door frames, and trim,
consisting of, inter alia and as appropriate, wallpaper, paint, flooring, carpeting and tile. All pipes,
wires, conduits, or other public utility lines or installations constituting a part of the Urut and
serving only the Unit, and any structural members or any other property of any kind, including
fixtures and appliances within any Unit, which are removable without jeopardizing the soundness,
safety, or usefulness of the remainder of the building within which the Unit is situated shall be
considered part of the Unit.

10.  Building shall mean and refer to a structure containing Units.

11, Unit Number shall mean and refer to the number, letter, or combination thereof
which designates a Unit in the attached Exhibit "B" and on the Map.

12. Unit Qwner or Owner shall mean and refer to the owner of the fee in a Unit and the
percentage of undivided interest in the Common Areas and Facilities which is appurtenant thereto.
In the event a Unit is the subject of an executory Contract of sale, the contract purchaser shall,
unless the seller and the purchaser have otherwise agreed and have informed the Committee in
writing of such agreement, be considered the Unit Owner for purposes of voting and Committee
membership.

13.  Common Expenses shall mean and refer to all sums which are expended on behalf
of all the Unit Owners and all sums which are required by the Management Committee to perform
or exercise its functions, duties, or rights under the Act, this Declaration, the Management
Agreement for operation of the Project, and such rules and regulations as the Management
Committee may from time to time make and adopt.

14.  Association shall mean and refer to the Association of Unit Owners of Essex Court
Condominium Project. Every Unit Owner shall automatically be a member of the Association.
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Membership in the Association shall be appurtenant to the Unit in which the Owner has the
necessary interest, and shall not be separated from the Unit to which it appertains. The property,
business and affairs of the Association shall be governed by the Management Committee.

15. Condominium Project or Project shall mean and refer to the Essex Court
Condominium Project.

16.  Tract shall mean, and refer to, and consist of the real property which Article IT of
this Declaration submits to the terms of the Act in accordance with law and the provisions of this
Declaration,

17.  Mortgage shall mean any mortgage, deed of trust or other security instrument by
which a Unit or any part thereof 1s encumbered.

18. Supplementary Declaration shall mean and refer to any declaration of covenants,
conditions and restrictions, or similar instrument, which extends the provisions of the Declaration
to all or any portion within the Additional Land and contain such complementary provisions for
such additional property as are herein required by the Declaration.

19.  Par Value shall mean and refer to a number of points assigned to each Unit by the
Declaration.

20.  Yard Area shall mean and refer to any of the separate plots of land included within
Common Areas and shown on the appropriate Record of Survey Map as a Limited Common Area.

21.-  Corporate Use shall mean and refer to the use or occupancy of a Unit by persons
for temporary housing or for Vacation, Transient, Hotel or Seasonal purposes.

22 Guest shall mean and refer to an invitee, visitor or any person whose temporary
presence within the Project is approved by or is at the request of a particular Resident.

23. Hotel Use shall mean and refer to the temporary use of a Unit as a resort hotel, as
that term is generally defined in its ordinary commercial meaning as a house which is held out
and made available to members of the vacationing, traveling or transient public as temporary
accommodations for a reasonable rate.

24.  Owner-Occupied shall mean and refer to units occupied by the vested owner of
record or his spouse, son, daughter, mother or father.

25. Person shall mean and refer to a natural person, corporation, partnership, trust,
limited liability company, or other legat entity.

26. Project Documents shall mean and refer to the Declaration of Condominium, By-
Laws and Rules and Regulations.

BK 8906 PG 6858




27.  Resident shall mean and refer to any person living or staying at the Project. This
includes but is not limited to all lessees, tenants, and the family members of Owners, tenants or
lessees.

28.  Resort shalt mean and refer to a Unit used by persons temporarily as
accommodations primarily for recreation and pleasure, Vacation, Transient or Seasonal Use.

29.  Seasonal Use shall mean and refer to the temporary use of a Unit during the
winter, spring, summer or fall, or, for example, the ski season.

30,  Single Family shall mean and refer to a collective body of two (2) or more persons
living together in one Unit as their common home.

31.  Time Share shall mean and refer to an annually recurring part or parts of a year,
less than six (6) months, when the Resident has the legal right to occupy the Unit.

32.  Temporary shall mean and refer to a period of less than six (6) months.

33.  Transient Use shall mean and refer to the temporary use of a Unit which is not
permanent or lasting and which is of passing or short duration, fleeting, or momentary.

34.  Vacation Use shall mean and refer to the temporary use of a Unit for a rest, recess,
leave of absence, respite or time of rest, recess, leave of absence or respite from one's primary
residence, work or employment.

35.  Hot Tubs shall be defined as but not limited to a large tub that is designed to warm
the water contained within to temperatures above 50 degrees Fahrenheit and which is generally
used for the purpose of soaking by bathers.

II. SUBMISSION

There is hereby submitted to the provisions of the Act, as the Tract associated with the
Essex Court Condominium Project, the real property situated in Salt Lake County, State of Utah,
particularty described in Exhibit "A" attached hereto and incorporated herein by this reference;
subject to the easements, reservations and other provisions set forth in said Exhibit "A".

III. COVENANTS, CONDITIONS, AND RESTRICTIONS

The submission of the Tract to the provisions of the Act is made upon and under the
following covenants, conditions and restrictions:

1. Description of Improvements. The improvements included in the Project are now
located on the property described in said Exhibit A, and all such improvements are described on
the appropriate Record of Survey Map. The significant improvements contained in the Project
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include eighteen Buildings, asphalt roadways, seventy-two (72) fully enclosed two-car garages,
concrete sidewalks or walkways. The Project also contains other improvements of a less
significant nature such as outdoor lighting and landscaping. The appropriate Record of Survey
Map indicates the basements, the number of stories, the number of Units which are contained in
the eighteen Buildings included in the Project. There are 72 Units contained in eighteen buildings,
with each building containing four Units as shown on the appropriate Record of Survey Map.
The Buildings are composed of the following materials: wood frame with load and non-load
bearing walls studded with wood; basement floor of concrete; first floor of wooden joists; second
floor of wooden joists; roof of trusses and rafter combination; roofs surfaced with asphalt
shingles; interior walls surfaced with gypsum board, and exterior surfaced with brick veneer and
aluminum siding.

2. Description and Legal Status of Units. The Map shows the Unit and Building
designation, its location, dimensions from which its area may be determined, those Limited
Common areas which are reserved for its use, and the Common Areas to which it has immediate
access. All Units are residential Units. All Units shall be capable of being independently owned,
encumbered, and conveyed.

3. Contents of Exhibit "B". Exhibit "B" to this Declaration furnishes the following
information with respect to each Unit: (a) The Building and Unit Designation; (b) Par Value; and
(¢) The Percentage Interest which is appurtenant to the Unit. With respect to Percentage Interest,
to avoid a perpetual series of digits and to-obtain a total of one hundred, percent (100%), the last
digit has been adjusted, and rounded up or down to a value that is most nearly correct.

4, Common and Limited Common Areas.

(a) The Common Areas contained in the Project are described and identified in
Article 1T of this Declaration. Neither the Percentage Interest nor the right of exclusive use of a
Limited Common Area shall be separated from the Unit to which it appertains; and, even though
not specifically mentioned in the Instrument of Transfer, the Percentage Interest and such right of
exclusive use shall automatically accompany the transfer of the Unit to which they relate. Each
Unit Owner shall at its own cost keep the Limited Common Areas designed for exclusive use in
connection with his Unit in a clean, sanitary and attractive condition at all times. Yard Area of
each Unit is a Limited Common Area. Also the driveway of each Unit although not crosshatched
on the Map is a Limited Common Area.

(b)  The use of the Common Areas shall be limited to the Owners in residence
and to their tenants in residence, and to their guests, invitees and licensees. The use of each of the
Limited Common Areas shall be restricted to the Owner of the Unit to which it is appurtenant, to
his tenants in residence, and to his guests, invitees and licensees. The use of the Common Areas
and Limited Common Areas shall be governed by the Declaration and the Rules and Regulations
as established by the Declarant and as adopted and amended from time to time by the
Management Commuttee.
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5. Computation of Percentage Interests. The proportionate share of the Unit Owners
in the Common Areas of the Project is based on the par value that each of the Units bears to the
total par value of all Units. The proportionate ownership in the Common Areas shall be for all
purposes including, but not limited to, voting, participation in common profits, and assessments
for Common Expenses. The maximum interest for each of the Unit Owners in the Common
Areas shall be as set forth in aforesaid Exhibit "B". Such maximum interest shall be set for each
2-bedroom Unit Qwner, at 1.328%, and for each 3-bedroom owner, at 1.572%.

6. Unit Maintenance. Each Qwner shall at his own cost and expense maintain, repair,
paint, re-paint, tile, wax, paper or otherwise refinish and decorate the interior surfaces of the
walls, ceilings, floors, windows, and doors forming the boundaries of his Unit and all walls,
ceiling, floors, windows and doors within such boundaries. In addition to decorating and keeping
the interior of his Unit in good repair and in a clean and sanitary condition, he shall be responsible
for the maintenance, repair or replacement of any plumbing fixtures, water heater, heating
equipment, air conditioner, lighting fixtures, refrigerator, dishwasher, disposal equipment, range,
or other appliances or fixtures that may be in, or connected with, his Unit. Each Unit shall be
maintained so as not to detract from the appearance of the Project and so as not to affect
adversely the value or use of any other Unit.

7. Association Membership. Membership in the Association shall be automatic, shall
be appurtenant to the Unit in which the Owner has the necessary Interest and shall not be
separated from the Unit to which it appertains.

8. Easement for Encroachment. If any part of the Common Areas encroaches or shall
hereafter encroach upon a Unit or Units, an easement for such encroachment and for the
maintenance for the same shall and does exist. If any part of a Unit encroaches or shall hereafter
encroach upon the Common Areas, or upon an adjoining Unit or Units, an easement for such
encroachment and for the maintenance shall and does exist. Such encroachments shall not be
considered to be encumbrances either to the Common Areas or the Units. Encroachments
referred to herein include, but are not limited to, encroachments caused by error in the original
construction of the building(s) on the tract, by error in the appropriate Record of Survey Map, by
settling, rising or shifting of the earth, or by changes in position caused by repair or reconstruction
of the Project or any part thereof.

9, Access for Repair of Common Areas. Some of the Common Areas are or may be
located within the Units or may be conveniently accessible only through the Units. The Owners
of the other Units shall have the irrevocable right, to be exercised by the Committee, as its agent,
to have access to each Unit and to all Common Areas from time to time during such reasonable
hours as may be necessary for the maintenance, repair or replacement of any of the Common
Areas located therein or accessible therefrom or for making emergency repairs therein necessary
to prevent damage to the Common Areas or to another Unit or Units. The Committee shall also
have such rights independent of the agency relationship. Damage to the interior of any part of a
Unit or Units resulting from the maintenance, repair, emergency repair, or replacement of any of
the Common Areas or as a result of emergency repairs within another Unit at the instance of the
Committee or of Unit Owners shall be the responsibility of the Association; provided, that if such
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damage is the result of negligence of the Owner of a Unit, then such Owner shall be financially
responsible for all such damage. Such damage shall be repaired and the property shall be restored
substantially to the same condition as existed prior to damage. Amounts owing by Owners
pursuant hereto shall be collected by the Committee by assessment.

10.  Right of Ingress, Egress. Each Owner shall have the right to ingress and egress
over, upon and across the Common Areas necessary for access to his Unit, and to the Limited
Common Areas designated for use in connection with his Unit, and such rights shall be
appurtenant to and pass with the title to each Unit.

11.  Pipes, Ducts, Cables, Wires, Conduits, Public Utility Lines, and Other Common
Facilities Located Inside of Units; Support. Each Unit Owner shall have an easement in common
with the Owners of all other Units to use all pipes, wires, ducts, cables, conduits, public utility
lines and other Common Facilities located in any of the other Units and serving his Unit. Each
Unit shall be subject to an easement in favor of the Owners of all other Units to use the pipes,
ducts, cables, wires, conduits, public utility lines and other Common Facilities serving such other
Units and located in such Unit. The Management Committee shall have a right of access to each
Unit to inspect the same, to remove violations therefrom and to maintain, repair or replace the
common areas contained therein or elsewhere in the buildings. Every portion of a Unit which
contributed to the structural support of the building shall be burdened with an easement structural
support for the benefit of all other Units and the Common Areas.

12.  Easement to Management Committee. The Management Committee shall have
non-exclusive easements to make such use of the Common Areas as may be necessary or
appropriate to perform the duties and functions which it is obligated or permitted to perform
pursuant to this Declaration.

13.  Easement for Utility Services. There is hereby created a blanket easement upon,
across, over and under the property described in Exhibit A for ingress, egress, installation,
replacing, repairing and maintaining all utilities, including but not limited to, water, sewers, gas,
telephones, electricity, and other utility services.

14. Easement for Use of Recreational Areas and Facilities.

(a) All Owners of Units contained within the Tract described in Exhibit "A" of
this Declaration, are hereby granted a non-exclusive right and easement of enjoyment in common
with others of the amenities and recreational facilities constituting a portion of the Common Areas
of the Project.

(b) The right and easements of enjoyment created hereby shall be subject to the
right of the Management Committee to adopt Rules and Regulations governing the use by the

Owmers of the Common Areas.

15. Use of Units and Common Areas.
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(a) Each of the Units in the Project is intended to be used for single family,
owner-occupied residential housing, subject to the leasing restrictions, and is restricted to such
use.

(b) There shall be no obstructions of the Common Areas by the Owners, their
tenants, guests or invitees without the prior written consent of the Committee. The Committee may
by Rules and Regulations prohibit or limit the use of the Common Areas as may be reasonably
necessary for protecting the interests of all the Owners or protecting the Units or the Common
Areas. Nothing shall be kept or stored, on any part of the Common Areas without the prior written
consent of the Committee, except as specifically provided herein. Nothing shall be altered on,
constructed in or removed from the Common Areas except upon the prior written consent of the
Committee.

(c) Nothing shall be done or kept in any Unit or in the Common Areas or any
part thereof which would result in the cancellation of the insurance on the Project or any part
thereof or increase of the rate of the insurance on the Project or any part thereof or increase of the
rate of the insurance on the Project or any part thereof over what the Committee, but for such
activity, would pay, without the prior written consent of the Committee. Nothing shall be done or
kept in any Unit or in the Common Areas or any part thereof which would be a violation of any
statute, rule, ordinance, regulation, permit or other validly imposed requirement of any
governmental body. No damage to, or waste of, the Common Areas or any part thereof shall be
committed by any Owner or any invitee of any Owner, and each Owner shall indemnify and hold
the Committee and the Owners harmless against all loss resulting from any such damage or waste
caused by him or his invitees. No noxious, destructive or offensive activity shall be carried on in
any Unit or in the Common Areas or any part thereof, nor shall anything be done therein which may
be or may become an annoyance or nuisance to any other Owner or to any person at any time
lawfully residing in the Project.

(d) No Owner shall violate the Rules and Regulations for the use of the Units
and of the Common Areas as adopted from time to time by the Management Committee.

(e) No structural alterations to any Unit shall be made by any Owner without the
prior written consent of the Committee.

(£ Window coverings of any and all Units shall consist of wood shutters, mini-
blinds, drapes, woven wood coverings, curtains or other customary coverings. Under no
circumstances shall any cardboard or tinfoil be used as window coverings in the Project.

() No signs whatsoever shall be erected or maintained in the Common Areas
without the prior written consent of the Committee, except such signs as may be required by legal
proceeding.

(h) Hot Tubs. The placement of a hot tub or any other type of water container
used for the purpose of soaking, bathing, or for any other use within the limited common areas of
individual units is allowed by unit owners as long as the following terms and conditions are met:
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(1) No hot tub can be installed within the confines of the Essex Court
Condominium complex without prior written approval from the Management Commuttee.
Management Committee approval shall not be granted for the installation of a hot tub until and
unless the Management Committee can ensure that the provisions of this Sub-Section (h) have
been satisfied.

(2) The Management Committee must be notified in writing prior to the
installation of any new hot tub. Upon reasonable notice, the Management Committee may
inspect the hot tub and surrounding limited common area to ensure that the installation has been
completed in accordance with local codes and ordinances and the terms and conditions of this
Sub-Section (h) have been correctly followed. All hot tub installations must be permanent with
"hard wiring and plumbing." The use and installation of portable hot tubs is prohibited.

(3) Hot tub installation must be performed by State of Utah licensed and
bonded electrical and plumbing contractors. Verification of each contractor’s credentials must be
provided to the Management Committee prior to the start of the hot tub installation and is a
condition of final Management Committee approval.

(4) Only homeowners may request permission to install hot tubs.
Residents that are leasing or renting their units are prohibited from installing hot tubs even if they
obtain authorization to do so from the unit owner.

(5) Hot tubs must be installed/located within the confines of the unit's
limited common area as this area is delineated by the fence surrounding this area.

(6) A gate must be installed with a locking type latch device that can be
only operated from the inside. The latch must be locked during all times of the day when the unit
owner/resident is not at home to prevent unintended use by persons other than the unit owner, his
or her family and guests. Under no circumstances can a unit owner install a hot tub for
commercial purposes.

(7) Unit owners must have an operable key locked cover for their hot tubs.
When the hot tub is not in use this cover must be properly fitted/installed over the hot tub and
locked to the hot tub.

(8) Unit owners with hot tubs must sign an indemnification and hold
harmless agreement indicating that they assume all liability and responsibility for any claims of
harm, loss, injury to person, property damage, or otherwise that might be made against the
Association, incident to ownership, use or operation of their hot tub that may occur and releases
the Essex Court Homeowner's Association from any responsibility for damages that may result
incident to ownership, use or operation of their hot tub.

(9) Unit owners must provide the Management Committee annual proof
they have obtained and are maintaining a comprehensive policy of public liability insurance in
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the amount of $1,000,000.00 that protects and holds the Essex Court Homeowner's Association
harmless against any liability incident to the ownership, use, or operation of their individual hot
tub that may occur. In the event the unit owner does not obtain and maintain this level
comprehensive public liability insurance, the Management Committee will have the hot tub
removed at the unit owner’s expense.

(10) Failure to follow any of the provisions of this Sub-Section (h) shall
be deemed in violation of the policies of the Association and shall subject the owner to potential
fines and removal of the hot tub with all such costs assessed to the homeowner.

(1) Pets. Pets shall be allowed at the Essex Court Condominium Project
(hereinafter referred to as the "Project") if:

(1) Ownership of the pet does not violate any local, state or federal laws;

(2) The owner or occupant accepts full liability for his or her pet and signs a
release, waiver and indemnity agreement;

(3) Any pet allowed outside of fenced limited common areas is
accompanied by the owner and 1s on a leash;

(4) The pet owner promptly cleans up all of his or her pet's droppings;

(5) The pets is licensed and vaccinated in accordance with Salt Lake County
ordinances;

(6) Upon request, the Committee is given a copy of the pet's license and
proof of vaccination, along with a description sufficient to describe the pet; and

(7) The pet owner complies with the administrative rules and regulations as
they may be adopted or modified by the Committee from time to time.

Anything to the contrary notwithstanding, no pet shall be allowed to create or maintain a
nuisance. At the discretion of the Committee, after notice and a hearing, any pet that is considered
to be a nuisance shall not be allowed to remain within the confines of the Project. For the purposes
of this paragraph a nuisance is defined as any behavior which annoys or disturbs other owners or
occupants, including but not limited to any abnormal, unreasonable or excessive barking, whining,
or scratching; any behavior which creates an unacceptable odor, an unhygienic environment or a
dangerous condition; or any behavior which establishes a propensity for harm.

If a pet owner violates any of these covenants, conditions or restrictions, including any
administrative pet rules and regulations, the Committee shall have the express authority to issue
citations or levy assessments, and collect these by judgment, lien or foreclosure.
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) Storage and Parking of Vehicles. No motor vehicle or trailer, including but
not limited to any automobile, commercial vehicle, truck tractor, mobile home, or trailer (either
with or without wheels), camper trailers, boat or other water craft, boat trailer, or any other
transportation device of any kind may be parked or stationed in front of any garage, walkway,
driveway, Unit or Common Area.

Owners or occupants must park two vehicles in their garage before parking in other
designated areas. All additional vehicles must be parked in designated areas.

Visitors may only park their motor vehicles temporarily in designated "guest" spaces in
accordance with the Parking Rules and Regulations promulgated by the Management Committee.

No Owners or occupants shall repair or restore any motor vehicle of any kind upon any
Unit or Common Area, except for emergency repairs, and then only to the extent necessary to
enable movement thereof to a proper repair facility.

Motor Vehicles parked in unauthorized areas, or in violation of the parking rules and
regulations established by the Management Committee, may, at owner's expense, be towed away.

No garage may be altered in such a manner that the number of motor vehicles which may
reasonably be parked therein after the alteration is less than the number of motor vehicles that
could have been parked in the garage as originally constructed.

All garages shall be used for the purpose of parking motor vehicles and shall not be used
as storage facilities.

(k)  Leasehold Restrictions. In order to assure a community of congenial
owners and thus protect the value of the units, the leasing of a unit by any owner shall be subject
to the following restrictions so long as the property shall be owned in accordance with the terms
and conditions of this Declaration and the Act:

(1) Entirety. Units may be rented only in their entirety and no fractions of
portions thereof may be rented,;

(2) Hotel. No transient leases may be accommodated therein, all rentals or
leases must be for an initial term of no less than six (6) months, and no Resort, Hotel, Corporate,
Executive, Seasonal, or Time Share uses are permitted,

(3) Subject to the Act and Project Documents. All leases and lessees shall
be subject to the provisions of the Act and the Project Documents. Any owner who leases his
Unit shall be responsible for assuring the Residents' compliance with the Act and the Project
Documents;

{4) Failure to Take Legal Action. Failure by an Owner to take legal action
against his Resident who is in violation of the Act or Project Documents within ten (10) days after
delivery of written demand to so do from the Committee, shall entitle the Association to take any
and all such action for and in behalf of said Owner and as his agent, including but not limited to
the institution of legal proceedings on behalf of such Owner against his Resident for eviction,
injunctive relief or damages. Neither the Association nor any agent retained by the Association to
manage the Project shall be liable to the Owner or Resident for any legal action commenced under
this Section that is made in good faith. Any expenses incurred by the Association, including
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reasonable attorneys' fees and costs of suit, shall be repaid to it by such Owner. The amount of
the costs and expenses is a debt of the Owner at the time the assessment is made and is collectible
as such. If any Owner fails or refuses to make payment that amount constitutes a lien on the
interest of the Owner in the property. Delivery of the notice of default shall be deemed effective
the date it is hand delivered or three (3) days after it is deposited with U.S. Postal Service, regular
mail, postage prepaid, addressed to the Unit Owner at his last known mailing address. If notice in
writing of the Unit Owner’s change of address has not been received by the Secretary of the
Association the address of the Unit shall be deemed to be the Owner’s mailing address;

(5) Fixed Percentage Limitation. No Units may be leased or rented
without the prior written consent of the Management Committee. The Management Committee
shall be empowered to allow up to but no more than twenty-five (25%) percent of the Units in the
Project (including the Grandfathered Units) to be leased, rented or occupied by non-owner
residents. Any Owner who intends to lease or rent his or her Unit shall submit a written
application to the Committee requesting permission to do so, which consent shall not be
unreasonably withheld so long as at least seventy-five (75%) percent of the Units in the Project
are owner occupied;

(6) Hardship Exception. The Management Committee, in its sole
discretion, shall be empowered to allow reasonable leasing or renting of Units beyond the
percentage limitation set forth above upon written application to avoid undue hardship on an
Owner, provided the total number of non-owner occupied Units does not exceed thirty percent
(30%) including the Grandfathered Units. By way of illustration and not by limitations, examples
of circumstances which would constitute undue hardship are those in which: a) an Owner must
relocate his residence and cannot, within ninety (90) days from the date the Unit was placed on
the market, sell the Unit while offering it for sale at a reasonable price no greater than its current
appraised market value; b) the Owner dies and the Unit is being administered by his estate; c) the
Owner takes a leave of absence or temporarily relocates and intends to return to reside in the
Unit; d) the Unit is to be leased to a member of the Owner's immediate family, which shall be
deemed to encompass children, grandchildren, grandparents, brothers, sisters, parents, and
spouses. Those Owners who have demonstrated that the inability to lease their Unit would result
in undue hardship and have obtained the requisite approval of the Committee may lease their
Units for such duration as the Committee reasonably determines is necessary to prevent undue
hardship;

(7) Application for Hardship Exception. Any Owner who believes that he
must lease his Unit to avoid undue hardship shall submit a written application to the Committee
setting forth the circumstances necessitating the leasing, a copy of the proposed lease, and such
other information as the Committee may reasonably require. Leasing in the case of undue
hardship shall be permitted only upon the Committee's written approval of the Owner's
application,

(8) Copy of Lease. When the leasing of a Unit is approved, a copy of the
lease (and each replacement lease), signed by the lessee and lessor, shall be submitted to the
Committee within ten (10) days after it has been signed by both parties. The Committee may
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recover from the Owner its attorney's fees and costs incurred in obtaining a copy of the lease if
one is not provided in a timely manner or within ten (10) days of its request in writing;

(9) Fines, Citations and Sanctions. The Management Committee shall
have the power to enforce the Project Documents and to issue fines, citations and sanctions in
order to maintain and operate the Project and to institute these leasing restrictions;

(10) Voidable Transactions. Any transaction which does not comply with
this Section shall be voidable at the option of the Committee;

(11) Grandfathered Units. Anything to the contrary notwithstanding, the
foregoing restrictions stated in paragraph five (5) shall not apply to the Units noted below (the
"Grandfathered Units"). The Grandfathered Units may continue to be leased without complying
to the restrictions stated in paragraph five (5) for so long as the record of title to said Unit
remains vested in the name of the respective Owner(s) thereof (the "Grandfathered Owner(s)").
The Term "Grandfathered Owner" shall include a succeeding "Trust" or other "Person” (as
defined in Article I of the Declaration) (the "Qualified Successor Owner(s)") in which the
Grandfathered Owner or such Owner's spouse, son, daughter, father or mother holds a beneficial
interest in such Grandfathered Unit by the Grandfathered Owner of at least fifty percent (50%).
Upon conveyance of the Grandfathered Unit by the Grandfathered Owner or Qualified Successor
Owner, the said Unit shall immediately become subject to all restrictions set forth above.

Grandfathered Units:
Unit No. Homeowner
975 Essex Court Way #5 Greg & Annette Telesco
975 Essex Court Way #8 Kenneth D. & Mania E. Camden
994 Essex Court Way #2 Hans Beck
994 Essex Court Way #3 Clayton Wilkinson
7000 Essex Court Circle #2 Greg Moore

)] Aerials, Antennas and Satellite Dishes. It is the intent that this policy not be
inconsistent, incongruent or in conflict with applicable local, state and federal legislation.

Aerials, antennas and satellite dishes shall be prohibited within the Essex Court
Condominium Project, except (a) antennas or satellite dishes designed to receive direct broadcast
satellite service which are one meter or less in diameter; (b) antennas or satellite dishes designed
to receive video programming services via multipoint distribution services which are one meter or
less in diameter or diagonal measurement; or (c) antennas or satellite dishes designed to receive
television broadcast signals (hereafter referred to as “Permitted Devices”) shall be permitted,
provided that any such Permitted Device is:

(1) located in the attic, garage, or other interior spaces of the residential unit, so as not to
be visible from outside the unit;

(2) located in the appurtenant limited common area patio (i.e., the area between the plane
formed by the front facade of the building containing the residential unit and the rear fine
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of the limited common area as shown on the record of survey map} and setback from all
property lines at least eight (8) feet;

(3) attached to or mounted behind the limited common area appurtenant to the residential
unit on the rear wall of the building containing the residential unit so as to extend no
higher than the plane commencing the next story of the building or, the eaves of the
building at a point directly above the position where attached or mounted to the wall.

Notwithstanding the foregoing, should an Owner determine that a Permitted Device cannot be
located in compliance with the above guidelines without precluding reception of an acceptable
quality signal, then the Owner may install the device in the least conspicuous alternative location
in the residential unit or appurtenant limited common area where an acceptable quality signal can
be obtained. The Management Committee may adopt rules establishing a preferred hierarchy of
alternative locations and require screening of all Permitted Devices, so long as such rules to not
unreasonably increase the cost of installation, maintenance, or use of the Permitted Device. The
technology covered by these regulations includes but is not limited to TVBS, MMDS, DBS, the
medium power Ku-band DTH services (e.g., Primestar) because their dishes are less than one
meter in diameter. Closely related services such as MDS, IFTS and LMDS are also included.
The lower power C-Band satellite systems are excluded because they require larger dishes. The
VSAT commercial satellite service is not included either because the service is not used to
provide video programming over the air. In general, medium power satellite services or antennas
receiving earth bound transmissions with dishes or antennas one meter or less in size used to over
the air video programming are covered by these regulations. Any mast(s) used to support a
satellite dish may be no taller than 12 feet, measured from the roof line.

Anything to the contrary notwithstanding, no Permitted Device may be located in the common
area without the express prior written consent of the Management Committee. Permitted Devices
may only be installed in, on or within property which a party owns or is subject to his exclusive
use.

16.  Status and General Authority of Committee. Notwithstanding anything herein
contained to the contrary, the Condominium Project shall be managed, operated, and maintained

by the Management Committee exclusively as agent of, and in the name of, the Association and
any act performed by the Management Committee pursuant to this Declaration or the By-Laws,
as the same may be amended from time to time, shall be deemed to be performed by the
Committee for and on behalf of the Association as its agent. The Management Committee shall
have, and is hereby granted, the following authority and powers:

(a) The authority, without the vote or consent of the Unit Owners or of any
other person(s) to grant or create, on such terms as it deems advisable, utility and similar
easements over, under, across and through the Common Areas and Facilities.

(b)  The authority to execute and record, on behalf of all the Unit Owners, any
amendment to the Declaration or Record of Survey Map which has been approved by the vote or
consent necessary to authorize such amendment.
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{(c)  The power to sue and be sued.

(d)  The authority to enter into contracts which in any way concem the Project,
s0 long as any vote or consent of the Unit Owners necessitated by the subject matter of the
agreement has been obtained.

(e) The power and authority to convey or transfer any interest in real property
authorized by the Owners having an interest therein.

® The power and authority to purchase, otherwise acquire, and accept title
to, any interest in real property, so long as such action has been authorized by any vote or consent
which is necessary under the circumstances.

(g)  The authority to license persons not otherwise entitled to use any of the
recreational areas and facilities to use the same from time to time as the Committee deems
appropriate upon payment of fees prescribed by it to help defray the cost of maintenance thereof.

(h) The power and authority to borrow money, provided that no indebtedness
for borrowed funds shall exceed at any given time the sum of $5,000 without the prior approval
of the Majority of the Owners.

() The authority to promuigate such reasonable Rules and Regulations, and
procedures as may be necessary or desirable to aid the Committee in carrying out any of its
functions or to insure that the Project is maintained and used in a manner consistent with the
interests of the Unit Owners.

) The powers and authority to perform any other acts, and to enter into any
other transactions which may be, reasonably necessary, for the Management Committee to
perform its functions as agent of the Association.

Any instrument executed by the Management Committee that recites facts which, if true, would
establish the Committee’s power and authority to accomplish through such instrument what is
purported to be accomplished thereby, shali conclusively establish said power and authority in
favor of any person who in good faith and for value relies upon said instrument.

17.  Manager. The Committee may carry out any of its functions which are capable of
delegation through a Project Manager. Any Manager retained for such purposes must be an
individual or entity experienced and qualified in the field of property management. The Manager
so engaged shall be responsible for managing the Project for the benefit of the Unit Owners and
shall, to the extent permitted by law and the terms of the agreement with the Committee, be
authorized to perform any of the functions or acts required or permitted to be performed by the
Management Committee itself.

18.  Composition of Committee. The Management Committee shall be composed of
five persons, all of whom shall be Unit Owners.
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19.  Agreement to Pay Assessment. Each Owner of any Unit by the acceptance of a
deed therefore, whether or not it be so expressed in the deed, or by entering into a sale and
purchase contract, shall be deemed, to covenant and agree with each other and with the
Association to pay to the Association annual assessments made by the Associatton for the
purposes provided in this Declaration, and special assessments for capital improvements and other
matters as provided in this Declaration. Such assessments shall be fixed, established and collected
from time to time in the manner provided in this Article. The monthly assessments herein
provided shall commence as to all Units on the date deed is delivered to the first purchaser of a
Unit, with the first monthly assessment being adjusted according to the number of days remaining
in the month of conveyance.

(a) Amount of Total Annual Assessments. The total annual assessments
against all Units shall be based upon advance estimates of cash requirements by the Committee to
provide for the payment of all estimated expenses growing out of or connected with the
maintenance and operation of the Common Areas, which estimates may include, among other
things expenses of management, grounds maintenance, taxes and special assessments, (until the
Units are separately assessed as provided herein), premiums for all insurance which the
Committee is required or permitted to maintain pursuant hereto, common lighting and heating,
water charges, trash collection, repairs and maintenance of the Common Areas that must be
replaced on a periodic basis, wages for Committee employees, legal and accounting fees, any
deficit remaining from a previous period; the creation of a reasonable contingency reserve, surplus
and/or sinking fund; and any other expenses and liabilities which may be incurred by the
Association for the benefit of the Owners under or by reason of this Declaration.

(b)  Apportionment of Annual Assessments. Expenses attributable to the
Common Areas and to the Project as a whole shall be apportioned among all Owners in
proportion to their respective Percentage Interests in the Common Areas.

(©) Notice of Annual Assessments and Time for Payment Thereof Annual
assessments shall be made on a calendar year basis. The Committee shall give written notice to
each Owner as to the amount of the annual assessment with respect to his Unit not less than thirty
(30) days nor more than sixty (60) days prior to the beginning of the next calendar year. Such
assessments shall be due and payable in monthly installments on the first day of each and every
month of each year. Such assessment shall be due and payable within thirty (30) days after
written notice of the amount thereof shall have been given to the respective Owner of a Unit.
Each monthly assessment shall bear interest at the rate of twelve percent (12%) per annum from
the date is becomes due and payable if not paid within thirty (30) days after such date. Moreover,
the Committee may impose a late payment service charge equal to 5% percent of each delinquent
monthly assessment. Failure of the Committee to give timely notice of any assessment as
provided herein shall not affect the Liability of the Owner of a Unit for such assessment, but the
date when payment shall become due in such case shall be deferred to a date thirty (30) days after
such notice shall have been given.

Each time a legal title to a Unit passes from one person to another, unless the transfer is made to a
Qualified Successor Owner, which shall mean such owner’s spouse, son, daughter, father or
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mother or a legal entity, such as 2 trust, in which the owner or the owner’s spouse, son, daughter,
father or mother hold a beneficial interest of at least fifty percent (50%) (the “Qualified Successor
Owner(s)”) for estate planning purposes, within thirty (30) days after the effective date of such
title transaction the new Unit Owner shall pay to the Committee, in addition to any other required
amounts, the sum of $100.00, uniess otherwise determined by the Committee. If in the
Committee’s sole discretion, this sum is too large or too small as a result of unanticipated income
or expenses, the Committee may at the annual meeting of the Association effect an equitable
change in the amount of said payment, but, without the prior approval of a majority of the
percentage of ownership interest in the Common Area, not greater than fifteen percent (15%) of
the sum in any calendar year and the owners shall be given at least thirty (30) days prior written
notice of any change. The provisions for payment of assessments shall apply to the collections of
such sum. The sums received by the Committee pursuant to this paragraph shall be held by it as a
contingency reserve and shall be used at such times and for such purposed as the Committee may
determine.

(d)  Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Committee may levy in any assessment year a special

assessment, payable over such a period as the Committee may determine, for the purpose of
defraying, in whole or in part, the cost of any construction or reconstruction, unexpected repair or
replacement of the Project or any Part thereof, or for any other expense incurred or to be incurred
as provided in this Declaration. This Section shall not be construed as an independent source of
authority for the Committee to incur expenses, but shall be construed to prescribe the manner of
assessing for expenses authorized by other Sections hereof. Any amounts assessed pursuant
hereto shall be assessed to Owners in proportion to their respective Percentage Interests in the
Common Areas. Notice in writing of the amount of such special assessments and the time for
payment thereof shall be given promptly to the Owners, and no payment shall be due less than
thirty (30) days after such notice shall have been given. A special assessment shall bear interest at
the rate of twelve percent (12%) per annum from the date it becomes due and payable if not paid
within thirty (30) days after such date. Notwithstanding anything to the contrary herein
contained, additions or capital improvements to the Project which cost no more than $4,000.00
may be authorized by the Management Committee alone. Additions or capital improvements the
cost of which will exceed such amount must, prior to being constructed, be authorized by at least
a majority of the Percentage Interests. Any addition or capital improvement which would
materially alter the nature of the Project must, regardless of its cost and prior to being
constructed, be authorized by a vote of Unit Owners in person or by proxy of not less than 67%
of the Percentage Interest at a meeting of the Association, special or annual, at which a quorum is
present.

(e) Lien for Assessments. All sums assessed to any Unit pursuant to this
Declaration, together with interest thereon as provided hereon, shall be secured by a lien on such
Unit in favor of the Association. Such lien shall be superior to all other liens and encumbrances
on such Unit, except only for: (a) valid tax and special assessment liens on the Unit in favor of any
governmental assessing authority; and (b) a lien for all sums unpaid on a first-Mortgage. All other
lienors acquiring liens on any Unit after this Declaration shall have been recorded in said records
shall be deemed to consent that such lien shall be inferior to future liens for assessments, as
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provided herein, whether or not such consent be specifically set forth in the instruments creating
such liens.

To evidence a lien for sums assessed hereunder, the, Committee may prepare a written
notice of lien setting forth the amount of the assessment, the date due, the amount remaining
unpaid, the name of the Owner of the Unit and a description of the Unit. Such a notice shall be
signed by the Committee and may be recorded in the Office of the County Recorder of Salt Lake
County, Utah. No notice of lien shall be recorded until there is a delinquency in payment of the
assessment. Such lien may be enforced by judicial foreclosure by the Committee in the same
manner in which mortgages on real property may be foreclosed in Utah. In any such foreclosure,
the Owner shall be required to pay the costs and expenses of such proceeding, the costs and
expenses of filing the notice of lien and all court costs and reasonable attorneys' fees. All such
costs, expenses and fees shall be secured by the lien being foreclosed. The Owner shall also be
required to pay to the Committee any assessments against the Unit which shall become due during
the period of foreclosure. In the event of foreclosure, after the institution of the action the Unit
Owner shall pay a reasonable rental for his use of the Unit and the Committee shall, without
regard to the value of the Unit, be entitled to the appointment of a receiver to collect any rentals
due from the Owner or any other person. The Committee shall have the right and power to bid an
amount equal to its then existing lien at the foreclosure sale or other legal sale and to acquire,
hold, convey, lease, rent, encumber, use and otherwise deal with the same as the Owner thereof.

A release of notice of lien shall be executed by the Committee and recorded in the Office
of the County Recorder of Salt Lake County, Utah, upon payment of all sums secured by a lien
which has been made the subject of a recorded note of lien.

Any encumbrancer holding a lien on a Unit may pay, but shall not be required to pay, any
amounts secured by the lien created hereunder, and upon such payment such encumbrancer shail
be subrogated to all rights of the Committee with respect to such lien, including priority.

The Committee shall report to any encumbrancer of a Unit any unpaid assessments
remaining unpaid for thirty days after the same shall have become due; provided, however, that
such encumbrancer first shall have furnished to the Committee written notice of such
encumbrance.

) Personal Obligation of Owner. The amount of any annual or special
assessment against any Unit shall be the personal obligation of the Owner thereof to the
Association, Suit to recover a money judgment for such personal obligation shall be maintainable
by the Committee without foreclosing or waiving the lien securing the same. No Owner may
avoid or diminish any personal obligation by waiver of the use and enjoyment of any of the
Common Areas or by abandonment of his Unit.

(g)  Statement of Account. Upon payment of a reasonable fee not to exceed
ten dollars ($10.00), or such other amount as may in the future be allowed by the Act, and upon
written request of any Owner or any Mortgagee, prospective Mortgagee or prospective purchaser
of a Unit, the Committee shall issue a written statement setting forth the amount of the unpaid
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assessments, if any, with respect to such Unit, amount of the current yearly assessment and the
date that such assessment becomes or became due; credit for advanced payments or prepaid
items, including, but not limited to, an Owner's share of prepaid insurance premiums; and such
statement shall be conclusive upon the Committee in favor of persons who rely thereon in good
faith. Unless such request for a statement of account shall be complied with within twenty (20)
days, all unpaid assessments which became due prior to the date of making such request shall be
subordinate to the lien of a Mortgagee which acquired its interest subsequent to requesting such
statement. Where a prospective purchaser makes such request, both the lien for such unpaid
assessments and the personal obligations of the purchaser shall be released automatically if the
statement is not furnished within the twenty (20) day period provided herein and thereafter an
additional written request is made by such purchaser and is not complied with within ten (10)
days, and the purchaser subsequently acquires the Unit.

(h)  Personal Liability of Purchaser for Assessments. Subject to the provisions
of subparagraph (g) a purchaser of a Unit shall be jointly and severally liable with the seller for all
unpaid assessments against the Unit up to the time of the grant or conveyance, without prejudice
to the purchaser's right to recover from the seller the amount paid by the purchaser for such
assessments.

(i) Individual Assessments. Individual assessments may be levied by the Committee
against a Unit and its Owner for:

(1) administrative costs and expenses incurred by the Committee in
enforcing the Project Documents;

(2) costs associated with the maintenance, repair or replacement of
Common Area for which the Unit Owner is responsible;

(3) any other charge, fee, fine, due, expense, or cost designated as an
Individual Assessment in the Project Documents or by the Management Committee; and

(4) reasonable attorneys' fees, interest, and other charges relating thereto as
provided in this Declaration.

(3) Collection of Delinquent Assessments.

(1) Upon approval of the Management Committee, legal action will be
taken if a unit owner has not made a payment toward their assessment for three consecutive
months or the total amount of the payments due exceed $400. The Manager or Management
Committee will notify the unit owner prior to the commencement of any legal action regarding the
collection of past due assessments. All reasonable attorney’s fees, interest, and other charges
relating to the costs incurred to collect past due assessments will become a liability of the
respective unit owner.
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(2) If the owner of a unit who is leasing the unit fails to pay any
assessment for a period of more than 60 days after it is due and payable, the Management
Committee, upon compliance with the provisions of this subsection, may demand the tenant of the
unit to pay the association all future lease payments due the owner, commencing with the next
monthly payment, until the amount due the association is paid provided the manager or the
Management Committee has given the unit owner written notice, either by regular mail or in
person, of its intent to demand full payment from the tenant. This notice shall:

(i) provide notice to the tenant that full payment of remaining lease payments will
commence with the next monthly payment unless the assessment is received within
the time period stated in mailed correspondence or presented in person to the unit
owner;

(i1) state the amount of the assessment due, including any interest or late payment fee;
and

(iii)  state the costs of collection, not to exceed $150, and other assessments that may
become due may be added to the total amount due.

If the unit owner fails to pay the amount of the assessment due by the date specified in the
notice, the manager or management committee may deliver written notice to the tenant that
demands future payments due to the owner be paid to the association pursuant to this
subparagraph. A copy of the notice must be mailed to the unit owner. The notice provided to the
tenant must state:

(1) that due to the owner's failure to pay the assessment within the time period
allowed, the owner has been notified of the management committee's intent to collect all lease
payments due to the association;

(ii)  that until notification by the association that the assessment due, including any
interest or late payment fee, has been paid, all future lease payments due to the owner are to be
paid to the association; and

(i)  payment by the tenant to the association in compliance with this Subparagraph will
not constitute a default under the terms of the lease agreement. If payment is in compliance with
this Subparagraph suit or other action may not be initiated by the owner against the tenant for
failure to pay.

All funds paid to the association pursuant to Subparagraph shall be deposited in a separate
account and disbursed to the association until the assessment due, together with any cost of
administration which may not exceed $25, is paid in full. Any remaining balance must be paid to
the owner within five business days of payment in full to the association.

Within five business days of payment in full of the assessment, including any interest or late
payment fee, the manager or management committee must notify the tenant in writing that future
lease payments are no longer due to the association. A copy of this notification must be mailed to
the unit owner.
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20.  Insurance. The Management Committee shall secure and at all times maintain the
following insurance coverage:

(2) A master or blanket policy of property insurance, with extended coverage
and all other coverage in the kinds and amounts commonly required by private institutional
mortgage investors for projects similar in construction, location and use on a replacement cost
basis in an amount not less than one hundred percent (100%) of the insurable value (based upon
replacement cost). Each such policy shall contain the standard mortgagee clause which must be
endorsed to provide that any proceeds shall be paid to the Association for the use and benefit of
mortgagees as their interests may appear. The assured shall be the Association as a trustee for the
Unit Owners, or their authorized representative. Such insurance must provide protection against
at least the following loss by fire and other hazards covered by the standard extended coverage.

(b) A comprehensive policy of public liability insurance covering all of the
Common Areas insuring the Association, the Committee, the Manager, and the Unit Owners
against any liability incident to the ownership, use, or operation of the Common Areas and public
ways of the Project or of any Unit which may arise among themselves, to the public, or to any
invitees, or tenants of the Project, or of the Unit Owners. Limits of liability under such insurance
shall be not less than One Million Dollars ($1,000,000.00) covering all claims for personal
property injury and for property damage arising out of a single occurrence, including protection
against water damage liability, liability for non-owned and hired automobile and lability for
property of others. Such insurance policy shall contain a "severability of interest" endorsement
which shall preclude the insurer from denying the claim of a Unit Owner because of negligent acts
of the Association or other Unit Owners. The scope of coverage must include all other coverage
in the kinds and amounts required by private institutional mortgage investors for similar projects
in location, construction and use.

(c) The Association shall maintain fidelity coverage to protect against
dishonest acts on the part of Committee Members, Manager (including, but not limited to,
employees of professional managers) employees, or volunteers responsible for handling funds
belonging to or administered by the Association. The fidelity bond or insurance must name the
Association as the obligee and shall be written in an amount sufficient to provide protection which
in no event shall be less than one-half of the insured's estimated annual operating expenses and
reserves unless a greater amount is required by majority of the Mortgagees, or their designees. In
connection with such coverage any persons who serve without compensation shall be added if the
policy would not otherwise cover volunteers. All fidelity bond coverage shall provide that they
may not be canceled or substantially modified (including cancellation for nonpayment of premium)
without a least 30 days' prior written notice to the service on behalf of Mortgagees.

The following additional provisions shall apply with respect to insurance:

(a)  In addition to the insurance and bond coverage described above, the
Committee shall secure and at all times maintain insurance against such risks as are or hereafter
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may be customarily insured against in connection with all condominium projects similar to the
Project in construction, nature and use.

(b)  Each hazard insurance policy shall be written by a company holding a
financial rating of Class VI or better as designated in Best's Key Rating Guide. Each insurer must
be specifically licensed to transact business within the State of Utah. Policies are unacceptable
where (1) under the terms of the carrier's charter, by-laws or policy, contributions or assessments
may be made against the Borrower or the Mortgagee, or its designee; or (1i) by the terms of the
carrier's charter, by-laws or policy, loss, payments are contingent upon action by the carrier's
board of directors, policy holders, or members; or (iii) the policy includes any limiting clauses
(other than insurance conditions) which could prevent the Mortgagee or the borrower from
collecting insurance proceeds.

() The Committee shall have the authority to adjust losses.

(d)  Insurance secured and maintained by the Committee shall not be brought
into contribution with insurance held by the individual Unit Owners or their mortgagees.

(e)  Each policy of insurance obtained by the Commuttee shall provide: a
standard mortgagee clause commonly accepted by private institutional mortgage investors in the
Area in which the Project is located; a waiver (if available) of the insurer's subrogation rights with
respect to the Committee, the Manager, the Unit Owners, their respective servants, agents, and
guests; that it cannot be canceled, suspended or Invalidated due to the conduct of any member,
officer or employee of the Committee or of the Manager without a prior written demand that the
defect be cured; that any "no other insurance" clause therein shall not apply with respect to
insurance held individually by the Unit Owners; and that a mortgagee clause endorsement which
must provide that the insurance carrier shall notify in writing any and all insureds, including the
servicers on behalf of Mortgagees or designees thereof at least thirty (30) days in advance of the
effective date of any substantial modification or cancellation of the coverage.

® Any Unit Owner may obtain additional insurance at his own expense, so
long as such additional insurance does not have the effect of decreasing the amount which may be
realized under any policy maintained by the Committee. Any Unit Owner who individually obtains
insurance covering any portion of the Project shall supply the Committee with a copy of his policy
within 30 days after he acquires such insurance.

(&) Insurance coverage required by this Section 20 must not be prejudiced by
(i) any act or neglect of the Unit Owners when such act or neglect is not within the control of the
Association, or (ii) any failure of the Association to comply with any warranty or condition
regarding any portion of the Project over which the Association has no control.

(h)  All policies of property insurance must provide that notwithstanding any
provision affording the insurer the right to elect to restore damage in lieu of a cash settlement,
such option shall not be exercisable without the prior written approval of the Association (or any
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insurance trustee) or when in conflict with the provisions of any insurance trust agreement to
which the insurance may be a party, or any requirement of law.

21.  Damage to Project. In the event of damage of or destruction or all of the
improvements in the Condominium Project, the following Procedures shall apply:

(a) If proceeds of the insurance maintained by the Management Committee are
alone sufficient to repair or reconstruct the damage or destroyed improvement, such repair or
reconstruction shall be carried out.

(b)  Ifless than 75% of the Project's improvements are destroyed or
substantially damaged, and if the proceeds of the insurance maintained by the Committee are not
alone sufficient to accomplish repair or reconstruction, restoration shall be carried out and all the
Unit Owners shall be assessed for any deficiency on the basis of their respective Percentage
Interest.

(¢)  If75% or more of the Project's improvements are destroyed or
substantially damaged, and if proceeds of the insurance maintained by the Management
Committee are not alone sufficient to accomplish restoration, and if the Unit Owners within 100
days after the destruction or damage by a vote of at least 75% elect to repair or reconstruct the
affected improvements, restoration shall be accomplished in the manner directed under
subparagraph (b) above.

(d)  If 75% or more of the Project's improvements are destroyed or
substantially damaged, if proceeds of the insurance maintained by the Committee are insufficient
to accomplish restoration, and if the Unit Owners do not, within 100 days after the destruction or
damage and by a vote of at least 75%, elect to repair or reconstruct the affected improvements,
the Management Committee shall promptly record with the Salt Lake County Recorder a notice
setting forth such facts. Upon the recording of such notice the provisions of subsections (1)
through (4) of Section 57-8-31, Utah Code Annotated (1953), shall apply and shall govern the
rights of all parties having an interest in the Project or any of the Units.

Any reconstruction or repair which is required to be carried out by this Paragraph 21 regarding
the extent of damage to or destruction of Project improvements shall be made by three MAI
appraisers selected by the Management Committee. The decision of any two such appraisers shall
be conclusive.

22, Amendment. Except as provided below, the vote of at least 51% of the
Percentage Interest of the Unit Owners in person or represented by proxy at a meeting of the
Association at which a quorum is present shall be required to amend this Declaration or the Map.

Any amendment so authorized shall be accomplished through the recordation of an instrument
executed by the Management Committee. In such instrument the Committee shall certify that the
vote required by this Paragraph for amendment has occurred.
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23.  Consent Equivalent to Vote. In those cases in which the Act or this Declaration
requires the vote of a stated percentage of the Project's undivided ownership interest for the
authorization or approval of a transaction, such requirement may be fully satisfied by obtaining,
with or without a meeting, consents in writing to such transaction from Unit Owners who
collectively hold at least the necessary percentage of undivided ownership interest.

24.  Service of Process. The person authorized to receive service of process on behalf
of the Essex Court Condominium Homeowner’s Association shall be that individual indicated on
the record of incorporation established by the Essex Court Condominium Homeowner’s
Association with the Department of Corporations and Commercial Codes for the State of Utah.
The Management Committee shall, however, have the right to appoint a successor substitute
process agent. Such successor or substitute agent and his address shall be specified by an
appropriate instrument filed in the office of the County Recorder of Salt Lake County, State of
Utah.

25.  Mortgagee Protection. Notwithstanding anything to the contrary contained in the
Declaration:

(a) An adequate reserve fund for repair, maintenance and replacement of those
elements of the Common Areas that must be replaced on a periodic basis must be established and
shall be funded by regular monthly payments rather than by special assessments.

{(b)  Any mortgage holder which comes into possesston of the Unit pursuant to
the remedies provided in the Mortgage or foreclosure of the Mortgage or deed (or assignment in
lieu of foreclosure) shall be exempt from any "right of first refusal”, or other provisions which
may exist relating to sale or lease of the Units in the Project, and no right of first refusal shall
impair the rights of any first mortgage to: (i} foreclose or take title to a Unit pursuant to the
remedies provided in the Mortgage, or (ii) accept a deed (or assignment) in lieu of foreclosure in
the event of default by a mortgagor, or (iii) interfere with a subsequent sale or lease of the Unit
so acquired by the Mortgagee.

(c) Any agreement for professional management of the Project must provide
for termination by either party without cause or payment of a termination fee on 30 days or less
written notice and a maximum contract term of one year, renewable by agreement of the parties
for successive one-year periods.

(d) In the event of damage to or destruction of any Unit, which loss exceeds
$1,000.00, or any part of the Common Areas, which loss exceeds $10,000.00, the institutional
holder of any first mortgage on a Unit shall be entitled to timely written notice to any such
damage or destruction. No Unit Owner or other party shall be entitled to priority over such
institutional holder with respect to the distribution to such Unit Owner of any insurance proceeds
regardless of the amount of loss. Upon request of any first mortgagee of the Association must
provide a letter to said first Mortgagee wherein the Association agrees to notify the first
Mortgagee or any organization it designates at the address indicated by the Mortgagee whenever
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(i) damage to a Unit covered by the first Mortgagee's Mortgage exceeds $1,000.00, or (ii)
damage to the Common Areas and related facilities exceeds $10,000.00.

(e) If any Unit or portion thereof or the Common Areas or any portion thereof
is made the subject matter of any condemnation or eminent domain proceeding or is otherwise
sought to be acquired by a condemning authority, the institutional holder of any first mortgage of
a Unit shall be entitled to timely written notice of any such proceeding or proposed acquisition.
No Unit Qwner or other party shall have priority over such institutional holder regardless of the
amount of the condemnation award with respect to the distribution to such Unit Owner of the
proceeds of any award or settlement.

H With the exception of a lender in possession of a Unit following a default in
a first mortgage, a foreclosure proceeding or any deed or other arrangement in lieu of foreclosure,
no Unit Owner shall be permitted to lease his Unit for transient or hotel purposes. No Unit
Owner may lease less than the entire unit. Any lease agreement shall provide that the terms of the
lease shall be subject in all respects to the provisions of the Declaration and By-Laws and that any
failure by the lessee to comply with the terms of such documents shall be a default under the lease.
All leases shall be in writing.

(g)  Each holder of a first mortgage lien on a Unit who obtains title to a Unit by
virtue of remedies provided in the Mortgage, including but not limited to, foreclosure of the
mortgage, or by deed of assignment in lieu of foreclosure, or any purchaser at a foreclosure sale,
shall take the Unit free of unpaid charges and shall not be liable for any unpaid claims or
assessments and charges against the Unit which accrue prior to the acquisition of title of such Unit
by Mortgagee, except for claims for a pro-rata share of such assessments or charges to all Project
Units including the mortgaged Unit.

(h)  The Association shall give the institutional holders of first Mortgages
prompt notice of any default in the Unit Mortgagor's obligations under the Declaration not cured
within 30 days of default.

$}] Any lien which the Management Committee may have on any Unit in the
Project for the payment of Common Expenses assessments attributable to such Unit will be
subordinate to the lien or equivalent security interest of any first mortgage on the Unit recorded
prior to the date any such Common Expense Assessments become due.

(4) Unless at least 75%, of the institutional holders of first Mortgages (based
on one vote for each Mortgage owned) of Units have given their prior written approval neither
the Management Committee, Owners nor the Association shall:

(1) By act or omission, seek to abandon or terminate the Project,
except in the case of substantial destruction by fire or other casualty or in the case of a taking by
condemnation or eminent domain.
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(2)  Change the Percentage Interests or obligations of any Unit for (1)
purposes of levying assessments or charges or allocating distributions of hazard insurance
proceeds or condemnation awards or for (ii) determining the pro-rata share of ownership of each
Unit in the appurtenant Common Areas, except as necessary to allow the expansion of the Project
as provided in the Declaration.

(3) Partition or subdivide any Unit or of the Common Areas.

(4)  Make any material amendment to the Declaration or to the By-
Laws of the Association, including, but not limited to, any amendment which would change the
percentage interests of the Unit Owners in the Common Areas.

(5) By act or omission, seek to amend, partition, subdivide, encumber,
sell, abandon or transfer the Common Areas. (The granting of easements for public utilities or for
other public purposes consistent with the intended use of the Common Areas of the Project shall
not be deemed a transfer within the meaning of this subparagraph).

(6)  Use hazard insurance proceeds for losses to any condominium
property (whether to Units or to the Common Areas) for other than the repair, replacement or
reconstruction of such improvements, except as provided by statute in cases of substantial loss to
the Units and/or the Common Areas of the Project.

(7)  Terminate professional management and assume self-management
of the Project.

(k)  Any institutional holder of a first mortgage (or trust deed) of a Unit in the
Project will, upon request, be entitled to (i) examine the books and records of the Project during
normal business hours; (ii) receive an audited financial statement of the Project within 90 days
following the end of any fiscal year of the Project; and (jii) written notice of all meetings of the
Association and be permitted to designate a representative to attend all such meetings.

()] Whenever there is a change of ownership of a Unit, the Committee shall
require that the new Unit Owner furnish the Committee with the name of the holder of any first
mortgage (or trust deed) affecting such Unit. The Management Committee or Manager shall
maintain a current roster of Unit Owners and of the holders of first mortgages (or trust deed)
affecting Units in the Project.

26.  Qutdoor Lighting: Connection and Reimbursement. The Project includes outdoor
lighting (Lighting) for the health, safety, and welfare of the Unit Owners therein. Each set of
Lighting, except as hereinafter mentioned, is connected to each of the 3-bedroom Units (the D
Units). It is hereby declared that all costs and expenses, including, but not by way of limitation,
power bill incident to Lighting are and shall be common Expenses, and that notwithstanding
anything to the contrary contained tn this Declaration, power bill for Lighting shall be shared
equally by each Unit Owner and not on the basis of Percentage Interest. However, since each set
of Lighting is connected to the D Units, as aforesaid, every other Unit Owner shall pay his ratable
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cost for Lighting, and the Owners of the D Units shall be reimbursed for all power bills advanced
by him attributable to such other Owners. It is anticipated that one of the Buildings, to-wit: The
Building on Lot I will have a separate meter (the Meter) to measure the power usage of Lighting
connected thereto. The power usage for Lighting as shown by the Meter shall be conclusively
deemed to be the power usage of each set of Lighting connected to D Units, it being understood
that all Lighting will be turned on and off simultaneously in the Project. The procedure for
reimbursing each D Unit Owner for Lighting connected to his Unit and the power bill paid by him
shall be as foliows:

(a)  The Management Committee shall prepare and maintain a separate annual
budget for Lighting (Lighting Budget);

(b)  Each Owner of a D Unit (except the Owner of D Unit in the Building
containing the Meter) shall be credited on his monthly Common Expense assessment (monthly
assessment) an amount equal to the periodic Lighting power bill in the Lighting Budget
chargeable to the other three Unit Owners in the Building in which his D Unit is located,

(©) At the end of each calendar year, the Management Committee shall
determine the total power bill for Lighting based on the Meter, and shall thus determine whether
each Owner of D Unit has been fully credited, under-credited, or over-credited on his monthly
assessment, as the case may be;

(d)  Ifitis found that each Owner of D Unit has been under-credited, the
Management Committee shall either (i) pay each such Owner the amount of deficiency before the
end of February of the succeeding year, or (ii) make an adjustment before the end of February of
the succeeding calendar year by crediting each Owner of D Unit on his monthly assessment
account amount equal to entire deficiency; and

(e) If the Management Committee shall determine that the Owners of D Units
have been over-credited, then the following provisions shall apply:

(1)  The total power bill for Lighting, determined as provided in (c)
above shall be divided by the number of Units in the Project and the result shall be the power cost
for Lighting chargeable to each Unit; and

(2)  Thereafter, the amount by which each D Unit Owners has been
over-credited shall be fully charged to the monthly assessment account of each D Unit Owner
before the end of February of the following year.

Notwithstanding any provision for amendment of this Declaration contained herein, no
amendment may be made of this Section 26 without the consent of 2/3 of the number of Owners
of D Units in the Project.

27.  Duty of Owner to Pay Taxes on Unit Owned. It is understood that under the Act
each Unit (and its Percentage Interest in the Common Areas) in the Project is subject to separate
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assessment and taxation of each taxing authority and the special district (s) for all types of taxes
and assessments authorized by law, and that as a result thereof, no taxes will be assessed or levied
against the Project as such, except for certain personal properties thereof. Accordingly, each Unit
Owner will pay and discharge any and all taxes and assessments which may be assessed against
him on his Unit,

28.  Covenants to Run With Lands; Compliance. This Declaration and all the
provisions hereof shall constitute covenants which run with the land and constitute equitable
servitudes, as the case may be, and shall be binding upon and shall inure to the benefit of The
Association, all parties who hereafter acquire any interest in or occupy a Unit or any part of in the
Project, and their respective grantees, transferees, heirs, devisees, personal representatives,
successors, assigns, guests and invitees. Each Owner or occupant of a Unit shall comply with,
and all interests in all Units shall be subject to, the terms of the Act, the terms of this Declaration,
the By-Laws, and the provisions of any rules, regulations, agreements, instruments, and
determinations adopted pursuant thereto, (hereinafter referred to coilectively as the
"Declaration"), and failure to comply shall be grounds for an action to recover sums due for
damages or injunctive relief or both, maintainable by the Committee on behalf of the Association,
or, in a proper case, by an aggrieved Unit Owner. By acquiring any interest in a Unit each Unit
Owner or occupant consents and agrees to be bound by and subject to each and every provision
of the Declaration. Should the Association be required to take action hereunder or by applicable
law, whether such remedy is pursued by filing a lawsuit or otherwise, the Association may recover
all costs and expenses, including a reasonable attorney's fee, which may arise or accrue.

29.  Information Regarding Transferee of Unit. Any Unit Owner who sells, leases, or
otherwise disposes of his Unit shall submit to the Committee pertinent information concerning the
transferee or new occupant within one week of any transfer of title or possession on a form
furnished by the Committee.

30. Indemnification of Management Committee. Each member of the Management
Committee shall be indemnified and held harmless by the Unit Owners against all costs, expenses,
and fees, reasonably incurred by him in connection with any proceeding to which he may become
involved by reason of his being or having been a member of said Committee.

31.  Invalidity. The invalidity of any provisions of this Declaration, or any portion
thereof, shall not be deemed to impair or affect in any manner the validity, enforceability, or effect
of the remainder of this Declaration and, in such event, all of the other provisions of this
Declaration shall continue in full force and effect as if such invalid provision had never been
included herein.

32.  Waiver. No provision contained in this Declaration shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same, irrespective of the number of
violations or breaches which may occur.
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33.  Gender. The use of the masculine gender in this Declaration shall be deemed to
refer to the feminine gender and the use of the singular shall be deemed to refer to the plural, and
vice versa, whenever the context so requires.

34.  Topical Headings. The headings appearing at the beginning of the paragraphs of
this Declaration are only for convenience of reference and are not intended to describe, interpret,
define, limit, extend, or otherwise affect the content, meaning or intent of this Declaration or any
paragraph or provision hereof.

35.  Conflicts. This Declaration is set forth to comply with the requirements of the
Act. In the event of any conflict between this Declaration and the provisions of the Act, the
provisions of the latter shall control.

36.  Effect of Recorded Instruments. At any point in time, the Declaration and the
Record of Survey Map concerning each phase which is then a part of the Project shall constitute
but constituent parts of a single Declaration and Record of Survey Map affecting the Project.
Accordingly, in the event the provisions of the separate instruments conflict irreconcilably, the
terms of that instrument which is last recorded shall control.

37.  Effective Date. This Declaration shall take effect upon recording in the office of
the County Recorder of Salt Lake County, Utah.

This Amended and Restated Declaration of Covenants, Conditions and Restrictions for the Essex
Court Condominium Homeowners Association was voted on and approved by at least 51% of the
percentage interest of the Unit Owners pursuant to the provisions of Articie III, Sections 22 and
23 contained in this document.

ESSEX COURT HOMEOWNERS ASSOCIATION.

At S e
! Kell}@. Hogan, Prdsﬂent
Essex Court Condominiums Homeowner Association

dward P. Kimball, Vice President
Essex Court Condominiums Homeowner Association
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STATE OF UTAH )
. Ss.
County of Salt Lake )

Onthe 3 day of _NOVONP~ . 2003, personally appeared before me KELLY S.
HOGAN and EDWARD P. KIMBALL, who being by me duly sworn did say, each for himself,
that he, the said KELLY S. HOGAN is the President and he, the said EDWARD P. KIMBALL is
the Vice President of Essex Court Condominium Homeowners Association and that the within
and foregoing instrument was signed on behalf of Essex Court Condominium Homeowners
Association on by authority of a resolution of the its Management Committee and said KELLY S.
HOGAN and EDWARD P. KIMBALL each duly acknowledged to me that said Corporation
executed the same and that the seal affixed is the seal of said Corporation.

Man o Urpdova

NOTARY PUBLIC

My Commission Expires: Fflb, jr; 2000

. Noiary Pubie =
7 MARILYN CORBOVA I
17 East Wii"'sa:he.s!&e;r1 3;00
My Comnission Exires |

February 7, 2005
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EXHIBIT "A"

LEGAL DESCRIPTION'

The LAND described in the foregoing Amendment to the Declaration of Condominium 1s
located in SALT LAKE County, UTAH and is described more particularly as follows:

PHASE 12

Beginning at a point that is South 131.514 feet and East 2344.864 feet from the NW
corner of Section 29, Township 2 South, Range 1 East, Salt Lake Base and
Meridian; thence North 149,598 feet, thence S87°2722" seconds W 126.125 feet;
thence South 8.732 feet, thence S 87°06'49" W 187.265 feet, thence N4°07'07" E
102.257 feet, thence N87°47'04" E 1542.962 feet; thence N0O°02" W 61.000 feet
thence S89°58" W181.000 feet, thence N0O°02" W 45.000 feet, thence S89°5220"
W 17.000 feet, thence N0°01'40" W 84.051 feet, thence N89°52'20" E 38.752 feet,
to a point of 140.00 feet radius curve to the right (bearing to center curve bears
S0°07'40" E), thence Southeasterly 44.295 feet, along the arc of said curve, thence
S72° E 75.004 feet, thence N18° E 42.298 feet, thence N11°10'05" E 94.372 feet,
thence $72° E 110.000 feet, thence S18° W 136.000 feet, thence S72° E 55.000 feet,
thence N18° E 12.563 feet, thence S54°18' E 59.441 feet, thence N35°42' E 138.00
feet, thence S66° E 53.940 feet, thence S53° E 40.00 feet, thence S30° E 21.802
feet, thence East 13.644 feet, thence §$52°35'18" E 140.341 feet, thence S35°42' W
12.067 feet, thence S46°36'03" E 29.762 feet, thence S24°33' E 31.000 feet, thence
N65°27' E 133.000 feet, thence S18° E 37.474 feet, thence S33° E 75.000 feet,
thence S77°06'16" W 110.488 feet, thence $S65°27' W 26.284 feet, thence §S24°33'E
47.073 feet, thence South 8.76 feet, thence S30°36'37" E 34.857 feet, thence S18° E
70.000 feet, thence West 204,11 feet, to the point of beginning. Contains 3.5125
acres.

PHASE 2°
PARCEL ONE:
Beginning at a point that is North 292.132 feet and East 1993.927 feet from the NW
corner of Section 29, Township 2 South, Range 1 East, Salt Lake Base and
Meridian; thence N0°01'40" W 163.000 feet, thence S72° E 194.586 fect, thence
S11° 10'05" W 94.312 feet, thence S18° W 42.298 feet; thence N72° W 75.004 feet

1Exhibit A was amended on August 17, 1993, and recorded in the Office of the Recorder Salt Lake County, Utah, Entry No.
5586005, Book 6737, Page 0933.

2The described real property associated with Phase 1 of the Project was originally recorded in the office of the County Recorder
of Salt Lake County, Utah, on May 3, 1979, Entry No. 3274083, Book 4856, Page 488.

3The described real property associated with Phase Two of the Project was originally recorded in the office of the County
Recorder of Salt Lake County, Utah, on May 24, 1979, Entry No. 3284555, Book No. 4868, Page 548.
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to a point of a 140.00 feet radius curve to the left (bearing to center curve bears
S18°07'40" W), thence Northwesterly 44.295 feet along the arm of said curve,
thence S89°52'20" W 38.725 feet, to the point of beginning. Contains 0.772 acres.

PARCEL TWO:

Beginning at a point that is North 231.673 feet and East 2241.500 feet from the NW
comner of Section 29, Township 2 South, Range 1 East, Salt Lake Base and
Meridian; thence N18° E 136.000 feet, thence S72° E 58.050 feet, thence S66° E
96.060 feet, thence S35° 42' W 138.000 feet, thence N54°18' W 59.441 feet, thence
S18° W 12.563 feet, thence N72° W 55.000 feet, to the point of beginning.
Contains 0.4059 acres.

PARCEL THREE:

Beginning at a point that is North 144.054 feet and East 2413.759 feet from the NW
comer of Section 29, Township 2 South, Range 1 East, Salt Lake Base and
Meridian; thence N35°42' E 12.067 feet, thence N52°35'18" E 140.341 feet, thence
East 8.230 feet, thence S18° E 93.000 feet, thence $65°27' W 133.000 feet, thence
N24°33' W 31.000 feet, thence N46°36'03" W 29.762 feet, to the point of
beginning. Contains 0.2601 acres.

PARCEL FOUR:

Beginning at a point that is North 96.317 feet and East 2039.182 feet from the NW
comner of Section 29, Township 2 South, Range 1 East, Salt Lake Base and
Meridian; thence N4°07'07" E 67.000 feet, thence N89°58' E 148.000 feet, thence
S0°02' E 61.000 feet, thence S87°47'04" W 152.962 feet, to the point of beginning.
Contains 0.2205 acres.

PHASE 3*

PARCEL ONE:

Beginning at a point that is South 131.514 feet and East 2022.776 feet from the
Northwest Comner of Section 29, Township 2 South, Range 1 East, Salt Lake Base
and Meridian; thence N4°07'07" E 126.164 feet, thence N87°06'49" E 187.265 feet,
thence North 8.732 feet; thence N87°2722" E 126.125 feet; thence South 149.598
feet; thence West 322.098 feet to the point of beginning. Contains 0.9983 Acres.

PARCEL TWO:

4The described real property associated with Phase Three of the Project was originally recorded in the office of the Recorder of
Salt Lake County, Utah, on July 25, 1980, Entry No. 3457139, Book No. 5127, Page 351.
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Beginning at a point that is South 131.514 feet and East 2548.976 feet from the
Northwest Corner of Section 29, Township 2 South, Range 1 East, Salt Lake Base
and Meridian; thence N18° W 70.00 feet; thence N30°36'37" W 34.857 feet; thence
North 8.76 feet; thence N24°33' W 47.073 feet; thence N65°27" E 26.284 feet,
thence N77°09'16" E 110.488 feet; thence S33° E. 94.220 feet; thence S18° E.
110.00 feet; thence West 158.00 feet to the point of beginning. Contains 0.612
Acres.
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EXHIBIT "B"
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Par Value
(based on points)

37

398.4
3984
398.4
471.6
398.4
398.4
3984
471.6
398.4
398.4
398.4
471.6
398.4
398.4
398.4
471.6
398.4
3984
398.4
471.6
398.4
398.4
398.4
471.6
398.4
398.4
398.4
471.6
398.4
398.4
398.4
471.6

Percentage
Interest

1.328%
1.328%
1.328%
1.572%
1.328%
1.328%
1.328%
1.572%
1.328%
1.328%
1.328%
1.572%
1.328%
1.328%
1.328%
1.572%
1.328%
1.328%
1.328%
1.572%
1.328%
1.328%
1.328%
1.572%
1.328%
1.328%
1.328%
1.572%
1.328%
1.328%
1.328%
1.572%
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Building

(991 #1)
(991 #2)
(991 #3)
(991 #4)
(991 #8)
(991 #7)
(991 #6)
(991 #5)
(994 #1)
(994 #2)
(994 #3)
(994 #4)
(995 #1)
(995 #2)
(995 #3)
(995 #4)
(6980 #1)
(6980 #2)
(6980 #3)
(6980 #4)
(6980 #5)
(6980 #6)
(6980 #7)
(6980 #8)
(7000 #1)
(7000 #2)
(7000 #3)
(7000 #4)
(7000 #8)
(7000 #7)
(7000 #6)
(7000 #7)
(7005 #4)
(7005 #3)
(7005 #2)
(7005 #1)
(7005 #5)
(7005 #6)
(7005 #7)
(7005 #8)

Par Value
Unit {based on points)

398.4
398.4
398.4
471.6
3984
398.4
3984
471.6
3984
398.4
398.4
471.6
398.4
398.4
398.4
471.6
398.4
398.4
398.4
471.6
398.4
398.4
398.4
471.6
3984
398.4
398.4
471.6
398.4
398.4
398.4
471.6
398.4
398.4
398.4
471.6
398.4
398.4
398.4
471.6
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Percentage
Interest

1.328%
1.328%
1.328%
1.572%
1.328%
1.328%
1.328%
1.572%
1.328%
1.328%
1.328%
1.572%
1.328%
1.328%
1.328%
1.572%
1.328%
1.328%
1.328%
1.572%
1.328%
1.328%
1.328%
1.572%
1.328%
1.328%
1.328%
1.572%
1.328%
1.328%
1.328%
1.572%
1.328%
1.328%
1.328%
1.572%
1.328%
1.328%
1.328%
1.572%
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EXHIBIT "C"

AMENDED AND RESTATED BY-LAWS
OF

THE ESSEX COURT CONDOMINIUM HOMEOWNERS ASSOCIATION

ARTICLE I

PLAN OF UNIT OWNERSHIP

1. Condominium Submission. The Property located in Salt Lake County, Utah, has
been submitted to the provisions of the Act by the Declaration recorded in the Office of the County
Recorder of Salt Lake County, Utah, simultaneously herewith, and shall hereafter be referred to as
the "Condominium",

2. By-Laws Applicability. The Provisions of these By-Laws are applicable to the
members of the Essex Court Condominium Homeowners Association as the same is provided in
the Declaration and the use, occupancy, sale, lease or other transfer thereof. All Owners of any fee
or leasehold interest, all occupants or users of the Condominium, and the agents and servants of any
of them are subject to the provisions of the Declaration, these By-Laws, and the Rules and
Regulations.

3. Personal Application. All present and future Owners, tenants, future tenants, their
guests, licensees, servants, agents, employees and any other person or persons who shall be
permitted to use the facilities of the Condominium, shall be subject to these By-Laws and to the
Rules and Regulations of the Condominium. Acquisition, rental or occupancy of any of the
Condominium Units in the Condominium shall constitute an acknowledgment that such Owner,
tenant or occupant has accepted and ratified these By-Laws, the provisions of the Declaration and
the Rules and Regulations and will comply with them.

4. Qffice. The office of the Condominium and of the Management Committee shall be
located at the Condominium or at such other place as may be designated from time to time by the
Management Committee (hereinafter sometimes called the "Committee").

ARTICLE I
ASSOCIATION
1. Composition. All of the Unit Owners, acting as a group in accordance with the Act,

the Declaration and these By-Laws, shall constitute the Association. Except as to those matters
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which the Act specifically requires to be performed by the vote of the Unit Owners, the
administration of the Condominium shall be performed by the Committee.

2. Voting. The total number of votes in the Association shall be one hundred (100),
and each Unit shall be entitled to the number, fraction, or percentage of votes proportionate, to the,
Percentage Interest assigned to such Unit in the Declaration. Since a Unit Owner may be more than
one person, if only one of such persons is present at a meeting of the Association that person shall
be entitled to cast the votes appertaining to that Unit. But if more than one of such persons is
present, the vote appertaining to that Unit shall be cast only in accordance with the agreement of a
majority of them, and such-consent, shall be conclusively presumed if any one of them purports to
cast the vote appertaining to that Unit without protest being made forthwith by any of the others to
the person presiding over the meeting. Since a person need not be a natural person, the word
"person"” shall be deemed for the purposes of this Section to include, without limitation, any natural
person having authority to execute deeds on behalf of any person, excluding natural persons, which
is, either alone or in conjunction with another person or persons, a Unit Owner. Except where a
greater number is required by the Act, the Declaration, or these By-Laws, a majority of the votes of
Unit Owners present in person or represented by proxy in good standing and entitled to vote 1s
required to adopt decisions at any meeting of the Association.

3. Place of Meeting. Meetings of the Association shall be held at the principal office
of the Condominium or at such other suitable place as may be designated by the Committee and
stated in the notice of the meeting.

4. Annual Meeting. Annual meetings for any other purpose than the election of the
Management Committee may be held at any time on call of the President of the Committee, by a
majority of the Committee or by Unit Owners representing 20% of the Percentage Interest. Notice
of such meeting shall be given in accordance with the provisions of Section 6 of this Article . The
annual meetings of the Association shall be held on the same date of each succeeding year, unless
such date shall occur on a Sunday or holiday, in which event the meeting shall be held on the next
succeeding Monday which is not a holiday. At such annual meetings the Committee shall be
elected by ballot of the Owners in accordance with the requirements of Section 4 of Article IIL. The
Association may transact such other business as may properly come before them at such meetings.

5. Special Meetings. It shall be the duty of the President to call a special meeting of
the Association if so directed by resolution of the Committee or upon a petition signed and
presented to the Secretary by Owners having not less than 20% of the votes of all Owners. The
notice of any special meeting shall state the time and place of such meeting and the purpose thereof.

No business shall be transacted at a special meeting except as stated in the notice.

6. Notice of Meeting, It shall be the duty of the Secretary to mail, by United States
mail, postage prepaid, a notice of (a) each annual meeting of the Owners, as least twenty (20) days
in advance of such meeting and (b) each special meeting of the Owners at least ten (10) days in
advance of such meeting, stating the purpose thereof as well as the time and place where it is to be
held, to each Owner of record, at the address of their respective Units and at such other address as
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each Owner may have designated by notice in writing to the Secretary. The mailing of a notice of
meeting in the manner provided in this Section shall be considered service of notice.

7. Voting Requirements. An Owner shall be deemed to be in "good standing" and
"entitled to vote" at any annual meeting or at any special meeting of the Association if, and only if,
he shall have fully paid all due installments of assessments made or levied against him and his Unit
by the Committee as hereinafter provided, together with all interest, costs, attorney's fees, penalties
and other expenses, if any, properly chargeable to him and against his Unit, at least three (3) days
prior to the date fixed for such annual or special meeting.

8. Proxies. The votes appertaining to any Unit may be cast pursuant to a proxy or
proxies duly executed by or on behalf of the Unit Owner, or, in cases where the Unit Owner 1s more
than one person, by or on behalf of all such persons. No such proxy shall be revocable except by
actual notice to the person presiding over the meeting, by the Unit Owner or by any of such persons,
that it be revoked. Any proxy shall be void if it is not dated, if it purports to be revocable without
notice as aforesaid. The proxy of any person shall be void if not signed by a person having
authority, at the time of the execution thereof, to execute deeds on behalf of that person. Any proxy
shall terminate automatically upon the adjournment of the first meeting held on or after the date of
that proxy, and must be filed with the Secretary not less than three (3) days before the meeting.

9. Quorum. Except as may otherwise be provided herein or by statute, more than fifty
percent (50%) of the Owners shall constitute a quorum for the adoption of decisions. If, however,
such quorum shall not be present or represented at any meeting; the Owners entitled to vote thereat,
present in person or represented by proxy, shall have power to adjourn the meeting and reschedule
for a time no earlier than 48 hours, and no later than thirty, (30) days after the time set for the
original meeting. No notice of such rescheduled meeting shall be required except an announcement
thereof at the original meeting. A quorum for the transaction of business at the rescheduled
meeting shall be thirty percent (30%) of the Percentage Interest.

10. Order of Business. The order of business at all meetings of the Association shall be
as follows: (a) roll call; (b) proof of notice of meeting; (c) reading of minutes of preceding meeting;
(d) reports of officers; (e) report of special committees, if any; (f) election of inspectors of election,
if applicable; (g) election of Committee Members, if applicable; (h) unfinished business; and (i)
new business.

11. Title to Unit. Title to Units may be taken in the name of natural person or in the
names of two or more natural persons, or in the name of a corporation, partnership, association or
other entity capable of holding title to real property, or any combination thereof.

12. Conduct of Meeting. The Chairman shall, or in his absence the Vice-Chairman
preside over all meetings of the Association and the Secretary shall keep the minutes of the meeting
and record in a Minute Book all resolutions adopted by the meeting as well as a record of all
transactions occurring thereat.

ARTICLE Il
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MANAGEMENT COMMITTEE

1. Powers and Duties. The affairs and business of the Association shall be managed by
the Committee which shall have all of the powers and duties necessary for the administration of the
affairs of the Association in accordance with the provisions of the Declaration and may do all such
acts and things as are not by the Act or by these By-Laws directed to be exercised and done by the
Association. The Committee shall have the power from time to time to adopt any Rules and
Regulations deemed necessary for the enjoyment of the Condominium provided such Rules and
Regulations shall not be in conflict with the Act, the Declaration or these By-Laws. The
Committee shall delegate to one of its members the authority to act on behalf of the Committee on
all matters relating to the duties of the Managing Agent, if any, which might arise between meetings
of the Commiltee. Subject to any limitations or provisions contained in the Declaration, the
Committee shall be responsible for the following:

(a) Preparation of an annual budget, in which there shall be established the
contribution of each Owner to the Common Expenses;

(b) Making assessments against Owners to defray the cost and expenses of the
Condominium, establishing the means and methods of collecting such assessments from the
Owners, and establishing the period of the installment payment of the annual assessment for
Common Expenses. Unless otherwise determined by the Committee, the annual assessment against
each Owner for his proportionate share of the Common Expenses shall be payable in equal monthly
installments, each such installment to be due and payable in advance on the first day of each month
for said month.

(c) Providing for the operation, care, upkeep, replacement, maintenance and
surveillance of all of the Common Areas and services of the Condominium.

(d) Designating, hiring and dismissing the personnel necessary for the
maintenance, operation, repair and replacement of the Common Area, and providing services for
the Property, and, where appropriate, providing for the compensation of such personnel and for the
purchase of equipment, supplies and material to be used by such personnel in the performance of
their duties, which supplies and equipment shall be deemed the common property of the Owners.

{e) Collecting the assessments against the Owners, depositing the proceeds
thereof in a bank depository which it shall approve, and using the proceeds to carry out the
administration of the Property.

(f) Making and amending Rules and Regulations respecting the use of the
Property.

(2 Opening of bank accounts on behalf of the Condominium and designating
the signatories required therefore.
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(h) Making, or contracting for the making of, repairs, additions, and
improvements to, or alterations of, the Property and repairs to, and restoration of, the Property, in
accordance with the Declaration and other provisions of these By-Laws, after damage or destruction
by fire or other casualty.

(] Enforcing by legal means the provisions of the Declaration, these By-Laws
and the Rules and Regulations for the use of the Property adopted by it, and bringing any
proceedings which may be instituted on behalf of the Owners.

() Obtaining and carrying insurance against casualties and liabilities, as
provided in the Declaration, and paying the premium cost thereof.

k) Paying the cost of all services rendered to the condominium and not billed to
Owners of individual Units.

(0 Keeping books with detailed accounts of the receipts and expenditures
affecting the Property, and the administration of the Condominium, specifying and maintenance
and repair expenses of the common Areas and any other expenses incurred. The said books and
vouchers accrediting the entries thereupon shall be available for examination by the Owners, their
duly authorized agents or attorneys, during general business hours on working days at the times and
in the manner that shall be set and announced by the Committee for the general knowledge of the
Owners. All books and records shall be kept in accordance with generally accepted accounting
practices, and the same, upon resolution of the Association shall be audited at least once a year by
an outside auditor employed by the Committee who shall not be a resident of the Condomimum, or
an Owner therein. The cost of such audit shall be a Common Expense. A copy of the annual audit
report shall be supplied to any first mortgagee of any Unit in the Condominium who requests the
same in writing from the Secretary.

(m)  To do such other things and acts not inconsistent with the Act, the
Declaration or the By-Laws or by a resolution of the Association.

2. Manager. The Committee may employ for the Condominium a Manager at a
compensation established by the Committee, to perform such duties and services as the Committee
shall authorize, including, but not limited to, the duties listed in Section 1 of this Article III. The
Committee may delegate to the Manager all of the powers granted to the Commitiee by these By-
Laws; provided that any actions by the Manager with respect to the powers set forth in paragraphs
(b), (), (g) and (i), of Section 1 of this Article III shall require the written consent of the Committee.

The term of any contract for a Manager may not exceed one (1) year, and any such contract shall
provide, inter alia, that such agreement may be terminated by either party without cause or a
termination fee on thirty (30) days or less written notice.

3. Number of Committee Members and Initial Selection of Committee. The
Committee shall be composed of five (5) persons, all of whom shail be Unit Owners.
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4. Selection and Term of Office of the Committes. Subject to the provisions of
Section 3 of this Article III, the term of office for each Committee member shall be fixed at three
(3) years. Unless elected under the provisions of Section 11 (a) of this Article II, Committee
members shall be ¢lected in a three year cycle with three {3) members elected at the annual
meeting the first year, two (2) members elected at the annual meeting the second year and no
election held at the annual meeting the third year. Members of the Management Committee shall
serve and hold office until their respective successors are elected, or until their death, resignation,
or removal; provided that if any member ceases to be a Unit Owner, his membership on the
Management Committee shall thereupon terminate.

5. Organization Meeting. The first meeting of the members of the Committee
following the annual meeting of the Association shall be held within ten (10) days after the annual
meeting at such place as shall be fixed by the Committee at the meeting at which such
Committeemen were elected, and no notice shall be necessary to the newly elected Committee
Members in order legally to constitute such meeting provided that majority of the whole Committee
shall be present thereat.

6. Regular Meetings. Regular meetings of the Committee may be held at such time
and place as shall be determined, from time to time, by a majority of the Committee, but at least Six
{6) such meetings shall be held during each fiscal year after the first annual meeting of the
Association. Notice of regular meetings of the Committee shall be given to each member,
personally, by mail or by telephone, at least three (3) business days prior to the day named for such
meeting.

7. Special Meetings. Special meetings of the Committee may be called by the
Chairman on three (3) business days' notice to each member. Such notice shall be given personally,
by mail or by telephone, and such notice shall state the time, place and purpose of the meeting,
Special meetings of the Committee shall be called by the Chairman or Secretary in like manner and
on like notice on the written request of at least two (2) Committeemen.

8. Waiver of Notice. Before or at any meeting of the Committee, any Committeeman
may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a Committeeman at any meeting of the Committee shall be a
waiver of notice by him of the time and place thereof. If all the Committeemen are present at any
meeting of the Committee, no notice shall be required and any business may be transacted at such
meeting.

9. Committee's Quorum. At all meetings of the Committee, a majority of the
Committeemen shall constitute a quorum for the transaction of business, and the acts of the
majority of the Committeemen present at a meeting at which a quorum is present shall be the acts
of the Committee. If, at any meeting of the Committee, there be less than a quorum present, the
majority of those present may adjourn the meeting from time to time. At any such adjourned
meeting, any business which might have been transacted at the meeting as originally called may be
transacted without further notice.
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10.  Vacancies. Vacancies in the Committee caused by any reason other than removal of
a Committeeman by a vote of the Association shall be filled by vote of the majority of the
remaining Committcemen, at a special meeting of the Committee held for that purpose promptly
after the occurrence of any such vacancy, even though the Committeemen present at such meeting
may constitute less than a quorum of the Committee; and each person so elected shall be a
Committeeman for the remainder of the term of the Committeeman so replaced and until a
successor is elected at the next annual meeting of the Association.

11. Removal of Committee Member.

(a) A Committee Member may be removed with or without cause, and his
successor elected, at any duly called regular or special meeting of the Association at which a
quorum is present, buy an affirmative vote of the majority of the votes represented and voting.
Any Committee Member whose removal has been proposed by the Owners shall be given at least
thirty (30) days’ written notice of the calling of the meeting and the purpose thereof and shall be
given a reasonable opportunity to be heard at the meeting.

(b) Any Committee Member who fails on three successive occasions to attend
Committee meetings (whether regular or special) or who has failed to attend at least 25% of all
Committee meetings (whether regular or special) held during any twelve month period shall
automatically forfeit his membership on the Committee.

(c) Any Committee Member who allows his installments of assessments made
or levied against him and his Unit by the Committee to exceed four hundred dollars ($400.00),
including default interest, costs, attorney’s fees, penalties and other expenses, if any, properly
chargeable to him and against his unit, and fails to cure the default within ten (10} days after
written notice shall automatically forfeit his membership on the Committee.

12. Compensation. No Committeeman shall receive any compensation from the
Condominium for acting as such.

13. Conduct of Meetings. The Chairman shall preside over all meetings of the
committee and the secretary shall keep a Minute Book of the Committee recording therein all
resolutions adopted by the Committee and a record of all transactions and proceedings occurring at
such meetings.

14.  Report of Committee. The Committee shall present at each annual meeting, and
when called for by vote of the Association at any special meeting of the Association, full and clear
statement of the business and condition of the Condominium.

15. Fidelity Bonds. The Committee shall require that all officers, agents (including
professional Manager and its employees) and employees of the Association handling or responsible
for funds furnish adequate fidelity bonds. The premiums on such bonds shall constitute a Common
Expense. The Committee shall provide a fidelity insurance coverage as required by the
Declaration.
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16.  Dispensing with Vote. Any action by the Committee required or permitted to be
taken at any mecting may be taken without a meeting if all the members of the Committee shall
individually or collectively consent in writing to such action. Such written consent or consents
shali be filed with the minutes of the proceedings of the Committee.

17.  Liability of the Committee. The members of the Committee shall not be liable to
the Owners for any mistake of judgment, negligence, or otherwise except for their own individual
willful misconduct or bad faith. The Owners shall indemnify and hold harmless each of the
Committeemen from and against all contractual liability to others arising out of contracts made by
the Committee on behalf of the Owners unless any such contract shall have been made in bad faith
or contrary to the provisions of the Declaration or of these By-Laws. It is intended that the member
of the Committee shall have no personal liability with respect to any contract made by them on
behalf of the Owners. It is also intended that the liability of any Owner arising out of any contract
made by the Committee or out of the aforesaid indemnity in favor of the members of the
Committee shall be limited to such proportion of the total liability thereunder as his Percentage
Interest bears to the Percentage Interests of ail of the Owners. Every Agreement made by the
Committee or by the Managing Agent, on behalf of the Owners shall, if obtainable, provide that the
members of the Committee or the Managing Agent, as the case may be, are acting only as agents
for the Owners and shall have no personal liability thereunder (except as Owners), and that each
Owner's liability thereunder shall be limited to such proportion of the total liability thereunder as his
Percentage Interest bears to the Percentage Interests of all Owners. The Owners shall indemnify
any person who was or is a party or is threatened to be made a party to any threatened, pending or
completed action, suit or proceeding by reason of the fact that he is or was a Committeeman or
officer, against expenses (including attorneys' fees), judgments, fines and amounts paid in
settlement incurred by him in connection with such action, suit or proceeding if he acted in good
faith and in 2 manner he reasonably believed to be in, or not opposed to the best interests of the
Owners. Notwithstanding anything contained herein to the contrary, the provisions of this
paragraph 17 shall be deemed void to the extent that it is absolutely necessary in order to obtain
fidelity insurance coverage as provided in the Declaration.

ARTICLE IV
OFFICERS

1. Designation. The principal officers of the Condominium shall be a Chairman, Vice
Chairmen, a Secretary and a Treasurer, all of whom shall be elected by the Committee. The
Committee may appoint assistant secretaries and such other officers as in its judgment may be
necessary. With the exception of the Chairman, no officer need be a member of the Committee.
Two or more offices may be held by the same person, except that the Chairman shall not hold any
other office.

2. Election of Officers. The officers of the Condominium shall be elected annually by
the Committee at the organization meeting of each Committee and shall hold office at the pleasure
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of the Committee. Any vacancy in an office shall be filled by the Committee at a regular meeting
or special meeting calied for such purpose.

3. Removal of Officers. The officers shall hold office until their respective successors
are chosen and qualify in their stead. Any officer elected or appointed by the Committee may be
removed at any time by the affirmative vote of a majority of the whole committee, and his
successor may be elected at any regular meeting of the Comrmittee, or at any special meeting of the
Committee called for such purpose.

4, Chairman. The Chairman shall be the chief executive officer; he shall preside at
meetings of the Association and the Committee and shall be an ex officio member of all
committees; he shall have general and active management of the business of the Condominium and
shall see that all orders and resolutions of the Committee are carried into effect. He shall have all of
the general powers and duties which are usually vested in or incident to the office of president of a
stock corporation organized under the laws of the State of Utah.

5. Vice Chairman. The Vice Chairman shall, in the absence or disability of the
Chairman, perform the duties and exercise the powers of the Chairman, and shall perform such
other duties as the Committee or the Chairman shall prescribe. If neither the Chairman nor the Vice
Chairman is able to act, the Committee shall appoint a member of the Committee to do so on an
interim basis.

6. Secretary. The Secretary shall attend all sessions of the Committee and all meetings
of the Association and record all votes and the minutes of all proceedings in a book to be kept by
him for that purpose and shall perform like duties for committees when required. He shall give, or
cause to be given, notice of all meetings of the Association, the Committee and committees and
shall perform such other duties as may be prescribed by the Commiittee. The Secretary shall
compile and keep current at the principal office of the Condominium, a complete list of the Owners
and their last known post office addresses. Thus list shall be open to inspection by all Owners and
other persons lawfully entitled to inspect the same, at reasonable hours during regular business
days. The Secretary shall also keep current and retain custody of the Minute Book of the
Association, containing the minutes of all annual and special meetings of the Association and all
sessions of the Committee including resolutions.

7. Treasurer. The Treasurer shall have the custody of all funds and securities that are
not under the control of the Managing Agent, and, with the assistance of the Managing Agent, shall
keep full and accurate records of receipts and disbursements, shall prepare all required financial
data, and shall deposit all moneys and other valuable effects in such depositories as may be
designated by the Committee. He shall disburse funds as ordered by the Committee taking proper
vouchers for such disbursements, and shall render to the Chairman and committeemen, at the
regular meetings of the Committee, or whenever they may require it, an account of all of his
transactions as Treasurer and of the financial condition of the Condominium.

He shall give a bond, the premium therefore to be considered a Common Expense, in such
sum, and with such surety or sureties as shall be satisfactory to the Committee for the faithful
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performance of the duties of his office and for the restoration, in case of his death, resignation,
retirement or removal from office, of all books, papers, vouchers, money and other property of
whatever kind in his possession or under his control.

8. Agreement, Contracts, Deeds, Checks. etc. All agreements, contracts, deeds, leases,
checks and other instruments of the Condominium for expenditures or obligations of over $500.00
shall be executed by any two officers of the Committee or by such other person or persons as may
be designated by the Committee. All such instruments for expenditures or obligations of less than
$500.00 may be executed by any one officer of the Committee or by such other person as may be
designated by the Committee.

9. Compensation of Officers. No officer shall receive any compensation from the
Committee for acting as such.

ARTICIE V
FISCAL YEAR

The fiscal year of the Association shall consist of the twelve month period commencing on
January 1 of each year and terminating on December 31 of the same year, except that the first fiscal
year shall begin at the date of organization and terminate on December 31. The fiscal year herein
established shall be subject to change by the Committee should it be deemed advisable or in the
best interests of the Association.

ARTICLE VI

AMENDMENT TO BY-LAWS

1. Amendments. Except as otherwise provided in this Section, these By-Laws may be
modified or amended either (i) by a vote of at least fifty-one percent (51%) of the Percentage
Interest at any regular or special meeting at which a quorum is present, provided that Notice of the
proposed amendment shall have been given to each Owner simultaneously with the notice of such
meeting, or (ii) pursuant to a written instrument duly executed by at least fifty one percent (51%}) of
the Percentage Interest.

2. Recording. A modification or amendment of these By-L.aws shall become effective
only if such modification or amendment is recorded in the office of the County Recorder of Salt
Lake County, Utah.

3. Conflicts. No modification or amendment of these By-Laws may be adopted which
shall be inconsistent with the provisions of the Act or with the provisions of the Declaration. A
modification or amendment once adopted and recorded as provided for herein shall then constitute
part of the official By-Laws of the Condominium and all Owners shall be bound to abide by such
modification or amendment.
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4. Approval of Mortgagees. The Declaration contains provisions concerning various
rights, priorities, remedies and interests of the Mortgagees of Units. Such provisions in the
Declarations are to be construed as covenants for the protection of the Mortgagees on which they
may rely in making loans secured by mortgages on the Units. Accordingly, all Mortgagees shall be
given thirty (30) days notice of all proposed amendments, and no amendment or modification of
these By-Laws impairing or affecting the rights, priorities, remedies or interests of a Mortgagee
(including the Mortgagee's use of a secondary mortgage market, i.e., the salability of Mortgages to
Federal Home Loan Mortgage Corporation, etc.) shall be adopted without the prior written consent
of such Mortgagee. If there is more than one Mortgagee holding Mortgages on the Units, it shall be
sufficient for this purpose to obtain the written consent of the Mortgagee or Mortgagees holding
mortgages on 75% or more of the Units encumbered by Mortgages.

ARTICLE VII
NOTICE

1. Manner of Notice. All notices, demands, bills, statements or other communications
provided for or required under these By-Laws shall be in writing and shall be deemed to have been
duly given if delivered personally or if sent by U.S. Mail, first class postage prepaid, (i) if to an
Owner, at the address of his Unit and at such other address as the Owner may have designated by
notice in writing to the Secretary, or (ii} if to the Committee or the Manager, at the principal office
of the Manager or at such other address as shall be designated by notice in writing to the Owners
pursuant to this Section,

2 Waiver of Notice. Whenever any notice is required to be given under the provisions
of the statutes, the Declaration or of these By-Laws, a waiver thereof, in writing, signed by the
person or persons entitled to such notice, whether signed before or after the time stated therein,
shall be deemed equivalent thereto, unless such waiver is ineffective under the provisions of the
Act.

ARTICLE VIII

COMPLIANCE, CONFLICT,
AND MISCELLANEOUS PROVISIONS

L Compliance. These By-Laws are set forth in compliance with the requirements of
the Act.
2. Conflict. These By-Laws are subordinate and subject to all provisions of the

Declaration and to the provisions of the Act. All of the terms hereof, except where clearly
repugnant to the context, shall have the same meaning as they are defined to have in the Declaration
or the Act. In the event of any conflict between these By-Laws and the Declaration, the provisions
of the Declaration shall control; and in the event of any conflict between the Declaration and the
Act, the provisions of the Act shall control.
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3. Severability. These By-Laws are set forth to comply with the requirements of the
State of Utah. In case any of the By-Laws are in conflict with the provisions of any of its statutes,
the provisions of the states will apply. If any provisions of these By-Laws or any section, sentence,
clause, phrase, or word, or the application thereof in any circumstance is held invalid, the validity of
the remainder of these By-Laws, shall not be affected thereby and to this end, the provisions hereof
are declared to be severable.

4. Waiver. No restriction, condition, obligation or provision of these By-Laws shall be
deemed to have been abrogated or waived by reason of any failure or failures to enforce the same.

5. Captions. The captions contained in these By-Laws are for convenience only and
are not part of these By-Laws and are not intended in any way to limit or enlarge the terms and
provisions of these By-Laws.

6. Gender, etc. Whenever in these By-Laws the context so requires, the singular
number shall include the plural and the converse; and the use of any gender shall be deemed to
include all genders.

IN WITNESS WHEREQF, these Amended and Restated By-Laws of the Essex
Court Condominium Homeowners Association were voted on and approved by at least 51% of the
percentage interest of the Unit Owners pursuant to the provisions of Article II, Sections 7 and 8 and
Article VI Section 1 contained in this document.

ESSEX COURT HOMEOWNERS ASSOCIATION.

o Vot Shp

Kell§ S Hogm{ P emdent
Essex Court Condominiums Homeowner Association

ward P. Kimball, Vice President
Essex Court Condominiums Homeowner Association
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STATE OF UTAH )
. ss.
County of Salt Lake )

Onthe 2 day of __ N OVeAN e~ , 2003, personally appeared before me KELLY S.
HOGAN and EDWARD P. KIMBALL, who being by me duly sworn did say, each for himself,

that he, the said KELLY S. HOGAN is the President and he, the said EDWARD P. KIMBALL is

the Vice President of Essex Court Condominium Homeowners Association and that the within
and foregoing instrument was signed on behalf of Essex Court Condominium Homeowners

Association on by authority of a resolution of the its Management Committee and said KELLY S.

HOGAN and EDWARD P. KIMBALL each duly acknowledged to me that said Corporatton
executed the same and that the seal affixed is the seal of said Corporation.

NOTARYPUBLIC

My Commission Expires: feb- 77,2000
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