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Attention: Richard W. Schaefer

EXPANDED GOLF CART PATH EASEMENT AGREEMENT

THIS EXPANDED GOLF T PATH EASEMENT AGREEMENT (the
" A greement") is made effective this {g*day of NWEM B E2009, by and between SA GROUP
PROPERTIES, INC. ("Grantor™), and THE JEREMY GOLF AND COUNTRY CLUB,
INC., a Utah corporation ("Grantee”) (Grantor and Grantee are sometimes referred to herein
collectively as the "Parties” and individually as a "Party™), with reference to the following:

A. Grantor is the owner of certain real property located in Summit County, Utah (the
"Grantor Property"), more particularly described in Exhibit A attached hereto and incorporated |
herein by this reference. Grantee is the owner of certain real property located adjacent tothe
Grantor Property ("Grantee Property™), more particularly described in Exhibit B aftached hereto
and incorporated herein by this reference.

B. On May 2, 2006, Grantee and Canyon Links at Jeremy Ranch, I.1.C (“Canyon
Links™), predecessor to Grantor and a prior owner of the Grantor property, entered info an
agreement entitled “Golf Cart Path Easement Agreement” (the “Prior Agreement”) by which,
among other matters, Canyon Links granted to Grantee an easement for a golf cart path. The
Prior Ag:reement was recorded in the office of the Summit County Recorder on October 17,
2006, in Book 01823 at Page 01662-01674.

C. Effective upon the execution and recording of this Agreement, the parties desire
to-acknowledge and expand the easement gramted under the Prior Agreement.

D. In accordance with and subject to the terms and conditions of this Agreement,
Grantor has agreed to grant and convey to Grantee an exclusive easement for a golf cart path on
the portion of the Grantor Property in the location depicted on the Subdivision. Plat, a reduced
copy of the relevant portion of which is attached hereto as Exhibit C (the "Easement Property”).

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and consideration of
which are hereby acknowledged, the Parties agree as follows:

1. Grent of Easement. Subject to all of the terms and conditions of this Agreement,
Grantor hereby grants to Grantee, its successors and assigns, a pexpetual, exclusive easement
("Easement™) to construct, maintain, operate, repair and replace a surface asphalt and/or concrete
path solely for a golf cart path over and across the Easement Property. The Easement Property is
more particularly described and depicted in Exhibit D attached hereto and incorporated herein by
this reference. The Easement Property, Grantor Property and the Grantee Property are
sometimes referred to herein collectively as the "Parcels” and individually as a "Parcel.”




2. Use of Eagement. Grantee's use of the Easement shall be limited to the
employees, members, invitees and guests of Grantee's golf club known as the Jeremy Golf and
Country Club, and shall be used by such persons solely for the purpose of golf cart and
pedestrian access in connection with the play of golf.

3. Maintenance. Grantee shall, at Grantee's sole cost and expense, at all times keep
and maintain the Easement Property and any improvements thereto in good condition and repair.
Grantor shall have no obligation whatsoever to maintain, repair or replace the improvements in
the Easement Property.

4, Wanranty of Title. Grantor warrants to Grantee title to the Easement Property
against all claiming by, through or under Grantor but not otherwise. Grantec shall accept the
Easement subject to all matters of record.

5. Indemnification. To the fullest extent allowed by law, Grantee and its successors

and assigns, shall indemnify and hold Grantor and its officers, members, managers, contractors,
agents and employees harmless from and agginst any loss, cost, damage or expense, including
claims for death or injury to persons or damage to property, and including without limitation
attorneys' fees and court costs related to Grantee's use of the Easement.

6. _Myﬂ;algg’ : Runs With the Land.

(@)  The easements, rights and obligations granted or created hereby are
appurtenances to the Parcels and none of the easements, rights or obligations may be transferred,
assigned or encumbered except as an appurtenance to such Parcels. For the purposes of the
easements and rights set forth herein, the Grantee Property shall constitute the dommant estate,
and the Easement Property shell constitute the servient estate,

{b)  Each of the easements and rights contained in this Agreement (whether
affirmative or negative in nature) (i) shall constitute covenants running with the land; (ii) shall .
bind every person having a fee, leasehold or other interest in any portion of the Parcel at any
time or from tixe to time to the extent such portion is affected or bound by the easement or right
in question, or to the extent that easement or right is to be performed on such portion; and (iii})
shall inure to the benefit of and be binding upon the Parties and their respective successors and
assigns as to their respective Parcels.

7. Notice. All notices required to be given under this Agreement shall be in writing
and shall be transmitted either by personal delivery, a reputable overnight courier which keeps
receipts of delivery (such as Federal Express), or through the facilities of the United States Post
Office, postage prepaid, certified or registered mail, return receipt requested. Any such notice
shall be effective upon delivery, if delivered by personal delivery or overnight courier, and
seventy-two (72) hours after dispatch, if mailed in accordance with the above. Notices to the
respective Parties shall be sent to the addresses below or to such other addresses as may be
provided by a Party to the other Party in connection with the notice provisions of this paragraph:

2

00887518 Page 2 of 14 Summit County



If to Grantee: The Jeremy Golf and Country Club, Inc.
8770 North Jeremy Road
Park City, Utah 84098
Attention: Richard W. Schaefer

If to Grantor: - 8A Group Properties, Inc.
Atin: Peggy Carmichael
555 SW Osk, Suite 505
P.0. Box 3108
Portland, OR 97208-3108

Holland & Hart LLP
Attn: Sherilyn A. Olsen

. 60 East South Temple, Suite 2000
Salt Lake City, Utah 84111-1031

8. General Provisions.

()  Not a Public Dedication. Nothing contained in this Agreement shall be
deemed to be a gift or dedication to or for the general public or for any public purposes
whatsoever, it being the intention of the Parties that this Agreement be strictly limited to and for
the purposes expressed herein.

(b)  Attorneys’ Fees. In the event it becomes necessary for any Party hereto to
employ an attorney in order for such Party to enforce its rights hereunder, either with or without
litigation, the non-prevailing Party of such controversy shall pay to the prevailing Party
reasonable attorneys’ fees and, in addition, such costs and expenses as are incurred by the
prevailing Party in enforcing its rights hereunder.

(¢)  Third Party Rights. Nothing in this Agreement, expressed or implied, is
intended to confer any rights upon any person or entity other than the Parties and their successors
and assigns.

(d) Amendment Except as otherwise provided herein, no modification of this
Agreement shall be made or effective unless and until such modification is executed by Grantor
and Grantee, or their successors or assigns. ‘

(&) Goveming Law. This Agreement shall be govemed by and construed in
accordance with and interpreted under the laws of the State of Utah.

o Severability. If any term or provision of this Agreement or the application
thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, then the
remainder of this Agreement, or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shallnotbe
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affected thereby, and each term, condition, and provision of this Agreement shall be valid and
enforced to the fullest extent permitted by law.

(&)  Binding Effect. This Agreement shall be binding upon and shall inure to
the benefit of the Parties hereto and their beirs, personal representatives, suceessors and assigns.

All provisions of this Agreement, including the benefits and burdens, run with the land and are
binding upon and inure to the benefit of the respective assigns and successors of the Parties.

(h)  No Relationship. The Parties shall not, by this Agreement nor by any act
of either Party, be deemed principal and agent, limited or general partners, joint venturers or of
any other similar relationship of each other in the conduct of thmr respective businesses, or
otherwise.

) No Waiver. Failure of a Party to insist upon strict performance of any
provisions of this Agreement shall not be construed as a waiver for future purposes with respect
to any such provision or option. No provision, of this Agreement shall be waived unless such
waiver is in wntmg and signed by the Party alleged to have waived its rights.

G) Authority. Each undersigned represents and warrants that each has been
duly authorized by all necessary corporate, company or trust action, as appropriate, to execute
this Agreement for and on behalf of the respective Parties. The Parties specifically represent and
warrant that no other parties are required to join or execute this Agreement to validate this
Agreement and the licenses, covenants, restrictions and undertaking of this Agreement. Each
undersigned further represents and warrants that this Agreement, when fully executed, shall
constitute a legal, valid, and binding agreement for each of the respective Parties, enforceable in
accordance with its terms.

(k) Interpretation. The paragraph headings in this Agreement are for
convenience only and shall not be considered or referred to in resolving questions of ,
interpretation and construction. The use of the singular in this Agreement shall include the
plural, where the context is otherwise appropriate.

() Counterparts. This Agreement may be executed in any number of
counterparts, each of which, when executed and delivered, by facsimrile or otherwise, shall be
deemed an original, but all of which shall together constitute one and the same instrument. -

(m) [Entire Agreement. This Agreement sets forth the entire mderstandmg of

the Parties as to the matters set forth herein and cannot be altered or otherwise amended, except
pursuant to an instrument in writing signed by each of the Parties hereto.
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TN WITNESS WHEREQCF, the Parties bave execufed this Agreement as of the dates below
written to be effective as of the date first above written. .

GRANTOR:
SA GROUP PROPERTIES, INC.,

a Minnesota Corporation

Date: NWM‘) “ﬂmt 7/004 By: .9 ¢
A ;?t Name: P.ﬂf)f*)vi (Anmich &té’('

GRANTEE:

THE JEREMY GOLF AND COUNTRY CLUB,
INC., a Utsh corporation

Date: l’ﬂv"an/_.u r7, 20 By: Cldon #A . CHoe

Print Name; Eilesn A- Artist
Title: Presicdend
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STATE OF ﬂ}f?ﬂﬂ )
) ss.

COUNTY OF i o4dpemid
_ foregoing i ent was acknowledged before me this / bgday of _Abmbg

2009, by \p, : the k@ of SA GROUP PROPERTIES,
INC., aMi Corporation, on behalf of the corporation.

e OFFIC

78R ENGLA G BORLAND
B iigniena | gy Covlad

MY COMMISSION EXPIRES FES. 50, 3011 tary Public

STATE OF UTAH )
)ss.

COUNTY OF SALTLAKE )

The foregoing instrument was acknowledged before me this day of
2009, by , the of The Jeremy Golf and Country
Chub, Inc., a Utah corporation, on behalf of the corporation.

Notary Public

My Commission Expires:
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EXBIBIT A
to
GOLF CART PATH EASEMENT AGREEMENT

(Legal Description)
Lots 57 - 89, Canyon Links at Jeremy Ranch Golf & Country Club
Phase 2, a planned unit development; according to the official plat

on file in the Summit County Recorder’s Office together with the
common area gppurtenant to such lots.

OLTR -2~57 7THeowskh (eTR-2-5%
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EXHIBIT B
to
GOLF CART PATH EASEMENT AGREEMENT

(Description of Grantee Property)

The land referred to in this instrument is situated in Summit County, Utah and is
-described as follows:

See Attacked
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EXHIBIT C
to
GOLF CART PATH EASEMENT AGREEMENT

(Depiction of Goif Cart Path)

See Attached
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EXHIBIT D
to
GOLF CART PATH EASEMENT AGREEMENT

(Description of Easement Property)

The land referred to in this instrument is situated in Summit County, Utah and is
described as follows: '

See Attached
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