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AMENDED AND RESTATED

DECLARATION OF CONDOMINIUM

FOR

ESCALA LODGES CONDOMINIUMS

(an Expandable Condominium Project)

THIS AMENDED AND RESTATED DECLARATION OF CONDOMINIUM FOR

ESCALA LODGES CONDOMINIUMS (an Expandable Condominium Project) (this

"Declaration")ismade and executedby MORINDA PROPERTIES ESCALA LODGES LC, a

Utah limitedliabilitycompany, and MORINDA PROPERTIES WEIGHT PARCEL, LLC, a

Utah limitedliabilitycompany (hereinaftertogetherreferredto as "Declarant"),pursuantto the

provisionsofTitle57,Chapter 8,Utah Code Annotated,as amended.

RECITALS

A. Declarantholds both legaland equitabletitleto the realpropertylocatedin the

County of Summit, Stateof Utah, hereinaftermore particularlydescribed,upon which Declarant

desiresto develop a condominium project,known as "Escala Lodges Condominiums" (the

"Project")and isintendedtobe a condominium projectpursuanttotheAct.

B. Declarantexecuted thatcertainDeclarationof Condominium and Declarationof

Covenants, Conditions and Restrictions,and Bylaws for Escala Lodges Condominium and

Escala Lodges Subdivision,Plat A, dated June 17, 2005, and recorded in the once of the

Summit County Recorder on June 17,2005, as EntryNo. 00739709, inBook 1708,beginningat

Page 1216 and thatcertainFirstSupplement and Amendment to saidDeclaration,which First

Supplement and Amendment were recordedintheofficeof theSummit County Recorder on July

31,2006, asEntryNo. 00785232, inBook 1806,beginning atPage 1480 (together,the"Original

Declaration").

C. Pursuant to Article20 of the OriginalDeclaration,Declarant may unilaterally

amend theOriginalDeclarationatany time priortotheexpirationof itsperiodof control,which

periodof controlissetforthinSection10.4of theOriginalDeclaration.The periodof Declarant

controlsetforthintheOriginalDeclarationhas not expired.Accordingly,Declarantnow desires

to exerciseitsunilateralrightto amend and restatethe OriginalDeclarationand hereby certifies

thatitmay executethisDeclarationwithouttheconsentor signatureof any otherpartyor Owner

asprovidedinArticle20 of theOriginalDeclaration.

D. The covenants,conditionsand restrictionscontainedinthisDeclarationand inthe

Exhibitshereto shallbe enforceableequitableservitudesand shallrun with the land. This

Declarationamends in itsentirety,restates,supersedes,and completely replacesthe Original

Declaration. Upon Recording of thisDeclaration,the terms and provisionsof the Original

Declarationshallbe and arehereby terminated.

E. Recorded simultaneouslyherewith isthe Platof the Projectas requiredby the

Act.
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F. The Projectis also locatedwithin the Canyons SpeciallyPlanned Area Zone

District("Canyons SPA") pursuant to Summit County Ordinance No. 333A and any

amendments thereto.Pursuantthereto,allpropertieslocatedwithintheCanyons SPA, including

the Project,are subjectto variousassessmentsand costspromulgated and leviedpursuantto the

Amended and RestatedDevelopment Agreement forthe Canyons SpeciallyPlanned Area, the

Canyons ResortVillageManagement Agreement, theSPA Design Guidelinesand theArticlesof

Incorporationand Bylaws for The Canyons Resort Village Association,a Utah non-profit

corporation(collectively,the"Canyons SPA Documents").

G. The Escala Lodges Condominiums Association(the "Association")shallbe a

member of The Canyons Resort VillageAssociation,a Utah non-profitcorporation,d.b.a.The

Canyons Resort Village Management Association,organized for purposes set forthin the

Canyons SPA Documents ("RVMA"). Thus, inadditiontotheProjectbeing subjecttotheterms

and conditionsof thisDeclaration,theProjectisalsosubjectto any terms and conditionsof the

Canyons SPA Documents, includingbut not limitedto the RVMA Assessments, except to the

extenttheProject,Declarantor Owners, ifany,arespecificallyexceptedtherefrom.

H. Declarant intends to create within the Project several types of ownership

consistingof the ownership of one or more Commercial Units,Lodging Units,Parking Units,

StorageUnitsand SupportCommercial Units.

I. By thisDeclaration,Declarantintendstoestablisha common scheme and plan for

thepossession,use,enjoyment,repair,maintenance,restorationand improvement of the Project

and the intereststhereinconveyed and to establishthereon a condominium. However, for

marketing,Budget Committee and relatedpurposes as Declarantshalldetermineinitsexclusive

discretion,Phase 1 of the Projectiscommonly known as "Escala Lodges" and Phase 2 of the

Projectiscommonly known as"SunriseatEscala."

J. Declarant has prepared the necessary documents for the incorporationand

organizationof the Association,which Association will maintain and provide for the

management and operationof theCommon Areas and FacilitieswithintheProjectas hereinafter

described,levy and collectCommon Assessments,and administerand enforcetheterms of this

Declaration.

NOW, THEREFORE, Declaranthereby declares,covenants and agreesas followsthat

each of theRecitalsA through J isincorporatedintoand made a partof thisDeclarationforall

purposesand furtherdeclares,covenantsand agreesas follows:

1. DEFINITIONS.

Unless the contextclearlyindicatesotherwise,certainterms as used in thisDeclaration

and the foregoingRecitalsshallhave themeanings setforthin thisArticle1. Certainterms not

definedinthisArticle1 aredefinedelsewhereinthisDeclaration.

1.1 Act shallmean theUtah Condominium Own
~

Act Title57,Ch ter8,Utah

Code), as amended orrestated.
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1.2 Additional Land shallmean the land that may be added to the Project in

accordance with the provisionsof Article11, as depictedin ExhibitD hereto,and as may be

designatedon thePlat.In no eventshallthereferencesto AdditionalLand or the descriptionof

AdditionalLand inExhibitD be deemed toencumber theAdditionalLand or cloudtitlethereto.

1.3 Amendment shallmean any SupplementalDeclarationor any otheramendment to

thisDeclarationmade inaccordancewith thisDeclarationand theAct.

1.4 Articlesshallmean theArticlesof Incorporationof the Association,as amended

from time totime.

1.5 Associationshallmean Escala Lodges Condominiums Association,Inc.,a Utah

nonprofitcorporation,organizedforthepurposessetforthinthisDeclaration.

1.6 Budget Committee shallmean one or more committees thatmay be unilaterally

appointedby Declarantduring the DeclarantControl Period,and thereafterappointedby the

Management Committee, to manage the affairsof certainOwners thatare separatefrom the

affairsof certainotherOwners as more particularlydescribedinthe ProjectRules. The Budget

Committee(s), if established,may assistthe Management Committee in determining the

expenses specificallyassociatedwith variousphases of theProject,includingwithoutlimitation,

expenses formaintenance,reserves,repair,refurbishmentand replacement,as applicable,of the

Units within a particularphase of the Project,and administration,management and any other

additionalservicesor benefitsincurredexclusivelyfor the benefitof the Owners in such

phase(s).The Management Committee may authorizetheBudget Committee to takeany action

or do any actnot prohibitedby the Act, thisDeclarationor which does not conflictwith the

rights,power and authoritygrantedtotheManagement Committee by thisDeclaration.

1.7 Building(s)shallmean the buildingsconstructedas part of the Project,as

describedinSection2.2.

1.8 BA shallmean the Bylaws of the Association,a copy of which isattached

heretoas ExhibitB and incorporatedhereinby thisreference,as amended from time totime.

1.9 Canyons Design Review Committee means the designreview committee created

pursuanttotheCanyons SPA Documents.

1.10 Canyons SPA means the Canyons SpeciallyPlanned Area Zone District,as

furtherdescribedinRecitalF above.

1.11 Canyons SPA Documents means those certaindocuments defined in RecitalF

above.

1.12 Commercial Owner shallmean any person or entityor combination thereof

includingDeclarant,at any time owning a Commercial Unit. The term "Commercial Owner"

shallnot includeany Mortgagee (unlesssuch Mortgagee has acquiredtitleforotherthan security

purposes).
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1.13 Commercial Unit shallmean a Unit withintheProjectwhich has been designated

in ExhibitA attachedhereto and incorporatedherein by thisreference,or any amendment

thereto,and/oron thePlatas a Commercial Unit.

1.14 Common Area Manager shallmean the person,firm or company designatedby

theManagement Committee tomanage, inwhole or inpart,theaffairsoftheAssociationand the

Common Areas and Facilities.Declarantshallhave therightto appointthe firstCommon Area

Manager, which Common Area Manager may be Declarantor a DeclarantAffiliate.

1.15 Common Areas and Facilitiesshallmean allportionsof theProjectotherthanthe

Units,as describedin Section5.1 below, includingthe Limited Common Areas and Facilities

and any realpropertyor improvements withinthe ProjectthattheAssociationhas theobligation

to maintain,repairor replace for the common benefitof the Owners, includingwithout

limitation,any "Ski Easement," "PublicUtilityEasement," and "TrailEasements" which may be

labeledor depictedon thePlat.The Common Areas and Facilitiesmay alsoinclude,but arenot

limitedto,perimeterfencingor walls,multi-purposerecreationaltrails,skitrails,open spaceand

relatedimprovements, privatestreets,sidewalks,landscaping,Projectsignage (subjectto the

Commercial Owners' signageeasement setforthin Section31.14 below),streetsignage,Project

lightingand such othersimilarimprovements. For the avoidance of doubt,Common Areas and

FacilitiesincludestheHVAC system and coolingtowers servingtheProject,withoutregardto in

which phase of the Projectsuch system may be found. The undivided interestin the Common

Areas and Facilitiesappurtenantto each Unit isbased upon thePar Value of a Unit as described

inSection5.2below and issetforthinExhibitA attachedhereto.

1.16 Common Assessments shallmean those charges and assessments describedin

Article21 to fund the Common Expenses, and includeRegular Common Assessments, Special

Common Assessments and any other assessments or charges levied by the Management

Committee on behalfof theAssociationand any Budget Committee thatmay from time to time

be createdby theManagement Committee.

1.17 Common Expense Fund shallmean one ormore depositor investmentaccountsof

the Associationintowhich are depositedthe Common Assessments. The Common Expense

Fund shallconsistof at leastone operatingfund fordailyoperatingexpenses and at leastone

capitalfund forreserveand replacementexpenses.

1.18 Common Expenses shallmean allcharges and expenses of the administration,

maintenance, repair,or replacement of the Common Areas and Facilities,includingwithout

limitationallski and recreationaltrails,allpremiums for insurance (includingdeductibles)

obtained by the Management Committee on behalf of the Associationfor the benefitof the

Project,allexpenses associatedwith the PBX switch,allexpenses of and lease payments

associatedwith utilities,cable,satellitetelevision,internet,and allother telecommunications

equipment servicingtheUnits,and allotherexpensesdenominated as Common Expenses by this

Declarationor by the Act, which are assessedby the Management Committee on behalfof the

Association and any Budget Committee that may from time to time be created by the

Management Committee.
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1.19 Common Furnishinesshallmean allfurniture,furnishings,appliances,vehicles,

fixturesand equipment, and allotherpersonalproperty,from time to time,owned or leasedby

theAssociationorheld foruse attheProject.

1.20 ConvertibleLand means certainopen space and buildingsiteswhich area portion

of theCommon Areas and FacilitieswithintheProjectwhich may be convertedintoone ormore

Units or Limited Common Areas and Facilities,as provided inArticle9 hereof,as describedin

ExhibitE hereto,and as may be designatedon thePlat.

1.21 ConvertibleSpace means thoseportionsof theBuildingswithintheProjectwhich

may be convertedintoone or more Units,Common Areas and Facilities,and Limited Common

Areas and Facilities,as provided in Article10 hereof,as depictedin ExhibitF hereto,and as

designatedon thePlat.

1.22 Cost of Living Index shallmean the Consumer Price Index for Urban Wage

Earnersand ClericalWorkers: U.S. City Average, All Items 1982-1984 = 100 compiled by the

Bureau of Labor Statistics,United StatesDepartment of Labor. The Index forDecember 2008 is

the referencebase index. Declarantor the Associationmay selectany othercomparable index

which measures changes inthecostof living.

1.23 Declarant shallmean Morinda PropertiesEscala Lodges LC, a Utah limited

liabilitycompany, and Morinda PropertiesWeight Parcel,LLC, a Utah limited liability

company, or theirrespectivesuccessorsin interestby expressassignment of some or allof the

rightsof Declaranthereunder by an instrumentexecuted by Declarant and the successorin

interestand Recorded.

1.24 DeclarantAffiliatemeans any person or entitydirectlyor indirectlycontrolling,

controlledby or under common controlwith Declarant,and shallinclude,withoutlimitationany

general or limited partnership,limited liabilitycompany, limited liabilitypartnershipor

corporationin which Declarant(oranotherDeclarantAlliliate)isa generalpartner,managing

member or controllingshareholderor any thirdpartythatacquirestitleto the entireProjectas

successorininteresttoDeclarant.

1.25 Declarant Control Period shallmean the period of Declarant controlof the

AssociationdescribedinSection18.4below.

1.26 Declarationshallmean thisAmended and RestatedDeclarationof Condominium

forEscala Lodges Condominiums, and allamendments, modificationsand supplements hereto.

This Declarationsupersedesand replacesany priordeclarationencumbering theProperty.

1.27 Developmental Rightsshallmean Declarant'sright,under theAct,to exercise:(i)

the Option to Contractpursuantto Article8 below; (ii)the Option to Convert Land pursuantto

Article9 below; (iii)the Option to Convert Space pursuantto Article10 below; (iv)theOption

to Expand pursuantto Article11 below; (v)any of therightssetforthin Article18 below; (vi)

any of theunilateralamendment rightssetforthinArticle30 below; and (vii)any otherrightor

easement reservedby DeclarantpursuanttothisDeclaration,theBylaws ortheAct.
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1.28 EligibleMortgagee shallmean and referto a FirstMortgagee thathas requested

noticeof certainmattersfrom theAssociationinaccordancewith Section29.1below.

1.29 Escala Lodges Condominiums shallmean, depending on the context,both the

Propertytogetherwith allimprovements now or hereafterlocatedthereon,includingallfacilities,

roadways, Common Furnishings,equipment and allotherappurtenancesthereuntobelongingand

which aregoverned by thisDeclaration.EscalaLodges Condominiums shallalsobe deemed to

includeany and alladditionalrealproperty,personalpropertyand recreationalor otherrights

from time totime acquiredby theAssociationforthebenefitof Owners subjecttotheprovisions

hereof.

1.30 Exempt Propertyshallmean any Unit owned by DeclarantorDeclarantAffiliate.

1.31 Governing Documents shallmean thisDeclaration,the Plat,the Bylaws, the

Articles,the ProjectRules, the Management Committee's resolutionsand The Canyons SPA

Documents, as each document may be amended from time totime.

1.32 Guest means an Owner's accompanied or unaccompanied finnilymember, guest,

invitee,licensee,renter,tenantand any person or occupant who has therighttouse and occupy a

Unit.

1.33 Limited Common Areas and Facilitiesshallmean a portionof theCommon Areas

and Facilitiesallocatedby thisDeclarationor the Act, or as may be shown on the Plat,forthe

exclusiveuse of one or more, but fewer than all,of the Units,which may include,without

limitation,certaindecks,patioareasand storageareas.

1.34 Lodging Unit shallmean any Unit designatedas a Lodging Unit on the Plat,or

any amendment thereto,used and occupied for lodging purposes as describedin Article12

below.

1.35 Lodging Unit Owner shallmean any person or entity,includingDeclarant,atany

time owning a Lodging Unit. The term "Lodging Unit Owner" shallnot includeany Mortgagee,

unlesssuch Mortgagee has acquiredtitleforotherthan securitypurposes.

1.36 Management Committee shallmean the Board of Directors,Board of Managers,

Board of Trusteesor ExecutiveBoard (regardlessof the specificterm used) of the Association,

appointedor electedinaccordancewith thisDeclarationand theBylaws.

1.37 Mortgase shallmean any mortgage,deed of trustor othersecurityinstrumentby

which a Unit or any part thereofor interestthereinis encumbered. A FirstMortgage is a

Mortgage having priorityas to allotherMortgages encumbering a Unit or any partthereofor

interesttherein.

1.38 Mortgagee shallmean any person or entitynamed as the mortgagee,beneficiary

or holder of the seller'sinterestunder any Mortgage by which the interestof any Owner is

encumbered, or any successorto the interestof such person under such Mortgage. A First

Mortgagee shallmean any person or entityholding a FirstMortgage includingany insureror
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guarantorof a FirstMortgage. Any and allMortgagee protectionscontainedinthisDeclaration

shallalsoprotecttheDeclarantas theholderof a FirstMortgage of a Unit or any interesttherein.

1.39 Owner shallmean any person or entity,includingDeclarant,atany time owning

feesimpletitletoa Unit withintheProject.The term "Owner" shallnot referto any Mortgagee,

unlesssuch Mortgagee has acquiredtitleforotherthan securitypurposes,

1.40 Par Value shallmean the number of pointsassignedto each Unit as described

herein and in the Act and used to determine ownership interestsand votes of Units. In

accordancewith theprovisionsof the Act,the statementof Par Value shouldnot be considered

toreflector controlthe salespriceor fairmarket valueof any Unit.

1.41 Parking Owner shallmean any person or entity,includingDeclarant,atany time

owning a ParkingUnit. The term "ParkingOwner" shallnot includeany Mortgagee,unlesssuch

Mortgagee has acquiredtitleforotherthansecuritypurposes,

1.42 Parking Unit shallmean a Unit in the Projectwhich has been designatedin

ExhibitA hereto,or any amendment thereto,and/oron thePlatasa ParkingUnit.

1.43 Plat shall mean the Escala Lod es Condominiums Amended & Restated

Condominium Plat,which has been or willbe Recorded simultaneouslywith thisDeclaration,

and allSupplemental Plats,as the same may be amended from time to time pursuantto this

Declarationand theAct.

1.44 shallmean the Property,theUnits,the Common Areas and Facilities,the

Building(s)and allimprovements submittedby thisDeclarationtotheprovisionsoftheAct.

1.45 ProjectDesign Guidelinesmeans thewrittenreview standardspromulgated by the

ProjectDesign Review Committee pursuanttothisDeclaration.

1.46 ProjectDesign Review Committee means the design review committee created

pursuanttoArticle22 ofthisDeclaration.

1.47 ProjectMaintenance Standard means the standardsof construction,operation,

service,maintenance, repairand refurbishmentof the Projectwhich shallbe at the levelof

serviceand qualityof a luxury hoteland lodgingprojectand reasonablylikelyto protectand

preservetheassetsthatcomprise theProjectand optimizethelong-termvalueoftheProjectover

the lifeof theProjectas Declarantshalldeterminein itssoleand exclusivediscretionso long as

ithas any Developmental Rights under thisDeclaration,and thereafterthe Commercial Unit

Owner(s) of Unit Nos. C-3 and C-80. The definitionof ProjectMaintenance Standardmay not

be amended withoutthepriorwrittenconsentof Declarantso long as ithas any Developmental

Rights under thisDeclaration,and thereafterthe Commercial Unit Owner(s) of Unit Nos. C-3

and C-80.

1.48 ProjectRules means allrulesand regulationsof the Associationpromulgated by

the Management Committee coveringthe operationand maintenance of the Project,the Units

and any Budget Committee, asthesame may from time totime be amended.
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1.49 Propertyshallmean thatcertainrealpropertysituatedin Summit County, Stateof

Utah, more particularlydescribedin Section2.1,and ExhibitC hereinafter,on which theUnits

and otherimprovements areor willbe located.

1.50 Record,Recording,Recorded and Recordationmeans placingor having placedan

instrumentofpublicrecordintheofficialrecordsof Summit County, Utah.

1.51 Resular Common Assessments shallmean the annual assessmentsleviedby the

Associationtopay thebudgeted Common Expenses.

1.52 RVMA means The C ons Resort Vill e Association,a Utah non rofit

corporation,d.b.a.The Canyons ResortVillageManagement Association,and itssuccessorsand

assigns,as alsodescribedinRecitalG above.

1.53 RVMA Assessment means any assessment leviedand assessedby the RVMA

pursuanttotheCanyons SPA Documents.

1.54 Special Common Assessments shallmean assessments which the Association

may levy from time to time,in additionto the Regular Common Assessments, forunexpected

Common Expenses or otherpurposesasprovidedherein.

1.55 StorageOwner shallmean any person or entity,includingDeclarant,atany time

owning a StorageUnit. The term "StorageOwner" shallnot includeany Mortgagee,unlesssuch

Mortgagee has acquiredtitleforotherthan securitypurposes.

1.56 Storage Unit shallmean a Unit in the Projectwhich has been designatedin

ExhibitA hereto,or any amendment thereto,and/oron thePlatasa StorageUnit.

1.57 Souare Feet or Square Footage shallmean (i)for purposes of calculatingthe

undividedinterestintheCommon Areas and Facilitiesappurtenantto each Unit,thegrosssquare

feetof a Unit constructedwithinthe Project;and (ii)forpurposes of calculatingthe"Maximum

Gross Building Area" in the Projectunder the Canyons SPA, the gross square feetof a Unit

(exceptfor Parking Units)constructedwithin the Projectabove finishedgrade in accordance

with the allocationssetforthon thePlat.The below grade Square Footage of any Unit and the

Square Footage of allParking Units shallnot be includedin the calculationsof the Maximum

Gross BuildingArea intheProjectin accordancewith theProject'sentitlementsas approved by

theCounty. The Square Footage shallbe determinedasDeclarantshallexclusivelyassignand as

measured and unilaterallycalculatedby Declarant during the Declarant Control Period,and

thereafterthe Management Committee, on a consistentbasis,as setforthin thePlatand Exhibit

A hereto. Certainspaces withinthe Units including,without limitation,atticsand otherareas

may, but need not,be omitted from the calculationor be partiallydiscountedby the use of a

ratio,ifthe same basisof calculationisemployed forallUnitsintheProject.The calculationof

square footageas containedin thisDeclarationand as shown on the Platisfinaland binding

upon allOwners irrespectiveof any latermeasurement of such squarefootages.In the eventof

any disagreementor uncertaintyas tothe calculationof Square Footage intheProjectand/oras

to which Units and improvements are constructedabove or below finishedgrade,Declarant,so

long as ithas any Developmental Rightshereunder,and thereaftertheManagement Committee,
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shallhave the sole and exclusivepower to make such determination,and Declarant'sor the

Management Committee's determinationshallbe conclusive,finaland unappealable.

1.58 Supplemental Declaration shall mean any amendment to this Declaration

Recorded inconnectionwith Declarant'sexerciseof any ofitsDevelopmental Rights.

1.59 Supplemental Platshallmean any amendment tothePlatmade inaccordancewith

thisDeclarationand theAct.

1.60 Support Commercial Owner shallmean any person or entity,includingDeclarant,

atany time owning a Support Commercial Unit. The term "Support Commercial Owner" shall

not includeany Mortgagee, unless such Mortgagee has acquiredtitlefor other than security

purposes.

1.61 Support Commercial Unit shallmean a Unit in the Projectwhich has been

designatedin Exhibit A hereto,or any amendment thereto,and/or on the Plat as a Support

Commercial Unit.

1.62 TotalVotes oftheAssociationshallmean thetotalvotesappertainingto allUnits,

asdescribedinArticle23 below.

1.63 Unit shallmean a ical ortionof the Pro'ectdes ed fors arateowners

and occupancy asdescribedinArticle4 hereof.

1.64 Unit Number shallmean thenumber, letteror combination of name, numbers and

lettersthatidentifiesonly one Unit intheProject.

1.65 Withdrawable Land means the landwhich may be withdrawn from theProjectin

accordancewith theprovisionsof Article8,and as describedinExhibitG hereto.

2. DESCRIPTION OF THE PROPERTY AND THE IMPROVEMENTS.

2.1 Descriptionof the Property;No Encumbrance of Additionalland. The Property

on which theUnits and improvements arelocatedissituatedin Summit County, Utah and more

particularlydescribedon ExhibitC attachedheretoand incorporatedhereinby thisreference.

Declaranthereby unilaterallyamends and restatesthe Property legaldescriptionset forthin

Article2 of the Original Declarationand declaresthat from and afterthe date that this

Declarationis Recorded ("EffectiveDate"), Lots 2, 3, 4, 5, and PotentialReceiving Site

(collectivelythe "Lots")as depictedon Plat"A", Escala Lodges Subdivision,accordingto the

officialRecorded platthereofareno longersubmittedto,nor governed by, theprovisionsof the

OriginalDeclarationor thisDeclaration,or any amendments or supplements theretoor hereto.

From and aftertheEffectiveDate,theLots shallconstituteAdditionalLand and shallbe treated

as ifthe OriginalDeclarationand thisDeclarationhad never encumbered such parcelsof real

estateand shallnot be subjectto assessments or any other obligationsunder the Original

Declarationor thisDeclaration.Moreover, from and afterthe EffectiveDate, titleto the Lots

shallremain vestedin and held by Declarant,and none of the Owners, nor the Association,the

Management Committee, or any otherperson or entityhaving any rightor interestin allor any

portionoftheProjectshallhave any claim,occupancy rightsortitletoor interestintheLots.
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2.2 InitialImprovements. The initialimprovements will consist of five (5)

freestandingBuildingswith basements and between four (4) and seven (7) floors,containing

approximatelythirty-six(36) Commercial Units,thirty-eight(38) Parking Units,one hundred

thirty-two(132) StorageUnits,sixteen(16) Support Commercial Units and one hundred sixty

eight(168) Lodging Units. The Lodging Units shallincludeapproximatelytwelve (12) Studio

Units,thirty-five(35) One-Bedroom Units,sixty-eight(68) Two-Bedroom Units, forty(40)

Three-Bedroom Units and thirteen(13)Four-Bedroom Units. The structureof the Buildingsin

Phase 1 (EscalaLodges) isconcretewith metal studsframe and wood, metal,composite,and

stone siding. The roofs are sloped and flatwith asphaltshinglesand metal covering on the

sloped portionsand a membrane coveringthe flatportions.The structureof the Buildingsin

Phase 2 (SunriseatEscala)isa wood and metal frame with wood, metal and stonesiding.The

roofsareslopedand flatwith metal coveringon theslopedportionsand a membrane coveringon

the flatportions. The Buildings are supplied with telephone,cable or satellitetelevision,

electricity,naturalgas, water, and sewer service. In additionto the Buildings,the initial

improvements may alsoincludemaintenance facilitiesand otherimprovements.

2.3 Disclaimer of Development Representations. All persons, includingwithout

limitationallOwners, are hereby advisedthat,except as expresslysetforthin thisDeclaration

and in the Plat,no representations,warrantiesor commitments have been or are made by

Declarant,Declarant Affiliatesor any other person with regard to the present or future

development, ownership, operation or configurationof the Project,including the Units,

Improvements and Common Areas and Facilities,whether or not depictedon any otherlanduse

plan,salesbrochureor othermarketingdisplay,renderingor planor statementsmade by any real

estatebroker or agent in any salespresentation.No purported representation,warranty or

commitment, writtenor oral,insuch regardshalleverbe effectivewithoutan amendment hereto

executedby Declarant.

3. SUBMISSION TO ACT.

3.1 Submission to the Act. Declaranthereby submits the Property,the Building(s),
and allotherimprovements thereonto theprovisionsof theAct. All of saidProjectisand shall

be held,conveyed, hypothecated,encumbered, leased,subleased,rented,used and improved as

Lodging Units,Commercial Units,ParkingUnits,StorageUnits and Support Commercial Units.

All of said Projectis and shallbe subjectto the covenants,conditions,restrictions,uses,

limitationsand obligationssetforthherein,each and allof which are declaredand agreed to be

forthebenefitof saidProjectand in furtheranceof a plan forimprovement of saidProjectand

divisionthereofintoUnits;further,each and allof theprovisionshereofshallbe deemed to run

with the land and shallbe a burden and a benefitto Declarant,the successorsand assignsof

Declarant,and any person acquiring,leasing,subleasingor owning an interestin the real

property and improvements comprising the Project,theirassigns,lessees,sublessees,heirs,

executors,administrators,deviseesand successors.

3.2 Common Scheme; Phases. By thisDeclaration,Declarantintendsto establisha

common scheme and plan forthe possession,use,enjoyment, repair,maintenance,restoration

and improvement of the Projectand the interestthereinconveyed and to establishthereon a

condominium. However, formarketing,Budget Committees and relatedpurposes as Declarant

shalldetermineinitsexclusivediscretion,Phase 1 of theProjectiscommonly known as "Escala
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Lodges" and Phase 2 of theProjectiscommonly known as "SunriseatEscala."Due to differing

constructionand design elements and relatedfactors,Owners may be subjectto additional

provisionsdetailedintheProjectRules. Each Owner by theacceptanceof a deed toa Unit inthe

Projectshallbe deemed tohave consentedtoallprovisionsof thisArticle3.

4. DESCRIPTION OF UNITS.

The boundary linesof each Unit areas setforthon thePlatand consistoftheundecorated

and/or unfinished interiorsurfacesof itsperimeter walls,bearing walls,lowermost floor,

uppermost ceiling,and the interiorsurfacesof windows and doors. The interiorsurfacesof the

doors and windows mean the pointsatwhich such surfacesare locatedwhen such window or

door isclosed.Without limitation,a Unit shallincludeany fmishingmaterialappliedor affixed

to the interiorsurfacesof the interiorwalls,floorsand ceilings;non-supportinginteriorwalls;

and allutilityoutlets,fixturesor appliancesfound within the boundary linesof the Unit and

servicingonly thatUnit. Notwithstandingthe factthatthey may be withintheboundariesof the

Unit,thefollowingarenot partof any Unit:bearingwalls,floors,ceilingsand roofs(exceptthe

interiorfinishedsurfacesthereof),foundations,ceilingequipment, tanks,pumps, pipes,vents,

ducts,shafts,flues,chutes,conduits,wires and other utilityinstallations,except the outlets

thereofwhen locatedwithintheUnit. The Platand/orExhibitA heretocontaintheUnit Number

and Square Footage of each Unit intheProject.

5. DESCRIPTION AND OWNERSHIP OF COMMON AREAS AND FACLITIES.

5.1 Descriptionof Common Areas and Facilities.The Common Areas and Facilities

shallmean and includethePropertyon which allUnitsarelocatedand allportionsof theProject

not included as part of any Unit, including,but not by way of limitationthe foundations,

columns, girders,beams, supports,exteriorand bearing walls and roofs of the Building;the

grounds and recreationalfacilities,ifany,including,but not limitedto any swimming pool area,

hot tub area,game rooms, parkingareasand certainotherareasintheProjectdesignatedas part

of the Common Areas and Facilitieson the Plat(unlesssuch areasare designatedas a Unit),

installationsof allcentralservices,includingpower, light,naturalgas, hot and cold water,

heating,ventilating,airconditioningand garbage collection-tanks,pumps, motors, fans,ducts

and,in general,allapparatusesand installationsexistingforcommon use;allutilitypipes,lines

or systems servicingthe Units;allducts,flues,chutes,wires,televisionantennas,conduits,

transformers,water lines,power lines,naturalgas lines,sewer linesand otheraccessoriesand

utilityinstallationsto the outletsused therewith;theunderground water drainagesystem around

the Building perimeter;and, allother parts of the Property necessary or convenient to its

existence,maintenance and safety,or normally in common use,or which have been designated

as Common Areas and Facilitieson the Plator any Supplemental Platmade in accordancewith

thisDeclarationand theAct;and allrepairsand replacementsof any oftheforegoing.

5.2 Calculationof Undivided Interests.The undividedinterestintheCommon Areas

and Facilitiesappurtenantto each Unit in the Projectisbased upon the Par Value of such Unit,

which isdeterminedby thenumber of pointsallocatedto each Unit. There shallbe one (1)point

allocatedto each Square Foot ina ParkingUnit or StorageUnit,two (2)pointsallocatedto each

Square Foot in a Support Commercial Unit,three(3)pointsallocatedto each Square Foot in a

Commercial Unit, and seven (7) points allocatedto each Square Foot in a Lodging Unit.
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Consequently,the totalnumber of pointsallocatedto each Parking Unit or StorageUnit isthe

Square Footage areaof such Unit,thetotalnumber of pointsforeach SupportCommercial Unit

iscalculatedby multiplyingthe Square Footage area of such Unit by two, the totalnumber of

pointsforeach Commercial Unit iscalculatedby multiplyingthe Square Footage area of such

Unit by three,and the totalnumber of pointsallocatedto each Lodging Unit iscalculatedby

multiplyingtheSquare Footage areaof such Unit by seven. The percentageofundividedinterest

intheCommon Areas and Facilitiesand thevotesappurtenanttoeach Unit has been determined

by dividingthenumber of pointsallocatedtothatUnit by thetotalnumber of pointsallocatedto

allUnitsintheProject.In accordancewith theprovisionsof theAct,thestatementof Par Value

shallnot be consideredtoreflector controlthesalespriceor fairmarket valueof any Unit. The

undivided interestappurtenantto each Unit shallhave a permanent characterand shallnot be

altered,exceptas provided in thisDeclarationand theAct. The sum of theundividedinterests

and votesinthe Common Areas and Facilitiesallocatedto allUnits shallatalltimes equalone

hundred percent(100%). Declaranthas rounded theundivided interestof one or more Units in

ordertocause thetotaltoequalone hundred percent(100%).

6. DESCRIPTION OF LIMITED COMMON AREAS AND FACLITIES.

Limited Common Areas and Facilitiesshallmean a portionof the Common Areas and

Facilitiesreservedfortheuse of certainOwners to the exclusionof otherOwners, includingbut

not limitedto any porches,decks,balconies,foyers,storageclosets,hot tubs,patios,atticsand

otherareasas indicatedby thisDeclaration,thePlator theAct tobe fortheexclusiveuse of one

or more but fewer than allof the Units. Mechanical systems or utilityclosetsservingonly

certainUnitsshallbe Limited Common Areas and Facilitieswith respecttotheUnitswhich they

serve.The Limited Common Areas and Facilitiesshallbe thoseareasdesignatedas such on the

Plat,in thisDeclarationor as provided forby the Act. The use and occupancy of designated

Limited Common Areas and Facilitiesshallbe reservedto the Units to which such Limited

Common Areas is adjacent,unless otherwise shown on the Plat or as specifiedin this

Declaration. Owners may not reallocateLimited Common Areas and Facilitiesbetween or

among Unitsinwhich theyhave an interest.

7. MOUNTAIN RESORT DEVELOPMENT.

7.1 Assumption ofRisk,Waiver and General Releaseof Claims. Each Owner, by his,

her or itspurchase of a Unit, hereby acknowledges that the Projectis a mountain resort

community with resort-typeactivities,which may include,without limitation:skiing,skiruns

and trails,hiking trails,mountain biking trails,open spaces, wildlife,rugged terrain,

snowmaking, horsesand horseback riding,games and activities,running,snow shoeing,alpine
and crosscountry skiingand mountain bike coursesand/orracesand/orothercompetitionsof

various kinds, and other resort-typefacilities,events,activitiesand programs (collectively,

"Resort Activities"),and each such Owner expresslyassumes the risk of noise,nuisances,

hazards,personalinjury,or propertydamage relatedto any and allResort Activities,including

withoutlimitation:(a)noisefrom maintenance equipment (itbeing specificallyunderstoodthat

such maintenance may takeplaceatany time(s)of theday or night),(b)noisecaused by Resort

Activitiesand participants,(c)noise from snowmaking systems and trailgrooming machinery,

(d) constructionand development activities,(e) view restrictionscaused by installation,

relocationand maturationof treesand shrubbery,(f)reductioninprivacy,includingthatrelated
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to maintenance activities,(g)errantequipment,includingskisand mountain bikes,and (h)The

Canyons Ski Resort ("The Canyons") facilitiesdesign. Each such Owner agreesthatneither

Declarant,theAssociation,the Common Area Manager, the ProjectDesign Review Committee,

any othercommittee createdby theAssociation,any of the Declarant'sAffiliatesor agents,nor

any Resort Activitiesparticipant(unlessactingrecklesslyor in a willfullywrongful manner)

shallbe liableto an Owner or any otherperson claimingany lossor damage, including,without

limitation,indirect,special,or consequentialloss or damage arisingfrom personal injury,

destructionof property,trespass,lossof enjoyment,or any otherallegedwrong or entitlementto

remedy based upon, due to,arisingfrom,or otherwiserelatedto:(a)theproximityof an Owner's

Unit to any skirun,skieasement,skitrail,hikingtrail,or otherResortActivityvenue; (b)any
claim arisingin whole or inpartfrom thenegligenceof Declarant,any of Declarant'sAffiliates

or agents,theCommon Area Manager, the Association,theProjectDesign Review Committee,

or any other committee created by the Association (and allof theirrespectiveaffiliates,

subsidiaries,parentcompanies and otherrelatedcompanies, and allof theirrespectivepastand

present directors,officers,shareholders,and all of theirrespectiveagents,representatives,

attorneys,and employees of any of the foregoing)(collectivelyreferredto hereinas "Released

Parties");or (c)any Resort Activity(collectivelyreferredto hereinas the "Waived Claims").

Each Owner, on behalfof itself,and his,her or itsheirs,spouse,administrators,representatives,

successors,affiliates,agents,and assigns(hereinafter,"Releasors"),does hereby fully,finally,
and unconditionallyrelease,and foreverdischargethe Released Partiesfrom and waives all

actions,causes of action,lawsuits,appeals,claims,charges,complaints,debts,obligations,

demands, rights,grievances,promises,liability,damages, costsand/orfeeswhatsoever inlaw or

equityrelatedto theResortActivitiesand allWaived Claims assertedby such Owner and/orby
such Owner's Guest. Each Owner and Guest understandsand agreesthatthewaiver and release

set forthin thisArticle7 is intendedto be a "generalrelease"and is not an admission of

wrongdoing or liabilityby or on thepartof any ReleasedParty.Nothing inthisArticle7 shallin

any way be construed as an admission by any Released Party thatitacted wrongfully with

respectto the Releasors. Each Owner and Guest agree thathe, she or itwillnot,directlyor

indirectly,disparage,defame, or make defamatory or disparagingstatementsto any person or

entity,includingthe press,regardingthe Released Parties,any Waived Claim, or Declarant's

presentmanagement, directors,officers,employees, and agents.Ifany covenant or provisionof

thisArticle7 isdeclaredinvalid,illegal,or incapableof being enforcedby reasonof any ruleof

law, administrativeorder,judicialdecision,or publicpolicy,allothercovenantsand provisions
hereinshall,nevertheless,remain in fullforceand effect.Ifany portionof thisArticle7 isheld

to be illegal,void,or unenforceable,each Owner on behalfof itselfand itsGuests agreesto

execute a valid release,waiver, or covenant satisfactoryto each Released Party without

additionalconsideration.Neitheran Owner nor any Guest shallseek to have any courtor other

adjudicativebody determinethatany portionof thisArticle7 isillegal,invalid,orunenforceable.

In the event an Owner or Guest commences, joinsin,continues,or in any manner assertsor

attemptsto assertany Waived Claim releasedby thisArticle7, such Owner or Guest shall

indemnify and hold harmless any affectedReleased Party from and againstalllossesincurred

thereby,includingwithoutlimitationitsattorneys'feesand othercostsassociatedwith defending

againstsuch claim and enforcingitsrightsunder thisArticle7.

7.2 DisclaimerRegarding The Canyons. All Persons,includingwithoutlimitationall

Owners, are hereby advised that,except as expressly set forth in this Declaration,no

representations,warrantiesor commitments have been or are made by Declarant,Declarant
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Affiliatesor any other person with regard to the presentor futuredevelopment, ownership,

operationor configurationof,or rightto use,The Canyons includingitsskiruns,liftsor related

facilitieswithin,nearor adjacenttotheProject,whether or not depictedon thePlat,or any other

land use plan, salesbrochure or other marketing display,renderingor plan. No purported

representation,warranty or commitment, writtenor oral,in such regard shallever be effective

without an amendment hereto executed by Declarant. Further,the ownership, operationor

configurationof,or rightsto use,any such skiresortor relatedfacilitiesmay change atany time

and from time to time. No Owner or occupant shallhave any ownership interestin or rightto

use,or rightto exerciseany degree of controlover The Canyons or relatedfacilitiessolelyby
virtueof:(i)his,her or itsmembership intheAssociation;or (ii)his,her or itsownership,use or

occupancy of any Unit,orportionthereofor interesttherein.

7.3 Ski Run Easements. It is contemplated there will be certainnonexclusive

easements forskiruns,chairlifts,gondolas,towers,trails,bridgesand accessways which may or

may not be designatedas "Ski Easements" on the Plat,or portionsthereof,which may be used

forskiingand snowboarding, grooming, maintenance and vehicleaccess,and unhinderedaccess

between saideasements and The Canyons. Nothing shallbe placed or maintainedin any such

Ski Easement areaswhich shallmateriallyinterferewith the utilizationthereofas partof the

Project.All Owners agreeand acknowledge thatDeclarant,duringtheDeclarantControlPeriod,
and thereafterthe Management Committee, shallhave the rightto designate,and re-designate
from time totime,withouttheconsentof any Owners (butsubjectto any necessaryapprovalsof

the municipalauthorityhaving jurisdictionthereover),the actuallocationof the Ski Easements

should Declarantor the Management Committee determine such relocationisnecessaryforthe

proper configurationof the Ski Easements. Moreover, Declarant,Declarant Affiliates,the

Management Committee or theirrespectivedesignees,includingwithoutlimitationthe operator
of The Canyons, by specificgrantvia a separatelyrecordedinstrumentexecutedby Declarant,
theManagement Committee, theoperatoror The Canyons and/ortheRVMA, as appropriateand

applicable,shallhave the rightto develop and constructimprovements on the Ski Easement

areas,including,butnot limitedto,skinms, skilifts,snowmaking and otherskiingimprovement,
trailsand, provided such developments and improvements do not unreasonablylimitor impair
theOwners' ski-inaccessrights.

7.4 Operation of the Ski Resort. Each Owner acknowledges thatthe operationand

maintenance of any skiresortwithin,nearor adjacenttotheProject,includingbut not limitedto,
allfacilitiesthatare now or hereinafterpart of The Canyons, willrequirethatmaintenance

personneland otherworkers perform work relatingtotheoperationand maintenance of such ski

resortand thatsnowmaking, snow grooming and otherequipment may operateatany time(s)of

the day or night. In connectiontherewith,each Owner and occupant agreesthatthe Released

Partiesshallnotbe responsibleor accountablefor,liableforand shallbe heldharmlessfrom,any

claims,causesof action,lossor liabilityarisingin connectionwith or associatedwith any noise

or inconveniencenormally associatedwith such skiand resortoperations.

7.5 Other Ski Aereements. No Owner shall(or permit his,her or itsoccupants,

guests,invitees,employees, agentsor contractorsto)interfereinany way with skiingand related

ResortActivitieswithinthe Ski Easement areas(whether in the form of physicalinterference,

noise,harassment of skiersor spectators,or otherwise).Each Owner (forsuch Owner and its

occupants,guestsand invitees)recognizes,agreesand acceptsthat:(a)operationof a year-round
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resortand relatedfacilitieswillofteninvolveparties,eventsand othergatherings(whetheror not

relatedto skiing,and includingwithoutlimitationweddings and othersocialfunctions)ator on

the Projectand The Canyons property,competitions,loud music, use of publicaddresssystems

and the like,supplemental lightingand other similaror dissimilaractivitiesfrom earlyin the

morning untillateat night;(b) by theirvery nature,ski resortspresent certainpotentially

hazardous conditionswhich may include,without limitation,man-made or naturallyoccurring

snow, avalanchesand topographicalfeaturessuch as washes, gullies,canyons,uneven surfaces

and the like;(c)grooming and snowmaking or relatedfacilitiesmay resultin snow driftingor

blowing onto adjacentor nearby Units and the Common Areas and Facilities;and (d)neither

such Owner nor his,her or itsGuests shallmake any claim againstthe Released Partiesin

connectionwith the mattersdescribedor referencedin (a),(b) and (c)above, whether in the

natureof a claim fordamages relatingtopersonalinjuryorpropertydamage, orotherwise.

8. OPTION TO CONTRACT OR WITHDRAW LAND.

8.1 ReservationofOption toContract.Declaranthereby reserves,pursuanttoSection

57-8-13.8of the Act,the unilateraland exclusiveoptionto withdraw land from the Project(the

"Option to Contract")without the prior consent of the Owners, Mortgagees, Management

Committee or any otherperson or entityhaving any rightor interestin allor any portionof the

Project.Each Option to Contractmay be exercisedatany time priorto the expirationof seven

(7) years from the date of Recording of thisDeclarationor such longer period of time as

otherwiseprovided by the Act. The terms and conditionsof theOption to Contractshallbe as

follows:

8.1.1 Withdrawable Land. The real property subjectto this Option to

Contract consists of the real property sometimes hereinafterreferred to as the

"Withdrawable Land," being more particularlydescribedin ExhibitG attachedhereto

and incorporatedhereinby thisreference.

8.1.2 Exerciseof the Option to Contract. The Option to Contractmay be

exercisedas to the entireparceldescribedin Section 8.1.1and ExhibitG, or to any

portionthereof,and in any order and at differenttimes. No assuranceismade with

regardto which portionsof the Withdrawable Land, ifany,willbe withdrawn from the

Projector theorderinwhich such portionswillbe so withdrawn. In theeventtheOption
toContractisexercisedwith respecttoa portionoftheWithdrawable Land, theOption to

Contract may subsequently be exercisedwith respect to any other portion of the

Withdrawable Land. There are no limitationsas to which portionsof theWithdrawable

Land may be withdrawn.

8.1.3 No Other Land. Other than the Withdrawable Land describedin

Section8.1.1above,no otherrealpropertywithinthe boundariesof the Projectshallbe

subjectto the Option to Contract. The legaldescriptionof allof the land within the

Projectto which the Option to Contract does not extend is described in Exhibit H

attachedheretoand incorporatedhereinby thisreference.

8.1.4 Effectivenessof Withdrawal. A withdrawalof theWithdrawable Land

from the Projectshallbe deemed to have occurred atthe time of the Recordation of a
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SupplementalDeclarationand a SupplementalPlat(ifnecessaryor required),executedby

Declarant,containingthe legaldescriptionof the Withdrawable Land being withdrawn,

or any portionthereof.AftertheRecording of such Supplemental Declarationreflecting

Declarant'sexerciseof the Option to Contract,or any partthereof,titleto each such

portionof the Withdrawable Land shallbe vestedin and held by Declarantand none of

the Owners, Mortgagees, the Management Committee nor any otherperson having any

rightor interestin allor any portionof theProjectpriortoor subsequentto withdrawing

allor portionsof the Withdrawable Land shallhave any claim or titleto or interestin

such Withdrawable Land. Any withdrawn land may be utilizedby Declarantfor any

lawful purpose in Declarant'ssole and exclusivediscretion,and shallno longer be

subjecttothisDeclaration.

8.2 Undivided Interest.The undividedownership interestinthe Common Areas and

Facilities,thecorrespondingresponsibilityforCommon Assessments and thevotesforallUnits

in the Projectshallbe changed atthe time Declarantrecordsa Supplemental Declarationand

Supplemental Plat (ifnecessary or required)reflectingDeclarant'sexerciseof the Option to

Contractinaccordancewith theprovisionssetforthinthisArticle8. Said changes inownership

interestand votesshallbe reflectedin an amended ExhibitA tothisDeclarationtobe Recorded

as part of the Supplemental Declaration. It is contemplated that there may be multiple

Supplemental Declarationsfiledby Declarantand such Supplemental Declarationsare hereby

expresslyauthorized.

8.3 Third PartyUnits. Declarantshallhave no rightto withdraw any land from the

Projectwhich containsUnits which have been conveyed to a third-partypurchaserotherthan a

DeclarantAffiliate.

8.4 Consent. Each Owner, by acceptanceof a deed to a Unit in theProject,shallbe

deemed to have consented to allprovisionsof thisArticle8, includingthe procedure for

adjustmentof Unit ownership interestspursuantto Section8.2 hereof. Declarantshallnot be

requiredto obtaintheconsentof any Owner or of any otherperson or entityhaving any rightor

interestin allor any portionof theProjectpriorto or subsequentto withdrawing allor portions
oftheWithdrawable Land.

8.5 Reservationof Easements Over Project.Ifallor partof theWithdrawable Land is

withdrawn from theProject,theowner(s)of theWithdrawable Land, includingDeclarantand all

DeclarantAffiliates,shallhave an easement over and acrosstheProjectforvehicular,pedestrian
and constructionaccessto and from such Withdrawable Land, forutilities,and for such other

purposes as Declarantor such otherowner of the Withdrawable Land may deem necessaryor

desirablein order to develop and use such Withdrawable Land- and Declarantshallhave the

unilateralrightto execute and Record separateeasement agreements to evidence the aforesaid

easements over the Projectand may unilaterallyamend thisDeclarationto includereferenceto

the Recorded easement(s)as authorizedby Section 31.2 below. Unilateralpreparationand

Recordation by Declarant of an easement pursuant to this Section 8.5 shallconclusively
determine the existence,locationand extentof the reciprocaleasements thatare necessaryor

desirableas contemplatedby thisSection8.5.
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9. OPTION TO CONVERT LAND.

9.1 Reservationof Option to Convert Land. Declaranthereby reservestheunilateral

and exclusiveoption,pursuantto Section57-8-13.2of the Act, to commence constructionof

Buildingsand createone or more additionalUnits and/orLimited Common Areas and Facilities

withinportionsof the ConvertibleLand (collectivelythe "Option to Convert Land") upon the

terms and provisionsset forthin thisArticle9 without the prior consent of the Owners,

Mortgagees,Management Committee or any otherperson or entityhaving any rightor interestin

allor any portionof the Project.Each Option to Convert Land may be exercisedat any time

priorto the expirationof five(5)years from the dateof Recording of thisDeclarationor such

longerperiodof time as otherwiseprovided by the Act, unlessseventy-fivepercent(75%) of

Owners vote in favorof convertingthe ConvertibleLand aftersuch five-yeartime periodhas

expired. Any portionof therealpropertywhich isso utilizedisor may be referredto as land

"Converted"under thisoptionor "ConvertibleLand." The tenns and conditionsoftheOption to

Convert Land shallbe as follows:

9.1.1 ConvertibleLand. The realpropertysubjectto theOption to Convert

Land consistsof therealpropertybeing more particularlydescribedinExhibitE attached

heretoand incorporatedhereinby thisreference.

9.1.2 Exercise of Option to Convert Land. Subject to the provisionsof

Section9.1.3herein,theOption toConvert Land may be exercisedatdifferenttimesas to

portionsof the ConvertibleLand describedin Section9.1.1and in any order electedby
Declarant.No assuranceismade with regardto which portionsof theConvertibleLand,
ifany, willbe convertedto Buildings,Units and Limited Common Areas and Facilities,
or the order in which such portionswillbe so converted. In the event the Option to

Convert Land isexercisedwith respectto a portionof the ConvertibleLand, the Option
toConvert Land may or may not,atDeclarant'ssolediscretion,be exercisedwith respect
toany otherportionof theConvertibleLand.

9.1.3 Restrictions.Declarant shallnot be restrictedin the locationof

improvements on the ConvertibleLand or in the number, size or type of Units and

Limited Common Areas and Facilitiesthatmay be createdon the ConvertibleLand,

exceptas may be requiredby applicablezoning requirements,ordinancesor regulations;

provided,however, thetotalnumber of UnitsintheProjectshallnot exceed nine hundred

(900) totalUnits. Notwithstanding the foregoing,the maximum percentage of the

aggregateland and floorareaor themaximum grossbuildingareawhich isnot restricted

tolodginguse shallbe thirtypercent(30%).

9.1.4 Units Created. The Unitsto be locatedon the ConvertibleLand shall

be subjecttotheprovisionsofthisDeclarationas applicable.Declarantreservestheright
toexerciseallDevelopmental Rightswith respectto any Unitslocatedon theConvertible

Land. Any Lodging Units builton the ConvertibleLand shallbe substantiallyidentical

to the Lodging Units depicted on the Plat. Any Commercial Units, Storage Units,

ParkingUnitsor SupportCommercial Unitsbuilton theConvertibleLand may be similar

or dissimilarin configurationto any Commercial Units,StorageUnits,Parking Units or

Support Commercial Units on other portionsof the Property within the Projectin
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Declarant'ssoleand exclusivediscretion.Declarantreservesthe rightto constructany

othertype of improvement on theConvertibleLand thatmay be developed as authorized

by applicablezoning requirements,ordinancesor regulations.Future improvements on

theConvertibleLand may or may not be substantiallysimilarwith theinitialstructuresin

structuretype,qualityof constmetion,principalmaterialsto be used and architectural

style. Improvements other than Buildings containingUnits may be erectedon the

ConvertibleLand. Further improvements on the ConvertibleLand may include all

improvements deemed necessaryor desirableby Declarant,includingwithoutlimitation,

certainrecreationalfacilities,parking areas, signage, flag poles, walkways and/or

landscaping,but Declarant makes no assurancesregarding such other improvements.

Declarantreservesthe rightto add additionalLimited Common Areas and Facilitiesto

theConvertibleLand withoutany limitationregardingtypes,sizesor maximum numbers.

Declarantfurtherreservestherightto exerciseallDevelopmental Rightswith respectto

any Unitsand Limited Common Areas and Facilitieslocatedon theConvertibleLand. In

accordancewith Section57-8-13.10(1)(b)of theAct,any Units not describedin detailin

thisSection9.1.4as tothetypeof Unit areexpresslyprohibited.

9.1.5 Undivided Interest.To theextentDeclarantadds Unitsto theProject,
the undivided ownership interestin the Common Areas and Facilitiesand the

correspondingresponsibilityfor Common Assessments and votes for allUnits in the

Projectshallbe adjustedin accordancewith Section11.1.7below and as may be further

described in any Supplemental Declaration and Supplemental Plat Recorded in

connectionwith Declarant'sexerciseof itsOption to Convert Land. All Owners will

continuetopay Common Assessments inaccordancewith ExhibitA attachedheretountil

such time as certificatesof occupancy areissuedand Common Assessments aretriggered
in accordance with Article21 forthe Units constructedaccording to the Supplemental
Declarationand Supplemental Plat. It is contemplated that there may be multiple

Supplemental Declarationsfiledby Declarantand such Supplemental Declarationsare

hereby expresslyauthorized.

9.2 Recording a SupplementalPlatand SupplementalDeclaration.Inordertoconvert

allor any portionoftheConvertibleLand, Declarantshall:

9.2.1 Supplemental Plat. Record, with regard to the ConvertibleLand or

any portionthereofthatisbeing convertedto Units and/orLimited Common Areas and

Facilities,a Supplemental Platshowing the locationand dimensions of the verticaland

horizontalboundariesof each Unit,Common Areas and Facilitiesand Limited Common

Areas and Facilities,ifany,formed out of theConvertibleLand or a portionthereofand

assigningor reassigningany Limited Common Areas and Facilitieswhich are to be

appurtenantto any such Unit. Each such Supplemental Platshallbe certifiedas to its

accuracy and compliance with the requirementsof the Act by the engineer or land

surveyorwho preparedor supervisedthepreparationof it;and

9.2.2 Supplemental Declaration. Record simultaneously with each

Supplemental Plata Supplemental Declarationdescribingthe conversion. Each such

Supplemental Declarationshallassigna Unit number to each Unit,ifany,formed out of

the ConvertibleLand or a portionthereofand shallreallocateto each Unit,on thebasis
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provided forin Section11.1.7of thisDeclaration,thepercentageof undividedownership

interestin the Common Areas and Facilitiesappertainingto allUnits followingsuch

conversion. Except as otherwise provided by the Act, each such Supplemental
Declarationshallalsodescribethe Limited Common Areas and Facilities,ifany,formed

out of theConvertibleLand or a portionthereof,and showing or designatingthe Unit or

Unitstowhich each isassigned.

9.3 CreationofLimited Common Areas and Facilities.Declarantreservestherightto

create and designate Limited Common Areas and Facilitieswithin the Convertible Land

includingbalconies,parking stallsor otherapparatusor airspaceintendedto servea singleUnit

or multipleUnits. The size,type and totalnumber of such Limited Common Areas and Facilities

shallbe reasonableas determinedby Declarantand shallbe appropriatetotheUnits involvedin

lightof thenumber and natureofUnitscreatedwithintheConvertibleLand.

9.4 Consent. Each Owner, by acceptanceof a deed to a Unit in theProject,shallbe

deemed to have consented to allprovisionsof thisArticle9, includingthe procedure for

adjustmentof undivided ownership interestsin the Common Areas pursuant to Section 9.1.5

hereof. After the filingfor record of any amended Exhibit A to thisDeclarationand the

Supplemental PlatreflectingDeclarant'sexerciseof theOption to Convert,or any partthereof,

legaland equitabletitleto each Unit therebycreatedwithinthe ConvertibleLand includingits

appurtenantownership interestin the Common Areas and Facilitiesshallbe vestedin and held

by Declarantand none of the otherOwners shallhave any claim or titleto or interestin such

Unit or itsappurtenantownership interestinthe Common Areas and Facilities.Declarantshall

not be requiredto obtaintheconsentof any Owner or of any otherperson or entityhaving any

rightor interestin allor any portionof the Projectpriorto or subsequentto convertingallor

portionsof theConvertibleLand.

10. OPTION TO CONVERT SPACE.

10.1 Reservationof Option to Convert Space. Declaranthereby reservestheunilateral

and exclusiveoption,pursuantto Section57-8-13.4of theAct, to createone or more additional

Units,Common Areas and Facilities,or Limited Common Areas and Facilitieswithin certain

portionsof the Buildingsin the Project(collectively,the "Option to Convert Space") upon the

terms and provisions set forth in this Section without the prior consent of the Owners,

Mortgagees,Management Committee or any otherperson or entityhaving any rightor interestin

allor any portionof the Project.Each Option to Convert Space may be exercisedatany time

priorto the expirationof thirty(30)yearsfrom the dateof Recording of thisDeclaration.The

termsand conditionsof theOption toConvert Space shallbe as follows:

10.1.1 ConvertibleSpace. The areaof theBuildingsubjecttothisOption to

Convert Space consistsof those certainareasdesignatedas "ConvertibleSpace" on the

Platand those certainairspaceareaslocatedabove allParking Units (the"Convertible

Space").

10.1.2 Exerciseof theOption toConvert Space. Declarantmay convertfrom

time totime and atdifferenttimes,allor any portionorportionsof theConvertibleSpace
intoone or more Lodging Units,Commercial Units (includingretailuses ifapproved by
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theCounty),Common Areas and Facilitiesand/orLimited Common Areas and Facilities,

so long as such conversionismade pursuantto the provisionsof thisArticle10. All

Convertible Space converted to Common Areas and Facilitiesmust be owned by

Declarantatthetime of conversion.No assuranceismade with regardtowhich portions
of theConvertibleSpace,ifany,willbe so converted,or theorderinwhich such portions
willbe converted.IntheeventtheOption toConvert Space isexercisedwith respectto a

portion of the Convertible Space, such Option may subsequently be exercisedby

Declarantwith respecttoany otherportionof theConvertibleSpace.

10.1.3 Units Created. Any ConvertibleSpace converted to Units shallbe

subjecttotheprovisionsof thisDeclarationas applicable.UntiltheConvertibleSpace is

converted,itmay be utilizedforany of thepurposes authorizedinthisDeclaration.Any

Lodging Units to be createdfrom the ConvertibleSpace shallbe substantiallysimilarto

existingLodging UnitslocatedattheProject.Any Commercial Unitstobe createdfrom

the ConvertibleSpace shallbe similaror dissimilarin configurationto any Commercial

Units on other portionsof the Property within the Projectin Declarant'ssole and

exclusivediscretion.Declarantreservesthe rightto exerciseallotherDevelopmental

Rightswith respecttoany Unitscreatedfrom theConvertibleSpace.

10.2 Undivided Interest.To the extentDeclarantcreatesnew Units,the undivided

ownership interestinthe Common Areas and Facilitiesand the correspondingresponsibilityfor

Common Assessments and votesforallUnitsintheProjectshallbe adjustedin accordancewith

Section 11.1.7below and as may be furtherdescribedin the Supplemental Declarationand

Supplemental PlatRecorded in connectionwith Declarant'sexerciseof itsOption to Convert

Space. All Owners willcontinueto pay Common Assessments in accordance with ExhibitA

attachedheretountilsuch time as certificatesof occupancy areissuedand Common Assessments

are triggeredin accordance with Article 21 for the Units constructedaccording to the

Supplemental Declarationand SupplementalPlat.Itiscontemplatedthattheremay be multiple

Supplemental Declarationsfiledby Declarantand such Supplemental Declarationsare hereby

expresslyauthorized. If allof the ConvertibleSpace is converted into Common Areas and

Facilities,the undivided interestappurtenantto the ConvertibleSpace shallafterwardbecome

appurtenantto the remaining Units and shallbe allocatedamong them in proportionto their

undividedinterestintheCommon Areas and Facilities.

10.3 Recording Supplemental Platand Supplemental Declaration.In orderto convert

allor any portionof theConvertibleSpace,Declarantshall:

10.3.1 Supplemental Plat. Record, with regardto the ConvertibleSpace or

any portionthereofthatis being convertedto Units,Common Areas and Facilitiesor

Limited Common Areas and Facilities,a Supplemental Plat showing the locationand

dimensions of the verticaland horizontalboundariesof each Unit,Common Areas and

Facilities,or Limited Common Areas and Facilitiesifany,formed outof theConvertible

Space or a portionthereof,and assigningor reassigningany Limited Common Areas and

Facilitieswhich are to be appurtenantto any such Unit Each such Supplemental Plat

shallbe certifiedas to itsaccuracy and compliance with therequirementsof the Act by
theengineeror landsurveyorwho preparedor supervisedthepreparationofit;and
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10.3.2 Supplemental Declaration. Record simultaneously with each

Supplemental Plata Supplemental Declarationdescribingthe conversion. Each such

Supplemental Declarationshallassigna Unit Number to each Unit,ifany,formed out of

theConvertibleSpace or a portionthereofand shallreallocateto each Unit,on thebasis

provided forinSection11.1.7of thisDeclaration,thepercentageof undividedownership

interestin the Common Areas and Facilitiesappertainingto allUnits followingsuch

conversion. Except as otherwise provided by the Act, each such Supplemental

Declarationshallalso describe the Common Areas and Facilitiesand the Limited

Common Areas and Facilities,ifany, formed out of the ConvertibleSpace or a portion

thereof,showing ordesignatingtheUnit orUnitstowhich each isassigned.

10.4 Airspace Encroachment Easement Upon Declarant'sexerciseof itsOption to

Convert thatcertainportionof ConvertibleSpace constitutingthe airspaceabove the Parking

Units,itisanticipatedthatcertaininteriorconstructionelementsof certainfutureUnits and other

improvements (collectively,the"AirspaceImprovements") willencroach or may encroach on a

certainportionof the Parking Units and Common Areas and Facilities.If any part of the

Airspace Improvements encroaches or shallencroach upon the Parking Units and/orCommon

Areas and Facilities,an exclusiveeasement for such Airspace Improvements encroachment

benefitingDeclarant, a Declarant Affiliateor such other encroaching party and for the

maintenance of thesame by Declarant,a DeclarantAffiliateor otherencroachingpartyshalland

does exist.

10.5 Treatment of ConvertibleSpace. In accordancewith Section57-8-13.4(3)of the

Act, each ConvertibleSpace not convertedin accordance with theprovisionsof thisArticle10

and theAct shallbe treatedforallpurposes as a singleUnit,untiland unlessitisso converted.

The Act and thisDeclarationshallbe deemed applicableto the ConvertibleSpace as though the

same were a Unit. The ConvertibleSpace shallbe assesseditsappropriateportionof the

Common Expenses relatedto the Project. Declarant shallpay itsrespectiveportionof the

Common Expenses attributableto such ConvertibleSpace based upon the Square Footage of

each ConvertibleSpace intheProjectas furtherdescribedinSection5.2above.

10.6 Consent. Each Owner, by acceptanceof a deed toa Unit,shallbe deemed tohave

consented to allprovisionsof thisArticle 10, includingthe procedure for adjustment of

undividedownership interestsin the Common Areas pursuantto Section10.2hereof. Afterthe

Recordation of any Supplemental Declarationand Supplemental Plat reflectingDeclarant's

exerciseoftheOption toConvert Space,or any partthereof,legaland equitabletitletoeach Unit

therebycreatedwithintheConvertibleSpace,includingitsappurtenantownership interestinthe

Common Areas, shallbe vested in and held by Declarant,and none of the otherOwners shall

have any claim or titleto or interestin such Unit or itsappurtenantownership interestin the

Common Areas and Facilities.Declarant shallnot be requiredto obtainthe consent of any

Owner or of any otherperson or entityhaving any rightor interestin allor any portionof the

Projectpriortoor subsequenttoconvertingallor portionsof theConvertibleSpace intoUnitsor

Common Areas and Facilities,includingwithoutlimitationLimited Common Areas.
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11. OPTION TO EXPAND.

11.1 Reservationof Option toExpand. Declaranthereby reserves,pursuantto Section

57-8-13.6of the Act,the optionto expand the Project(the"Option to Expand") upon the terms

and provisionssetforthin thisArticle11 withoutthe priorconsent of the otherOwners or the

Association.The Option toExpand must be exercisedno laterthanseven (7)yearsfrom thedate

of Recording thisDeclarationor such longerperiodof time as otherwiseprovided by the Act.

The terms and conditionsof theOption toExpand shallbe as follows:

11.1.1 AdditionalLand. The realpropertysubjectto the Option to Expand

consistsof the realpropertysometimes hereinafterreferredto as "theAdditionalLand,"

being more particularlydescribedinExhibitD attachedheretoand incorporatedhereinby

thisreference.

11.1.2 Exerciseof Option to Expand. Subjecttotheprovisionsof paragraph

10.1.3below, theOption toExpand may be exercisedatdifferenttimesas toportionsof

theAdditionalLand describedinparagraph 10.1.1and inany orderelectedby Declarant.

No assuranceismade with regardto which portionsof the AdditionalLand, ifany,will

be added tothe Projector theorderinwhich such portionswB be so added. In theevent

the Option to Expand isexercisedwith respectto a portionof the AdditionalLand, the

Option to Expand may subsequentlybe exercisedwith respectto any otherportionof the

AdditionalLand. There are no limitationsas to which portionsof the AdditionalLand

may be added.

11.1.3 Restrictionsas to Location or Improvements. Declarantshallnot be

restrictedin the locationof Buildingsor improvements on the AdditionalLand or inthe

number of Buildingsor Unitsthatmay be createdon theAdditionalLand, exceptasmay

be requiredby applicablezoning requirements,ordinancesor regulations,provided the

Projectwhen completed shallnot exceed nine hundred (900) Units. The maximum

number of Unitsper acre shallnot exceed one hundred seventy(170). The use of some

or allof the Units to be constructedon the Additional Land may or may not, in

Declarant'ssole discretion,be restrictedto lodging purposes. There shallbe no

maximum percentage of the aggregate land and floorarea which is not restrictedto

residentialpurposes.

11.1.4 RestrictionsastoUse. The Unitstobe locatedon theAdditionalLand

shallbe subjectto the same uses as provided in Article19 hereof and elsewhere as

applicable.The use of some or allof theUnits constructedon theAdditionalLand may
or may not,in Declarant'ssolediscretion,be restrictedto lodgingpurposes. Declarant

reservestherightto exerciseallDevelopmental Rightswith respectto any Units located

on theAdditionalLand.

11.1.5 Units Created. The Units to be locatedon the AdditionalLand may
includeLodging Units,Commercial Units,Support Commercial Units,Parking Units,

StorageUnits and ConvertibleSpace, or any otherimprovements authorizedunder The

Canyons SPA Documents and shallbe subjectto the restrictionsset forthherein as

applicable.The Unitstobe builton theAdditionalLand need notbe substantiallysimilar
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to theinitialUnits or each other,but shallbe compatiblewith theinitialUnits in quality

of construction,principalmaterialsto be used and architecturalstyle.The Units and

Buildingsto be builton the AdditionalLand may be substantiallydifferentin design,

layoutand buildingtype. Improvements otherthan BuildingscontainingUnits may be

erectedon the AdditionalLand. Additionalimprovements may includemonuments and

architecturalfeatures,recreationalfacilities,parking areas,walkways and landscapingof

the Common Areas and Facilitiescontainedtherein,but Declarantmakes no assurances

regarding such other improvements. Declarant reservesthe rightto add additional

Common Areas and Facilitiesand Limited Common Areas and Facilitiesto the

AdditionalLand without limitation.In accordancewith Section57-8-13.10(1)(b)of the

Act, any Units not describedin detailin thisSection 11.1.5as to type of Unit are

expresslyprohibited.

11.1.6 Ownership. The ownership interestin the Common Areas and

Facilities,thecorrespondingresponsibilityforCommon Assessments and thevotesforall

Units in the Projectshallbe changed atthe time DeclarantRecords an Amendment and

Supplemental PlatreflectingDeclarant'sexerciseof theOption to Expand inaccordance

with the provisionsset forthin paragraph 11.1.7below. Said changes in ownership
interestand votes shallbe reflectedin an amended ExhibitA to thisDeclarationto be

Recorded as part of the Amendment. Itis contemplated thatthere may be multiple

Supplemental Declarationsfiledby Declarantand such Supplemental Declarationsare

hereby expresslyauthorized.

11.1.7 Calculationof Undivided Interest.Upon Declarant'sexerciseof its

Option to Expand, Declarantshallcalculateand revisetheundivided ownership interest

and votesforeach Unit intheProjectbased upon thefollowingformula:

Number ofpointsassigned
toa Unit

Votes and Ownership Interest
= intheCommon Areas and

FacilitiesoftheProject
Number ofpointsassigned
toallUnits

Declarantshallhave therighttoadjusttheresultingownership interestsand votesof allUnitsin

the Common Areas and Facilitiesof the Projectas may be necessaryto assurethatthe total

ownership interestequals100% (orone) asrequiredby theAct.

11.1.8 Owner Acknowledgement of Option to Expand. Each Owner by the

acceptanceof a deed to a Unit in the Projectshallbe deemed to have consented to all

provisionsof thisSection,includingthe procedure for adjustment of Unit ownership
interestspursuant to paragraph 11.1.7hereof. After the Recordation of any amended

ExhibitA to thisDeclarationand theamended PlatreflectingDeclarant'sexerciseofthe

Option to Expand, or any partthereof,legaland equitabletitleto each Unit thereby
createdwithin the AdditionalLand includingitsappurtenantownership interestin the

Common Areas and Facilitiesand votingrightsshallbe vestedin and heldby Declarant,
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and none oftheotherOwners shallhave any claimor titletoor interestinsuch Unit or its

appurtenantownership interestintheCommon Areas and Facilities.

11.1.9 Creationof Limited Common Areas and Facilities.Declarantreserves

the rightto createLimited Common Areas and Facilitieswithin the AdditionalLand

includingporches,balconies,whirlpools,parking areasor otherimprovements intended

to servea singleUnit. In addition,Declarantreservestherightto designatehallwaysand

other portionsof the improvements constructedon the AdditionalLand as Limited

Common Areas and Facilitiesin accordance with the otherterms and provisionsof this

Declaration. The size,type and totalnumber of such Limited Common Areas and

Facilitiesshallbe reasonableand shallbe appropriatetotheUnitsinvolvedinlightof the

number and natureof UnitscreatedwithintheAdditionalLand.

11.1.10 No Third PartyConsent. Declarantshallnot be requiredto obtainthe

consentof any Owners or of any otherperson or entityhaving any rightor interestin all

or any portionof the Projectpriorto or subsequent to adding allor portionsof the

AdditionalLand.

12. NATURE AND INCIDENTS OF LODGING UNIT OWNERSHIP.

12.1 Nature of Lodging Units. Each Lodging Unit isand shallhereafterbe a parcelof

realpropertywhich may be separatelyheld,conveyed, devised,mortgaged, encumbered, leased,

rented,used, occupied,improved and otherwiseaffectedin accordance with the provisionsof

thisDeclarationand theCanyons SPA Documents.

12.2 Use of Property.Subjectto thelimitationscontainedinthisDeclarationand The

Canyons SPA Documents, each Owner shallhave the non-exclusiverightto use and enjoy the

Common Areas and Facilitiesand the exclusiverightto occupy and use theirUnit and any
Limited Common Areas and Facilitiesdesignated for exclusiveuse by such Owner or all

Owners. The Lodging Unit may be used and occupied for lodging and temporary,overnight

occupancy accommodations. Nothing in thisDeclarationshalllimitthe rightsof Declarant

hereunder or any otherOwner to operateLodging Units owned by him, her or itfortransient

rentalpurposes.

12.3 Alterationof Interiors.Except as otherwiseprovided herein,each Owner of a

Lodging Unit shallhave theexclusiverighttopaint,repaint,tile,wax, paper,carpetor otherwise

decoratethe interiorsurfacesof the walls,ceilings,floorsand doors forming the boundariesof

theirUnit and the surfacesof allwalls,ceilings,floorsand doors withinsuch boundaries.Each

Owner of a Lodging Unit shallkeep the interiorof theirUnit, includingwithout limitation,
interiorwalls,windows, ceilings,floorsand permanent fixturesand appurtenancesthereto,in a

sanitaryconditionand in a good stateof repair.In the event thatthe Management Committee

determinesthatany such Lodging Unit has developed an unsanitaryconditionorhas fallenintoa

stateof disrepairand intheeventthattheOwner of such Lodging Unit shouldfailtocorrectsuch

condition or stateof disrepairpromptly following written notice from the Management

Committee, the Management Committee shallhave the right,atthe expense of the Owner and

withoutliabilitytotheOwner fortrespassor otherwise,toentersaidLodging Unit and corrector
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eliminatesaidunsanitaryconditionor stateof disrepair.Except as otherwiseprovidedherein,no

Owner may subdividetheirUnit.

12.4 Use of Deck Areas. Each Lodging Unit Owner of Lodging Unit Nos. 138, 141

and 219 may installcertaintypes of approved whirlpoolswithin the deck areathatconstitutes

Limited Common Areas and Facilitiesappurtenantto such Lodging Unit,subjectto the prior
writtenapproval of the Management Committee and the design review process set forthin

Article22 below. No otherLodging Unit Owner may installany hot tub withinany deck area

which is a part of his or her Lodging Unit or the Limited Common Areas and Facilities

appurtenantto his or her Lodging Unit. No Lodging Unit Owner shallstoreor locateskis,

mountain bikes or other similarpersonalpropertywithin deck areas whether locatedin the

Lodging Unit or within Limited Common Areas and Facilitiesappurtenantto saidUnit. No

Lodging Unit Owner may install,display or locate outdoor furnituresets,decorating

improvements or any other items or materialson the deck area appurtenantto such Owner's

Lodging Unit without the prior written approval of the Management Committee. The

Management Committee, or Common Area Manager on itsbehalf,shallhave the power to

establishspecificrulesand regulationsgoverning use of deck areasand the types,colorand

qualityof outdoor furnituresets,decoratingimprovements or any otheritemsor materialson the

deck areaappurtenanttoany Unit.

12.5 Telephone. Each Lodging Unit Owner must maintain atleastone telephoneper
bedroom and supportcommunications equipment relatedthereto,includingwithout limitation

voicemail servicesand communication software,hardware and facilities,in such Owner's

Lodging Unit in accordance with the Project Rules, which telephone and communication

servicesmust be connected to the privatebranch exchange ("PBX") switchwithinthe Project.
The Management Committee, or Common Area Manager on itsbehalf,shallthe power to

establishspecificrulesand regulationsgoverning telephoneand communications deviceswithin

theProject.

12.6 Right of Entry. The Management Committee shallhave therighttoenterintoany
Unit forthepurpose of emergency repairs,and forthepurpose of abatinga nuisance,or a known

or suspecteddangerous,unlawfulorunauthorizedactivity.

12.7 Rentals.Nothin inthisDeclarationshalllimittheri of Declarantto erate

the Lodging Units owned by itfortransientrentalpurposes,and Declarantreservesto itselfand

shallhave the rightto operateitsUnits in the Projectfor,among otherthings,transientrental

purposes.

12.8 Membership in the Association.The persons or entitieswho are at the time of

referenceOwners shallbe members of the Association,the characteristicsand natureof which

aredeterminedby theAct, thisDeclaration,the Bylaws, the Articlesand otherapplicableUtah

law.

13. NATURE AND INCIDENTS OF COMMERCIAL UNIT OWNERSHIR

13.1 Nature of Commercial Units. Each Commercial Unit isand shallhereafterbe a

parcel of real property which may be separatelyheld, conveyed, devised, mortgaged,
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encumbered, leased,rented,used,occupied,improved and otherwiseaffectedinaccordancewith

theprovisionsof thisDeclaration.

13.2 Interiorof Commercial Units. Each Commercial Owner shallhave the exclusive

rightto paint,repaint,tile,wax, paper,carpet,or otherwisedecoratethe interiorsurfacesof the

walls,ceilings,floorsand doors forming the boundaries of his or her Commercial Unit and

surfacesof allwalls,ceilings,floorsand doors within such boundaries. Each Commercial

Owner shallkeep the interiorof his or her Commercial Unit, includingwithout limitation,

interiorwalls,windows, ceilings,floorsand permanent fixturesand appurtenancesthereto,in a

clean and sanitaryconditionand in a stateof good repair.In the event thatthe Management

Committee determines thatsuch Commercial Unit has developed an unsanitaryconditionor

fallenintoa stateof disrepairand inthe eventthattheOwner of such Unit should failto correct

such conditionor stateof disrepairpromptly followingwrittennoticefrom the Management

Committee, the Management Committee shallhave the right,atthe expense of the Commercial

Owner and without liabilityto the Commercial Owner fortrespassor otherwise,to entersaid

Commercial Unit and corrector eliminatesaidunsanitaryconditionor stateof disrepair.

13.3 Combination of Adjacent Commercial Units. Upon written notice to the

Management Committee, two or more adjoiningCommercial Units may be utilizedby the

Commercial Owner(s) thereofas ifthey were one Unit. Any walls,floorsor otherstructural

separationsbetween any two such Commercial Units,may, foras long as the two Commercial

Unitsareutilizedas one Unit,be utilizedby theCommercial Owner(s) of the adjoiningUnits as

Limited Common Areas and Facilities,exceptto the extentthatany such structuralseparations

are necessaryor containfacilitiesnecessaryforthe support,use or enjoyment of otherpartsof

the Project.At any time,upon the requestof the Commercial Owner of one of such adjoining

Commercial Units, any opening between the two Commercial Units which, but for joint
utilizationof the two Units,would have been occupied by the structuralseparation,shallbe

closed,attheequal expense of the Commercial Owner(s) of each of thetwo Commercial Units

and the structuralseparationsbetween the two Commercial Units shallthereupon become

Common Areas and Facilities.

13.4 Subdivisionof Commercial Units. Commercial Units may be subdivided or

combined as setforthinthefollowingparagraphs:

13.4.1 No Commercial Unit or Units shallbe subdividedeitherby agreement
or legalproceedings,except as provided inthisSection13.4. A Commercial Owner or

Owners may subdivideCommercial Unitsby givingnoticeinwritingtotheManagement

Committee, theMortgagees of the Commercial Unit(s)tobe subdividedand,ifrequired

by local law, to Summit County. The notice must include complete plans and

specificationsfor accomplishing the subdivisionand proposed amendments of this

Declarationand thePlat.

13.4.2 The subdivisionof a Commercial Unit will be accepted only if

approved in writingby the Mortgagees of the Commercial Unit(s)to be subdivided,if

requiredby theirMortgages, and by Summit County, totheextentrequiredby applicable
law. The Management Committee may approve thesubdivisiononly astoform and legal
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sufficiency.Summit County, if required,may approve the proposal as to applicable

planning,zoning and otherpermittingrequirements.

13.4.3 A subdivisionof Commercial Units shallprovide forreallocationof

thepercentageownership inthe Common Areas and Facilitiesamong theresultingUnits

on a pro ratabasisbased upon the totalSquare Footage of each resultingCommercial

Unit, consistentwith the provisionsof Section 5.2 above, so that the combined

percentages of ownership of the resultingUnit(s),are identicalwith the combined

percentageownerships ofthesubdividedUnit(s)priorto subdivision.

13.4.4 The Commercial Owner(s) oftheCommercial Unit(s)tobe subdivided

shallbe responsiblefor allcostsassociatedwith itsimplementation includingbut not

limitedto costsof amendment and Recording of the Amendment and supplementalPlat

to effecttheproposal;review of thedocuments forform, includingreasonableattorneys'
feesincurredby the Management Committee; and the costof any modificationsto the

Projecttoimplement theproposal.

13.4.5 Upon receiptof allapprovals,the Commercial Owner(s) may proceed

according to the proposed plans and specifications;provided that the Management
Committee may, in itsdiscretion,requirethatthe Management Committee or itsagent
administerthe work, or thatprovisionsfor the protectionof otherUnits or Common

Areas and Facilitiesand/orreasonabledeadlinesforcompletionofthework be insertedin

the contractsforthe work. The Management Committee may requirethe Commercial

Owner(s) to provide completion bonds in form and amount satisfactoryto the

Management Committee. The changes in the Plat,if any, and the changes in this

Declaration shallbe Recorded, at the requestingCommercial Owner's expense, as

amendments thereto.

13.5 Commercial Purposes. The Commercial Units may be used and occupied for

commercial purposes only. Any Owner may leaseallor any portionof itsCommercial Unit for

such purpose.

13.6 No Use of Lodging Limited Common Areas and Facilities.Owners of

Commercial Units shallnot use,and shallnot permittheirguestsor inviteestouse,any waiting
area,library,stairway,elevator,patio,walkway, hallway,spa,storagearea,restroom or other

portionof the Projectwhich isdesignatedon the Platas Limited Common Areas and Facilities

forexclusiveuse by Owners of Lodging Units.

13.7 Improvements to Commercial Units. Notwithstandinganythingto the contrary
contained in thisDeclaration,an Owner of a Commercial Unit may make improvements or

alterationstoitsCommercial Unit or theLimitedCommon Areas and Facilitiesdesignedto serve

only itsCommercial Unit withouttheconsentof any Owner or theAssociation,on theconditions

that:

13.7.1 The improvement or alterationdoes not impair any otherUnit or any
Limited Common Area and Facilitydesignedtoserveany Unit;
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13.7.2 The Owner of the Commercial Unit promptly repairsany damage to

any Common Areas and Facilitiescaused therebyatitscostand expense;and

13.7.3 The improvement or alterationcomplies with alllaws, ordinances,

regulations and rules of governmental and quasi-governmental authoritieswith

jurisdiction.

13.8 Additional Rights of Commercial Owners. Notwithstanding anything to the

contrarycontainedinthisDeclaration,and inadditiontotherightsof an Owner of a Commercial

Unit under thisArticle13:

13.8.1 The Owner of a Commercial Unit shallhave the rightto install,

operate,maintain,repairand replacemachinery, equipment,utilitylines,wires,circuits,

cables,and conduitsservingsuch Commercial Unit,along,acrossand throughany and all

Common Areas and Facilitiesand any Limited Common Areas and Facilities,on the

conditionsthat(a)theOwner of theCommercial Unit,atitssolecostand expense,shall

repair,replaceand restoreany damage totheCommon Areas and Facilities,and (b)such

installation,maintenance, repairor replacement complies with all laws, ordinances,

regulations and rules of governmental and quasi-governmental authoritieswith

jurisdiction.

13.8.2 The Owner of a Commercial Unit shallhave the rightto alterthat

portionof the Project'sbuildingfaqadethatservesas theboundary of thatCommercial

Unit and other Common Areas and Facilitieslocated immediately adjacentto that

Commercial Unit (includingwithout limitation,the creation,removal and relocationof

entrances,exits,windows, window boxes, signage and other architecturalfeatures),
withoutconsentof any Owner or theAssociation,on theconditionsthat(a)theOwner of

the Commercial Unit repairsany damage to any Common Areas and Facilitiescaused

therebyatitsexpense,(b)theOwner obtainstheconsentof theManagement Committee,
and (c) such alterationcomplies with alllaws, ordinances,regulationsand rulesof

governmental and quasi-governmentalauthoritieswithjurisdiction,

13.8.3 In the eventconsumption of electricityin a Commercial Unit exceeds

thenormal amount suppliedby theAssociationto otherCommercial UnitsattheProject,
theOwner of theCommercial Unit,atthecostand expense of such Owner, shallinstalla

separateelectricalmeter to be installedatthe Commercial Unit in orderto measure the

amount of electricityconsumed forany such use. The Owner of the Commercial Unit

shallpay such electricalcharges as may be separatelymetered. In the event the

electricityfor a Commercial Unit is separatelymetered, the Common Assessments

assessedto such Owner shallbe reduced inorderto eliminatethatpartof the Common

Assessments attributabletotheelectricalcostsattheProject.

13.9 Use of Commercial Units. Notwithstanding anything to the contraryin this

Article13,theOwner of a Commercial Unit may:

13.9.1 Perform such activitieswithinitsCommercial Unit as are common to

or necessary for the conduct of resortmanagement operations,transientoccupancy
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support services,and other commercial operations,including,without limitation,spa,

beauty and wellnessservicesand classes,food and beverage service,restaurant,bar and

privateclub operations(including,without limitation,salesof food and alcoholicand

non-alcoholicbeveragesforconsumption on and immediately adjacentto theProjectand

atotherlocations,preparationof hot and cold food and beveragesatindoorand outdoor

facilitieson and immediately adjacentto the Project),meeting rooms, officesand retail

operations,and any otheruses or activitiespermittedby law, and any lights,sounds and

odors which resultfrom such Commercial Activitiesshallnot violatethe terms of this

Declaration.

13.9.2 Apply for and obtain specialuse permits and licenseswhich are

necessaryor appropriateforthe conduct of commercial activitiesin itsUnit and forthe

saleor serviceof food or alcoholicbeverages on the Projectin accordance with the

Condominium Documents, without obtaining the approval of the Management

Committee, or Common Area Manager on itsbehalf,on theconditionthatsuch permits
and licensesare consistentwith the existingzoning and actualuses of the Commercial

Unit atthetime thepermitor licenseisappliedfor.

13.9.3 Erectand attachsigns,banners,window boxes, decorationsand other

similaritemson the exteriorof the Projector projectionsfrom theexteriorof theProject
on the conditionthatsuch signs,banners,window boxes, decorationsand othersimilar

items and theirlocationsare approved by the Management Committee, and otherwise

comply with theGoverning Documents.

13.9.4 Apply for and obtain specialuse permits and licenses(e.g.,liquor

licenses)which arenecessaryor appropriateforthe conduct of commercial activitiesin

itsUnit inaccordancewith theGoverning Documents, withoutobtainingtheapprovalof

the Management Committee, on the condition that such permits and licensesare

consistentwith theexistingzoning and actualuses oftheCommercial Unit atthetime the

permitor licenseisappliedfor.

13.10 Membership in the Association.The persons or entitieswho are atthe time of

referenceCommercial Owners shallbe members of the Association,the characteristicsand

natureof which are determined by the Act, the Declaration,the Bylaws, the Articlesand other

applicableUtah law.

14. NATURE AND INCIDENTS OF PARKING UNIT OWNERSHIP.

14.1 Nature of Parking Units. Each Parking Unit isand shallhereafterbe a parcelof

realpropertywhich may be separatelyheld,conveyed, devised,mortgaged, encumbered, leased,

rented,used, occupied,improved and otherwiseaffectedin accordance with the provisionsof

thisDeclaration,

14.2 Use of Parking Units. Subjectto the limitationscontainedin thisDeclaration,
each ParkingOwner shallhave thenon-exclusiverighttouse and enjoy the Common Areas and

Facilitiesand theexclusiverighttooccupy and use theirParkingUnit and any Limited Common

Areas and Facilitiesdesignatedforexclusiveuse by such ParkingOwner or allParkingOwners.
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14.3 Maintenance ofParkingUnits.Each ParkingOwner shallkeep itsParkingUnit in

a good stateof repair,consistentwith the conditionof otherparking stallsand Parking Unitsin

the Projectin accordance with the ProjectMaintenance Standard. Itiscontemplated,without

obligation,that the Common Area Manager, or another parking manager, will operate and

maintainallof theparkingfacilitieswithintheProjectas theParking Owners shalldeterminein

theirsole and exclusivediscretion.Each Parking Owner agrees to repairand maintain its

Parking Unit in the same fashionas allotherparking stallsare repairedand maintainedin the

Projectinaccordancewith theProjectMaintenance Standard.In theeventthatany such Parking

Unit should fallintoa stateof disrepairand in the event thatthe Owner of such Parking Unit

should failtocorrectsuch conditionor stateof disrepairpromptly followingwrittennoticefrom

theManagement Committee, the Management Committee shallhave theright,atthe expense of

theOwner and withoutliabilitytotheOwner fortrespassor otherwise,to entersaidParkingUnit

and corrector eliminatesaid stateof disrepair.Upon writtennotice to the Management

Committee, two or more adjoiningParking Units may be utilizedby the Owner(s) thereofas if

they were one Parking Unit. Declarantreservesas a Developmental Right an optionto further

subdivideany ParkingUnit thatitowns; provided,however, no non-DeclarantOwner otherthan

a DeclarantAfliliatemay furthersubdividehis,heror itsParkingUnit.

14.4 Right of Entry. The Management Committee shallhave the right,attheexpense

of the Parking Owner and without liabilityto the Parking Owner fortrespassor otherwise,to

enter upon any Parking Unit for the purpose of cleaning,maintenance, repairs,including

emergency repairs,and forthepurpose of abatinga nuisance,or a known or suspecteddangerous
orunlawfulactivity.

14.5 Parking Restrictions.In connectionwith the Parking Units,or any otherparking
areasthatconstituteLimited Common Areas and Facilitiesdesigned forthe exclusiveuse and

occupancy of certainOwners to the exclusionof otherOwners, for so long as Declarantisan

Owner of a ParkingUnit withintheProject,Declarantexpresslyreservesand shallhave theright
to designatea separateareaon the Common Areas and Facilitiesconstitutinga portionof the

parking floor(s)of a Buildingwith restrictedaccessbased on the use of keycards and/orother

devicesforthe purpose of maximizing allavailableparking spacesforthe benefitof some, but

not necessarilyall,Owners and Guests attheProject.Declarantexpresslyreservesan easement

acrossthe Common Areas and Facilitiesforsuch purposes,and shallhave the rightto impose

parking charges on use of the parking areas as itshalldetermine in itssole and exclusive

discretion,otherthanon use by Lodging Unit Owners inresidencein accordancewith theterms

and provisionsof thisDeclaration.

14.7 Membership in the Association.The persons or entitieswho are at the time of

referenceParking Owners shall,togetherwith allotherOwners, be members of theAssociation,

the characteristicsand natureof which aredetermined by the Act, the Declaration,the Bylaws,
theArticlesand otherapplicableUtah law.

15. NATURE AND INCIDENTS OF STORAGE UNIT OWNERSHIP.

15.1 Interiorof StorageUnits. Each StorageOwner shallhave the exclusiverightto

paint,repaint,tile,wax or othenvisedecoratethe interiorsurfacesof the walls,ceilings,floors

and doors forming the boundariesof theirStorageUnit and the surfacesof allwalls,ceilings,
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floorsand doors within such boundaries. Each Storage Owner shallkeep the interiorof their

StorageUnit,includingwithoutlimitation,interiorwalls,ceilings,floorsand permanent fixtures

and appurtenancesthereto,in a sanitaryconditionand in a good stateof repair.Each Storage
Unit isand shallhereafterbe a parcelof realpropertywhich may be separatelyheld,conveyed,

devised, mortgaged, encumbered, leased,rented,used, occupied, improved and otherwise

affectedinaccordancewith theprovisionsofthisDeclaration.

15.2 Use of Storage Units. Subjectto the limitationscontainedin thisDeclaration,

each StorageOwner shallhave thenon-exclusiverighttouse and enjoy the Common Areas and

Facilitiesand the exclusiverightto occupy and use theirStorageUnit and any Limited Common

Areas and Facilitiesdesignatedforexclusiveuse by such StorageOwner or allStorageOwners.

15.3 Maintenance of Storage Units:Combination of Adiacent Storage Units. Each

StorageOwner shallkeep itsStorageUnit ina good stateof repair,consistentwith thecondition

of otherstoragespacesin theProjectin accordancewith theProjectMaintenance Standard. In

theeventthatany such StorageUnit shouldfallintoa stateof disrepairand intheeventthatthe

Owner of such StorageUnit should failto correctsuch conditionor stateof disrepairpromptly

followingwrittennoticefrom the Management Committee, the Management Committee shall

have the right,at the expense of the Owner and without liabilityto the Owner fortrespassor

otherwise,to entersaid Storage Unit and corrector eliminatesaid stateof disrepair.Upon
writtennoticeto the Management Committee, two or more adjoiningStorage Units may be

utilizedby the Owner(s) thereofas ifthey were one StorageUnit. Any walls,floorsor other

structuralseparationsbetween any two such StorageUnits,may, foras long as thetwo Storage
Units are utilizedas one Unit,be utilizedby the Storage Owner(s) of the adjoiningUnits as

Limited Common Areas and Facilities,exceptto the extentthatany such stnicturalseparations
arenecessaryor containfacilitiesnecessaryforthe support,use or enjoyment of otherpartsof

theProject.At any time,upon therequestof theOwner of one of such adjoiningStorageUnits,

any opening between the two Storage Units which, but forjointutilizationof the two Units,
would have been occupied by the structuralseparation,shallbe closed,atthe equalexpense of

the Owner(s) of each of the two StorageUnits and the structuralseparationsbetween the two

StorageUnits shallthereupon become Common Areas and Facilities.Declarantreservesas a

Developmental Right an option to furthersubdivideany Storage Unit thatitowns; provided,

however, no non-DeclarantOwner otherthana DeclarantAffiliatemay furthersubdividehis,her

or itsStorageUnit.

I5.4 Right of Entry. The Management Committee shallhave the right,atthe expense
of the StorageOwner and without liabilityto the Storage Owner fortrespassor otherwise,to

enter upon any Storage Unit for the purpose of cleaning,maintenance, repairs,including

emergency repairs,and forthepurpose of abatinga nuisance,or a known or suspecteddangerous
orunlawfulactivity.

I5.5 Membership in the Association.The persons or entitieswho are at the time of

referenceStorageOwners shall,togetherwith allotherOwners, be members of theAssociation,
the characteristicsand natureof which aredeterminedby theAct, the Declaration,the Bylaws,
theArticlesand otherapplicableUtah law.
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16. NATURE AND INCIDENTS OF SUPPORT COMMERCIAL UNIT OWNERSHIP.

16.1 Nature of Support Commercial Unit. The Support Commercial Unit isand shall

hereafterbe a parcel of real property which may be separatelyheld, conveyed, devised,

mortgaged, encumbered, leased,rented,used, occupied, improved and otherwise affectedin

accordancewith theprovisionsof thisDeclaration.

16.2 Interiorof Support Commercial Units. The Support Commercial Owner shall

have the exclusiverightto paint,repaint,tile,wallpaper,carpet,or otherwise decoratethe

interiorsurfacesof the walls,ceilings,floorsand doors within such boundaries. The Support
Commercial Owner shallkeep the interiorof the Support Commercial Unit,includingwithout

limitation,interiorwalls,windows, ceilings,floorsand permanent fixturesand appurtenances

thereto,ina cleanand sanitaryconditionand ina stateof good repair.

16.3 Use oftheSupportCommercial Unit. The SupportCommercial Unit may be used

and occupied for commercial operations,commercial support-relatedfunctionsand allother

activitiesnecessary,relatedor incidentalto theoperationof a Commercial Unit. The Owner of

the Support Commercial Unit may leaseallor any portionof the Support Commercial Unit for

any such purpose. Notwithstanding anything to the contrarycontained herein,the Support
Commercial Owner may:

16.3.1 Perform such activitieswithin itsSupport Commercial Unit as are

common toornecessaryfortheconduct of commercial operations,and any lights,sounds

and odorswhich resultfrom such activitiesshallnot violatetheterms ofthisDeclaration.

16.3.2 Apply for and obtain specialuse permits and licenseswhich are

necessaryor appropriateforthe conduct of lodging or transientoccupancy activitiesin

accordance with the Governing Documents, without obtaining the approval of the

Management Committee, on the conditionthatsuch permitsand licensesare consistent

with the existingzoning and actualuses of the Support Commercial Unit atthetime the

permitor licenseisappliedfor.

16.4 AdditionalRightsof the Support Commercial Owner. Notwithstandinganything
to the contrarycontained in thisDeclaration,the Support Commercial Owner(s) of Support
Commercial Unit No. 5,Phase 1 (EscalaLodges),and Support Commercial UnitNos. 63,96,97

and 100,Phase 2 (SunriseatEscala),shallhave therightto install,operate,maintain,repairand

replacemachinery, equipment, utilitylines,wires,circuits,cables,and conduitsservingsuch

Support Commercial Units,along,acrossand through any and allCommon Areas and Facilities

and any Limited Common Areas and Facilities,on the conditionsthat (i) the Support
Commercial Owner, atitssolecostand expense,shallrepair,replaceand restoreany damage to

the Common Areas and Facilities,and (ii)such installation,maintenance,repairor replacement

complies with all laws, ordinances, regulationsand rules of governmental and quasi-

governmental authoritieswithjurisdiction.Upon writtennoticetothe Management Committee,
two or more adjoiningSupport Commercial Units may be utilizedby theOwner(s) thereofas if

they were one Support Commercial Unit. Any walls,floorsor other structuralseparations
between any two such Support Commercial Units, may, for as long as the two Support
Commercial Units areutilizedas one Unit,be utilizedby the Support Commercial Owner(s) of
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the adjoiningUnits as Limited Common Areas and Facilities,exceptto the extentthatany such

structuralseparationsare necessary or contain facilitiesnecessary for the support,use or

enjoyment of otherpartsof the Project.At any time,upon the requestof the Owner of one of

such adjoiningSupport Commercial Units,any opening between the two Support Commercial

Units which, but for jointutilizationof the two Units,would have been occupied by the

structuralseparation,shallbe closed,atthe equal expense of the Owner(s) of each of the two

Support Commercial Units and the structuralseparationsbetween the two Support Commercial

Units shall thereupon become Common Areas and Facilities. Declarant reserves as a

Developmental Right an optionto furthersubdivideany Support Commercial Unit thatitowns;

provided, however, no non-Declarant Owner other than a Declarant Affiliatemay further

subdividehis,her or itsSupportCommercial Unit.

16.5 Contracts with the Management Committee and Association. The Support
Commercial Owner may contractor cooperatewith theManagement Committee and Association

as convenientor necessaryto provide servicesand privilegesto the Support Commercial Unit

and its appurtenant Limited Common Areas and Facilities,including but not limitedto

commercial services,tomitigateduplicationof such servicesand privilegesbetween the Support
Commercial Unit, the Limited Common Areas and Facilitiesand the Project. The costs

associatedwith such contractshallconstitutea Common Expense.

16.6 PrivateBranch Exchange. The Support Commercial Owner, or the Common

Area Manager on behalfof theSupport Commercial Owner, may own and operatea PBX switch

withinthe Projectand alltelephoneswithinthe Lodging Units must be connected to such PBX

switch in accordance with Section 12.5 above. Costs of allacquisition,repair,replacement,

maintenance,leasepayments, and allothercostsand expenses associatedwith the PBX switch

withintheProjectshallbe Common Expenses.

16.7 Amendments to Article16. Any Amendment to thisArticle16 and/orany other

restrictionssubsequentlyimposed on the use of the Support Commercial Unit,whether in this

Declarationor any otherGoverning Document, shallrequirethe consentof sixty-sevenpercent

(67%) of the Total Votes of the Association,which percent shallincludethe consent of one

hundred percent(100%) of thevotesheldby theSupport Commercial Owner, subjectto Support
Commercial Owner's rightto castitsvotesforor againstsuch actionas itshalldeterminein its

soleand exclusivediscretion.Such consentand agreement must be reflectedin an Amendment

duly executed by the Management Committee on behalfof the Associationand Recorded in

accordancewith theprovisionsof thisDeclaration.

17. TITLE TO UNITS.

17.1 Titleto Units. Titleto a Unit withinthe Projectmay be held or owned by any

person or entityand in any manner in which titleto any otherrealpropertymay be held or

owned intheStateofUtah.

17.2 TitleInseparable.Except as otherwiseprovided herein,titleto no partof a Unit

withintheProjectmay be separatedfrom any otherpartthereofduringtheperiodof ownership,
and each Unit,and the undivided interestin the Common Areas and Facilitiesappurtenantto

each shallalways be conveyed, devised,encumbered and otherwiseaffectedonly as a complete
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Unit. Every gift,devise,bequest,transfer,encumbrance, conveyance or otherdispositionof a

Unit,or any partthereof,shallbe construedto be a gift,devise,bequest,transfer,encumbrance

or conveyance, respectively,of the entireUnit,togetherwith allappurtenantrightscreatedby
law and by thisDeclaration,includingappurtenantmembership inthe Associationas hereinset

forth.Excluding theinitialtransferof Unitsby Declarant,upon an Owner's transferof hisor her

Unit,the Management Committee may charge a reasonabletransferfeeto cover thecostto the

Management Committee of changing itsbooks and records.

17.3 No Partition.The Common Areas and Facilitiesshallbe owned incommon by all

oftheOwners, and no Owner may bringany actionforpartitionthereof.

17.4 Right to Mortgage. Each Owner shallhave the rightto encumber his or her

interestina Unit with a Mortgage. However, no Owner shallattempttoor shallhave therightto

encumber the Common Areas and Facilitiesor any partthereofexcept the undivided interest

thereinappurtenanttohisor her interestin a Unit. Any Mortgage of any Unit withintheProject
shallbe subordinateto allof the provisionsof thisDeclaration,and in the event of foreclosure
the provisionsof thisDeclarationshallbe binding upon any Owner whose titleis derived

throughforeclosureby privatepower of sale,judicialforeclosure,or otherwise.

17.5 Labor and Services;Liens. Labor performed or servicesor materialsfurnished
forthe Project,ifauthorizedby the Associationand provided forin thisDeclaration,shallbe
deemed to be performed or furnishedwith the expressconsentof each Owner. The Owner may
remove his Unit from alien againsttwo or more Units or any partthereofby payment to the
holderofthelienofthefractionof thetotalsums securedby such lienwhich isattributabletohis
Unit.

17.6 Legal Descriptionof Units. Every contractforthe saleof a Unit and every other
instrumentaffectingtitleto a Unit within the Projectmay describea Unit by the name of the

Project,therecordingdateforthisDeclaration,thecounty wherein the Projectislocatedand its
Unit Number as indicatedin thisDeclarationor as shown on thePlat. Such descriptionwillbe
construedto describetheUnit,togetherwith the appurtenantundivided interestin the Common
Areas and Facilities,and to incorporatealltherightsincidentto ownership of a Unit withinthe

Projectand allof thelimitationson such ownership as describedinthisDeclaration.

17.7 Notice of Ownership to be Provided. Any person,on becoming an Owner, will
furnishthe Secretaryof the Association with a photocopy of the recorded deed or other
instrumentor such otherevidenceas may be specifiedby theManagement Committee under the

Bylaws or theAssociationrules,vestingthepersonwith theinterestrequiredtomake him, her or
itan Owner. At thesame time,theOwner willprovidetheAssociationwith thesinglename and
address to which the Associationwill send any notices given pursuant to the Governing
Documents. In the event of any change in the factsreportedin the originalwrittennotice,

includingany change of ownership,theOwner willgive a new writtennoticetotheAssociation

containingallof the informationrequiredto be covered inthe originalnotice.The Association
willkeep and preservethemost recentwrittennoticereceivedby theAssociationwith respectto
each Owner.
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18. CERTAIN ADDITIONAL DEVELOPMENTAL RIGHTS.

The following additionalDevelopmental Rights are hereby granted or reserved by
Declarant:

18.1 Reservationof Easement. Declaranthereby reservesan easement throughoutthe

Projectfora periodof ten (10)yearsfrom the Recording of thisDeclarationforthepurpose of

completing allimprovements contemplated by thisDeclarationand the Plat,includingbut not

limitedtoimprovements totheAdditionalLand and ConvertibleLand.

18.2 AdditionalConstruction.Declaranthereby reservestheright,but isnot obligated
toconstruct:

18.2.1 any improvements shown on thePlat-and

18.2.2 any otherbuildings,structuresor improvements thatDeclarantdesires

to constructon the Property,includingwithout limitationthe Common Areas and

Facilities,or any otherrealestateowned by Declarant,regardlessof whether the same

everbecome partoftheProject.

I8.3 Salesand Management Offices.Declaranthereby reservesthe rightto maintain

salesoffices,management offices,signsadvertisingthe Projectand models in any of theUnits

which itowns or leasesor on the Common Areas and Facilitiesof the Projectfor so long as

Declarant is an Owner within the Project. All signage shallcomply with Summit County

regulationsand the Canyons SPA Documents, as the same may be changed from time to time.

Declarantshallbe entitledto utilize,at any one time,any number of Units which itowns or

leasesand some or allof theCommon Areas and Facilitiesas salesoffices,management offices,
and models anywhere in the Project.Declarantmay relocatesalesoffices,management offices

and models to otherUnits or Common Areas and Facilitiesat any time. Notwithstandingan

Owner's rightto resellhisor her Unit and listsuch Unit with any firm or agency as he or she

shalldetermine,no person or entityotherthan Declarantand/ora DeclarantAffiliateor their

duly appointedaffiliates,successors,agentsor assigns,shallhave therightto market or initially
sellUnits withinthe Project.Moreover, Declarantalsoreservesthe rightto establish,operate,
and maintain a bar or otherbeverage stand,providingalcoholicand/ornonalcoholicbeverages

open to the public and to Owners and Occupants and which may be locatedin any of the

Commercial Units,and theLimited Common Areas attachedthereto,owned by Declarant.

I8.4 DeclarantControlPeriod.There ishereby establisheda DeclarantControlPeriod,

duringwhich periodDeclarantorpersonsdesignatedby itshallhave theauthorityto appointand

remove the Associationofficersand members of the Management Committee. The Declarant

ControlPeriodshallterminateno laterthantheearlierof:

18.4.1 six (6) years afterthe firstUnit is conveyed to an Owner (or such

longerperiodoftime asotherwiseprovidedby theAct);or

18.4.2 afterUnitstowhich three-fourths(3/4)of theundividedinterestinthe

Common Areas and Facilitiesappertainhave been conveyed to Owners, or afterall
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Additional Land has been added to the projectand allConvertibleLand has been

converted,whichever lastoccurs.

18.5 Change ProjectName: Declarant'sExemption. During the Declarant Control

Period,Declaranthereby reservestherighttounilaterallychange thename oftheProjectwithout
the consent of any otherOwner or of the Management Committee. Nothing containedin this
Declarationshallbe construed to prevent the construction,installationor maintenance by
Declarant,any DeclarantAffiliate,or any agentsor contractorsthereof,duringthedevelopment
and salesperiod,constructionand salesof the Units deemed necessaryor convenientby the

Declarant,initssoleand exclusivediscretion,orthedevelopment or saleoftheUnits.

18.6 ProjectMaintenance Standard. So long as Declarant has any Developmental
Rights under thisDeclaration,Declarant,and thereafterthe Commercial Unit Owner(s) of
Commercial Unit Nos. C-3 and C-80, hereby reservestherighttounilaterallypromulgate certain

rules,guidelinesand restrictionsregarding the appearance, design, maintenance, upkeep,
decorating,furnishingand cleanlinessof the Project,which rules,guidelinesand restrictions
shallbe referredtoas the"ProjectMaintenance Standard."The ProjectMaintenance Standardas

applicableto both the operationaland physicalcomponents of the Projectshallbe subjectto

change over time,as Declarant,or theCommercial Unit Owner(s) of Commercial Unit Nos. C-3
and C-80, determinesisnecessaryor desirable,in orderto adapt to technology,generalmarket

conditions,consumer preferences,trendsand standardsintheresortindustry.

I8.7 Convevance of Units totheAssociation.Declaranthereby reservestheright,but
not the obligation,to convey any Unit(s)owned by Declarantfree of monetary liensto the
Associationand to the extentnecessaryor required,to unilaterallyamend thisDeclarationto
effectthe same. The Associationshallmaintain,repairand replacesuch Units in the same
manner as the Common Areas and Facilitiesin accordance with the ProjectMaintenance
Standard. Upon the completion of any such conveyance, Declarant'sobligationto pay all
Common Assessments and othersums and amounts attributedto the Unit(s)willcease,and the
attributedCommon Assessments willbe allocatedas Common Expenses among theotherUnits
which aresubjecttoassessment.Further,theAssociationshallnothave therighttoexerciseany
of the voting rightsassociatedwith the Unit(s)thathave been conveyed by Declarantto the
Association.The rightto convey Units,and,to the extentnecessary,to amend thisDeclaration
to effectthe same shalloccur atany time priorto the datewhen Declarantboth owns no Units
and has no furtherdevelopment rightsunder thisDeclarationand Declarantmay, withoutbeing
requiredto obtaintheconsentorjoinderof any Owner, Mortgagee lienholderor otherpersons,
execute,deliverand Record any deed of conveyance and/oramendments tothisDeclarationand

any and allother instrumentsnecessary or appropriatefor the purpose of carryingout the

provisionsor exercisingtheforegoingrights,powers or privileges.

18.8 No Actions Adverse to Developmental Rights. Neither the Association,the

Management Committee, nor any Owner may takeany actionor adopt any ruleor regulationthat
interferesor diminishesany Developmental Rightshereunder,withoutDeclarant'spriorwritten
consent. Any actiontaken in violationof thisSection 18.8shallbe nulland void and have no
forceor effect.
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19. RESTRICTIONS ON USE, ALIENATION AND OCCUPANCY.

19.1 Restrictionson Use. Subject to the Developmental Rights, the Units, the
AdditionalLand, the ConvertibleLand and Common Areas and Facilities,includingbut not
limitedtotheLimited Common Areas and Facilities,exceptas otherwisepermittedinwritingby
theManagement Committee, shallbe used inaccordancewith thefollowingrestrictions:

19.1.1 Commercial Use of Non-Commercial Units. Except to the extent

specificallypermittedby thisDeclaration,Owners shallnot make any commercial use of
EscalaLodges Condominiums or any portionthereof,with the specificexceptionof the
Commercial Units,subjectto the ProjectRules. Provided,however, thatnothingin this
SubsectionshallpreventDeclarantor a DeclarantAffiliateor theirduly authorizedagent
from using any Unit owned or leasedby Declarantas salesofficesand model unitsor a

propertymanagement officeas provided in Section 18.3above. Use of Units atEscala

Lodges Condominiums shallbe pursuant to the ProjectRules, thisDeclaration,the
Articlesand theBylaws, aseach document may be amended from time totime.

19.1.2 Rentaland Leasina. Any Owner shallhave therightto leaseor allow

occupancy of a Unit upon such terms and conditionsas theOwner may deem advisable,
subjectto the following,and to other restrictionsregarding short-termand overnight
rentals,which may be containedintheProjectRules:

19.1.2.1 Any Owner who rentsor leaseshisor her Unit shalladvise
theCommon Area Manager inwritingthattheUnit has been leasedorrented.

19.1.2.2 Short-termoccupanciesand rentals(oflessthan 30 days)of
Units for resortlodging to overnightand short-termguests shallbe subjectto
reasonableregulationoftheManagement Committee.

19.1.2.3 All short-termoccupancies,leasesand rentalagreements of
Units shallstatethatthe failureof the tenant,renteror guestto comply with the
terms of thisDeclaration,the Bylaws, the Articlesor the ProjectRules shall
constitutea defaultof the occupancy, lease or rentalagreement and of this
Declarationand such defaultshallbe enforceableby eithertheAssociationor the

landlord,orby both ofthem.

19.1.2.4 All occupancies of Guests shallbe subjectto the rightof
the Associationto remove and/orevictthe Guest forfailureto comply with the
terms ofthisDeclaration,theBylaws, theArticlesor theProjectRules.

19.1.2.5 Except as restrictedin thisDeclarationand the Project
Rules,therighttoleaseor allow occupancy of a Unit shallnotbe restricted.

19.1.2.6 Any Owner who rentsor leasesor otherwisepermits any
otherpersontoutilizehisor herUnit shallbe responsiblefortheconduct ofhisor
her tenants or occupants, and upon written notice from the Management
Committee or the Common Area Manager, saidOwner shallbe responsiblefor
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correctingviolationsof this Declaration,the Bylaws or the Project Rules
committed by such tenantsor occupants.

19.1.3 Occupancy and Use ofProject.Subjecttothepayment of allCommon
Assessments and other charges approved by the Associationand levied againstthe

Owners, and subjectto compliance with the provisionsof thisDeclarationand with the

ProjectRules,each Owner shallhave therightwith allotherOwners to occupy and use
theUnitsand Common Areas and FacilitiesatEscalaLodges Condominiums.

19.1.4 Use of Common Areas and Facilities.No Owner shallerect or

construct,in the Common Areas and Facilities,any structureof any type whatsoever
withoutthepriorwrittenapprovalof theManagement Committee. No Owner shallplace,
store,keep or permittobe placed,storedor kept,upon theCommon Areas and Facilities

any personalproperty,including,but not limitedto,vehiclesof any type exceptpursuant
to the ProjectRules without thepriorwrittenapproval of the Management Committee.

Notwithstanding that the HVAC system, cooling towers and relatedimprovements
servicingthe Projectmay be locatedwholly withinone phase of theProject,theHVAC

system, cooling towers and related improvements constituteCommon Areas and
FacilitiesservingtheProjectas a whole fortheuse and benefitof allOwners. Except as

expresslyprovided in thisDeclaration,no Owner shallhave the rightto redecorateor
make alterationsor repairstoany Common Areas and Facilitiesor Common Furnishings,
nor shallany Owner have the rightto subjectEscala Lodges Condominiums or any
portionthereofto any liensforthemaking of improvements or repairsto EscalaLodges
Condominiums or any portionthereof. The provisionsof thisArticleare intendedto
benefitand protectFirstMortgagees as wellas Owners and may be enforcedby any First

Mortgagee, theManagement Committee orby an Owner.

19.1.5 Nuisance. No noxious,offensive,illegalor unauthorizedactivityshall
be carriedon inor upon any partof theProjectnor shallanythingbe done on orplacedin
or upon any part of the Projectwhich is or may become a nuisance or may cause
unreasonableembarrassment,disturbanceor annoyance to Owners. Normal construction
activitiesshallnot be consideredto violatethe terms and conditionsof thisSectionand

by acceptinga deed to a Unit, an Owner acknowledges thatnoises,lightsand odors
common torecreationaland commercial activities,as well as constructionactivities,may
existon orneartheProperty,atany time and from time totime.

19.1.6 Prohibitionof Hazardous Activities.No activitiesshallbe conducted,
or improvements constructed,inorupon any partoftheProjectwhich areor may become
unsafeor hazardoustoany person orproperty.

19.1.7 Prohibitionof Signs. No signs,flagsor advertisingdevices of any
nature,including,withoutlimitation,forsaleor forrentsigns,political,informationalor
directionalsignsor devices,shallbe erectedor maintained on any partof the Project,
except as may be necessarytemporarilyto cautionor warn of danger,except as may be
used by Declarant as part of itssales program, except to advertisethe Projector
Commercial Units,or except as otherwiseapproved by Declarantor,afterexpirationof
theDeclarantControlPeriod,theManagement Committee.
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19.1.8 Prohibitionof Combustible Devices. No solid-fuelburning devices
such as charcoalgrillsand wood burning stovesor wood burning fireplacesshallbe used,
keptor storedwithinany Units.

19.1.9 Storage of Vehicles. No motor vehicle classedby manufacturing
ratingas exceeding three-quarterton and no motor home, trailer,detached camper or
camper shell,boat or other similarequipment vehiclemay be kept or parked at the
Project.

19.1.10 Prohibitionof VehicleRepairs.No motor vehicleshallbe constructed,
repairedor servicedattheProject.

19.1.11 Prohibitionof Littering.Owners shallnot,and shallnot permit their
Guests to litter.No burning trash,garbage or otherwaste materialswillbe permittedon
theProperty.

19.1.12 Window Coverings. Except forthe Commercial Units,the draperies,
shades and otherinteriorwindow coveringsin Units shallpresenta uniform appearance
from the outsideof theUnits. All draperies,shades or otherinteriorwindow coverings
shallbe installedor employed in each Unit by or at the directionof the Management
Committee or with the prior inspectionand written approval of the Management
Committee.

19.1.13 Restrictionon Alterations. Except as otherwise permitted by this
Declaration,no Owner shall,without the prior writtenconsent of the Management
Committee, make or permit to be made any alteration,improvement or additionin or to
any Unit. No Owner shall,without the prior writtenconsent of the Management
Committee, do any act thatwould impair the structuralsoundness or integrityof the
Building(s)or thesafetyofproperty,impairany easement or hereditamentappurtenantto
theProject,or make or permit tobe made any alteration,improvement or additionto the
Common Areas and Facilities,notwithstandingSections12.3,13.2,14.3,15.1 and 16.2
above.

19.1.14 . Nothing shallbe done or kept in any Unit or in the Common
Areas and Facilitiesor any part thereofwhich would resultin cancellationof the
insuranceon the Projector any partthereof,nor shallanythingbe done or kept in any
Unit which would increasethe rateof insuranceon the Projector any partthereofover
what theAssociationbut forsuch activity,would pay, withoutthepriorwrittenconsent
of the Management Committee. Nothing shallbe done or kept in any Unit or in the
Common Areas and Facilitiesor any partthereofwhich would be in violationof any
statuteor rule,ordinance,regulation,permitor othervalidlyimposed requirementof any
governmental body. No damage to,or waste of,theCommon Areas and Facilitiesor any
partthereofshallbe committed by any Owner or Guest,lessee,licenseeor inviteeof any
Owner, and each Owner shallindemnify and hold theAssociationand theotherOwners
harmless againstalllossresultingfrom any such damage or waste caused by him or her
orhisorher Guests,lessees,licenseesor invitees.
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19.1.15 Compliance with ProjectRules. No Owner shallviolatethe ProjectRules fortheuse ofUnits and Common Areas and Facilitiesasadopted from time totime
by theManagement Committee.

19.1.16 Animals. No animals of any kind shallbe kept,raisedor bred on anyportionof theProject,exceptnot more thantwo interiorconfinedhousehold pets,such as
dogs and/or cats,may be kept by an Owner. Unless otherwise permitted by the
Management Committee in the ProjectRules, no Guest or person other than a Unit
Owner may keep a pet attheProject.The ProjectRules may furtherregulate,permitor
prohibitthekind and number of such petsfrom time totime.

19.1.16.1 Household pets,such as dogs and cats,must be contained
ina Unit or on the deck or patiothatisassignedto a Unit as a Limited Common
Area. Such petsmay notbe permittedtorun atlargeatany time.

19.1.16.2 PedestrianswithintheProjectwho areaccompanied by pets
permittedunder thisDeclarationmust have thepetsunder thepedestrians'direct
controlby use of a leashnottoexceed ten(10)feetinlength.

19.1.16.3 Owners of pets at the Projectwillbe requiredto take all
stepsnecessarytocontrolexcessivebarkingor otherdisturbancescaused by their
pets. Each Owner bringingor keeping an animal within the Projectshallbe
absolutelyliableto Declarant and other Unit Owners and occupants for any
damage topersons or propertycaused by any animal brought upon or kept upontheProjectby such person or by members of itsfamilyor itsinvitees.Each Unit
Owner shallclean up aftersuch animals that have deposited droppings or
otherwiseused any portionof theProject.

19.1.16.4 If the Management Committee determines, in its sole
subjectivediscretion,thata pet isa nuisance or a disruptionto otherOwners, it
may requirean Owner topermanentlyremove thepetfrom theProject.

19.2 Waiver of Right of Partition.By accepting titleto a Unit, each Owner, forhimselfor herselfand forhisor her heirs,successors-in-titleand assigns,does absolutelyandforeverwaive any rightto seek or obtainphysicalpartitionof EscalaLodges Condominiums, or
any portionthereof,and does furtherwaive therightto seek or obtainpartitionof EscalaLodgesCondominiums by means of the saleof Escala Lodges Condominiums or any portionthereofunlessthe institutionof such suitor actionforpartitionhas been approved by the affirmativevote of the same number of Owners thatwould be requiredto sellallor any portionof Escala
Lodges Condominiums pursuanttoand incompliance with thisDeclarationand Declarantduringthe DeclarantControl Period. Notwithstandingthe foregoing,thereshallbe no limitationon
judicialsaleinlieuofpartitioninthecaseof co-owners of individualUnits.

19.3 No FurtherSubdivisionof Lodging Units. No Lodging Unit,or portionsthereof,may be furtherdividedor subdividedor a fractionalportionthereofsoldor conveyed so as to beheld in divided ownership (as opposed to community property,tenancy in common, or otherform ofjoinundividedownership).
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19.4 Compliance with Project Governing Documents. It is intended that this
Declarationalone,incorporatingby referencetheArticlesand theBylaws, shallgovern allrights
withrespecttotheuse,possession,enjoyment,management and dispositionofUnitsconveyed in
Escala Lodges Condominiums. Accordingly, allrightswith respectto the use, possession,
enjoyment,management and dispositionof any UnitsinEscalaLodges Condominiums which an
Owner might otherwisehave as a tenant-in-common (including,but not limitedto,any common
law or statutoryrightjointlyto use,possessor manage commonly-owned property),arehereby
unconditionallyand irrevocablysubordinatedto thisDeclarationand relatedProjectGoverning
Documents forso long asthisDeclarationand theUnitscreatedhereby shallremain ineffect.

20. ASSOCIATION AND MANAGEMENT COMMITTEE.

20.1 Governance of the Association. The Association shallbe governed by the
followingprovisions:

20.1.1 Management Committee. The management and maintenance of the

Projectand the administrationof the affairsof theAssociationshallbe conducted by a
Management Committee consistingofat leastthree(3)and notmore thanfive(5)natural
persons as provided in the Bylaws. The Management Committee shallbe electedas
provided inthisDeclarationand intheBylaws. The Owners of Unit Nos. C-3 and C-80
shallhave theperpetualrighttoelectatleastone member of theManagement Committee
thatshallrepresentsuch Unit Owners concerningallAssociationmatters.

20.1.2 Powers of Management Committee. Except as otherwiseprovided
herein,theManagement Committee shallhave allthepowers, dutiesand responsibilities
as are now or may hereafterbe provided by the Act, thisDeclarationand the Bylaws,
includingbut not limitedtothefollowing:

20.1.2.1 To make and enforceallProjectRules.

20.1.2.2 To engage the servicesof a Common Area Manager,
accountants,attorneysor otheremployees or agentsand to pay to saidpersonsa
reasonablecompensation therefor.

20.1.2.3 To operate,maintain, repair,improve and replace the
Common Areas and Facilitiesin accordance with the Project Maintenance
Standard.

20.1.2.4 To determineand pay theCommon Expenses.

20.1.2.5 To enterintocontracts,deeds,leasesand/orotherwritten
instrumentsor documents and to authorizethe executionand deliverythereofby
theappropriateofficers.

20.1.2.6 To open bank accountson behalfof theAssociationand to
designatethesignatoriestherefor.
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20.1.2.7 To purchase,hold, sell,convey or mortgage any one or
more Unitsinthename oftheAssociationor itsdesignee.

20.1.2.8 To bring, prosecute and settlelitigationfor itself,the
Associationand the Project,provided that itshallmake no settlementwhich
resultsin a liabilityagainstthe Management Committee, the Associationor the

Projectin excess of $200,000 (asmeasured in year 2008 dollarsand thereafter

adjustedby the Cost of Living Index)withoutthepriorapprovalof a majorityof
theTotalVotes of theAssociationata meeting or by writtenballotdistributedto
Owners by mail;provided,any settlementwhich would be paid from proceedsof
insurancewhich may be settledby theAssociation'sinsurancecarrierand which
ineithercaseresultsinno actualliabilityof funds of theAssociationinexcessof
$100,000 shallnotrequireAssociationapproval.

20.1.2.9 To obtaininsuranceforthe Associationwith respectto the
Units and the Common Areas and Facilities,as well as worker's compensation
msurance.

20.1.2.10 To repair or restorethe Project following damage or
destructionor a permanent taking by the power of or power in the nature of
eminent domain or by an actionor deed in lieuof condemnation not resultingin
theremoval of theProjectfrom theprovisionsoftheAct.

20.1.2.11 To own, purchase or lease,hold and sellor otherwise
disposeof,on behalfof the Owners, items of personalpropertynecessaryforor
convenientto themanagement of the businessand affairsof theAssociationand
theManagement Committee and totheoperationof theProject,includingwithout
limitationfurniture,furnishings,fixtures,maintenance equipment,appliancesand
officesupplies.

20.1.2.12 To keep adequate books and records and implement the
policiesand proceduresfortheinspectionof thebooks and recordsof theProject
by Owners in accordancewith the terms of the Bylaws. The Associationor the
Management Committee shallmake availabletotheOwners, Mortgagees and the
holders,insurersand guarantorsof theFirstMortgage on any Unit currentcopies
of thisDeclaration,Articles,Bylaws and other rulesgoverning the Projectand
other books, records and financialstatementsof the Association. "Available"
shallmean availableforinspection,upon request,duringnormal businesshours or
under otherreasonablecircumstances.

20.1.2.13 To do all other acts necessary for the operation and
maintenance of the Project,includingthe maintenance and repairof any Unit if
thesame isnecessarytoprotector preservetheProject.

20.1.2.14 To prepare,adopt, amend and disseminatebudgets and
otherinformationfrom time totime inaccordancewiththetermsof theBylaws.
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20.1.2.15 To grant conveyances, easements and rights-of-wayover
theCommon Areas and Facilitiesand toapprove signagefortheProject.

20.1.2.16 To enforcetherules,regulations,policiesand proceduresof
theManagement Committee.

20.1.2.17 Subjecttothelimitationsof Section20.1.5,theAct and any
other applicablelaw, the Management Committee may delegateto a Common
Area Manager by writtenagreement allof the foregoing powers, dutiesand
responsibilitiesreferredtointhisSection20.1.2.

20.1.2.18 Members of the Management Committee, the oflicersand
any assistantoilicers,agents and employees of the Association(i)shallnot be
liableto the Owners as a resultof theiractivitiesas such for any mistake of
judgment, negligenceor otherwise,exceptfortheirown willfulmisconduct or bad
faith;(ii)shallhave no personalliabilityin contractto an Owner or any other
person or entityunder any agreement,instrumentor transactionenteredintoby
them on behalfof the Associationin theircapacityas such; (iii)shallhave no
personalliabilityin tortto any Owner or any person or entity,director imputed,
by virtueof actsperformed by them, except fortheirown willfulmisconduct or
bad faith,nor foractsperformed forand/orby them intheircapacityas such;and
(iv)shallhave no personalliabilityarisingout of theuse,misuse or conditionof
theProject,which might in any way be assessedagainstor imputed to them as a
resultorby virtueof theircapacityas such.

20.1.2.19 When a member of theManagement Committee issued for
liabilityforactionsundertakeninhisor her roleas a member of theManagement
Committee, theAssociationshallindemnify him or her forlossesor claims,and
undertakeallcostsof defense,untiland unlessitisproven thathe or she acted
with willfulor wanton misfeasanceor with grossnegligence.Aftersuch proofthe
Associationisno longer liablefor the cost of defense,and may recover costs
alreadyexpended from themember of theManagement Committee who so acted.
Members of the Management Committee arenot personallyliableto the victims
of crimes occurring at the Project. Punitivedamages may not be recovered
against the Association,but may be recovered from persons whose gross
negligencegave risetothedamages.

20.1.3 ProjectMaintenance Standard. The Management Committee shall
provide fortherepair,replacement,management and maintenance of theCommon Areas
and Facilitiesand any Units thatitmay own or lease,or inthe futuremay own or lease,
in accordance with the ProjectMaintenance Standard so thatthe Projectwillreflecta
high grade of maintenance. In thisconnection,the Associationmay, subjectto any
applicableprovisions on Special Common Assessments, in the discretionof the
Management Committee, reconstruct,repair,replaceor refinishany Unit thatitmay own
or lease,or any Improvement or portionthereofupon the Common Areas and Facilities,
and do all such other and furtheracts which the Management Committee deems
necessarytopreserveand protecttheUnits itmay own or lease,or inthe futuremay own
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or lease,and theCommon Areas and Facilitiesand thebeautythereof,inaccordancewith
theProjectMaintenance Standardand thegeneralpurposesspecifiedinthisDeclaration.

20.1.4 No Sale of Property. Neither the Management Committee nor the
Common Area Manager shallsellany propertyof theAssociationexceptas permittedby
theAct and thisDeclaration.

20.1.5 Common Area Manager. The Association acting through the

Management Committee may enterintoa contractwith a Common Area Manager forthe

management of the Projectwhich complies with the requirementsof Section 20.1.2
hereof as applicableto the Project. The Common Area Manager so engaged shallbe

responsibleformanaging the Projectforthebenefitof the Associationand the Owners,
and shall,to the extentpermittedby law and by the terms of the agreement with the

Association,be authorizedto perform any of the functionsor acts required to be
performed by theAssociationitself.

20.1.6 ServiceDistricts.Declarantreservestheright,fora periodof fifteen
(15)yearsfollowingtheRecording of thisDeclaration,to unilaterallyand withoutnotice
to or consentof theOwners or the Association,bind the Propertyand theBuilding(s)to
the utilizationof the servicesof any servicecompany, servicedistrictor improvement
districtor any entityor organizationactingina similarcapacity,includingDeclarantand
DeclarantAffiliates(collectivelyreferredto as "ServiceDistrict"),establishedfor the

purpose of providingutilityserviceor quasi-utilityservicesor similarcommon serviceto
the Propertyand/orotheradjacentor proximate parcelsof property,and to includethe
chargesand assessmentsfrom such ServiceCompany as a "Common Expense."

21. ASSESSMENT OF UNITS BY THE ASSOCIATION.

21.1 Common Assessments. The making and collectionof Common Assessments by
theAssociationfrom Owners of Units fortheirshareof Common Expenses shallbe pursuantto
theBylaws and subjecttothefollowingprovisions:

21.1.1 Liabilityfor Payment. Each Owner, includingDeclarant,for each
Unit which itowns, shallbe liablefora proportionateshareof the Common Expenses,
such sharebeing the same as theownership interestintheCommon Areas and Facilities
appurtenantto the Unit owned by him or her. Two separateand distinctfunds shallbe
createdand maintainedhereunder,one foroperatingexpenses and one forcapitalreserve
expenses. Such combined expenses shallconstitutethe Common Expenses, and the
funds receivedfrom Common Assessments under thisArticle21 shallbe the Common
Expense Fund. Common Assessments shallincludeboth Regular Common Assessments
and Special Common Assessments. After an assessment has been made by the
Association,Regular Common Assessments must be made atleastannually,based on a
budget adopted atleastannuallyby theAssociationin accordancewith theprovisionsof
thisDeclarationand theBylaws. Regular Common Assessments shallbe leviedagainst
each separateUnit,and shallcommence as to allUnits in theProjecton the firstday of
themonth followingtheclosingofthefirstsaleof a Unit.
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21.1.2 SpecialCommon Assessments. In additionto the Regular CommonAssessments, the Association may levy in any calendar year, Special CommonAssessments applicableto that year only, for any purpose that the ManagementCommittee may determine in itssole and exclusivedetermination,includingwithoutlimitationforthepurpose of defraying,inwhole orinpart,thecostof any constructionorreconstruction,unexpected repairor replacement of a describedcapitalimprovementupon any Common Areas and Facilities,includingthe necessaryfixturesand personalproperty relatedthereto,and other costs,expenses of operationor shortfallsin thecollectionof Common Assessments from the Owners; structuralalterationsor capitaladditionsor capitalimprovements to the Common Areas and Facilitiesas arenecessaryintheManagement Committee's soleand exclusivejudgment topreserveor maintaintheintegrityof theCommon Areas and Facilities;topay an increaseinrealpropertytaxes;orimposing a specialassessmentagainstan individualOwner as a remedy utilizedby theManagement Committee to reimburse the Associationforcostsincurredin bringingtheOwner and/orhisor her Unit intocompliance with theprovisionsof thisDeclaration,theBylaws, theProjectRules,or any othergoverninginstrumentfortheProject.The portionof any SpecialCommon Assessment leviedagainsta particularUnit shallbe equaltothepercentageof undividedinterestintheCommon Areas and Facilitiesappurtenantto suchUnit. The Management Committee shallprovidenoticeby firstclassmail to allOwnersof any SpecialCommon Assessments not lessthan thirty(30)nor more than sixty(60)days priortothedatesuch Assessment isdue.

21.1.3 Budget Committee Assessments. Any Common Expense or portionthereofbenefitingfewer than allof the Units may be assessedexclusivelyagainsttheUnitsbenefitedas theManagement Committee shalldetermineinitssoleand reasonablediscretion.Accordingly,in additionto the Common Assessments,theAssociationshalllevy Assessments againstOwners as partof the Common Assessments when requestedby the Budget Committee(s) to cover Common Expenses associatedwith a particularphase of theProjectand as otherwiseprovided in the ProjectRules. Iflevied,separateand distinctfunds shallbe created and maintained under thisSection 21.1.3 for thepayment of Common Expenses establishedby theBudget Committee(s).

21.1.4 RVMA Assessments. In additionto the Common Assessments,eachOwner shallbe liableand responsibleforpayment of allRVMA Assessments pursuanttotheCanyons SPA Documents. Among otherthings,the RVMA isauthorizedand legallyentitledto assess member assessments, retailassessments, transientoccupancyassessments,real estatetransferassessments,and other charges as set forthin theCanyons SPA Documents.

21.1.5 Extensionof CollectionRights. To the extentany Owner failstopayitsRVMA Assessments,allof thelienrightsand otherremedies containedinthisArticle21 shallbe availableto the Associationin order to cause collectionof said RVMAAssessments.

21.1.6 No Assessment of Certain Exempt Property. Notwithstanding anyotherprovisionof thisDeclarationto the contrary,no Common Assessments shallbeleviedagainstExempt Propertyowned by Declarantor DeclarantAffiliate.However, for
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as long as Declarantor a DeclarantAffiliateowns any Exempt Property,Declarantshall
subsidizethe Associationfor the amount by which (i)the actualcost and expense of
operatingand administeringthe Associationand maintaining reasonablereservesfor
maintenance, replacement and repairsand for contingencies,allas provided in this
Declaration,exceeds (ii)the totalamount of Common Assessments leviedagainstand
collectedfrom Owners otherthan Declarant. The subsidyrequiredof Declarantunder
thisSectionmay be intheform of cash or intheform of"in-kind"contributionsof goods
or services,or inany combination of theforegoing,providedthat"in-kind"contributions
of goods or servicesmust directlyreduce theAssociation'scostsand expenses forwhich
a Common Assessment isbeing leviedas setforthintheAssociation'sbudget,with such
goods or servicesbeing valued at the amount the budgeted costsand expenses of the
Associationareso reduced. Declarantshallmake payments or contributionsinrespectto
itssubsidy obligationsunder thisSectionat such time as the Management Committee
may reasonablyrequestfrom time to time as necessaryto insurethattherearesufficient
funds availablefor payment of Associationcosts and expenses and accumulation of
adequate reserves(butin any event not more oftenthan monthly);provided,however,
thatDeclarant'ssubsidy obligationshallin no event exceed the amount of Common
Assessments thatwould be leviedagainstthe Exempt Propertywere such propertynot
exempt. Within thirty(30)days of the end of each assessmentperiod,the Management
Committee shallmake an accountingof Declarant'ssubsidyobligationsforthatperiod,
what amounts have been paid by Declarant (whether in cash,goods or services)with
respectto such obligations,and what amounts aredue. A copy of theaccountingshallbe
sentto Declarantand to each Owner. Declarantshallmake payments or contributionsin
respectof itssubsidy obligationsunder thisSectionat such times as the Management
Committee may reasonablyrequestfrom time to time (butshallnot be requiredtomake
such payments or contributionsmore oftenthanmonthly);atthe end of each assessment
period,either(iii)Declarantshallpay or contributeto the Associationsuch additional
funds,goods or services(orany combination thereof)as may be necessary,when added
to allother funds,goods and servicespaid or contributedby Declarant during such
assessmentperiod;or (iv)the Management Committee shallpay to Declarantor credit
againstDeclarant'ssubsidyobligationforthe immediately followingassessmentperiod,as Declarant may elect,the amount, if any, by which the totalof allpayments or
contributionspaid or made by Declarantduring such assessment period exceeded the
totalsubsidyobligationof Declarantforsuch assessmentperiodunder thisSection.

21.1.7 Interest-Late Fees. All Common Assessments shallbe due as
determinedpursuantto the Bylaws. Common Assessments and any installmentsthereof
notpaid on or beforesixty(60)days afterthedatewhen due shallbearinterestattherate
of eighteenpercent(18%) per annum, or atsuch lower rateof interestas may be setbythe Management Committee, from the date when due untilpaid. Furthermore,Owners
who do not pay theirCommon Assessments withinthirty(30)days of when due shallbe
subjecttoa latefeeof up toone hundred dollars($100.00),adjustablefrom year to yearatthediscretionof theManagement Committee pursuanttotheCost ofLiving Index. All
payments of Common Assessments shallbe firstappliedto accruedinterestand latefees,
and then to the Common Assessment payment firstdue. All Common Assessments to
pay ajudgment againsttheAssociationmay be made only againsttheUnitsintheProjectat the time the judgment was entered,in proportionto theirliabilitiesfor Common
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Expenses. If any Common Expense is caused by the misconduct of any Owner, the

Associationmay assessthatexpense exclusivelyagainstsuch Owner's Unit(s). Ifthe

Owners' percentage interestsin the Common Areas and Facilitiesare reallocated,
assessments for Common Expenses and any installmentthereofnot yet due must be

recalculatedinaccordancewith thereallocatedpercentageinterestsoftheOwners.

21.1.8 Lien forAssessments. There shallbe alien upon the applicableUnit

forallunpaid Common Assessments,togetherwith latefees,interestand costs(including

attorneys'fees)charged pursuantto thisDeclarationand the Act. The lienforunpaid
Common Assessments and relatedcharges shallbe effectiveupon Recordation of a

writtennoticeof lienby the Management Committee or the Common Area Manager.
The writtennoticeof lienshallsetforththe amount of the Common Assessment, the

date(s)due, the amount remaining unpaid,the name of the Owner of the Unit and a

descriptionof theUnit. No noticeof lienshallbe Recorded untilthereisa delinquency
in payment of the Common Assessment. Such lien may be enforced by sale or

foreclosureconducted in accordancewith theprovisionsof law applicabletotheexercise

of powers of saleor foreclosurein deeds of trustor mortgages or in any othermanner

permittedby law includingspecifically,but without limitation,the method recognized
under the laws of the Stateof Utah forthe enforcement of a mechanic's lienwhich has
been establishedin accordancewith theprovisionsof Chapter 1,Title38,Utah Code, as

amended from time totime.

21.1.9 Foreclosure. In any foreclosure,the Owner shallbe requiredto pay
the costsand expenses of such proceeding (includingreasonableattorneys'fees),and
such costsand expenses shallbe securedby the lienbeing foreclosed.The Owner shall
alsobe requiredto pay to the Associationany Common Assessments againstthe Unit
which shallbecome due during the period of foreclosure,and all such Common

Assessments shallbe securedby thelienbeing foreclosed.The Management Committee

shallhave therightand power on behalfof theAssociationtobid atany foreclosuresale
and to hold,lease,mortgage or convey the subjectUnit in the name of the Association.
In furtheranceof such foreclosurerights,the Associationmay bring an actionat law

againsttheOwner personallyobligatedtopay thesame or theAssociationmay foreclose

the lienin accordance with the provisionsof the Utah Condominium Ownership Act

(Title57,Chapter 8,Utah Code). The Associationand each Owner hereby appointUtah

FirstTitleInsuranceAgency, itssuccessorsand/orassigns,as trusteeforthe purpose of

exercisingthe power of salein connectionwith non-judicialforeclosuresas provided in
Title57, Chapter 1,Utah Code and made applicableheretoby Title57,Chapter 8,Utah
Code. Provided,however, theAssociationreservestherightto substituteand appointa

successortrusteeas provided forinTitle57, Chapter 1,Utah Code. Each Owner hereby
conveys and shallupon takingtitletoa Unit be deemed to have conveyed allof itsright,
titleand interestinhisor her Unit to such trustee,intrust,with a power of sale,to secure
each Owner's obligationsunder this Declaration,including but not limitedto the

obligationto pay allCommon Assessments. The Associationmay, through itsduly
authorizedagents,bid on the Unit at any foreclosuresale and acquire,hold, lease,

mortgage and convey the same.
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21.1.10 Priorityof Lien. The lienof theAssociationshallbe superior(prior)to allother liensand encumbrances except liensand encumbrances Recorded before
Recordationof thisDeclaration,a FirstMortgage on a Unit as provided forhereinand
assessments,liensand charges in favorof the stateor any politicalsubdivisionthereof,fortaxesand othergovernmental assessmentsorchargespastdue and unpaid on theUnit.
The lienproceduresdescribedhereindo not prohibitactionsto recoversums forwhich
theAct createsalienorprohibittheAssociationfrom takinga deed inlieuof foreclosure.
The Management Committee, upon writtenrequest,shallfurnishtoan Owner a statement
settingforththeamount of unpaid assessmentsagainstthe Unit. This statementmust be
furnishedwithinten(10)businessdays afterreceiptof therequestand isbindingon the
Association,theManagement Committee, theCommon Area Manager and every Owner,infavorof allwho relyon such statementingood faith.

21.1.11 Action to Recover. The amount of any Common Assessment against
any Unit shallbe thepersonalobligationof the Owner of such Unit to the Association.
Suitto recovera money judgment forsuch personalobligationshallbe maintainablebythe Associationwithout foreclosingor waiving the liensecuringthe same. No Owner
may avoid or diminishany such personalobligationby waiver of theuse and enjoymentof any of theCommon Areas and Facilitiesor by abandonment of hisUnit or by waiving
any servicesor amenitiesprovided forin thisDeclaration.In the event of any suitto
recover a money judgment of unpaid assessmentshereunder,the involved Owner shall
pay thecostsand expensesincurredby theAssociationinconnectiontherewith,includingreasonableattorneys'fees.

21.1.12 Lien Unaffected. The personalobligationof an Owner to pay unpaidassessmentsagainsthisUnit shallnot pass to successorsintitleunlessassumed by them.
Provided,however, alien to secureunpaid assessmentsshallnot be affectedby the sale
or transferof theUnit unlessforeclosureby a FirstMortgagee isinvolvedinwhich case
the foreclosurewillextinguishthelienforany assessmentsthatwere payable beforethe
foreclosuresale,but shallnot relieveany subsequent Owner from paying further
assessments.

21.2 CapitalImprovements. The Associationthrough the Management Committeeshallinclude in the Common Assessments amounts representingsums to be used for the
replacementof or additionstocapitalitemsor improvements intheProject.

21.3 Use of Reserve Funds. The Management Committee shallnot expend funds
designated as reserves for any purpose other than the repair,restoration,replacement or
maintenance of major components of the Common Areas and Facilitiesfor which the
Associationis responsibleand for which the reserve fund was establishedor for litigation
involvingsuch matters.Nevertheless,theManagement Committee may authorizethetemporarytransferof money from the reserveaccountto theAssociation'soperatingaccount from time totime to meet short-termcash flow requirementsand pay otherexpenses. Any such funds so
transferredshallconstitutea debt of the Association,and shallbe restoredand returnedto the
reserveaccount withinthree(3)yearsof the date of theinitialtransfer;provided,however, the
Management Committee may, upon making a documented findingthata delayintherestorationof such funds tothereserveaccountwould be inthebestinterestsof theProjectand Association,
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delaysuch restorationuntilthetime itreasonablydeterminesto be necessary.The ManagementCommittee shallexerciseprudent fiscalmanagement in the timing of restoringany transferredfunds to the reserveaccount and shall,ifnecessary,levy a SpecialCommon Assessment torecoverthe fullamount of the expended funds withinthe time limitspecifiedabove. At leastonce everythree(3)yearstheManagement Committee shallcause a studytobe conducted of thereserveaccount of the Associationand itsadequacy to satisfyanticipatedfutureexpenditurerequirements. The Management Committee shall,thereafter,annually review the reserveaccount study and shallconsider and implement necessary adjustments to reserve accountrequirementsand fundingas a resultofthatreview. Any reserveaccountstudyshallinclude,ataminimum:

21.3.1 Identificationof the major components which the Association is
obligatedto repair,replace,restoreor maintainwhich, as of thedateof thestudy,have ausefullifeoflessthanthirty(30)years.

21.3.2 Identificationof theprobableremaining usefullifeof thecomponentsidentifiedinsubparagraph21.3.1above,as of thedateof thestudy.

21.3.3 An estimate of the cost of repair,replacement, restorationormaintenance of each major component identifiedin subparagraph21.3.1above, duringand attheend of itsusefullife.

21.3.4 An estimateof the totalannual contributionnecessaryto defray thecosttorepair,replace,restoreormaintaineach major component duringand attheend ofitsusefullife,oftersubtractingtotalreservefundsasof thedateofthestudy.

For the purposes of thisSection,the term "reserveaccount requirements"means the estimatedfunds which the Management Committee has determined are requiredto be availableat aspecifiedpoint in time to repair,replace or restorethose major components which theAssociationisobligatedtomaintaininaccordancewith theProjectMaintenance Standard.

21.4 Leased Units. Ifan Owner shallatany time leasehisor her Commercial Unit or
Lodging Unit and shalldefaultin the payment of Common Assessments, the ManagementCommittee may, atitsoption,so long as such defaultshallcontinue,demand and receivefromany tenantof the Owner the rentdue or becoming due, and the payment of such rentto theManagement Committee shallbe sufficientpayment and dischargeof such tenantand theOwnerforsuch assessmentstotheextentof theamount so paid.

22. PROJECT DESIGN REVIEW COMMITTEE.

22.1 Purpose. Priorto any review or approvalby Summit County and/ortheCanyonsDesign Review Committee, the ProjectDesign Review Committee shallbe the firstto review,studyand eitherapprove,rejector requestresubmittalof proposed improvements toa Unit,allincompliance with thisDeclarationand theProjectMaintenance Standard,and as furthersetforthin the rulesand regulationsof the ProjectDesign Review Committee, and the ProjectDesignGuidelines.The ProjectDesign Review Committee reservestheright,but not theobligation,topromulgate, enforce and interpretthe ProjectDesign Guidelines,provided that the ProjectDesign Review Committee's determinationsor functionsdo not contradictor supersede the
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dutiesand responsibilitiesof Summit County and/orthe Canyons Design Review Committee assetforthin the Governing Documents. The ProjectDesign Review Committee furtherreservesthe right,but not the obligation,to delegateitsdesign review powers to the Canyons DesignReview Committee.

22.2 Membership of ProiectDesign Review Committee. The ProjectDesign ReviewCommittee shallbe composed of individualsor entitiesas Declarantmay determine in itssoleand exclusivediscretion,who need not be Owners. So long as Declarantowns any Unit or other
propertywithin the Project,the ProjectDesign Review Committee shallconsistof three (3)regularmembers and one (1)alternatemember, each of whom shallbe appointed,removed andreplacedby, and serveatthepleasureof,Declarantin itssoleand exclusivediscretion.At suchtime as Declarantno longer owns any Unit or otherpropertywithin the Project,the ProjectDesign Review Committee shallconsistof such number of regularand alternatemembers as theManagement Committee may deem appropriatefrom timetotime (butinno eventlessthanthree(3) nor more than seven (7)regularmembers, nor lessthan one (1)nor more than three(3)alternatemembers), each of whom shallbe appointed by, and serve at the pleasureof,theManagement Committee in accordance with any rulesand regulationsof the ProjectDesignReview Committee and/ortheProjectDesign Guidelines.Declarantmay atany time voluntarilysurrenderin writingitsright,as Declarant,to appointand remove the members of the ProjectDesign Review Committee pursuant to thisSection 22.2, and in that event Declarant mayrequire,for so long as Declarant owns any Unit or other property within the Project,thatspecifiedactions of the Project Design Review Committee, as described in a Recordedinstrumentexecutedby Declarant,be approved by Declarantbeforetheybecome effective.

22.3 Expenses of theProjectDesign Review Committee. All expenses of the ProjectDesign Review Committee shallbe paid by the Association,subjectto Declarant'sor theAssociation'srighttochargea reasonabledesignreview feetodefraysuch expenses.

22.4 ProjectDesign Guidelines. The ProjectDesign Review Committee may adopt,establish,and publish from time to time the ProjectDesign Guidelines. The ProjectDesignGuidelinesaredesignedtocomplement and be consistentwith theresortand hoteloperationsatthe Project. The ProjectDesign Guidelines,ifadopted,shalldefineand describethe designstandardsfor the Projectand the varioususes within the Projectand shallnot contradictthepurposes expressed in the Condominium Documents or the Canyons SPA Documents. TheProjectDesign Guidelinesmay be modified or amended from time totime by theProjectDesignReview Committee. The ProjectDesign Review Committee, in itssolediscretion,may excusecompliance with such ProjectDesign Guidelinesas are not necessaryor appropriatein specificsituationsand may permit compliance with differentor alternativerequirements. The ProjectDesign Guidelines shallnot be subjectto modificationor amendment by the ManagementCommittee or Associationmembers. The ProjectDesign Guidelinesshallbe establishedsolelyby the ProjectDesign Review Committee and Declarant. Should the ProjectDesign ReviewCommittee elect not to adopt Project Design Guidelines,proposed developments and/orimprovements to a Unit shallbe subjectto reasonablereview by the ProjectDesign ReviewCommittee incompliance with theoverallnatureoftheProject.

22.5 ProceduralRules. As partof the ProjectDesign Guidelines,ifany are adopted,the ProjectDesign Review Committee shallmake and publishsuch rulesand regulationsas it
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may deem appropriatetogovern its
proceedings.Appeals shallbe conducted asprovidedin theProjectRules and/orProjectDesign Guidelines.

22.6 Limitation of Liability. The Project Design Review Committee shall use
reasonablejudgment in approving or

disapprovingallplans and specificationssubmittedto it.
Neither the ProjectDesign Review Committee, nor any individualProjectDesign Review
Committee member, shallbe liableto any person for any officialact of the ProjectDesign
Review Committee in connectionwith submittedplans and specifications,except to the extent
the ProjectDesign Review Committee or any individualProjectDesign Review Committee
member acted with willfulmisconduct, intentto inflictharm on the Association or an
Associationmember or gross negligence. Approval by the ProjectDesign Review Committee
does not necessarilyassureapproval by Summit County and/or the Canyons Design Review
Committee.

NotwithstandingthattheProjectDesign Review Committee has approved plansandspecifications,neithertheProjectDesign Review
Committee, any of itsmembers, Declarant,theAssociation,nor theManagement Committee, shallbe responsibleor liabletoany Owner, otherdeveloperor contractorwith respectto any loss,liability,claim,or expense which may ariseby

reasonof such approvalof theconstructionof any Unit or otherimprovement. The Management
Committee, the Project Design Review Committee, or any agent thereof,Declarant,any
DeclarantAffiliate,and any ofDeclarant'smembers, employees, agentsor consultantsshallnot
be responsiblein any way forany defectsin any plans or specificationssubmitted,revisedor
approved in accordancewith theprovisionsof theGoverning Documents, nor forany structural
or otherdefectsin any work done

accordingto such plans and specifications.In alleventsthe
ProjectDesign Review Committee shallbe defended and indemnifiedby theAssociationin any
such suitor

proceeding which may ariseby reason of the ProjectDesign Review Committee's
decision. The Association,however, shallnot be obligatedto indemnify any member of the
ProjectDesign Review Committee to theextentany such member of theProjectDesign Review
Committee shallbe adjudged tobe liableforwillfulmisconduct,intentionalinflictionorharm on
theAssociationoran Associationmember of grossnegligenceor intheperformance ofhisorher
duty as a member of theProjectDesign Review Committee, unlessand then only to the extent
thatthecourtinwhich such actionor suitmay be broughtshalldetermineupon applicationthat,
despitetheadjudicationof liabilitybut in view of allcircumstancesof the case,such person is
fairlyand reasonablyentitledto indemnificationfor such expense as such court shalldeem
proper.

23. VOTING.

23.1 Voting Rights. At any meeting of the Association,each Owner of a Unit,
includingDeclarant,eitherin person or by proxy, shallbe entitledto vote the same number of
votes as specifiedin ExhibitA. The voting rightsappurtenantto each Unit shallvestupon
executionand Recording of thisDeclaration.

23.2 Characterof Votes. The vote appurtenantto each respectiveUnit shallbe based
on theundividedinterestof the Unit in theCommon Areas and Facilitiesas setforthin Exhibit
A. The voteappurtenanttoeach Unit shallhave a permanent character,and,exceptas otherwise
permitted and provided for in thisDeclaration,shallnot be alteredwithout the unanimous
consentof allOwners expressedina duly Recorded Amendment. The votesmay be expressed
inwhole numbers. In caseswhere thevalueof such whole number calculationsislessthanone,

DMWEST #6713059v7
51



includingwithout limitationvotes associatedwith Storage Units and Parking Units,a value of
.50may be assigned.

23.3 RVMA Matters. Each Owner, by acceptanceof a deed to his,her or itsUnit,
acknowledges and agreesthatthe Associationisvestedwith theexclusiveauthorityto representand acton behalfof allof the Owners as members of theRVMA. All membership and voting
rights and obligationsrelatingto the Owners shall be undertaken by the Association's
representativeinconnectionwith allCanyons SPA and RVMA matters.

24. MAINTENANCE, ALTERATION AND IMPROVEMENT.

24.1 Maintenance of Common Areas and Facilities.The maintenance, replacementand repairof the Common Areas and Facilitiesin accordance with the ProjectMaintenanceStandardshallbe theresponsibilityof theAssociation,and the costthereofshallbe a Common
Expense. The Associationshallalsomaintain,replaceand repairallcommon porches and decksand allconduits,ducts,plumbing and wiringand othercentralfacilitiesforthefurnishingof heat,airconditioning,gas,light,power, water and sewer service.All incidentaldamages caused to a
Unit by themaintenance,replacementand repairsof theCommon Areas and Facilitiesor utilityservicesshallbe repairedpromptly and thecostthereofcharged as a Common Expense.

24.2 Right ofAccess. Some oftheCommon Areas and Facilitiesareormay be locatedwithin the Units or may be convenientlyaccessibleonly through the Units. The Associationshallhave the irrevocablerightto have access to each Unit and to allCommon Areas and
Facilitiesfrom time to time during such reasonablehours as may be necessaryforthecleaning,repairor replacementof any Common Areas and Facilitiesor formaking any emergency repairsatany time and when necessarytopreventdamage totheCommon Areas and FacilitiesortoanyUnit. The Associationshallalsohave the irrevocablerightto have access to any Unit when
necessary in connection with any cleaning,maintenance, repair,replacement, painting,
landscaping,constructionor reconstructionforwhich the Associationisresponsibleor forthe
purpose of abatinga nuisanceor a known or suspecteddangerous or unlawful condition.Such
entry shallbe made with as littleinconvenience to the Owners as is practicableunder the
circumstancesand any damage caused therebyshallbe repairedby theAssociation.

25. INSURANCE.

25.1 Insurance.The Associationshallatalltimesmaintaininforceinsurancemeetingthefollowingrequirements:

25.1.1 Blanket Insurance. A "master" or "blanket"type policyof propertyinsuranceshallbe maintainedcoveringthe entireProject(excludingthe interiorsof the
Unitswhich must be insuredunder the Owner insuranceprovisionsdescribedin Section
25.2 below) including:Common Areas and Facilities;allBuildingsincludingallUnits;allSki Easements; fixtures,buildingserviceequipment,personalpropertyand supplies
comprising a partof the Common Areas or Facilitiesor owned by the Association,but
excludingland,foundations,excavations,and otheritemsnormally not covered by such
policies.Referenceshereintoa "master"or "blanket"typepolicyof propertyinsuranceareintendedto denotesingleentityinsurancecoverage.As a minimum, such "master"or
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"blanket"policyshallaffordprotectionagainstlossor damage by fire,by otherperils
normally covered by thestandardextended coverage endorsement,and by allotherperilswhich are customarily covered with respect to projectssimilarto the Project in
construction,location,and use,including(withoutlimitation)allperilsnormally covered
by the standard"allrisk" endorsement, where such endorsement is available. Such
"master" or "blanket"policy shallbe in an amount not lessthan one hundred percent
(100%) of currentreplacementcostof allelementsof theProjectcovered by such policy,exclusiveof land, foundations,excavation,and other items normally excluded from
coverage.

25.1.2 Replacement Endorsements: Deductibles. If the ManagementCommittee deems such advisableand as long as itisavailableata reasonablecost,theinsurancepolicydescribedin Section25.1.1above shallincludeeitherof the followingendorsements toassurefullinsurablevaluereplacementcostcoverage: (1)a Guaranteed
Replacement Cost Endorsement (underwhich the insureragreestoreplacetheinsurable
propertyregardlessof the cost)and, ifthe policy includesa co-insuranceclause,an
Agreed Amount Endorsement (which waives therequirementforco-insurance);or (2)a
Replacement Cost Endorsement (underwhich theinsureragreestopay up toone hundred
percent of the property'sinsurablereplacement cost but no more) and, ifthe policyincludesa co-insuranceclause,an Agreed Amount Endorsement (which waives the
requirement for co-insurance). Unless the Management Committee otherwise
determines,the maximum deductibleamount for such a policy covering the Common
Areas and Facilitiesshallbe Ten Thousand Dollars($10,000)and forlossesrelatedto
individualUnits that are covered by such a policy,the deductiblerelatedto each
individualUnit shall be Ten Thousand Dollars ($10,000). Funds to cover these
deductibleamounts shallbe included in the Association'soperatingreserveaccount,
subjectto the Management Committee's rightto recoversuch deductibleamounts from
personsor Owners whose grossnegligencegave riseto the damages and claimsunder a
policycoveringtheCommon Areas and Facilities.

25.1.3 Flood Insurance.Ifany habitablestructurelocatedwithinthe Projectis or comes to be situatedin a SpecialFlood Hazard Area as designatedon a Flood
InsuranceRate Plat,a "master"or "blanket"policyof floodinsuranceshallbe maintained
covering the Buildings (a separatepolicy is required for each separatemulti-story
buildingthathouses Units),any machinery and equipment thatarenot partof a Buildingand all Common Areas and Facilitieswithin the Project (hereinafter"Insurable
Property")in an amount deemed appropriate,but not lessthan the lesserof: (1) themaximum limitof coverage availableunder theNationalFlood InsuranceAdministration
Program for allBuildings and InsurableProperty within any portionof the Projectlocatedwithina designatedfloodhazard area;or (2)one hundred percent(100%) of the
insurablevalue of allsuch facilities.The maximum deductibleamount for any such
policyshallbe thelesserof Five Thousand Dollars($5,000)or one percent(1%) of the
policyfaceamount.

25.1.4 Designationof Insured. The name of the insuredunder each policy
requiredto be maintained by the foregoing Sections25.1.1 and 25.1.3 shallbe the
Associationfor the use and benefitof the individualOwners. Said Owners shallbe
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designatedby name, ifrequiredby law. Notwithstandingthe requirementof the two

immediately foregoingsentences,each such policy may be issuedin the name of an
authorizedrepresentativeof theAssociation,includingany InsuranceTrusteewith whom
theAssociationhas enteredintoan InsuranceTrustAgreement, or any successorto such

Trustee,fortheuse and benefitof theindividualOwners. Loss payable shallbe infavor
of the Association(or InsuranceTrustee),as a trusteefor each Owner and each such
Owner's Mortgagee. Each Owner and each such Owner's Mortgagee, ifany, shallbe
beneficiariesof such policy. Evidence of insuranceshallbe issuedto each Owner and

Mortgagee upon request.

25.1.5 Required Endorsements. Each policyrequiredtobe maintainedby the

foregoing Sections25.1.1 and 25.1.3 shallcontain the standard mortgage clause,or

equivalent endorsement (without contribution),commonly accepted by private
institutionalmortgage investorsin the areain which the Projectislocated.In addition,
such mortgage clauseor anotherappropriateprovisionof each such policyshallprovide
thatthe policymay not be canceledor substantiallymodified without at leastten (10)
days' priorwrittennoticeto the Associationand to each Mortgagee which islistedas a
scheduledholderof a Mortgage inthepolicy.

25.1.6 AdditionalProvisions.Each policyrequiredto be maintainedby the

foregoingSections25.1.1and 25.1.3shallprovide,ifitisavailableata reasonablecostto
the Association,for the following: recognitionof any insurancetrustagreement; a
waiver of the rightof subrogationagainstOwners individually;the insuranceis not

prejudicedby any actorneglectof individualOwners which isnot inthecontrolof such
Owners collectivelyor theAssociation'and thepolicyisprimary intheeventtheOwner
has otherinsurancecoveringthesame loss.

25.1.7 Management Committee Duties. In contractingfor the policiesof
insurancerequiredto be maintained by the foregoing Section25.1.1,the Management
Committee shallmake reasonableeffortsto secure,iftheManagement Committee deems
such advisableand ifitis availableat a reasonablecost to the Association,coverage
which provides the following endorsements: (1) "InflationGuard Endorsement-" (2)
"BuildingOrdinance or Law Endorsement," ifthe enforcement of any building,zoning,
or landuse law willresultinlossor damage, increasedcostof repairsor reconstruction,
or additionaldemolitionand removal costs(theendorsement must provideforcontingent
liabilityfrom the operationof buildinglaws, demolitioncosts,and increasedcostsof

reconstmetion);and (3) "Steam Boilerand Machinery Coverage Endorsement," ifthe

projecthas centralheatingor cooling,which shallprovide thatthe insurer'sminimum

liabilityper accidentatleastequalsthelesserof Two MillionDollars($2,000,000)or the
insurablevalue of the Buildingcontainingthe boileror machinery. In lieuof obtaining
this as an endorsement to the commercial package property,the Association may
purchaseseparatestand-aloneboilerand machinery coverage.

25.1.8 FidelityBonds. The Associationshallat alltimes maintain in force
and pay the premiums for"blanket"fidelitybonds forallofficers,members, employees
of the Associationand for allother persons handling or responsiblefor funds of or
administeredby theAssociation,whether or notthatindividualreceivescompensation for
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services. Furthermore, where the Association has delegated some or all of the

responsibilityforthehandlingof fundstotheCommon Area Manager, theCommon Area

Manager shallprovide "blanket"fidelitybonds, with coverage identicalto such bonds

requiredof the Association,forthe Common Area Manager's officers,employees and

agentshandlingorresponsibleforfundsof,oradministeredon behalfof,theAssociation.

The total amount of fidelitybond coverage required shall be based upon the

Association'sbestbusinessjudgment and shallnot be lessthan the estimatedmaximum

of funds,includingreservefunds,inthecustodyof theAssociationor theCommon Area

Manager, as thecasemay be,atany given time duringtheterm of each bond.

25.1.9 General LiabilityInsurance. The Associationshallmaintain in force

and pay the premium for a policy providing commercial general liabilityinsurance

coverage covering allof the Common Areas and Facilities,Ski Easements, Building

exteriors,public ways in the Project,allother areas of the Projectthatare under the

Association'ssupervision,and any commercial spacesowned by the Association,ifany,
whether or not such spaces are leasedto some thirdparty. The coverage limitsunder

such policy shallbe in amounts generallyrequiredby privateinstitutionalmortgage
investors for projects similar to the Project in construction,location,and use.

Nevertheless,such coverage shallbe foratleastTwo MillionDollars($2,000,000)inthe

aggregateforbodilyinjury,includingdeathsof persons,and propertydamage arisingout

of a singleoccurrence.Alternatively,the Associationmay obtainan umbrellapolicyfor

such generalliabilitycoverage as determinedby the Management Committee in itssole

and exclusivediscretion.Coverage under such policyshallinclude,without limitation,

legalliabilityof the insuredsforpropertydamage, bodilyinjuriesand deathsof persons
in connection with the operation,maintenance, or use of the Common Areas and

Facilities,Building exteriors,and legal liabilityarisingout of lawsuits relatedto

employment contractsof the Association.Additionalcoveragesunder such policyshall

includeprotectionagainstsuch otherrisksas are customarilycovered with respectto

projectssimilartotheProjectinconstruction,location,and use,includingbut not limited

to (aslong as itisavailableata reasonablecostto the Association)hostliquorliability,
contractualand all-writtencontract insurance, employers liabilityinsurance, and

comprehensive automobile liabilityinsurance. If such policy does not include

"severabilityof interest"in itsterms,the policyshallincludea specialendorsement to

preclude an insurer'sdenial of any Owner's claim because of negligentactsof the

Associationor any otherOwner. Such policyshallprovidethatitmay notbe canceledor

substantiallymodified,by any party,withoutatleastten(10)days'priorwrittennoticeto

the Associationand to each FirstMortgagee which islistedas a scheduledholderof a

Mortgage insuch policy.

25.1.10 AdditionalInsureds.Notwithstandingany of the foregoingprovisions
and requirementsrelatingto propertyor liabilityinsurance,theremay be named as an

insured on behalf of the Association,the Association'sauthorized representative,

includingany trusteewith whom the Associationmay enterinto any InsuranceTrust

Agreement or any successorto such tmstee (eachof whom shallbe referredto hereinas

the "InsuranceTrustee"),who shallhave exclusiveauthorityto negotiatelossesunder

any policyprovidingsuch propertyor liabilityinsurance.Each Owner hereby appoints
the Association,or any InsuranceTrusteeor substituteInsuranceTrusteedesignatedby
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the Association,as his or her attorney-in-factfor the purpose of purchasing andmaintainingsuch insurance,including:the collectionand appropriatedispositionof theproceeds thereof;the negotiationof lossesand execution of releasesof liability;theexecutionofalldocuments; and theperformance of allotheractsnecessarytoaccomplishsuch purpose. The Association,or any Insurance Trustee,shallreceive,hold, orotherwiseproperlydisposeof any proceedsof insuranceintrustfortheuse and benefitoftheOwners and theirMortgagees,as theirinterestsmay appear.

25.1.11 InsuranceProviderPerformance Requirements. Each insurancepolicymaintainedpursuantto the foregoingSections25.1.1,25.1.3,25.1.8,and 25.1.9shallbewrittenby an insurancecarrierwhich islicensedto transactbusinessinthe Stateof Utahand which has an A generalpolicyholder'sratingor a financialperformance indexof6 orbetterin theBest'sKey Rating Guide or an A or betterratingfrom Demotech, Inc.,orwhich iswrittenby Lloyd's of London. No such policyshallbe maintainedwhere: (1)under theterms of thecarrier'scharter,bylaws,or policy,contributionsmay be requiredfrom, or assessmentsmay be made against,an Owner, a Mortgagee, the ManagementCommittee, or theAssociation;(2)by theterms ofthecarrier'scharter,bylaws,or policy,loss payments are contingent upon action by the carrier'sboard of directors,policyholders,or members; or (3)the policyincludesany limitingclauses(otherthaninsurance conditions)which could prevent the party entitled(including,withoutlimitation,the Management Committee, the Association,or Owner) from collectinginsuranceproceeds. The provisionsof thisSection25.1.11and of theforegoingSections25.1.1,25.1.3,25.1.8and 25.1.9shallnot be construedtolimitthepower or authorityofthe Associationto obtainand maintaininsurancecoverage,in additionto any insurancecoverage requiredhereunder,insuch amounts and in such forms as theAssociationmaydeem appropriatefrom time totime.

25.1.12 Annual Review. All insurancepoliciesshallbe reviewed at leastannually by the Management Committee in order to ascertainwhether the coveragecontainedinthepoliciesissufficienttomake any necessaryrepairsor replacementof theProjectwhich may have been damaged or destroyed. In addition,such policiesshallbereviewed todeterminetheircompliance with theprovisionsof thisDeclaration.

25.2 Owner to Insure.
Notwithstandinganythingin thisArticle25 to the contrary,itshallbe theresponsibilityof each Owner, atsuch Owner's expense,tomaintainphysicaldamageinsuranceon such Owner's interiorportionsof his,her or itsUnit and personalpropertyandfurnishingsand on any upgrade made to the structuresand fixturesof the Owner's Unit. Inaddition,an Owner may obtainsuch otherand additionalinsurancecoverageon and inrelationtothe Owner's Unit as the Owner in the Owner's solediscretionshallconclude to be desirable.However, none of such insurancecoveragesobtainedby such Owner shallaffectany insurancecoveragemaintainedby theAssociationor cause thediminutionor terminationof thatinsurancecoverage,nor shallsuch insurancecoverage of an Owner resultin apportionmentof insuranceproceedsasbetween policiesof insuranceof theAssociationand theOwner. An Owner shallbeliableto the Associationforthe amount of any such diminutionof insuranceproceeds to theAssociationas a resultofinsurancecoveragemaintainedby theOwner, and theAssociationshallbe entitledto collectthe amount of the diminution from the Owner as ifthe amount were adefaultAssessment, with the understandingthatthe Management Committee on behalfof the
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Associationmay impose and foreclosealienforthepayment due. Any insuranceobtainedby an
Owner shallincludea provisionwaiving theparticularinsurancecompany's rightof subrogation
againsttheAssociationand otherOwners. Each Owner shallbe responsibletoprovideinsurance
coverage fortheamount of any additionalvalue to any Unit caused by any improvement to the
Unit made by such Owner and not initiallymade by Declarant,including,but not limitedto,the
valueof structuralupgradesor fixturessuppliedby theOwner, or iftheapplicableinsuranceisto
be providedby theAssociation,forany additionalinsurancecostsassociatedwith such increased
value due to such improvements. Upon reasonablerequestby the Management Committee, or
theCommon Area Manager on itsbehalf,each Owner shallcause an insurerwhich has issuedan
insurancepolicyunder thisSectionto issuea certificateor a memorandum of insuranceto the
Association or the Common Area Manager evidencing that the Owner has procured the
appropriateinsurancecoverage for his,her or itsUnit as requiredby thisDeclaration.Any
insuranceobtained pursuantto thisSection shallnot be cancelleduntilthirty(30) days after
noticeof theproposed cancellationhas been mailed to the Associationand the Common Area
Manager. In the event an Owner does not provide evidence of insurancewithin a reasonable
time periodas determinedby theManagement Committee, or theCommon Area Manager on its
behalf,then theAssociationmay procuresuch physicaldamage insurancecoverage on behalfof
theOwner as requiredby thisSectionand theAssociationshallbe entitledto collecttheamount
of such insurancepremium from theOwner as iftheamount were a defaultAssessment,with the
understandingthatthe Management Committee on behalfof the Associationmay impose and
foreclosealienforthepayment due.

26. DESTRUCTION OR DAMAGE.

26.1 Appointment of the Association. All of the Owners irrevocablyconstituteand
appointthe Associationtheirtrueand lawfulattorney-in-factin theirname, place and steadfor
thepurpose of dealingwith the Projectupon itsdamage or destructionas hereinafterprovided.
Acceptance by any granteeof a deed from theDeclarantor from any Owner shallconstitutean
appointmentby saidgranteeof theAssociationas hisor her attorney-in-factas hereinprovided.
As attorney-in-fact,the Associationshallhave fulland complete authorization,rightand power
tomake, executeand deliverany contract,deed or otherinstrumentwith respecttotheinterestof
an Owner which may be necessaryor appropriateto exercisethe powers hereingranted. All
insuranceproceeds shallbe payable to the Associationexcept as otherwiseprovided in this
Declaration.

26.2 Repair and Reconstruction.Repair and reconstructionof the improvements as
used hereinmeans restoringthe Projectto substantiallythe same conditionin which itexisted
priorto thedamage or destruction,with each Unit and theCommon Areas and Facilitieshaving
substantiallythesame verticaland horizontalboundariesasbefore.

26.3 AssociationDuties. In the event allor any part of the Projectis damaged or
destroyed,theAssociationshallproceed as follows:

26.3.1 Notice. The Associationshallgivetimel writtennoticeto any holder
of any FirstMortgage on a Unit who requestssuch noticein writingin the event of
substantialdamage to or destructionof any partof the Common Areas or Facilitiesor a
Unit subjecttosuch FirstMortgage.

DMWEST #6713059v7 57



26.3.2 Estimates.As soon as practicableafteran eventcausingdamage toordestructionof any partof the Project,theAssociationshallobtaincomplete and reliableestimatesof the costs to repairand reconstructthe part of the Projectdamaged ordestroyed.

26.3.3 SufficientProceeds. If the proceeds of the insurancemaintained by
theAssociationequalor exceed theestimatedcoststorepairand reconstructthedamaged
or destroyedpartof theProject,such repairand reconstructionshallbe carriedout.

26.3.4 InsufficientProceeds;Repair and Replacement. Iftheproceeds of theinsurancemaintained by the Associationare lessthan the estimatedcoststo repairandreconstructthe damaged or destroyedpartof the Projectand iflessthan seventy-fivepercent (75%) of the Projectisdamaged or destroyed,such repairand reconstructionshallneverthelessbe carriedout. The Association shalllevy a Special CommonAssessment sufficientto provide funds to pay the actualcosts of such repairandreconstructionto the extentthatsuch insuranceproceeds are insufficientto pay suchcosts.Such SpecialCommon Assessment shallbe allocatedand collectedasprovidedinArticle2 I above. Furtherleviesmay be made in likemanner ifthe amounts collected(togetherwith theproceeds of insurance)areinsufficienttopay allactualcostsof suchrepairand reconstruction.

26.3.5 InsufficientProceeds;Vote to Repair or Replace. Ifthe proceeds of
theinsurancemaintainedby theAssociationarelessthantheestimatedcoststorepairandreconstructthe damaged or destroyed part of the Projectand if seventy-fivepercent(75%) or more of theProjectisdamaged or destroyed,such damage or destructionshall
be repairedand

reconstructed,but only ifwithinone hundred (100) days followingthedamage or destruction,Owners entitledtovote atleastseventy-fivepercent(75%) ofthe
Total Votes of the Associationvote to carry out such repairand reconstruction.If,
however, the Owners do not, within one hundred (100) days aftersuch damage ordestruction,electby a vote of at leastseventy-fivepercent(75%) of the TotalVotes of
theAssociationtocarryout such repairand reconstructionand if,totheextentpermittedby the Act, EligibleMortgagees who representat leastfifty-onepercent(51%) of the
votes of Units subjectto Mortgages held by EligibleMortgagees do not approve suchrepairand reconstruction,the AssociationshallRecord a noticesettingforthsuch facts.Upon theRecording ofsuch notice,thefollowingshalloccur'

26.3.5.1 The Projectshallbe deemed to be owned incommon by theOwners;

26.3.5.2 Each Owner shallown an undivided interestin theProjectequaltohisownership interestintheCommon Areas and Facilities;

26.3.5.3 Any liensaffectingany of theUnitsshallbe deemed to betransferred,in accordance with theexistingpriorities,to theundividedinterestoftherespectiveOwner in theProject;
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26.3.5.4 The Projectshallbe subjectto an actionforpartitionatthe

suitof any Owner, inwhich eventthenetproceedsof any saleresultingfrom such

suitforpardtion,togetherwith thenetproceeds of theinsuranceof theProject,if

any,shallbe consideredas one fund and shallbe dividedamong allOwners inan

amount equaltothepercentageof undividedinterestowned by each Owner inthe

Projectafterfirstpaying out of the respectiveshareof each Owner, to theextent

sufficientforthepurposes,alllienson theundividedinterestintheProjectowned

by such Owner, and

26.3.5.5 In no event shallan Owner of a Unit or any otherparty
have priorityover theholderof any FirstMortgage on such Unit with respectto

thedistributionto such Unit of any insuranceproceeds.

26.4 Diligence. If the damage or destructionis to be repairedor reconstructedas

provided above,theAssociationshall,as soon as practicableafterreceivingthesaidestimateof

costs,commence and diligentlypursuetocompletiontherepairand reconstructionof thatpartof

theProjectdamaged or destroyed.The Associationmay takeallnecessaryor appropriateaction

to effectrepairand reconstruction,as attorney-in-factforthe Owners, and no consent or other

actionby any Owner shallbe necessaryin connectiontherewith,except as otherwiseexpressly

providedherein.The Projectshallbe restoredor repairedto substantiallythe same conditionin

which itexistedpriorto thedamage or destruction,with each Unit and the Common Areas and

Facilitieshaving thesame verticaland horizontalboundariesas before.Any restorationorrepair
of the Project,aftera partialcondemnation or damage due to an insurablehazard,shallbe

performed substantiallyin accordance with thisDeclarationand the originalarchitecturalplans
and specifications.

26.5 Repair Fund. Ifrepairor reconstructionisto occur,the insuranceproceedsheld

by the Associationand any amounts receivedfrom Common Assessments made pursuant to

Article21 above shallconstitutea fund forthe payment of costsof repairand reconstruction

aftercasualty.Itshallbe deemed thatthe firstmoney disbursedin payment forcostsof repair
and reconstmetionshallbe made from insuranceproceeds;ifthereisa balanceafterpayment of

allcostsof such repairand reconstruction,such balance shallbe distributedto the Owners

equally.

26.6 Restrictionson Amendment. This Article26 shallnotbe amended unlessOwners

entitledtovote atleastseventy-fivepercent(75%) of theTotalVotes of theAssociationconsent

and agreeto such amendment and such consentand agreement isreflectedinan instrumentduly
executedby theAssociationand Recorded inaccordancewith theprovisionsofthisDeclaration.

27. TERMINATION.

27.1 Termination-Vote Required. Except as otherwiseprovided in thisDeclaration,

includingbut not limitedto Article28 below, the Projectmay be terminatedonly by agreement
ofOwners entitledtovoteallofthevotesof allUnits.

27.2 Removal from the Act. All of the Owners may remove the Projectfrom the

provisionsof theAct by an instrumentduly Recorded to thateffect,provided thattheholdersof
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allliensaffectingany of theUnitsconsentor agreeby instrumentsduly Recorded thattheirliens
are transferredto the undivided ownership interestof the Owners in the Project. Provided
further,as long as Declaranthas ownership rightsintheProject,itsconsentshallalsobe requiredto remove the Projectfrom the provisionsof the Act. Upon removal of the Projectfrom the
provisionsof theAct,theProjectshallbe deemed to be owned in common by theOwners. The
undividedinterestintheProjectowned incommon which shallappertainto each Owner shallbe
thepercentageof undividedinterestpreviouslyowned by such Owner intheCommon Areas and
Facilities.

27.3 Sale of ProjectFollowing Termination. A terminationagreement may providethatallthe Projectshallbe sold followingtermination.If,pursuantto the agreement,any real
estateintheProjectisto be soldfollowingtermination,theterminationagreement shallsetforth
theminimum termsof thesale.

27.4 Sale of Property Followine Termination. The Association,on behalf of the
Owners, may contractforthesaleof realestateinthe Project,but the contractisnot bindingonthe Owners untilapproved pursuantto the Act. Ifany realestatein the Projectisto be sold
followingtermination,titleto thatrealestateon terminationvestsin theAssociationas trustee
forallOwners. Thereafter,the Associationhas allpowers necessaryand appropriateto effectthe sale. Until the sale has been concluded and the proceeds of the sale distributed,theAssociationcontinuesin existencewith allpowers ithad beforetermination.Proceeds of the
saleshallbe distributedto Owners and Mortgagees as theirinterestsmay appear,based on the
relativevalueof each Unit. Unless otherwisespecifiedin theterminationagreement,as long astheAssociationholdstitletotherealestate,each Owner and theirsuccessorsin interesthave an
exclusiverighttooccupancy of theportionof therealestatethatformerlyconstitutedtheirUnit
inaccordancewith thetermsof thisDeclaration.During theperiodof thatoccupancy right,eachOwner and theirsuccessorsin interestremain liablefor allassessmentsand otherobligations
imposed on Owners by thisDeclaration.

27.5 Distributionof Proceeds. Following terminationof the Project,the proceeds of
any sale of real estate,togetherwith the assetsof the Association,shallbe held by the
Associationas trusteefor Owners and Mortgagees as theirinterestsmay appear. Following
termination,Mortgagees holding Mortgages on the Units which were Recorded before
terminationmay enforcethoseliensinthesame manner asany lienholder.

28. EMINENT DOMAIN.

28.1 Notices.Whenever an roceed isinstitutedthatcould resultinthet
or permanent taking,injuryor destructionof allor partof the Common Areas and Facilitiesor
one or more Units or portionsthereofby the exerciseof thepower of or power in thenatureof
eminent domain or by an actionor deed in lieuof condemnation, the Management Committee
and each Owner shallbe entitledtonoticethereofand theManagement Committee shall,and the
Owners attheirrespectiveexpense may, participateintheproceedingsincidentthereto.

28.2 Condemnation of Common Areas and Facilities.With respectto theCommon or
Limited Common Areas and Facilities,any damages or awards shallbe determined for such
taking,injuryor destructionas a whole and not foreach Owner's interesttherein.After such
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determination,each Owner shallbe entitledto a sharein thedamages inthesame proportionashisownership interestin theCommon Areas and Facilities.This provisiondoes not prohibitamajorityof the Owners from authorizingthe Management Committee to use such damages orawards forreplacingor restoringthe Common Areas and Facilitiesso taken on theremaining
landor on otheracquiredland,providedthatthisDeclarationand thePlatareduly amended.

28.3 Condemnation of Unit(s).With respectto one or more Unitsorportionsthereof,
thedamages or awards forsuch takingshallbe deemed tobe proceedsfrom insuranceon accountof damage or destructionpursuant to Article26 above and shallbe deposited with theManagement Committee as trustee.Even though the damages or awards may be payable tooneor more Owners, the Owners shalldeposit the damages or awards with the ManagementCommittee as trustee. In the event an Owner refuses to so deposithis award with theManagement Committee, then at the option of the Management Committee, eithera SpecialCommon Assessment shallbe made againstthedefaultingOwner and hisUnit intheamount ofthisaward or theamount of such award shallbe setoffagainstthesum hereaftermade payabletosuch Owner.

28.4 Removal from theAct. In theeventtheProjectisremoved from theprovisionsoftheAct pursuanttoArticle26 above, theproceedsof thedamages or awards shallbe distributedor used in accordance with theOwners' respectiveundividedinterestintheCommon Areas andFacilities.

28.5 Resultof Condemnation. Ifone or more Unitsaretaken,inwhole or inpart,andthe Projectisnot removed from the provisionsof the Act, the takingshallhave the following
effects:

28.5.1 Reduction in Size of Unit(s).Ifthe takingreduces the sizeof a Unitand the remaining portionof the Unit may be made tenantable,the Unit shallbe madetenantable.If the costof such work exceeds the amount of the award, the additionalfunds requiredshallbe assessedagainstthe Owners of the Unit. The balance of theaward, ifany,shallbe distributedtotheMortgagee totheextentof theunpaid balanceofitsMortgage and theexcess,ifany,shallbe distributedtotheOwner.

28.5.2 Condemnation of EntireUnit. Ifthetakingdestroysor so reducesthesizeof a Unit thatitcannot be made tenantable,the award shallbe distributedto theMortgagee of theUnit totheextentof theunpaid balanceof itsMortgage and theexcess,ifany,shallbe distributedtotheOwners thereof.The remainingportionof such Unit,ifany, shallbecome a partof the Common Areas and Facilitiesand shallbe placed inconditionforuse by allOwners inthemanner approved by theManagement Committee.The ownership interestin theCommon Areas and FacilitiesappurtenanttotheUnitsthatcontinueas partof theProjectshallbe equitablyadjustedto distributethe ownership oftheCommon Areas and Facilitiesamong thereduced number of Owners.

28.6 Amendment Following Condemnation. Changes in Units,in theCommon Areasand Facilitiesand intheownership of theCommon Areas and Facilitiesthatareaffectedby thetakingreferredtoin thisArticle28 shallbe evidencedby an amendment tothisDeclarationandthePlat,which need not be approved by theOwners.
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29. MORTGAGEE PROTECTION.

29.1 Roster of EligibleMortgagees; Notice. The Management Committee shall
maintaina rostercontainingthename and addressof each FirstMortgagee thathas providedthe

Management Committee with written notice as described in this Section 29.1 ("Eligible

Mortgagee"). To be consideredan EligibleMortgagee, a FirstMortgagee shallprovide the

Management Committee with a certifiedcopy of itsRecorded FirstMortgage and thename and
addressof the FirstMortgagee and a statementthatthe Mortgage isa FirstMortgage together
with a writtenrequestthatitreceivenoticeof the mattersand actionsdescribedbelow. The

EligibleMortgagee shallbe strickenfrom therosterupon requestby such EligibleMortgagee or

upon receiptby the Management Committee of a certifiedcopy of a Recorded fullreleaseor

satisfactionof the EligibleMortgage. Notice of such removal shallbe given to the Eligible

Mortgagee unlesstheremoval isrequestedby the EligibleMortgagee. Upon the Association's

receiptof such writtenrequest,an EligibleMortgagee shallbe entitledto timelywrittennotice
of:

29.1.1 Loss. condemnation lossor an cas losswhich affectsa

materialportionof theProjector any Unit on which thereisa Mortgage held,insuredor

guaranteedby such Mortgagee, insureror governmental guarantor;

29.1.2 Delinquency. Any delinquency in the payment of assessments or

charges owed by an Owner whose Unit is subjectto a Mortgage held, insured or

guaranteedby such Mortgagee, insureror governmental guarantor,which defaultremains

uncured fora periodof sixty(60)days;and

29.1.3 Insurance. Any lapse,cancellationor materialmodificationof any
insurancepolicyor fidelitybond or insurancemaintainedby theAssociation.

29.2 Subordinationof Lien. The assessment or claim againsta Unit for unpaid
assessments or charges levied by the Association pursuant to this Declaration shall be

subordinateto theFirstMortgage affectingsuch Unit,and theFirstMortgagee thereunderwhich
comes intopossessionof or which obtainstitleto such Unit shalltakethe same freeof such lien
or claim for unpaid assessment or charges,but only to the extentof assessmentsor charges
which accrue priorto foreclosureof the FirstMortgage, exerciseof a power of saleavailable

thereunder,or takingof a deed or assignmentin lieuof foreclosure.No assessment,assessment

lien,or claim which is describedin the preceding sentence as being subordinateto a First

Mortgage or as not to burden a FirstMortgagee which comes intopossessionor which obtains
titleshallbe collectedor enforced by the Associationfrom or againsta FirstMortgagee, a
successorintitleto a FirstMortgagee, or theUnit therein,affectedor previouslyaffectedby the
FirstMortgage concerned.

29.3 Payment of Charnes. In the eventany taxesor otherchargeswhich may or have
become alien on the Common Areas and Facilitiesare not timely paid,or in the event the

requiredhazard insurancedescribedin Article25 lapses,is not maintained,or the premiums
thereforarenotpaidwhen due,any FirstMortgagee or any combinationof FirstMortgagees may
jointlyor singlypay such taxesor premiums or securesuch insurance. Any FirstMortgagee

DMWEST #6713059v7 62



which expends funds for any of such purposes shallbe entitledto immediate reimbursement
thereforfrom theAssociation.

29.4 No Priorityin Case of Distributions.No provisionof thisDeclarationor the
Articlesgives or may give an Owner or any otherpartypriorityover any rightsof Mortgagees
pursuant to theirrespectiveMortgages in the case of a distributionto Owners of insurance
proceeds or condemnation awards for lossto or takingof allor any partof the Units or the
Common Areas and Facilities.All proceeds or awards shallbe paid directlyto any Mortgageesofrecord,as theirinterestmay appear.

30. AMENDMENT.

30.1 Amendment by Association.Except as provided elsewhere in thisDeclaration,
any amendment to thisDeclarationor thePlatshallrequiretheaffirmativevoteof atleastsixty-seven percent (67%) of the Total Votes of the Associationcastin person or by proxy at a
meeting duly calledforsuch purpose or otherwiseapproved inwritingby such Owners withouta
meeting. Any Amendment authorizedpursuanttothisSectionshallbe accomplished throughthe
Recordation of an instnunentexecuted by the Association. In such instrumentan officeror
trusteeof theAssociationshallcertifythatthevoterequiredby thisSectionforAmendment has
occurred.

30.2 Amendment by Declarant. Declarant alone may amend or terminate this
Declaration,the Articlesand the Bylaws prior to the closing of a sale of the firstUnit.
Notwithstanding anything contained in thisDeclarationto the contrary,thisDeclaration,theArticlesand the Bylaws may be amended unilaterallyat any time and from time to time byDeclarant if such Amendment is (i)necessary to correcttypographicalerrorsor inadvertent
omissions;(ii)necessary to bring any provisionhereof into compliance with any applicable
governmental statute,rule,or regulationor judicialdeterminationwhich shallbe in conflict
therewith-or (iii)reasonablynecessaryto enable any reputabletitleinsurancecompany to issue
titleinsurancecoverage with respectto theUnitssubjectto thisDeclaration;provided,however,
any such Amendment shallnot materiallyadverselyaffectthe titleto any Unit unlessany such
Owner shallconsenttheretoin writing.Further,priortothe expirationof theDeclarantControl
Period,Declarantmay unilaterallyamend thisDeclaration,theArticlesand theBylaws foranyotherpurpose;provided,however, any such Amendment shallnot materiallyadverselyaffecttitletoany propertywithouttheconsentof theaffectedOwner. For purposesof thisSection30.2
and otherapplicablesectionsof theDeclaration,"materiallyadverselyaffecttitle"shallmean an
action which prevents any reputabletitleinsurance company from issuing titleinsurance
coverage with respectto the Units subjectto thisDeclarationor a materialreductionof the
Square Footage of a Unit asDeclarantshalldetermineinitssoleand reasonablediscretion.

30.3 Amendment toComply with Law. Anything inthisArticle30 or thisDeclaration
tothecontrarynotwithstanding,Declarantreservestheunilateralrighttoamend allor any partofthisDeclaration,the Artclesand the Bylaws to such extentand with such language as may be
requestedby a StateDepartment of Real Estate(orsimilaragency),FHA, VA, the FHLMC or
FNMA and to furtheramend to the extent requested by any other federal,stateor local
governmental agency which requestssuch an amendment as a conditionprecedent to such
agency's approval of thisDeclarationor approval of the saleof Units,or by any federally
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charteredlendinginstitutionas a conditionprecedentto lendingfunds upon thesecurityof any
Unit(s)or any portionsthereof.Any such amendment shallbe effectedby theRecordation by

Declarantof an Amendment duly signed by Declarant,specifyingthe natureof the
qualifying

reason forsuch amendment pursuantto thisSection30.3. Recordationof such an Amendment

shallbe deemed conclusiveproof of theagency'sor institution'srequestforsuch an
amendment,

and such
Amendment, when Recorded, shallbe bindingupon allUnitsand allpersonshaving an

mteresttherem.

30.4 Declarant'sReserved Right toAmend Plat.
Notwithstandinganythingcontained

in thisDeclarationto thecontrary,because thePlathas been Recorded priorto theconstruction

of theUnits,Declarantreservestherighttounilaterallyamend thePlatatany time and from time

to time if such Amendment is
necessary to make technical

corrections,to satisfythe
requirementsof any governmental authority,to correctmistakes,remove/clarifyambiguitiesor

to
accuratelyreflectthe "as-built"Units on the Plator forany otherpurpose so long as such

amendment to the Platdoes not materiallyadverselyaffecttitleto any property without the
consent of the affectedOwner. For purposes of thisSection30.4,"materiallyadverselyaffect

title"shallmean an actionwhich preventsany reputabletitleinsurancecompany from issuing

titleinsurancecoverage with respectto the Units subjectto thisDeclarationor a material
reductionof theSquare Footage of a Unit as Declarantshalldetermineinitssoleand reasonable
discretion.By acceptanceof a deed to a Unit inthe Project,so long as Declaranthas an Option

to Expand, each and every party by acquisitionof a Unit hereby (i)consents to such Plat
amendments as provided in thisSection30.4,and to theRecordationof any and alldocuments
necessaryto effectthe same; (ii)agrees to execute,deliverand record such documents and
instrumentsand do such otherthingsasmay be

reasonablynecessaryor convenienttoeffectthe
same; and (iii)appointsDeclarant and itsassignsas his,her or itsattorney-in-factwith full
power of substitutionto execute,deliverand recordsuch documents and instrumentsand to do

such thingson his,her or itsbehalftoeffectuatethepurposesof thisSection30.4,which grantof

such power, being coupled with an interest,isirrevocablefortheterm of saidreservedrights,

and shallnot be affectedby the
disabilityof such partyor parties;which grantof such power

shallbe bindingupon any assigneeof,or
successor-in-interestto,any such party and shallbe

deemed to be
automaticallygranted anew by any assigneeor

successor-in-interestupon any

transferofany Unit,whether by deed,mortgage,or any otherinstrumentof conveyance.30.5 No Violationof
Governing Documents.

Notwithstanding the
foregoing,no

Amendment to thisDeclarationmay be Recorded thatwould renderthe Projectin violationof

theCanyons SPA Documents withoutthepriorwrittenconsentof Summit County or theRVMA,

as applicableor
necessary.Declarant'sOption toConvert Land and Option to Convert Space are

subjectto allterms,conditions,restrictions,uses,limitationsand obligationsof The Canyons

SPA Documents and
controllingSummit County regulations,includingbut not limitedto

municipal authorityreview,RVMA approval,designreview requirementsand Maximum Gross
BuildingArea and densityrestrictions.Declarantshallnot contradictthe purposes,Maximum

Gross
Building Area

allocations,design review
requirements,use restrictionsand allother

controllingprovisionsin The Canyons SPA Documents in connectionwith itsexerciseof such
Developmental Rights.

30.6 Preservationof
Developmental Rightsand Control.Itisthedesireof Declarantto

preserveallDevelopmental Rightsand retaincontrolof theAssociationand itsactivitiesduring
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the anticipatedperiodof planning and development. Ifany Amendment requestedpursuantto
theprovisionsof thisArticle30 deletes,diminishesor altersany Developmental Right or such
controlof the Association,Declarant alone shallhave the rightto amend thisDeclarationto
restoresuch Developmental Right and control.

31. EASEMENTS AND LICENSES.

31.1 General Grant of Easement. Ifany partof the Common Areas and Facilitiesand
common and privateutilitysystems, telecommunications facilities,blowers, infrastructure
hardware and similarimprovements encroachesor shallhereafterencroachupon a Unit or Units,
an easement forsuch encroachment and fortherepair,replacementand maintenance of thesame
shalland does existforthebenefitof theAssociation,Declarantand DeclarantAfiliates.Ifany
partof a Unit encroachesor shallhereafterencroach upon the Common Areas and Facilities,or
upon an adjoiningUnit or Units, an easement for such encroachment and for the repair,
replacementand maintenance ofthesame shalland does existforthebenefitoftheLodging Unit
Owner. Such easements shallextend for whatever period the encroachment exists. Such
encroachments shallnot be consideredto be encumbrances eitheron the Common Areas and
Facilitiesor the Units. Encroachments referredto herein include,but are not limitedto,
encroachments caused by errorintheoriginalconstructionof any improvement constructedor to
be constructedwithintheProject,by errorinthePlat,by settling,risingor shiftingof theearth,
orby changes inpositioncaused by repairor reconstructionof theProjector any partthereof.

31.2 Easement for Subsequent Phases: Amenities Access Easement. Improvements,
includingUnits, Common Areas and Facilitiesand Limited Common Areas and Facilities,
constructedas subsequent phases of the Projectmay encroach upon portionsof the Common
Areas and Facilitiesof earlierphases of the Project. A perpetual easement for such
encroachment and the activitiesnecessaryto repair,maintainand operatesuch improvements is
hereby granted. Declaranthereby reserves,and the Associationhereby grantsand conveys to
Declarantand DeclarantAffiliates,a perpetualnon-exclusiverightto use, occupy and enjoy
thosecertainportionsof theCommon Areas Facilitieswhich constituteamenity and recreational
facilitieswithin the Projectas determined by Declarant in itssole and exclusivediscretion
("Amenity Facilities")pursuantto the terms and provisionsof thisDeclarationand the Project
Rules forthebenefitof itselfand itssuccessors,assigns,employees, agents,customers,tenants,
occupants,guests,inviteesand licenseesand for the benefitof the Declarant Affiliatesand
Declarantregardlessof whether or not Declarantor a DeclarantAffiliateisan Owner at the
Project.In exchange for such accessrights,Declarantand DeclarantAffiliates,itssuccessors
and assigns,shallpay totheManagement Committee on an annual,quarterlyor monthly basisan
amount equalto theRegular Common Assessment leviedagainsteach Lodging Unit Owner for
each townhome, condominium unit,single-familyhome and otherlodgingimprovement situated
on the AdditionalLand which has authorizedaccessto the Amenity Facilitiespursuantto the
access easement hereunder. The Management Committee shallhave allpowers necessaryto
provide for the sharingof the Amenity Facilitieswithin the Projectwith Declarant and any
Declarant Affiliates,their respectivesuccessors and assigns,and its employees, agents,
customers,tenants,occupants,guests,inviteesand licensees,includingwithout limitationthe
expresspower to grantany ingressand egresseasements and licensesnecessarytoeffectuatethe
same and toassessand collecttheaccessfeedescribedherein.
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31.3 Ingressand Earess:Support. Each Owner shallhave the rightto ingressandegressover,upon and acrossthe Common Areas and Facilitiesas necessaryforaccessto the
Unit he or she isoccupying and toany Limited Common Areas and Facilitiesappurtenanttohis
or her Unit,and shallhave the rightto the horizontal,verticaland lateralsupportof hisor her
Unit.

31.4 ExclusiveDevelopment Easement. The Associationhereby grantsand conveys toDeclarantan exclusiveeasement to make such use of the Common Areas and Facilitiesas may
be necessaryor convenienttoperform thedutiesand functionsthateach isobligatedorpermitted
to perform pursuantto thisDeclaration,including,withoutlimitation,therightto constructand
maintaintheCommon Areas and Facilitiesforuse by theOwners and theAssociation.

31.5 Temporary ConstructionEasement. Declarant hereby reservesfor itselfand
DeclarantAffiliatesand assigneesa temporary constructioneasement over the Common Areas
and Facilitiesfor the purpose of doing allthingsthatare reasonablynecessary as a part ofconstructingany new improvements fortheProjectincludingallphysicalimprovements as well
asallUnitsand Common Areas and Facilities.The Owners ofUnitsdo hereby acknowledge andagree thattherewillbe constructionactivities,traffic,noises,odors and vibrationswhich maytemporarilydisrupttheirquietenjoyment of theirUnits and the Common Areas and Facilitiesappurtenanttheretountilallimprovements arecomplete,and such Owners do hereby waive any
rightto objecttosuch constructionactivity;provided,however, Declarantshallendeavor tousereasonableeffortstominimize theadverseimpact of such constructionactivitieson the Owners
of Units in the Project. Declarant'sconstructionactivitiespursuant to the easement granted
hereundershallnotbe deemed tobe a violationof therestrictionssetforthinArticle19 above.

31.6 Easement for Infrastructure.Declarantreservesa non-exclusiveeasement for
itselfand DeclarantAffiliatesand assigneesover,through and under thePropertyforingressto,
egressfrom, and installation,replacement,repairand maintenance of,allutilityand servicelines
and systems,including,without limitation,water,sewer, gas,telephone,electricityand cablecommunication thatservicethe Propertyor any portionthereofas well as any such linesandsystemswhich servicepropertyowned by theDeclarant.

31.7 Easement for Improvements. Declarant reservesa
non-exclusive,transferable

easement overand on theCommon Areas and Facilitiesforthepurpose ofmaking improvements
on the Property,and for the purpose of doing allthingsreasonablynecessary and proper in
connectionwith thesame.

31.8
Telecommunications Easement. Declarantreservesa non-exclusiveeasement for

itselfand DeclarantAfliliatesand assigneestoconstruct,operate,maintain,repairand replaceall
typesof telecommunicationfacilities,includingbut not limitedtoroofantennas,withinsuitable
locationsforsuch facilities("FacilitiesLocations")withintheProject.Declarantfurtherreserves
a rightof accessto the FacilitiesLocationsover,across,and through allotherCommon Areas
and Facilitiesof the Projectin order to access the FacilitiesLocations to exercisethe rights
establishedherein. Declarant reservesthe perpetualrightto transferby easement, licenseagreement or otherconveyance therightsreservedhereunderto one or more telecommunication
facilitiesproviders.Declarantmay exerciseallof therightsunder thisSection31.8 withoutthe
consentof any Owner, Mortgagee or theAssociation.The

Association,on behalfof allOwners,
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agrees to execute such furtherand additionalinstrumentsas may be requestedby Declarant
documenting the rightshereunder,in form

satisfactoryto Declarant,and any assigneeof its
rightshereunder.

31.9 Parkine Easement. While
occupying a Unit,allOwners are entitledto use the

parkingareasdesignatedas Common Areas and Facilities,in accordancewith theProjectRules,
which ProjectRules may, among other things,regulatetimes,areas and locationof parking
spaces.

31.10 Access to Commercial Units. All customers,clients,patrons,and licenseesof
Owners of Commercial Unitsshallbe permittedtoenterupon theProject,and Declaranthereby
grants and conveys to such partiesa non-exclusivelicenseacross the Common Areas and
Facilitiestotheextent

reasonablynecessaryforaccesstosuch Commercial Units.
31.11 Relocationof Easements; Grant Implied. Declarant,priorto theexpirationof the

DeclarantControlPeriod,or thereafterthe
Association,shallhave the rightto relocateand/or

reconfigureany and alltheeasements or licensesdescribedinthisDeclarationfrom time totime
as itsees fitwithout the consent of any Owners. All conveyances of Units withinthe Project

hereaftermade, whether by Declarantor otherwise,shallbe construedtograntand reservesuch
easements and/or licensesas are provided herein,even though no specificreferenceto such
easementsappearsinany such conveyance.

31.12
Communication and Desian Elements Easement. Declarantreservesfor itself,

DeclarantAffiliatesand theirassigneesa non-exclusiveeasement and
right-of-wayacross,over,

above,through,withinand under such portionsof theProjectas may be
reasonablynecessaryto

construct,install,operate,maintain,repairand replacealltypesof telecommunicationfacilities,

solarpower installations,solarenergy improvements and products,Leadership in Energy and
EnvironmentalDesign (LEED) features,and allothertypesof green and environmentalfeatures
thatsave water and energy ("Communication and Design Elements").Declarantfurtherreserves

a rightto exclusive
ownership and controlof and access to such Communication and Design

Elements over, across,and through allother Common Areas and Facilitiesof the Project,
includingwithoutlimitationallheating,ventilationand air

conditioningsystems,rooftops,eaves
and allexteriorcomponents of the Buildings,in orderto access,service,maintain,installand
own the Communication and Design Elements and to exercisethe rightsestablishedherein.
Declarantmay transferby easement,licenseagreement or otherconveyance therightsreserved
hereundertoone or more providersof or totheCommunication and Design Elements. Declarant
may unilaterallyexerciseallof the rightsunder thisSection31.12 without the consent of any
Owner, Mortgagee or the Association. The Management Committee, on behalfof allOwners
and the

Association,agrees to execute such furtherand additionalinstrumentsas may be
requestedby Declarant

documenting therightshereunder,in form
satisfactorytoDeclarant,and

any assigneeof itsrightshereunder.

31.13 Commercial Services Easement. There is reserved to the Owners of the
Commercial Units,theirexpress successors,transferees,designees,agents,assignsand co-
licensees,theexclusiverighttoprovideroom serviceand any otherhotelserviceson theProject,
includingthenon-exclusiverighttosell,serveand deliveralcoholicbeveragesof everykind and
characterto and withinallportionsof theProject,specificallyincludingtheCommercial Units,
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the Lodging Units,the Common Areas and Facilities,and allLimited Common Areas andFacilitiesappurtenantto such Units. The exerciseor grantof such exclusiveand non-exclusiverightsshallnot be deemed to preclude,preventor prohibitotheruses of theCommon Areas andFacilitiesor theUnitsnot in conflictwith such exclusiveand non-exclusiverights(forexample,a Commercial Unit may includea bar and the serviceand saleof alcoholicbeverages to itsguestsand patrons).Granteesof any interestintheProject,by acceptanceof any deed,leaseorlicense,shallbe and arehereby bound by such reservationofrights.

31.14 Sianage Easement. The Commercial Owner(s) owning Commercial Unit Nos. C-3 and C-80 shallhave a permanent non-exclusiveeasement over,acrossand upon theCommonAreas and Facilitiesfor(i)theplacement and constructionof signsassociatedwith thehotelandrentaloperations,and (ii)access to such signs for the purposes of operation,maintenance,service,repair,improvement and replacement thereof,the costs of which shallconstituteaCommon Expense. The size,content,styleand locationof such signs shallbe at the solediscretionand controlof the Commercial Owner(s) owning Commercial Unit Nos. C-3 and C-80. Notwithstanding Declarant'sreserved rightsto maintain signs in connection with itsmarketingand saleof Units as setforthin Section 18.3,theCommercial Owner(s) owning suchCommercial Units shallhave the exclusiverightto maintain any signs,flagsor advertisingdevicesof any natureon the Common Areas and Facilitiesof the Project,including,withoutlimitation,promotional, political,informationalor directionalsigns or devices, or signsadvertisingtheProject.

31.15 Equipment Easement. Declarant reservesa non-exclusiveeasement for itself,DeclarantAffiliatesand theirassigneesto construct,operate,maintain,repairand replacealltypesof technology and relatedequipment and facilitieswithinthe Project,includingbut notlimitedto theuse of satellites,cellphone towers and solarpanels. Declarantfurtherreservesarightof accessto such facilitiesover,across,and throughallotherCommon Areas and Facilitiesof the Projectin order to access such equipment to exercisethe rightsestablishedherein.Declarantmay transferby easement,licenseagreement or otherconveyance the rightsreservedhereunderto one or more technologyserviceproviders.Declarantmay exerciseallof therightsunder thisSection31.14 withoutthe consentof any Owner, Mortgagee or theAssociation.TheAssociation,on behalfof allOwners, agreesto executesuch furtherand additionalinstrumentsas may be requestedby Declarantdocumenting the rightshereunder,in form satisfactorytoDeclarant,and any assigneeofitsrightshereunder.

32. NOTICES.

Any noticepermittedor requiredto be deliveredas provided hereinmay be deliveredeitherpersonally,by firstclassmail,by expressmail or overnightcourierserviceprovidingproofof delivery,or by telecopyor facsimiletransmission.Notice to Owners shallbe addressedtoeach Owner attheaddressgiven by such Owners totheManagement Committee forthepurposeof serviceof such noticeor to the Unit of such Owner ifno such addresshas been given to theManagement Committee. Notice shallbe deemed given when actuallyreceivedifpersonallydeliveredor sentby overnightcourier;iffaxed,when thefax isreceived,exceptthatifthefax isreceivedata time otherthan thenormal businesshours of the officeatwhich itisreceived,onthenextregularbusinessday; and ifby mail,the earlierof theday actuallyreceivedor thethirdbusinessday afterthe noticeis depositedin the United StatesMail, properly addressed and
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postageprepaid. Such addressmay be changed from time to time by noticein writingto theManagement Committee addressedto:

Management Committee
EscalaLodges Condominiums Association,Inc.
222 East 860 South

Orem, Utah 84058
Attn:Adam Loser

33. NO WAIVER.

The failureof theManagement Committee or itsagentsor designeesto insist,in one ormore instances,upon the strictperformance of any of the terms, covenants,conditionsorrestrictionsof thisDeclaration,theBylaws, toexerciseany rightor optionhereincontainedor toserveany noticeor to instituteany actionshallnot be construedas a waiver or a relinquishmentforthefutureof such term,covenant,conditionor restriction;but such term,covenant,conditionor restrictionshallremain in full force and effect. The receiptand acceptance by theManagement Committee or itsagentsor designeesof the payment of any assessmentfrom anOwner with knowledge of the breach of any covenant hereofshallnot be deemed a waiver ofsuch breach,and no waiver by the Management Committee of any provisionhereof shallbedeemed to have been made unless expressed in writing and signed by the ManagementCommittee.

34. ENFORCEMENT.

34.1 Compliance with Governing Documents. All Owners, guestsor lesseesof anOwner, and persons under Owner's control,shallstrictlycomply with the provisionsof thisDeclaration,the Bylaws, and the ProjectRules and decisionsissuedpursuant thereto. TheAssociationand any aggrievedOwner shaU have a rightof actionagainstOwners who failtocomply with provisionsof thisDeclarationor the decisionsof the Association. Owners shallhave a similarrightof actionagainsttheAssociation.Failuretoso comply shallbe grounds for:(i)an actionto recoversums due fordamages or injunctivereliefor both,maintainableby theManagement Committee, or itsagentor designeeon behalfof the Owners, or in an appropriatecase,by an aggrieved Owner; and/or (ii)the Management Committee to impose monetarypenalties,temporary suspensionsof an Owner's righttotheuse of a Unit or theCommon Areasand Facilities,or otherappropriatedisciplineso long as any such Owner has been given noticeand has had an opportunitytopresenta writtenor oraldefensetothe chargesina hearing.TheManagement Committee shalldetermine whether the Owner's defenseshallbe oralor written.Afterthehearing,but beforeany disciplinaryactionistaken,theOwner shallbe notifiedof thedecisionof the Management Committee. The Management Committee may delegateto theCommon Area Manager, thepower and authoritytocarryoutdisciplinaryactionsduly imposed.
34.2 No Forfeiture:Exceptions. The Associationshallnot be empowered tocause theabsoluteforfeitureof an Owner's right,titleor interestin theProjecton account of the Owner'sfailuretocomply with theprovisionsofthisDeclarationor theProjectRules exceptpursuantto:

34.2.1 The judgment of a court;or
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34.2.2 A foreclosurefor the failureof an Owner to pay assessmentsdulyleviedby theAssociation.

34.3 JudicialAuthorityRequired. The Associationshallonly be empowered to cause
or requirealterationor demolitionof any constructionto enforceany restrictionscontainedin
thisDeclarationpursuanttojudicialproceedings.

35. BINDING ARBITRATION AND ENFORCEMENT OF CONDOMINIUMDOCUMENTS.

35.1 Opt-Out Right. IF AN OWNER DOES NOT WANT THE FOLLOWINGARBITRATION PROVISION TO APPLY, THE OWNER MUST SEND A LETTER TODECLARANT, SIGNED BY THE OWNER (AND ANY CO-OWNER OF THE SAME UNIT)
AND ADDRESSED TO SDI

PROPERTIES, 222 EAST 860 SOUTH, OREM UTAH 84058,
ATTN: ARBITRATION OPT-OUT. THE LETTER MUST BE SENT (I)WITHIN THIRTY(30) DAYS AFTER THE DATE OF THE OWNER'S REAL ESTATE PURCHASECONTRACT, OR (II)IN THE CASE OF A UNIT UNDER CONTRACT ON THE DATE THISDECLARATION IS

RECORDED, WITHIN THIRTY (30)DAYS OF THE DATE THE DEED
OF CONVEYANCE TRANSFERRING THE UNIT IS RECORDED IN THE OFFICIALRECORDS OF SUMMIT COUNTY, UTAH, AND MUST STATE THAT THE OWNER
DOES NOT WANT ARBITRATION TO APPLY TO THE MATTERS DESCRIBED IN THISARTICLE 30. ANY OPT OUT WILL RENDER THIS ARBITRATION PROVISION NULL
AND VOID BUT WILL HAVE NO OTHER EFFECT ON THE OWNER'S RIGHTS.

35.2 ArbitrationTerms Defined. In the arbitrationprovisiondescribedin thisArticle
30 ("Arbitration

Provision"),the following capitalizedwords, phrases or terms have themeanings setforthbelow:

35.2.1 "InstitutionalParty" means Declarant and Declarant Affiliates;theCondominium Associationduring the Declarant Control Period;any thirdparty thatprovidesany productor servicetoa Consumer Partyinconnectionwith thisDeclaration,
ifand only ifsuch thirdpartyisnamed as a co-partywith anotherInstitutionalPartyinaClaim assertedby a Consumer Party; theirsuccessorsand assigns;and the agents,representatives,members, employees,officersand/ordirectorsofthe foregoingentities.

35.2.2 "Consumer Party" means the Owners; theirheirs,successorsandassigns;and theCondominium AssociationaftertheDeclarantControlPeriod.

35.2.3 "Bound Party"means any InstitutionalPartyor Consumer Partywhoassertsa Claim orhas a Claim assertedagainstsuch party.

35.2.4 "Claim" means any claim, dispute or
controversy between anInstitutionalParty and a Consumer Party,otherthan an Exempt Claim, arisingout of orrelatingin any way to thisDeclarationor any other Condominium Documents, theProperty,the Project,the Units or the Buildings,includingany such claim,disputeorcontroversyregardingor arisingover the marketing and saleof Units;the terms of thisDeclarationor any otherCondominium Documents; thedesign,specifications,surveying,planning, supervision,testing,observation of constructionor constructionof an
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Improvement to,or survey of,the Property;or the maintenance or use of the Property.
This includes,without

limitation,disputes concerning the validity,enforceability,
arbitrabilityor scope of thisArbitrationProvisionor this

Declaration;disputesinvolving
allegedfraudor

misrepresentation,breach of contract,negligenceor violationof statute,
regulationor common law; and disputes involving requestsfor

declaratoryrelief,
injunctionsor otherequitablerelief.

35.2.5
"Exempt Claim" means any of thefollowingClaims,which willnot be

subjectto thisArbitrationProvision:(i)any individualactionbrought by a Consumer
Party in small claims court or a relevantstate'sequivalentcourt,unlesssuch actionis
transferred,removed, or appealedtoa differentcourt;(ii)any actiontoeffectajudicialor
non-judicial

foreclosure;(iii)any evictionor other
summary proceeding to secure

possessionof realproperty or an interesttherein;(iv)any actionin any bankruptcy
proceeding to assert,collect,protect,realizeupon or obtainpossessionof thecollateral
for any amount owed; (v) any actionto quiettitle;(vi)any actioninsofaras itseeks
provisionalor

ancillaryremedies in connectionwith any of the
foregoing;(vii)any self-

help remedy, such as the refusalof an InstitutionalPartyto allow a Consumer Partyto
use a Unit,or any individualactionincourtby one partythatislimitedto

preventingthe
otherpartyfrom usinga self-helpremedy and thatdoes not involvea requestfordamages

or
monetary reliefof any kind;and (viii)any disputeconcerningthevalidityand effectof

Section31.8 below, the ban on classactionsand certainother
proceedings (the"Class

Action Ban").
Notwithstandingthepriorsentence,atthe requestof a Consumer Party,

theInstitutionalPartieswillagreetoarbitrateunder thisArbitrationProvisionany matter
covered by items (iiMvi) above ifarbitrationwillaffordthe partiessubstantiallythe
same rightsand remedies as a court action. Any disputeregarding the question of
whether arbitrationwillaffordtheparties

substantiallythesame rightsand remedies as a
court actionisalsoan Exempt Claim and shallbe determined

exclusivelyby the court
and not by an arbitrator.Ifone or more InstitutionalPartiesare allowed to proceed
outsidearbitrationwithrespecttoany of thematterscovered by items(iiMvi) above,the
Consumer Partymay assertincourton an individualbasisany relateddefensesor Claims
such Consumer Partymay have.

35.2.6
"Administrator"means eitherof the

following companies to be
selectedby the Bound Party initiatingthe arbitration:National ArbitrationForum
("NAF"), P.O. Box 50191, Minneapolis,MN 55405,

http://www.arb-forum.com,or the
American ArbitrationCondominium Association("AAA"), 1633

Broadway, 10thFloor,

New York, NY 10019,
http://www.adr.org.However, neitherNAF nor AAA may serve

as
Administrator,without the consent of allBound Partiesassertingor defending a

Claim, ifitadoptsorhas inplaceany formal or informalpolicythatisinconsistentwith
and purportstooverridethetermsoftheClassAction Ban.
35.3 Arbitrationof Claims. Unless a Consumer Partyhas opted out of thisArbitration

Provision,upon theelectionof any Consumer Partyor InstitutionalPartyassertingor defending

a Claim, such Claim shallbe resolvedby bindingindividual(andnotclass)arbitration.Noticeof

an electionto arbitratea Claim may be given aftera lawsuitbeginsand may be given inpapers

filedin the lawsuit. Any arbitrationwill be conducted in accordance with thisArbitration
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Provision and, to the extent consistentwith this ArbitrationProvision,the rules of the
Administratorineffectatthetime theClaim isfiled.

35.4 Fees. If a Consumer P cannot obtain a waiver of any fees of the
Administratoror arbitrator,the InstitutionalPartieswillconsiderin good faithany requestforthem to pay such fees for the Consumer Party. Each Bound Party shallbear the fees and
expenses of thatBound Party'sattorneys,experts,and witnesses,provided thatthe Institutional
Partieswillbear thereasonablefeesand expensesincurredby a Consumer PartyiftheConsumer
Partyprevailson a Claim theConsumer Partyhas assertedagainsttheInstitutionalParties.Also,the InstitutionalPartieswillpay any arbitration,attorneys'and/orotherfeesand expenses theyare requiredto pay by applicablelaw or they are requiredto pay in order to enforce this
ArbitrationProvision. If a participatoryarbitrationhearing isrequested,itwilltake place in
Summit County, Utah or,iftheAdministratordeterminesthatsuch locationwould be unfairto a
Consumer Party, at a locationreasonably convenient to such Consumer Party and the
InstitutionalParties.

35.5 Governine Law. This ArbitrationProvisionshallbe governed by the Federal
ArbitrationAct,9 U.S.C. (9 1-16 (the"FAA") and not statearbitrationlaws,providedthatUtah
law shallgovern to the extentthatstatelaw is relevantunder the FAA in determining the
enforceabilityof thisArbitrationProvision.The arbitratorshallbe obligatedtofollowapplicablesubstantivelaws,statutesof limitationsand privilegerulesrelatedto any Claim. The arbitrator
shallaward the remedies,ifany, thatwould be availablein an individualcourtproceeding ifarbitrationhad not been elected.This includes,withoutlimitation,compensatory,statutoryand
punitivedamages (which shallbe governed by theconstitutionalstandardsapplicableinjudicial
proceedings);declaratory,injunctiveand otherequitablerelief;and attorneys'fees and costs.
Upon thetimelyrequestof any Bound Party,the arbitratorshallwritea briefexplanationof the
grounds for his or her decision. In addition to the Bound Parties'rights under the
Administrators mles to obtaininformationpriorto the hearing,any Bound Partymay ask the
arbitratorformore informationfrom theotherparty.The arbitratorwilldecidetheissueinhisor
her solediscretion,afterallowingtheotherBound Partytheopportunitytoobject.

35.6 Appeal of Arbitrator'sDecision.Any courtwithjurisdictionmay enterjudgment
upon the arbitrator'saward. The arbitrator'sdecisionwillbe finaland binding,except forany
appeal rightunder the FAA. However, for Claims involvingmore than $50,000, any Bound
Partymay appeal the award to a three-arbitratorpanel appointedby the Administrator,whichwB reconsiderfrom the startany aspect of the initialaward thatis appealed. The panel'sdecisionwillbe finaland binding,except forany appealrightunder the FAA. Fees and costs
associatedwith an appealshallbe governed by Section31.4above.

35.7 Jury Trial Waiver. IF A BOUND PARTY ELECTS TO ARBITRATE A
CLAIM, NO BOUND PARTY WILL HAVE THE RIGHT TO PURSUE THAT CLAIM IN
COURT OR HAVE A JURY DECIDE THE CLAIM.

35.8 Class Action Ban. NO BOUND PARTY MAY PARTICIPATE IN A CLASS
ACTION IN COURT OR IN CLASS-WIDE ARBITRATION, EITHER AS A
REPRESENTATIVE, CLASS MEMBER OR OTHERWISE. NO BOUND PARTY MAY
PARTICIPATE IN A PRIVATE ATTORNEY GENERAL PROCEEDING IN COURT OR IN
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ARBITRATION. NO CLAIMS BY OR AGAINST A BOUND PARTY MAY BE JOINED ORCONSOLIDATED WITH CLAIMS BY OR AGAINST ANY OTHER PERSON (EXCEPT
FOR CLAIMS INVOLVING THE HEIRS AND SUCCESSORS OF SUCH CONSUMERPARTIES). THE ARBITRATOR SHALL HAVE NO AUTHORITY TO CONDUCT A
CLASS-WIDE

ARBITRATION, PRIVATE ATTORNEY GENERAL ARBITRATION OR
MULTI-PARTY ARBITRATION INCONSISTENT WITH THIS SECTION.

Notwithstanding
any languageinthisArbitrationProvisiontothecontrary,any disputeaboutthevalidityor effect
of the above Class Action Ban shallbe resolved by a court and not an arbitratoror the
Administrator.

35.9 Severability.Ifa determinationismade thatany partof thisArbitrationProvision
is unenforceable (other than the Class Action Ban) or that this ArbitrationProvision is
unenforceableas to any party or parties,thisprovisionshallnonethelessremain enforceablein
allotherrespectsand as toallotherparties.IftheClassAction Ban isheld to be unenforceable
in connectionwith any Claim subjectto the ClassAction Ban, thisArbitrationProvision(other
thanthissentence)shallbe nulland void in such

proceeding,providedthattheInstitutionalParty
seekingtoenforcetheClassAction Ban shallhave therighttoappealattheearliestpossibletime
any holdingthattheClassAction Ban isunenforceable.

35.10 Notice of Claim: Right to Address. Priorto assertinga Claim, theBound Party
with the Claim (the"Claimant") shallgive the Bound Party thatis the subjectof the Claim
writtennoticeof theClaim and a reasonable

opportunity,not lessthanthirty(30)days,toresolve
the Claim. The Claimant's claim notice must include the Claimant's name, address and
telephonenumber. Any claim noticemust explainthenatureof theClaim and thereliefthatis
demanded. A Consumer Partymay only submit a claim noticeon hisor her own behalfand not
on behalf of any other party. The Claimant must

reasonably cooperate in providing any
informationabout the Claim thattheotherBound Partyreasonablyrequests.If:(i)a Consumer
Partysubmitsa claimnoticeinaccordancewith thisSectionon hisor herown behalf(andnot on
behalfof any otherparty);(ii)theInstitutionalPartyrefusestoprovidetherequestedrelief;and
(iii)an arbitrator

subsequentlydeterminesthattheConsumer Partywas entitledto such relief(or
greaterrelief),the arbitratorshallaward theConsumer Partyatleast$5,100 (notincludingany
arbitrationfeesand attorneys'feesand coststowhich theConsumer Partymay be entitledunder
thisArbitrationProvisionorapplicablelaw).

36.
RESERVATION OF RIGHTS TO PROJECT NAME.

36.1 Trademarks. Declarant is the owner of all rightsin the "Escala Lodges
Condominiums," "Escala,""Sunriseat Escala Lodges" and "Sunrise"names and trademarks,
includingallrelatedtrademarks,tradenames, servicemarks, designsand logos,includingthe
goodwill associatedtherewith

("Trademarks"),includingbut not limitedto allrightsin the
Trademarks in connectionwith the Project,and any variantor combination of the Trademarks.
Neither the Associationnor the Owners have any licenseto use or other interestin the
Trademarks. In addition,Declarantreservesthe rightto utilizethe Trademarks in connection
with other Declarant or Declarant affiliateprojectsin itssole and exclusivediscretion.By
acceptinga deed or otherinstrumentof conveyance toa Unitinwhich thisDeclarationisdeemed
to be

incorporated,each Owner hereby agrees and acknowledges (i)the ownership of the
Trademarks inDeclarant,(ii)alluse ofthe Trademarks intheProjectshallinuretothebenefitof
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and be on behalf of Declarant,(iii)nothing in thisDeclarationshallgive the AssociationorOwner any right,titleor interestinthe Trademarks otherthanthenon-exclusiverighttouse theTrademarks in accordance with thisSection36.1,and (iv)the greatvalue of the goodwill thatDeclaranthas developed in the Trademarks, and hereby stipulatesthathe, she or itwilldonothingtodamage such goodwilL

36.2 Association Rights.
Notwithstanding the foregoing reservationof rightsbyDeclarant, the Association and Owners may identify the Project as "Escala Lodges

Condominiums" or "Sunriseat Escala." The Associationmay use the term "Escala Lodges
Condominiums" in itsname for a period of ten (10) years from the Recording of thisDeclaration,with automaticconsecutivefive(5)year extensionsunlessDeclarant,initssoleandexclusivediscretion,providesa written"TerminationNotice" to the Condominium Association(which TerminationNotice shallbe deemed tobe noticetoeach Owner) thatitshallno longerbe
permitted to use the "Escala Lodges Condominiums" mark to identifythe Projector theAssociation. Upon receiptof a Termination Notice, the Associationand each Owner shallimmediatelytakestepstoceasealluse oftheTrademarks identifiedintheTerminationNotice toidentifythe Project,and shall

immediately take the stepsnecessaryto cease and desistfromusingany and allTrademarks as soon as possibleas furtherdescribedintheTerminationNotice,
but inany event,withinthree(3)months.

36.3 Compliance with Standards.The Associationshallcomply with allstandardsandinstructionsas Declarantmay reasonably establishwith respectto the style,appearance and
manner of use of theTrademarks. The Management Committee shallpromptly notifyDeclarant
of any unauthorizeduse of the Trademarks by any thirdparty and willconferwith Declarant
about appropriateaction. Declarant shallhave the sole right to determine whether any
unauthorizeduse oftheTrademarks isan infringementand whether totakeany action.

36.4 Enforcement. The provisionsof thisArticle36 may be enforcedby any remedy
atlaw or equity,includingmandatory and/orprohibitoryinjunctions,and theremedieshereunder
arecumulativeto any otherrightsor remedies thatmay be grantedby law. By acceptinga deed
or other instrument of conveyance to a Unit in which thisDeclarationis deemed to beincorporated,each Owner hereby agreesand acknowledges thatintheeventof non-performance
of any of the above described restrictions,Declarant'sremedies at law shall be deemedinadequatetoenforcethetermsof thisArticle36. The failureof Declaranttoexerciseany right,
power or optiongrantedtoitunder thisArticle36, or to insistupon strictcompliance with the
termshereofby theAssociation,an Owner and any otherPerson shallnot constitutea waiver ofany term and/or conditionof thisprovisionwith respectto any other or subsequent breachthereof,nor a waiver by such partyof itsrightsatany time thereaftertorequireexactand strictcompliance with theterms and/orconditionssetforthherein.

Notwithstandingany provisionof
thisDeclarationto the contrary,thisArticle36 shallnot be amended withoutthe priorwritten
consentof Declarant,which consentmay be withheldforany reason or no reason as Declarant
shalldetermineinitssoleand exclusivediscretion.

37. SECURITY.

The Associationmay, but shallnot be obligatedto,maintainor supportcertainactivities
withintheProjectdesigned tomake the Projectsaferthan they otherwisemight be. Neitherthe
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Association,nor Declarantshallin any way be consideredinsurersor guarantorsof security
within theProject,however, and neitherthe

Association,nor Declarantshallbe held liablefor
any loss or damage by reason of failureto provide adequate securityor ineffectivenessofsecuritymeasures undertaken. All Owners and his,her or itstenants,Guests and inviteesacknowledge that Declarant,and the Association and itsManagement Committee do not
representor warrant thatany fireprotectionsystem or burglaralarm system designatedby or
installedin the Projectmay not be compromised or

circumvented,thatany fireprotectionorburglaralarm systems willpreventlossby fire,smoke, burglary,theft,hold-up,or otherwisenor
thatfireprotectionor burglaryalarm systems willinallcasesprovidethedetectionor protection
for which the system is designed or intended. Each Owner or his,her or itstenant,guest or
invitee

acknowledges and understandsthatDeclarantand the Management Committee are not
insurersand thateach Owner or his,her or itstenant,Guest and inviteeassumes allrisksforloss
or damage topersonsorpropertywithintheProjectand further

acknowledges thatDeclarantand
theManagement Committee have made no representationsor warrantiesnor has any Owner or
his,her or itstenant,Guest orinviteereliedupon any representationsor warranties,expressedor
implied,includingany warrantyof merchantabilityor fitnessforany particularpurpose,relative
to any fireand/or burglaralarm systems recommended or installedor any securitymeasures
undertakenwithintheProject.

38. DECLARANT.

The term "Declarant"as used hereinshallmean and includeDeclarantand any person or
persons who might acquiretitlefrom itto allor some of the unsold Units,ConvertibleSpace,
ConvertibleLand or AdditionalLand through purchase,assignment or othertransferincluding
foreclosureor deed inlieuof foreclosure;or,inthesituationwhere, any personpurchasesall,or
some of the

remaining Units,ConvertibleSpace,ConvertibleLand or AdditionalLand in a sale
inthenatureof a bulk sale.The person acquiringany of such propertyfrom Declarantshallbe
considereda Declarantwithrespecttothatportionof thepropertyso acquiredand shallhave the
rightto develop the property and/or sellsuch property in accordance with the terms and
provisionsof thisDeclarationand theAct. Any rightorany interestreservedor containedinthis
Declarationfor the benefitof Declarantmay be transferredor assigned by Declarant,eitherseparatelyor with one or more other such rightsor interests,to any person, corporation,
partnership,condominium association,or otherentity,only by writteninstrumentexecuted by
both Declarantand thetransfereeor assigneeand Recorded in theOfficeof the Summit County
Recorder, Stateof Utah. Upon such

Recording,Declarant'srightsand obligationsunder this
Declarationshallceaseand terminatetotheextentprovidedinsuch instrument.
39. AGENT FOR SERVICE OF PROCESS.

The initialagent for serviceof process under the Act shallbe Adam Loser, SDIProperties,222 East860 South,Orem Utah 84058.

40. SEVERABLITY.

The provisionsof thisDeclarationshallbe deemed independentand severable,and theinvalidityorpartialinvalidityor unenforceabilityof any one provisionorportionhereofshallnot
affectthevalidityor enforceabilityof any otherprovisionhereof.
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41. CAPTIONS.

The captionsin thisDeclarationare insertedonly as a matter of convenience and for
referenceand inno way define,limitor describethescope of thisDeclarationortheintentof any

provisionhereof.

42. LAW
CONTROLLING.

This Declarationand thePlatshallbe construedand controlledby and under the laws of

theStateof Utah.

43.
EFFECTIVE DATE.

ThisDeclarationshalltakeeffectwhen Recorded.

[Signaturepage follows.]

ouwEsT seriaosev7
76



IN WITNESS WHEREOF, theundersignedhave executedthisinstrumentthis bday of

perm & r ,2008.

MORINDA PROPERTIES ESCALA LODGES LC,
a Utah limitedliabilitycompany

MORINDA PROPERTIES WEIGHT PARCEL, LLC,
a Utah limitedliabilitycompany

By

STATE OF )

COUNTY OF A

ss.

On this day of ,be (FA larx ,2008, beforeme, theundersigned,a Notary Public
in and for the State of Utah, duly commissioned and sworn, personally appeared

do(4 Un AS poo0-f , the AA a sw 19- F of MORINDA PROPERTIES
ESCALA LODGES LC, a Utah limitedliabilitycompany, and MORINDA PROPERTIES
WEIGHT PARCEL, LLC, a Utah limitedliabilitycompany.

Witness my hand and officialsealaffixedtheday and yearfirstabove written.

Notary Publicinand fortheStateof /

Residingat 30 (A) RIVt' ( ((A

My appointmentexpires: 11/bi JO
9

AMBER 104JDSElt

enovo,ur see
COMM. ExP.914DS/4000
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LENDER CONSENT, SUBORDINATION AND NON.DISTURBANCE
U.S.BANK NATIONAL ASSOCIATION ("Lender")isthebeneficiaryunderthatcertainDeedofTrustexecutedby MorindaPropertiesEscalaLodges.LC.a Utahlimitedliabilitycompany("Orantor")datedasofOctober26.2005.andrecordedon October26,2005.asEntryNo. 756406,Book 1746.Page 874,intheofficialscordsofSummit County.Utahand thatcertainDeedofTrustexecutedby GrantordatedasofApril17.2008,andrecordedon April29,2008.as EntryNo.843251 Book 1927,Page256 ofsaidofficialrecords(ccliectivelyand asamended,the"DeedofTrust").whichDeed ofTrustencumberstheTentproperty(ora portionthereof)subjecttotheattachedAmended andRestatedDeclarationofCondominium forEscalaLodgesCondominiumsexecutedby Grantorand recordedintheofficialrecordsof SummitCounty,Utah(the"Declaration").

NOW. THEREFORE. LenderherebyconsentstoalloftheprovisionscontainedintheattachedDeclaration,and covenantsand agreesthatthelienof theDeed of Trustand otherrelateddocumentsshallbe junior,subordinateand subjecttosaidDeclaration,and thatanyforeclosureoftheDeed ofTrustandotherrelateddocuments,whetherjudiciallyorthroughtheexerciseofpowerofsale,ortheexerciseofanyotherrightsandremediesthereundershallnotterminateorotherwiseadverselyaffectthecontiumingvalidityand enforecabilityofany ofthetermsand provisionsoftheDeclarshon.Any PersonacquiringtheProperty,whetherthroughGrantor,Lender,theirsuccessorsorassigns,shalltakesuchpropertysu ecttotheDeclarationandtheprovisionscontainedtherein.

IN WITNESS WHEREOF, LenderexecutesthisLenderConsent SubordinationandNon-Disturbanceasof was . 7,7 .2008.

LENDER:

U.S.BANK NATIONAL ASSOCIATION

COUNTY 01
ss.

The foregoingmstrument was acknowledged before me this day ofgA .2008,by
,the .? ofIT.S.BANK NATIONAL ASSOC ATIOR

NOTARY PURITC

fHMMae)r7flato
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LENDER CONSENT, SUBORDINATION AND NON-DISTURBANCE

M&I BANK. assuccessorinintercsrtoMAGNETBANK ("Lender")isthebeneticiaryunderthatcertainDeed of Trustexecutedby MorinduPropertiesWeightParcel.LLC. a Utah
limitedliabilitycompany ("Grantor")datedasofAugust3L 2006.andrecordedon September1
2006,asEntryNo. 790052,Book 1815.Page480.intheofficialrecordsof Summit County,
Utah(asamended,the"DeedofTrust").whichDeed ofTrustencumberstherealproperty(ora
portionthereof)subjecttotheattachedAmended andRestatedDeclarationofCondominiumfor
EscalaLodgesCondominiums executedby Grantorand recordedin theofficialrecordsof
SumminCounty.Utah(the"Declaration").

NOW, THEREFORE, Lenderherebyconsentstoalloftheprovisionscontainedinthe
attachedDeclaration,and covenantsand agreesthatthelienof theDeed ofTrustand other
relateddocumentsshallbe junior.subordinateand subjecttosaidDeciamtion,and thatanyforeclosureoftheDeed ofTrustandotherrelateddocuments.whetherjudiciallyorthroughtheexerciseofpowerofsale,ortheexerciseofany otherrightsandremediesthereundershallnotterminateorothenviseadverselyaffectthecontinuingvalidityand enforceabilityofanyofthetermsand provisionsoftheDeclaration.Any PersonacquiringtheProperty,whetherthrough
Grantor,Lender,theirsuccessorsorassigns,shalltakesuchpropertysubjecttotheDeclarationandtheprovisionscontainedtherein.

IN WITNESS WHEREOF, LenderexecutesthisLenderConsent.Subordinationand
Non-Disturbanceasof4 va, x 0 . .2008.

LENDER:

M&l BANK

STATE OF //( ;cawk )

COUNTY OF / *1, kw/ p
ss.

The foreguingins ent acknowledged before me th 1 dar nC

M&J RANK.

Nd?1 RY PUBLIC
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EXHIBIT A

Schedule of Units,Square Footage,

Votes and Undivided Interestsin Common Areas

I. Lodging

Approx. No. ofPar

Sq. PointsPer Value No. of Undivided

Unit Footage Square PointsPer Votes Per InterestPer

Number UnitType ofUnit' Foot Unit Unit2 Units

138 Lodging 2125 7 14875 8 0.820423%

141 Lodging 1740 7 12180 7 0.671781%

142 Lodging 680 . 7 4760 3 0.262535%

144 Lodging 1255 7 8785 5 0.484532%

145 Lodging 2220 7 15540 9 0.857100%

148 Lodging 935 7 6545 4 0.360986%

149 Lodging 2405 7 16835 9 0.928525%

150 Lodging 1670 7 11690 6 0.644756%

154 Lodging 2325 7 16275 9 0.897639%

201 Lodging 2025 7 14175 8 0.781814%

202 Lodging . 680 7 4760 3 0.262535%

207 Lodging 1255 7 8785 5 0.484532%

209 Lodging 1515 7 10605 6 0.584913%

213 Lodging 1255 7 8785 5 0.484532%

219 Lodging 1850 7 12950 7 0.714250%

225 Lodging 2026 7 14182 8 0.782201%

226 Lodging _ , 680 7 4760 3 0.262535%

228 Lodging 1500 7 10500 6 0.579122%

231 Lodging 1185 7 8295 5 0.457506%

232 Lodging 2220 7 15540 9 0.857100%

233 Lodging 1185 7 8295 5 0.457506%

237 Lodging 680 7 4760 3 0.262535%

238 Lodging 2026 7 14182 8 0.782201%

241 Lodging 2030 7 14210 8 0.783745%

242 Lodging 680 7 4760 3 0.262535%

244 Lodging 1255 7 8785 5 0.484532%

1
The Square Footage shallbe determinedas Declarantshallexclusivelyassignand as measured and

unilaterallycalculatedby DeclarantduringtheDeclarantControlPeriod,and thereaftertheManagement

Committee,on a consistentbasis,as setforthinthePlat.The calculationof squarefootageascontained

inthisDeclarationand asshown on thePlatisfinaland bindingupon allOwners irrespectiveofany later

measurement ofsuchsquarefootages.

2
Whole numbers shown reflectthecorrectrounded votesperUnit. In caseswhere thisvaluewas less

thanla valueof .50hasbeen assigned.

*
May totalslightlygreaterthanorlessthan100% due torounding.
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Approx. No.ofPar

Sq. PointsPer Value No. of Undivided

Unit Footage Square PointsPer Votes Per InterestPer

Nurnber UnitType ofUnit' Foot Unit Unit2 Units

248 Lodging 935 7 6545 4 0.360986%

250 Lodging 1670 7 11690 6 0.644756%

251 Lodging 2405 7 16835 9 0.928525%

252 Lodging 680 7 4760 3 0.262535%

254 Lodging 2030 7 14210 8 0.783745%

301 Lodging 1956 7 13692 8 0.755175%

302 Lodging 680 7 4760 3 0.262535%

304 Lodging 1255 7 8785 5 0.484532%

305 Lodging 2225 7 15575 9 0.859031%

308 Lodging 2661 7 18627 10 1.027362%

313 Lodging 1515 7 10605 6 0.584913%

316 Lodging 1255 7 8785 5 0.484532%

317 Lodging 2220 7 15540 9 0.857100%

318 Lodging 1255 7 8785 5 0.484532%

321 Lodging 2025 7 14175 8 0.781814%

322 Lodging 680 7 4760 3 0.262535%

325 Lodging 2495 7 17465 10 0.963273%

328 Lodging 1500 7 10500 6 0.579122%

331 Lodging 1185 7 8295 5 0.457506%

333 Lodging 1185 7 8295 5 0.457506%

338 Lodging 2495 7 17465 10 0.963273%

341 Lodging 2025 7 14175 8 0.781814%

342 Lodging 680 7 4760 3 0.262535%

344 Lodging 1255 7 8785 5 0.484532%

347 Lodging 1255 7 8785 5 0.484532%

348 Lodging 935 7 6545 4 0.360986%

350 Lodging 1670 7 11690 6 0.644756%

351 Lodging 814 7 5698 3 0.314270%

353 Lodging 1556 7 10892 6 0.600742%

354 Lodging 2820 7 19740 11 1.088749%

401 Lodging 2025 7 14175 8 0.781814%

402 Lodging 680 7 4760 3 0.262535%

404 Lodging 1255 7 8785 5 0.484532%

408 Lodging 2710 7 18970 10 1.046280%

1
The Square Footage shallbe determinedas Declarantshallexclusivelyassignand as measured and

unilaterallycalculatedby DeclarantduringtheDeclarantControlPeriod,and thereaftertheManagement

Committee,on a consistentbasis,as setforthinthePlat.The calculationof squarefootageascontained

inthisDeclarationand asshown on thePlatisfinaland bindingupon allOwners irrespectiveofany later

measurement ofsuchsquarefootages.

2
Whole numbers shown reflectthecorrectrounded votesperUnit. In caseswhere thisvaluewas less

than la valueof .50hasbeen assigned.

3
May totalslightlygreaterthanorlessthan 100% due torounding.

DMWEST #6713059v7 A-2



Approx. No. ofPar

Sq. PointsPer Value No.of Undivided

Unit Footage Square PointsPer Votes Per InterestPer

Nurnber UnitType ofUnit Foot Unit Unit2 Unit"

413 Lodging 1515 7 10605 6 0.584913%

416 Lodging 1255 7 8785 5 ___ 0.484532%

418 Lodging 1255 7 8785 5 0.484532%

423 Lodging 2810 7 19670 11 1.084888%

441 Lodging 2495 7 17465 10 0.963273%

444 Lodging 1255 7 8785 5 0.484532%

447 Lodging 1255 7 8785 5 0.484532%

450 Lodging 2650 7 18550 10 1.023115%

451 Lodging_ 2405 7 16835 9 0.928525%

456 Lodging 2495 7 17465 10 0.963273%

501 Lodging 2810 7 19670 11 1.084888%

504 Lodging 1255 7 8785 5 0.484532%

505 Lodging 2225 7 15575 9 . __ 0.859031%

508 Lodging 2710 7 18970 10 1.046280%

513 Lodging 2745 7 19215 11 1.059793%

516 Lodging 1255 7 8785 5 _ 0.484532%

517 Lodging 2220 7 15540 9 0.857100%

518 Lodging 1255 7 8785 5 0.484532%

521 Lodging 2810 7 19670 11 1.084888%

601 Lodging 2495 7 17465 10 0.963273%

604 Lodging 1255 7 8785 5 0.484532%

608 Lodging 2710 7 18970 10 1.046280%

616 Lodging 1255 7 8785 5 0.484532%

618 Lodging 1255 7 8785 5 0.484532%

623 Lodging 2495 7 17465 10 0.963273%

4-100 Lodging 1402 7 9814 5 0.541286%

4-105 Lodging 886 7 6202 3 0.342068%

4-106 Lodging 1254 7 8778 5 0.484146%

4-109 Lodging 347 7 2429 1 0.133970%

4-111 Lodging 347 7 2429 1 0.133970%

4-112 Lodging 1254 7 8778 5 0.484146%

4-113 Lodging 886 7 6202 3 0.342068%

4-118 Lodging 1487 7 10409 6 0.574103%

4-119 Lodging 1047 7 7329 4 0.404227%

The Square Footage shallbe determinedas Declarantshallexclusivelyassignand as measured and

unilaterallycalculatedby DeclarantduringtheDeclarantControlPeriod,and thereaftertheManagement

Committee,on a consistentbasis,as setforthinthePlat.The calculationof squarefootageas contained

inthisDeclarationand asshown on thePlatisfinaland bindingupon allOwners irrespectiveofany later

measurement ofsuchsquarefootages.

2
Mole numbers shown reflectthecorrectrounded votesperUnit. In caseswhere thisvaluewas less

thanla valueof .50hasbeen assigned.

3
May totalslightlygreaterthanorlessthan100% due torounding.
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Approx. No.ofPar

Sq. PointsPer Value No. of Undivided

Unit Footage Square PointsPer Votes Per InterestPer

Number UnitType ofUnit' Foot Unit Unit2 to

4-120 Lodging 886 7 6202 3 0.342068%

4-126 Lodging 2166 7 15162 8 0.836252%

4-130 Lodging 1381 7 9667 5 0.533178%

4-135 Lodging 1256 7 8792 5 0.484918%

4-136 Lodging 1254 7 8778 5 0.484146%

4-141 Lodging 1254 7 8778 5 0.484146%

4-142 Lodging 1254 7 8778 5 0.484146%

4-147 Lodging 1254 7 8778 5 0.484146%

4-148 Lodging 1254 7 8778 5 0.484146%

4-151 Lodging 347 7 2429 1 0.133970%

4-153 Lodging 886 7 6202 3 0.342068%

4-154 Lodging 1300 7 9100 5 0.501906%

4-200 Lodging 1346 7 9422 5 0.519665%

4-205 Lodging 886 7 6202 3 0.342068%

4-206 Lodging 1254 7 8778 5 0.484146%

4-209 Lodging 347 7 2429 1 0.133970%

4-211 Lodging 347 7 2429 1 0.133970%

4-212 Lodging 1254 7 8778 5 0.484146%

4-213 Lodging 886 7 6202 3 0.342068%

4-218 Lodging 1487 7 10409 6 0.574103%

4-219 Lodging 886 7 6202 3 0.342068%

4-220 Lodging 886 7 6202 3 0.342068%

4-226 Lodging 2756 7 19292 11 1.064040%

4-230 Lodging 1381 7 9667 5 0.533178%

4-235 Lodging 886 7 6202 3 0.342068%

4-236 Lodging 1254 7 8778 5 0.484146%

4-237 Lodging 347 7 2429 1 0.133970%

4-241 Lodging 1254 7 8778 5 0.484146%

4-242 Lodging 1254 7 8778 5 0.484146%

4-247 Lodging 1254 7 8778 5 0.484146%

4-248 Lodging 1254 7 8778 5 0.484146%

4-253 Lodging 1254 7 8778 5 0.484146%

4-254 Lodging 1300 7 9100 5 0.501906%

4-300 Lodging 1346 7 9422 5 0.519665%

The Square Footage shallbe determinedas Declarantshallexclusivelyassignand as measured and

unilaterallycalculatedby DeclarantduringtheDeclarantControlPeriod,and thereaftertheManagement
Committee,on a consistentbasis,assetforthinthePlat.The calculationof squarefootageas contained

inthisDeclarationand asshown on thePlatisfinaland bindingupon allOwners irrespectiveofany later

measurement ofsuchsquarefootages.

2
Mole numbers shown reflectthecorrectrounded votesperUnit. In caseswhere thisvaluewas less

thanla valueof .50hasbeen assigned.

3
May totalslightlygreaterthanorlessthan 100% due torounding.
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Approx. No. ofPar

Sq. PointsPer Value No. of Undivided

Unit Footage Square PointsPer Votes Per InterestPer

Number UnitType ofUnit' Foot Unit Unit2 Unta

4-305 Lodging 1633 7 11431 6 0.630471%

4-306 Lodging 1633 7 11431 6 0.630471%

4-312 Lodging 2222 7 15554 9 0.857872%

4-313 Lodging 2222 7 15554 9 0.857872%

4-318 Lodging 1487 7 10409 6 0.574103%

4-319 Lodging 1153 7 8071 4 0.445152%

4-320 Lodging 1153 7 8071 4 0.445152%

4-326 Lodging 2756 7 19292 11 1.064040%

4-330 Lodging 1381 7 9667 5 0.533178%

4-335 Lodging 1520 7 10640 6 0.586843%

4-336 Lodging 1520 7 10640 6 0.586843%

4-341 Lodging 2222 7 15554 9 0.857872%

4-342 Lodging 2222 7 15554 9 0.857872%

4-347 Lodging 1520 7 10640 6 0.586843%

4-348 Lodging 1520 7 10640 6 0.586843%

4-353 Lodging 1120 7 7840 4 0.432411%

4-354 Lodginq 1578 7 11046 6 0.609236%

4-400 Lodging 1234 7 8638 5 0.476424%

4-430 Lodging 1236 7 8652 5 0.477196%

5-160 Lodging 2166 7 15162 8 0.836252%

5-167 Lodging 886 7 6202 3 0.342068%

5-168 Lodging 886 7 6202 3 0.342068%

5-169 Lodging 347 7 2429 1 0.133970%

5-171 Lodging 347 7 2429 1 0.133970%

5-173 Lodging 886 7 6202 3 0.342068%

5-174 Lodging 1300 7 9100 5 0.501906%

5-260 Lodging 2518 7 17626 10 0.972153%

5-267 Lodging 886 7 6202 3 0.342068%

5-268 Lodging 886 7 6202 3 0.342068%

5-269 Lodginq 347 7 2429 1 0.133970%

5-271 Lodging 347 7 2429 1 0.133970%

5-273 Lodging 886 7 6202 3 0.342068%

5-274 Lodging 1300 7 9100 5 0.501906%

5-360 Lodging 2518 7 17626 10 0.972153%

The Square Footage shallbe determinedas Declarantshallexclusivelyassignand as measured and

unilaterallycalculatedby DeclarantduringtheDeclarantControlPeriod,and thereaftertheManagement
Committee,on a consistentbasis,as setforthinthePlat.The calculationof squarefootageas contained

inthisDeclarationand as shown on thePlatisfinaland bindingupon allOwners irrespectiveofany later

measurement ofsuchsquarefootages.

*
Whole numbers shown reflectthecorrectrounded votesperUnit. In caseswhere thisvaluewas less

than la valueof .50hasbeen assigned.

3
May totalslightlygreaterthanorlessthan 100% due torounding.
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Approx. No.ofPar

Sq. PointsPer Value No. of Undivided

Unit Footage Square PointsPer Votes Per interestPer

Number UnitType ofUnit Foot Unit Unit2 Unita

5-367 Lodging 894 7 6258 3 _0.345157%

5-368 Lodging 887 7 6209 3 0.342454%

5-369 Lodging 347 7 2429 1 0.133970%

5-371 Lodging 347 7 2429 1 0.133970%

5-373 Lodging 894 7 6258 3 0.345157%

5-374 Lodging 1301 7 9107 5 0.502292%

II. Commercial

Approx. No. ofPar

Sq. PointsPer Value No. of Undivided

Unit Footage Square PointsPer Votes Per InterestPer

Number UnitType ofUnit' Foot Unit Unit2 Units

C-1 Commercial 3950 3 11850 7 0.653580%

C-2 Commercial 700 3 2100 1 0.115824%

C-3 Commercial 751 3 2253 1 0.124263%

C-4 Commercial 286 3 858 0.5 0.047323%

C-5 Commercial 208 3 624 0.5 0.034416%

C-6 Commercial 201 3 603 0.5 0.033258%

C-7 Commercial 95 3 285 0.5 0.015719%

C-8 Commercial 133 3 399 0.5 0.022007%

C-9 Commercial 1201 3 3603 2 0.198722%

C-10 Commercial 1045 3 3135 2 0.172909%

C-12 Commercial 1245 3 3735 2 0.206002% -

C-16 Commercial 114 3 342 0.5 0.018863%

C-17 Commercial 426 3 1278 1 0.070487%

C-23 Commercial 2707 3 8121 4 0.447909%

C-26 Commercial 1237 3 3711 2 0.204678%

C-28 Commercial 709 3 2127 1 0.117314%

C-29 Commercial 375 3 1125 1 0.062049%

C-31 Commercial 1829 3 5487 3 0.302633%

C-32 Commercial 552 3 1656 1 0.091336%

C-33 Commercial 908 3 2724 2 0.150241%

C-34 - Commercial 578 3 1734 1 0.095638%

C-55 Commercial 1227 3 3681 2 0.203024%

1
The Square Footage shallbe determinedas Declarantshallexclusivelyassignand as measured and

unilaterallycalculatedby DeclarantduringtheDeclarantControlPeriod,and thereaftertheManagement

Committee,on a consistentbasis,as setforthinthePlat.The calculationof squarefootageascontained

inthisDeclarationand asshown on thePlatisfinaland bindingupon allOwners irrespectiveofany later

measurement ofsuchsquarefootages.

2
Whole numbers shown reflectthecorrectrounded votesperUnit. In caseswhere thisvaluewas less

than1 a valueof .50hasbeen assigned.

3
May totalslightlygreaterthanorlessthan100% due torounding.
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Approx. No.ofPar

Sq. PointsPer Value No.of Undivided
Unit Footage Square PointsPer VotesPer InterestPer

Number UnitType ofUnit' Foot Unit Unit2 Unita

C-56 Commercial 101 3 303 0.5 0.016301%
C-57 Commercial 68 3 204 0.5 0.010975%
C-60 Commercial 596 3 1788 1 0.096190%
C-65 Commercial 1756 3 5268 3 0.283405%
C-68 Commercial 816 3 2448 1 0.131696%
C-73 Commercial 178 3 534 0.5 0.028728%
C-76 Commercial 181 3 543 0.5 0.029212%
C-80 Commercial 108 3 324 0.5 0.017430%
C-82 Commercial 143 3 429 0.5 0.023079%
C-88 Commercial 369 3 1107 1 0.059554%
C-86 Commercial 62 3 186 0.5 0.010006%
C-93 Commercial 335 3 1005 1 0.054067%
C-94 Commercial 98 3 294 0.5 0.015816%
C-97 Commercial 108 3 324 0.5 0.017430%

HI. Support Commercial

Approx. No.ofPar

Sq. PointsPer Value No.of Undivided
Unit Footage Square PointsPer VotesPer InterestPer

Number UnitTyp ofUnit' Foot Unit Unit2 Unita

SC-1 SupportCommercial 118 2 236 0.5 0.012696%
SC-5 SupportCommercial 107 2 214 0.5 0.011513%
SC-27 SupportCommercial 99 2 198 0.5 0.010652%
SC-57 SupportCommercial 210 2 420 0.5 0.022595%
SC-58 SupportCommercial 250 2 500 0.5 0.026899%
SC-59 SupportCommercial 213 2 426 0.5 0.022918%
SC-63 SupportCommercial 222 2 444 0.5 0.023886%
SC-67 SupportCommercial 199 2 398 0.5 0.021411%
SC-85 SupportCommercial 153 2 306 0.5 0.016462%
SC-86 SupportCommercial 447 2 894 0.5 0.048095%
SC-94 SupportCommercial 683 2 1366 0.5 0.073487%
SC-96 SupportCommercial 52 2 104 0.5 0.005595%
SC-97 SupportCommercial 114 2 228 0.5 0.012266%

The SquareFootageshallbe determinedas Declarantshallexclusivelyassignand as measured and

unilaterallycalculatedby DeclarantduringtheDeclarantControlPeriod,and thereaftertheManagement
Committee,on a consistentbasis,assetforthinthePlat.The calculationofsquarefootageascontained
inthisDeclarationand asshown on thePlatisfinaland bindingupon allOwners irrespectiveofany later
measurementofsuchsquarefootages.

2
Whole numbers shown reflectthecorrectroundedvotesperUnit. In caseswhere thisvaluewas less

thanla valueof.50hasbeen assigned.

*
May totalslightlygreaterthanorlessthan100% due torounding.
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Approx. No.ofPar
Sq. PointsPer Value No.of UndividedUnit

Footage Square PointsPer VotesPer InterestPerNumber UnitType ofUnits Foot Unit Unit2 Unit'SC-98 SupportCommercial 45 2 90 0.5 0.004842%SC-99 SupportCommercial 45 2 90 0.5 _ _ 0.004842%SC-100
SupportCommercial 64 2 128 0.5 0.006886%

IV. Storage

Approx. No.ofPar
Sq. PointsPer Value No.of UndividedUnit

Footage Square PointsPer VotesPer InterestPerNumber Unit
Type ofUnit' Foot Unit Unit2 Unit'S-1 Storage 39 1 39 0.5 0.002098%S-2 Storage 38 1 38 0.5 0.002044%S-3 Storage 37 1 37 0.5 0.001991%S-4 Storage 33 1 33 0.5 0.001775%S-5 Storage 42 1 42 0.5 0.002259%S-6 Storage 36 1 36 0.5 0.001937%S-7

Storage 35 1 35 0.5 0.001883%S-8 Storage 35 1 35 0.5 0.001883%S-9 Storage 67 1 67 0.5 0.003604%S-10 Storage 62 1 62 0.5 0.003335%S-11 Storage 38 1 38 0.5 0.002044%S-12
Storage _ 40 1 40 0.5 0.002152%S-13 Storage 40 1 40 0.5 0.002152%S-14 Storage 40 1 40 0.5 0.002152%S-15 Storage 40 1 40 0.5 0.002152%S-16 Storage 40 1 40 0.5 0.002152%S-17
Storage 40 1 40 0.5 0.002152%S-18
Storage 64 1 84 0.5 0.003443%S-19 Storage 35 1 35 0.5 0.001883%S-20
Storage _ 33 1 33 0.5 0.001775%S-21 Storage 33 1 33 0.5 0.001775%S-22 Storage 32 1 32 0.5 0.001722%S-23 Storage 39 1 39 0.5 0.002098%S-24
Storage 33 1 33 0.5 0.001775%

I
The SquareFootageshallbe determinedas Declarantshallexclusivelyassignand as measured andunilaterallycalculatedby DeclarantduringtheDeclarantControlPeriod,and thereaftertheManagementCommittee,on a consistentbasis,assetforthinthePlat.The calculationofsquarefootageascontainedinthisDeclarationand asshown on thePlatisfinalandbindingupon allOwners irrespectiveofany latermeasurementofsuchsquarefootages.

2
Hole numbers shown reflectthecorrectroundedvotesperUnit. In caseswhere thisvaluewas lessthanla valueof.50hasbeenassigned.

3
May totalslightlygreaterthanorlessthan100% due torounding.
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Approx. No. ofPar
Sq. PointsPer Value No.of Undivided

Unit
Footage Square PointsPer VotesPer interestPer

Number Unit
Ty ofUnit' Foot Unit Un? Unita

S-25
Storage 33 1 33 0.5 _ _ 0.001775%

S-26
Storage 42 1 42 0.5

0.002259%
S-27

Storage 36 1 36 0.5 0.001937%
S-28

Storage 39 1 39 0.5 0.002098%
S-29

Storage 39 1 39 0.5 0.002098%
S-30

Storage 39 1 39 0.5 0.002098%
S-31

Storage 31 1 31 0.5 0.001668%
S-32

Storage 32 1 32 0.5 0.001722%
S-33

Storage 34 1 34 0.5 0.001829%
S-34

Storage 32 1 32 0.5 0.001722%
S-35

Storape 32 1 32 0.5 0.001722%
S-36

Storage 33 1 33 0.5 0.001775%
S-37

Storage 33 1 33 0.5 0.001775%
S-38

Storage 33 1 33 0.5 0.001775%
S-39

Storage 33 1 33 0.5 0.001775%
S-40

Storage 33 1 33 0.5 0.001775%
S-41 .

Storape 33 1 33 0.5 0.001775%
S-42 , Storage 33 1 33 0.5 0.001775%
S-43

Storage 33 1 33 0.5 0.001775%
S-44

Storage 30 1 30 0.5 0.001614%
S-45

Storage 40 1 40 0.5 0.002152%
S-46

40 1 40 0.5 0.002152%
S-47 :

Storage 46 1 46 0.5 0.002475%
S-48 :

Storage 42 1 42 0.5 0.002259%
S-49

Storage 40 1 40 0.5 0.002152%
S-50

Storage 40 1 40 0.5 0.002152%
S-51

Storage 39 1 39 0.5 0.002096%
S-52

Storage 45 1 45 0.5
0.002421%

S-53
Storage S4 1 54 0.5

0.002905%
S-54

Storage 50 1 SO 0.5 0.002690%
S-55

Storage 83 1 83 0.5 0.004465%
S-56

Storage 45 1 45 0.5 0.002421%
S-57

Storage 36 1 36 0.5 0.001937%
S-58 , Storage 35 1 35 0.5 ) 0.001883%

'
The SquareFootageshallbe determinedas Declarantshallexclusivelyassignand as measured and

unilaterallycalculatedby DeclarantduringtheDeclarantControlPeriod,and thereaftertheManagement
Committee,on a consistentbasis,assetforthinthePlat.The calculationofsquarefootageascontained

inthisDeclarationand asshown on thePlatisfinaland bindingupon allOwners irrespectiveofany later
measurementofsuchsquarefootages.
2
Whole numbers shown reflectthecorrectroundedvotesperUnit.Incaseswhere thisvaluewas less

than1 a valueof.50hasbeenassigned.
3
May totalslightlygreaterthanorlessthan100% due torounding.
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Approx. No.ofPar
Sq. PointsPer Value No.of Undivided

Unit Footage Square PointsPer VotesPer interestPer
Number UnitType ofUnit' Foot Unit Unit2 Unit"
S-59 Storage 37 1 37 0.5 _ 0.001991%
S-60 Storage 38 1 38 0.5 0.002044%
S-61 Storage 38 1 38 0.5 0.002044%
S-62 Storage 35 1 35 0.5 0.001883%
S-63 Storage 33 1 33 0.5 0.001775%
S-64 Storage 33 1 33 0.5 0.001775%
S-65 Storage 32 1 32 0.5 0.001722%
S-66 Storage 34 1 34 0.5 _ 0.001_829%
S-67 Storage 37 1 37 0.5 0.001991%
S-68 Storage 35 1 35 0.5 _ 0.001883%
S-69 Storage 50 1 50 0.5 0.002690%
S-70 Storage 38 1 38 0.5 _ 0.002044%
S-71 Storage 38 1 38 0.5 0.002044%
S-72 Storage 38 1 38 0.5 0.002044%
S-73 Storage 27 1 27 0.5 0.001453%
S-74 Storage 31 1 31 0.5 0.001668%
S-75 Storage 40 1 40 0.5 0.002152%
S-76 Storage 37 1 37 0.5 0.001991%
S-77 Storage 38 1 38 0.5 0.002044%
S-78 Storage 38 1 38 0.5 0.002044%
S-79 Storage 52 1 52 0.5 0.002797%
S-80 Storage 38 1 38 _0.5 _ 0.002044%
S-81 Storage 41 1 41 0.5 0.002206%
S-82 Storage 40 1 40 0.5 0.002152%
S-83 Storage 38 1 38 0.5 0.002044%
S-84 Storage 60 1 60 0.5 0.003228%
S-85 Storage 41 1 41 0.5 0.002206%
S-86 Storage 39 1 39 0.5 0.002098%
S-87 Storage 38 1 38 0.5 0.002044%
S-88 Storage 38 1 38 0.5 0.002044%
S-89 Storage 38 1 38 0.5 0.002044%
S-90 Storage 59 1 59 0.5 0.003174%
S-91 Storage 41 1 41 0.5 0.002206%
S-92 Storage 1319 1 1319 0.5 0.070959%

'
The SquareFootageshallbe determinedas Declarantshallexclusivelyassignand as measured and

unilaterallycalculatedby DeclarantduringtheDeclarantControlPeriod,and thereaftertheManagement
Committee,on a consistentbasis,assetforthinthePlat.The calculationofsquarefootageascontained
inthisDeclarationand asshown on thePlatisfinalandbindingupon allOwners irrespectiveofany later
measurementofsuchsquarefootages.

2
Whole numbers shown reflectthecorrectroundedvotesperUnit.Incaseswhere thisvaluewas less

than1a valueof.50hasbeenassigned.

May totalslightlygreaterthanorlessthan100% due torounding.
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Approx. No.ofPar
Sq. PointsPer Value No.of Undivided

Unit
Footage Square PointsPer VotesPer interestPer

Number Unit
Type ofUnit' Foot Unit Unit2 UnitsS-93

Storage 31 1 31 0.5 0.001668%S-94
Storage 30 , 1 30 0.5 0.001614%

S-95
Storage 31 1 31 0.5 1 0.001668%

S--96
Storape 31 1 31 0.5 0.001868%

S-97
Storage 31 1 31 0.5 0.001668%

S-98
Storage 34 1 34 0.5 0.001829%

S-99
Storage . . . . 32 1 _32 _ _ _0.5 0.001722%S-100
Storage 32 1 32 0.5 0.001722%

S-101
Storage . . . . _ 35 1 ._35 _ _ _0.5 0.00_1883%

S-102
Storage 26 1 26 0.5 0.001399%

S-107
Storage 29 1 29 0.5 0.001560%

S-108
Storage 29 1 29 0.5 0.001560%

S-109
Storage 29 1 29 0.5 0.001560%

8--110
Storage 29 1 29 0.5 0.001560%

S-111
Storage 29 1 29 0.5 0.001560%

S--112
Storage 29 1 29 0.5 0.001560%

S-113
Storage 29 1 29 0.5 0.001560%

S-114
Storage _29 1 29 0.5 0.001560%

S-115
Storage 29 1 29 0.5 0.001560%

S-116
Storage 29 1 29 0.5 0.001560%

S-117
Storage 29 1 29 0.5 0.001560%

S-118
Storage 29 1 29 0.5 0.001560%

S-119
Storage 29 1 29 0.5 0.001560%

S-120
Storage 29 1 29 0.5 0.001560%

S-121
Storage 29 1 29 0.5 0.001580%

S-122
Storage 29 1 29 0.5 0.001560%

S-123
Storage 29 1 29 0.5 0.001560%

S-124
Storage 29 1 29 0.5 0.001560%

S-125
Storage 27 1 27 0.5 0.001453%

S-126
Storage 29 1 29 0.5 0.001560%

S-127
Storage 34 1 34 0.5 0.001829%

S-128
Storage 337 1 337 0.5 0.018130%

S-129
Storage _ _ _3029 __1 3029 0.5 0.162953%

S-130
Storage 182 1 182 0.5 0.009791%

1
The SquareFootageshallbe determinedas Declarantshallexclusivelyassignand as measuredandunilaterallycalculatedby DeclarantduringtheDeclarantControlPeriod,and thereaftertheManagement

Committee,on a consistentbasis,assetforthinthePlat.The calculationofsquarefootageascontained
inthisDeclarationand asshown on thePlatisfinaland bindingupon allOwners irrespectiveofany later
measurementofsuchsquarefootages.
2
Hole numbers shown reflectthecorrectroundedvotesperUnit.Incaseswhere thisvaluewas less

thanla valueof.50hasbeenassigned.
3
May totalslightlygreaterthanorlessthan100% duetorounding.
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Approx. No.ofPar
Sq. PointsPer Value No.of UndividedUnit

Footage Square PointsPer VotesPer interestPerNumber UnitTyy ofUnit' Foot Unit Unit2 Units
S-131 Storage 461 1 461 0.5 0.024801%S-132 Storage 176 1 176 _ _ 0.5 _ 0.009468%S-133 Storage 176 1 176 0.5 0.009468%S-136 Storage 294 1 294 _ _0.5 0.01581(P/oS-137 Storage 350 1 350 0.5 0.018829%S-138 Storage 862 1 862 0.5 0.046373%

V. Parking

Approx. No.ofPar
Sq. PointsPer Value No.of UndividedUnit

Footage Square PointsPer VotesPer InterestPerNumber Unit
Typ ofUnit' Foot Unit Unit2 Unite

P-1 Parking 171 1 171 0.5 0.009199%P-2
Parking 171 1 171 0.5 0.009199%P-3 Parking 171 1 171 0.5 0.009199%P-4 Parking 171 1 171 0.5 0.009199%P-5
Parking 262 1 262 0.5 0.014095%P-6 Parking 288 1 288 0.5 0.015494%P-7 Parking 155 1 155 0.5 0.008339%P-8 Parking 155 1 155 0.5 0.008339%P-9 Parking 155 1 155 0.5 0.008339%P-10 Parking 204 1 204 0.5 0.010975%P-11 Parking 171 1 171 0.5 0.009199%P-12 Parking 204 1 204 0.5 0.010975%P-13 Parking 162 1 162 0.5 0.008715%P-14 Parking 207 1 207 0.5 0.011136%P-15 Parking 180 1 180 0.5 0.009684%P-16 Parking . 207 1 207 0.5 0.011136%P-17 Parking 231 1 231 0.5 0.012427%P-18 Parking 171 1 171 0.5 0.009199%P-19 Parking 171 1 171 0.5 0.009199%P-20 Parking 171 1 171 0.5 0.009199%P-21 Parking 171 1 171 0.5 0.009199%

1
The SquareFootageshallbe determinedas Declarantshallexclusivelyassignand as measured and

unilaterallycalculatedby DeclarantduringtheDeclarantControlPeriod,and thereaftertheManagementCommittee,on a consistentbasis,assetforthinthePlat.The calculationofsquarefootageascontainedinthisDeclarationand asshown on thePlatisfinaland bindingupon allOwners irrespectiveofany latermeasurementofsuchsquarefootages.

2
Whole numbers shown reflectthecorrectroundedvotesperUnit. Incaseswhere thisvaluewas lessthanla valueof.50hasbeenassigned.

3
May totalslightlygreaterthanorlessthan100% due torounding.
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Approx. No.ofPar
Sq. PointsPer Value No.of UndividedUnit

Footage Square PointsPer VotesPer InterestPerNumber UnitTy ofUnit' Foot Unit Unit2 Unit'P-22
Parking 190 1 190 0.5 0.010222%P-23 Parking 162 1 162 0.5 0.008715%P-24
Parking 162 1 162 0.5 0.008715%P-25
Parking 162 1 162 0.5 0.008715%P-26
Parking 162 1 162 0.5 0.008715%P-27 Parking 162 1 162 0.5 0.008715%P-28 Parking 171 1 171 0.5 0.009199%P-29 Parking 162 1 162 0.5 0.008715%P-30
Parking 231 1 231 0.5 0.012427%P-31 Parking 171 1 171 0.5 0.009199%P-32
Parking 204 1 204 0.5 0.010975%P-33
Parking 171 1 171 0.5 0.009199%P-34
Parking 185 1 185 0.5 0.009953%P-35
Parking 255 1 255 0.5 0.013718%P-36
Parking 255 1 255 0.5 0.013718%P-37
Parking 255 1 255 0.5 0.013718%P-38
Parking 255 1 255 0.5 0.013718%

Approx. No.ofPar
Sq. PointsPer Value No.of Undivided

Footage Square PointsPer VotesPer InterestPerofUnit' Foot Unit Unit2 UnitTotals:
298462 1486 1858821 1084 100%

The SquareFootageshallbe determinedas Declarantshallexclusivelyassignand as measured andunilaterallycalculatedby DeclarantduringtheDeclarantControlPeriod,and thereaftertheManagementCommittee,on a consistentbasis,assetforthinthePlat.The calculationofsquarefootageascontainedinthisDeclarationand asshown on thePlatisfinaland bindingupon allOwners irrespectiveofany latermeasurementofsuchsquarefootages.

2
Whole numbers shown reflectthecorrectroundedvotesperUnit. Incaseswhere thisvaluewas lessthanla valueof.50hasbeenassigned,

a
May totalslightlygreaterthanorlessthan100% due torounding.
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EXHIBIT B

AssociationBylaws

(Bylaws attachedheretoand incorporatedhereinby thisreference.)
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AMENDED AND RILSTATED BYLAWS

for

ESCALA LODGES CONIX)MINIUMS ANN(KilATION. INC.

oravestremosea 8-2
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AMENDED AND RESTATED
RYLAWS

ESCALA LODGES CONDOMINIUMS ASSOCIATION. INC.

TheadministrationofESCALA LODGES CONDOMINIUMS ASSOCIATION. INC..0
thallnomprofilcorporation("Association")shalltwgomenwd by theDedatation,theArticles.
theseBylaws.theUtahCoaxiominiumOwnershipAct(Title57,ChapierH.Enh Code)(the
'"Act")andtheUtahRevisedNonprofitflaporationAct(Title16,Chapterba.UtubCode)(the
'"Nonprofit.let").The ManagementCommitternow desirestoexerciseitsrighttoamend and
restatetheoriginalBykswsandallpriorvellions.anwadents andstatementstotheBylawsof
theAssociationareherebyterminatedintheirentiretyandreplacedwiththeseBylaws.

ARTICLE I
DEFINITIONS

TermswhicharecapitalizedintheseBylawsandwhicharenototherwisedefinedherein
shallhavethernemiingssetlonhinArtsele1oftheAmended andRestatedDeclarationof
CosxiominiumforEscalaLexigesCondmuiniums(th "Declaration").

ARTICLE 2
APPLICATION OF BYLAWS

AllpresentandfutureOwners.Mongagees.lesseesandoccupuntsofUnits.maltheir
employeesandGuests.mxianyotherpersonswho may usethefacilitiesoftheProjectinany
manneraresubjecttotheDeclaration.theseBylawsandallProjectRulesandregulationsmade
pursuantheretoarxtanyamaximentshereofThe acceptanceofa deedorconicyanceofa Unit,
ortheoccupancyofanyUnit.shallconstitutearulificationamlaccepanceofandanagreement
tocomplywidstheprovisionsoftheDeclaratksn.thewBylawsandhe ProjectRules.aseach
may beunwaxiedfromtimetotime.

ARTICLE 3
MANAGEMENT COMMITTEE

3.I Alemhrs.The managementandmaintenanceoftheProjectandthe
administrationoftheaffairsoftheAssociationshallheconductedbya ManagementCommittee
consistingofatlastthree(3)andnotmorethanfive(5)naturalpersons("Directors")in
accordancewiththeprovisionsofSection2(11.IoftheDeclaration.

3.2 DeclarantControlofManacementCommittee.Notwithstandingtheother
provisionsofthisSection3.theDeclarationestablishesaperiodofDeclarantcontrolofthe
Association(the"Declarant(ontrolPeriod"Ldurmg whichperiodtheDeclarantorpersons
designatedby ithaveunthoritytoappoinsandremovetheAssociationofficesandmcmbersof
iheManagementConunitivewho may ormay notheOwnew Use DeclarantCornrolPeriod
undertheDeclarationshalltenninuteuptaltheeathertooccurol:

31I wa (feLearsafterthefirstUnriisconteredtoanOwner.or
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3.12 afterUnitstowhichthree-fourths(3/41oftheundividedinterestinthe
Common AreasandFacilitieappenuinhavebeencorneyedinOwners,orafterall
AdditionalLandhasbeenaddedtotheproicelandallConvenihicLandhasbeen
convened,whicheverlastoccurs.

3.3 ElectionofManagementCommitivebyOwtwrs.Notlaterthantheterminutionof
theDeclarantControlPerioddescribedshove.SheOwnersshalleketthemembersofthe
Managemen1Columince,a majorityofwhom unistheOwners.The awmbersandofficersofthe
ManagementcannmineeshalltakeofficeuponcIcetion.ITiereafter,ateveryannualmeeting.theAssociationshallclectthemembersoftheManagementCommitteetofillthosepositions
becomingacanratsuchmeeting,pursuanttoilwwas ofthisSectionArlide3

3.4 NominatineConunitice.The ManagementCommitteemay electfromthe
Chenersa nominatingcommiticeofnotlesslininthree(3)members,noneofwhom shallbeatthattimemembersoftheManagementCommittee.Ifdated bytheManagementCommittee.thenominatingcomrnineeshallrecommendtotheAssociationatIcastonenomineeforeach
positionon theManagementWinmittectobefilledatthatparticularannualmeeting.Nominationsforpositionson theManagemeanCommittecmay alsobemade by perilionfiledwiththeSecretaryoftheAssocisionatleastseven(7)dayspriortotheannualmeetingoftheAssociation,whichpetitionshallbesigrwdbyoneormoreOwners andticnomineenamed
thereinindicatinghisorherwilbngnesstoserveusa nwmber oftheManagementCommittee.ifelected.

3.5 VotinefortheManagementCommitice.VotingforIIwManagemeniCommineeshallbeby secretwrisenballot.AtanymeetingoftheA sociation,eachOwner,eitherinpersonorby proxy.foreachdirectorpositiontobefilled,shallbeentitledtothenunherofvows wtforthintheDeclarationforeachUnit When therearemultiplepositionstobefilled.Owners
may notcomulatevotesorcastall1-olesinfalorofasingiccandidale.Norwithalanding
anythinginthecontrarycontainedintheseBylaws,atleastonemember oftheManagementCommilicemustbeelectedsolelyby thevotesofCommercialOwners.The initialmembersoltheManagementComminee appoimedby Declarantshallhethefollowingpersiaandeachshallhold!11<officeindicated:

Adam Loser President
MarlyndaMatthews VicePresident
CoryWimums Secrclary-Treasurer

3.(> Icun. Members oftheManagementCommitteeshallservefortermsofIwo12)
yearsbeginninginuuediatelyupontheirclectionbyIIwAssociation;provided,however.thata
majorityofthemembersofsheManagementCommitteeelectedatthefirstannualmeeting
followingtirterminationoftheDeclaraniControlPeriodshallserveforaninitialtermoftwo12)war>.andthebalanceshallserveforinitialtermsofthree(3)vears.Thereafter.allmembersoftheMaingementCommillerelectedshallservefortwo-yearterms TM membersofthe
ManagementCommiticeshallserveuntiltheirrespectivesuccessonareelected.oruntildeath,TC11019tliOFLOf0001813-
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3.7 ResignationauldliemulatAn\ member oftheManagementCommitteemayresignatanylimebygivingwhitennoticetothePresidentoftheAwociationortotheremainingMangement Conunitteememlwrs.Any nrmber oftheManagementCommiticewho failstounendthree0) consecutiveManagementCommilleemeetingsorfail.vioaliendatleasttwenty-fivepercem1259)oftheMaungenantCommaticeowetingsheldduringanyfascalyeareitherinpersonorsiatelephonehallbedeemedtohavetenderedhisorherresignation,andhisorherpswitionshahhe vacantfollowingconfirmationofthefailuretoaliendbytheaffirmativevoicoftheremainingmembersoftheManagementCommitteethoughkm thana quorum.The Owners
representingatleasttwwthirds12/3)oftheTotalVotesoftheAssociarionpresentandentilledtolateatanymeetingoftheOwnersatwhicha quorum ispreem may removeanyneutheroftirManagementComminee w ilhorwithoutcause,otherthana member appointedbyDeclarant.Anwmber oftheManagementCommittecnuayonlyberemovedby theOwnersatameetingcalledMr thepurposeofremovingsuchmaker andifthemeetingnoticestatesthatthepurpose.oroneofthepurposes,ofthemeetingisremovalofsuchmember oftheManagementCommittee.

3.K Vacancies.IfvacanciesshalloccurintheManagementCommince by reasonofthedeathofresignationofa Managemem Committeemember,theManagementCommitteememberstheninoficeshallcontinuetoact,andsuchvacanciesshallhefihedhv a voteoftheManagementConunitteememberstheninoffice,thoughIcssthana quorum.Any vacancyintheManagementContmiticeoccurringbyreasonofremovalofa ManagementComminee memberbytheAwociationmay befilledbyelectionatthemeetingatwhichsuchManagementCommiticemember isremovedoranywibsequentregularorspecialmeetingofdw Association.A vacancyresultingfromaremovalshallonlyheilliedby dw voteorwrittenconseniofa
majorityoftheTotalVotesoftheAssociatica

3.9 No Compensation.The membersoftheManagementCommitteeshallreceivetocompensurionfortheirservicesunlessexpresslyapprovedby thevoteorwrittenassentofamajornyoftheTotalVotesoftheAssociation:provided,however.UsatmembersoftheManagementCommince shallbereimbursedbytheAssociationfortransportationexpensesactuallyincurredandareasonableperdiempaymentforattendancealregularandspecialmeetingsoftheManagementCornminee.Any member oftheManagenantCommitteemay heemployedbytheAucciationinanothercapablyandreceivecompensationforsuch
employment:providedliarther.thatwichemploymentshallbeapprovedby rateorinwritingbyallmembersoftheManagementCommitteenotincludingthemember tobeemployed.

110 Powers.The ManagementCommittee.forthebenefitoftheProjectandtheAssocialitashallmanagethebusmess,properlyandaffairsoftheProjectandtheAssociationandenfbreetheprovisionsoftheDeclaration.rlwseByinwsandthePrtycctRules.TheManagenrntCommitteeisauthorizedtoack>pttheProjectRulesgovemingtheuseandoperanonoftheProject.whichshallbecomeeffectivethirty(30)daysafteradoptionbytheManageantCom mince.The ManagementCommitteeshallhavethepowers,dutiesandresponsibilitieswithrespecttotirProjectascontainedintheDeclaration,theArtidesandtheseBylaws,

3.11 Mangement CommitteeMeetings.The regularmeetingsoftheManagenwnsCommiIreeshallbeheldat1castsemi-annuallyatsuchtimesandplaceswithinthePonject.ormaineotherreasonableandsuilablekwationinSummir County,unlewa meetingatanotherkrationweaddsignificantlyreducethecosttotheAssociationand/orIbeinconvememeto
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ManagementCommitteemembers,astheManagementCommierceshalldetermine.ManagenwntCommallecrnembersup participateinManagenwnsCommitteemeeringsbynwansoftelephonicconferenceaswhilarcommuniculumsequipmentbywhichallpersonsparricipatinginthesneeringcanheareachotheratthesamelinkandbyanyothermeanspenuittedunderUtahlaw.Suchparticipationshallconstitutepresenceinpersonofthemeeting.
3.12 SpecialMeetines.SpecialmeetingsoftheManagementCommitteemay becalledby writtennoticesignedbyanytwoI2)membereoftheManagementConumittee.Thenoticeshallspecifythetimeandplaceofthemeetingandthenatureofrulyspecialbusinesstobeconsidered.SpecialmeetingsshallbeheldwithintheProicesorsonw otherreasonableNationniSummit Conni)unlewa meetingatnumberlocationwouldsignificantlyreduce160costtoheAmociationand/orinconvemencetothemember oftheManagementCommittee,astheManagenwntComminee shalldetermine.Writtennoticeofanyspecialmeclingshallbeent toallmembersoftheManagementCommiuce inthemannersetforthinSection3.13bek>w.Ifanagendaispreparedforaspecialmeeting.themeetingneednotbcrestrictedindisctinionsofthoseitemslisledon theagerxla.

3.13 M. Unlessotherwisepnwidedby Utahinw,regularmeetingsofheManagenwntCommitteemay beheldwithernoticeofthedate,time.place.orpurposeofthemeeting.SpecialmeetingsoftheManagementCommitteemustheprecededby twodays'noticeofthedule.Limeandplaceofthemeeting.The noticeneednotdescribethepurposeofthespecialmeetingamicssrequiredby Utahlaw.The givingofnoticeofanyspecialmeetingabullbegovernedbytherulessetforthinSection103of1110NonprofitAct.

3.14 WolverofNolice.A member oftheManagementCommiticeany waiveanyshakeofa meetingbeforeorafterthetimeanddateofthemeetingslatedinthenoticebysigningawrittenwaiver.A member'sattendanceatorpanicipationinameelingwaivesanyrequirednoticeinthatmember ofthemeetingunlesssuchnamber,atthebeginningofthemeetingorpromptlyuponthemember'sarrivalatthemeering,objectstotheholdingofthemeetingortransactingbusinewatthemeetingbecauseoflackofnoticeordefectivenoticeandtheobjectingmember doesnotvotefororawenttoactiontakenatthemeeting.
3.15 AajortsandOpen Meetings.The ManagementCommitteenwmbersshallactonlyasa ManagementCommitice,andimlividualManagementCommitteemembersshallAvenopowereassuch.RegularandspecialmeetingsoftbcManagementCommiticeshallbeopen10allmembersoftheAssociation;pmvided.however,thattheAwociationmemberswho arenoton theManagesnalComminee may notparticipateinanydeliberatkmordiscussionunlespermissiontospeakisrequestedon hisorherbettalfby aManagementCommitteemember. Insuchcase.thePresidentmay limitthetimeanyAssociarionmember may speak.TheManagementCommitteemay.w i[htheapprovalofamajorityofaquorumofitsarmbs.adjoumthenweringandreconveneinexechnivesessiontodiscuwandwereuponpersonnelmatters.litigati<minwhichtheAwociationisormay becomeinvolved,andordersofbusines.ofa similarnature.

3.16 . A majorityoftheManagementConunitteeshallcontinueaquomm. andifa quorumispresent,thedecExionofa majorityofthosepresentshallhetheno oftheManagementCommittee.Iflesithunaquorumispresentalthemeetingsmajorilyofthe
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member,presentmay adjournthemeetingfromlinwtolinwwithoutfurthernoticeotherthananmanouncenalutthemeeting.untila quorumshallbe Resent.No ManagementCommitteemember may toteoractbyproxyatuntManagementComminer meeting.

3.17 ActionWithouta Meeting.Any actionthurisrequiredorpemlinedtobetakenata meetingoftheManagementCommitteemay betakenwithouta meetingifaconsentinwriting,scuingfaiththeactionsotaken.issigned61 alloftheManagementCommitteenx-mbersandsuchagmalconsentsarefiledwithsherecordsoftheAssociation.SuchconwnsshallhavetheLanwforceandeffectno unanimouslate,

O IS r.The fisualyearofIheAssociationshallbewl by resolutionoftheManagenwniComnunce intheabwnce oia ManagementCommitteeresolution,thetiscalyearshallbethecalendaryear.

3.19 SpecialComminces.The ManagementCommilleemay designatebyresolulionsuchcommitteesandsubcommitteesastheManagment Committeedeemsappropriate.fromtimetotime.Eachcommitteeshallexercisethosepowersgramedtoitby anenabhngresolutionattheManagementCommittec:provided.however,thatnocommitteeshallexerciseanypowerwhichisexcludedfromthedelegationofpenveroftheManagementCommitteebythelawsoftheStateofUtah.TheArticles.orthese80aws.

3.20 Eligibility.An officer,employee,agentordirectorofacorporateOwner ofaUnite trusteeordesignatedbeneficinryofa trustthatowns a Unit.a partnerofa partneshipthatonnea Unit,a nwmber ofa limitedliabiblycompanythatowns a Unit.avida fiduciaryofanestatethatowns aUnitmay heconsideredanOwner forthepurposofdeterminingeligibilityformembershipofIbcManagementCommittee.Inalleventswherethepctsonservingorofferingtoservem anofficerormember oftheManagementCommitteei\nottheretrolOwner,theyshallfHeproofofauthorityintherecordsoftheAssociation.

3.21 BudactCommittee inaddithmtothecommitteesdescribedinSection3.19above.theManagementCommitteemay desianarchyresolutiononeormore BudgetConimitices,whichBudgetCommiticeshallhavethepower.dutiesandauthoritysetforthintheDeclarationandtheProjectRules.The BudgeICommstreeshallbecomposedofnotlessthanthree(3)membersappointedbyDeclarantduringtheDeclarantControlPeru*d.undthereaftertheManagerm Commilla. The BudgetCornmittecshallnotexerciseanypowerwhichisexcludedfromthepowersserforthintheDeclaration,bythelawsoftheStateofUtalttheArticles.ortheseBylaws.Aswssmentsshallbeassessedby theAssociationfollowingcertificalkmbytheBudgetCommiliesoftheConunon ExpensestotheAssociationinaccordancewiththeDeclarationandthePrqjectRules,

3.22 Comnum ArewManager.SubjecttothelimirationsofSection20.1.5oftheDeclaration.TheActandanyotherapphenhiclaw,theMmulgementCommitteemay delegatetoaCommon Are Managerbywrittenagreenwntallofthepowers,dutiesandres(xutsibilitievaltheManagementCommiticerefctredtointhisSectionArticle3 andintheDeclarationtotheextensuchdutiesandobligationsareproperlydelephic.
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ARTICLE 4
MEAIRERSHIP. VOTING AND MEETINGS OF THE .45NIKTATION

4 1 Membership.EveryOwner ofa Unit.includingDeclarant.shallbea member of11<Association.The foregoingisnotintendedtosuch.dea Mortgagee.

4.2 AnnualMgeting.The firstmeetingoftheAssociati<mshallbeheldwithinoneyearalier(ImclosingofthesaleofthefirstUniasoldintheProject.111ereafter,thereshallbeanunnualnethg oftheAsociationon a dateandata timedesignatedby theManagementComminee ata reasonabicplaceinthePrivedorsomeotherlocationthatisreadilyaccessibleatteamnablecosttothelargestpossih)enumberofOwners.

4.3 SpecialMeetinp. SpecialmeetingsoftheAssociationmay hecalledbytheDeclarant,thePresident,a majorityoftheManagementCommittee,orOwners representingatleasttwentyfivepercent(25%>ormoreoftheTotalVotesoftheAswtiationandany beheldalaresentableplaceintheProjectorsaw otherkwarionabutisreadilyaccessibleatevasonablecosttothelargestpossihicnumberofOwnce. Writtenmake 010 specialmeetingoftheAwociationshallhesem toOwners inthemanuwrdescribedinSection4.4below.

4.4 Nobce ofMeeting. NaticeoftheannualmeetingoftheAwaciationandofanypecialmeetinpofhe Associationshallbehanddeliveredorsentby first-classorcenifiedmail,nofewerthuntenf10)normorethansixty(60)dayspriortothedatefixedforsaidmeetingtoeactOwner entitledtovoteatsuchmeetingatsuchOwner'saddressasshown m thereconisoftheAssociationortoanyothermailingaddrewdesignatedinwritingbytheOwner. Suchnoticeshallspecifytheplace,dateandhourofthemeetingandadescriptionofanymanrs thatmustbeapprovedbytheOwnersforwhichtheOwners'approvalissoughtatsuchmeethig.Thenoticeofa specialneeringshallalsoincludeadescriptionoftk purposesforwhichtheactingiscalled,ifanyannualorspecialmeetingoftheOwners isadjoumedtoa differentdate.tinworplace,noticeneednotbegivenofthenew date,timeamlplaceifIhenew date,limeandplaceareannouncedatdicneeringbeforeadjournmem.NetwithsIandingtheforegoingsenience,iftheadjournmentisformorethanthirty(30)days.orifaftertheadjourtunentatww recorddatefortheadjournednwelingisormustbefixedmxierSection706oftheNonprofirActandSection45 oftheseBylaws.noticeoftheadjournednweringmusthegivenpursunnitotherequirememsofthisSection4.4toOwnersemilledtosoleasthenwesing.

4.5 Q.ygun. The presenceinpersonorby proxiofOwnersholdinglenpercentI1094)ormoreoftheTotalVotesoftheAwociationatanymeetingoftheAssociationheldinresponsetonoticetoallOwnersofrecordyoperlygivenshallconstitutea quorum. Intheabsenceofaquomm atanAwociationmeeting,a majorityofthosepresentinpersonorby proxymay adioumthenwetingtoanothertime.hutmay nottransactanyotherbushless.Anadjournmentforlackofa quononby Hume inallendanceshallbetoadatenotlessthanfive(5)normorethanthiny(MO daysfromtheoriginalmeetingdale.Thequomm tiranadjournedmeetingshallalsobetenpercent(10%)othe TotalVoicsofsheAswriation.Ifthetimeandplaceforanadjoumedmeetingisnotfixedbyilum inattendanceattheoriginalmeeting,orifforanyreasona new dateisfixedfortheadjoumedmeetingafteradjourument,noticeofthetimeandplaceoftheadjournedmeetingshallbegiventomembersinthenumer prescribedforregularmeetinpoftheAwociation.Unlew otherwiseexpresslyprovidedintheAct the
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NonproH1Act.theDeclarationandtheseBylaws.anyactionmay bclakenatanymeelmgofthe
Ownerstriana majoritsvoteoitheownerswho arepreseminpersonorbyproxy.

4 6 C2nductofMeeting.Robert'sRulesofOrderilatestedition)shallgovem the
conductoftheAww:iation'smeetingwbenaxxinconflictwithilwDeclarationortheseBylaws.

4.? AclionWithoutMeeting.OtherthantheelecrumofDirecuousanyactionhas
may helakenalanyannualorspecialnwelingoftheAssocianonmay betakenwirbouta
meetingandwithoutpriornotice.ifoneormoreconentsinwriting.settingforthll<action
taken,aresignedbytheOwner hatingnotlessthantheminimum varingpowerthewouldbe
neessarytoauthorizeortakeuteaction01ameetingatwhichallOwnersentitledtovoteonsk
actionwerepresentatxlsated.Suchconwntsshallbesigned.dmedanddeliveredtothe
Associalianwithina sixty-dayperiod.Nolicemusthegiventothoseownerswho havenot
consentedatleastthen(10)duvbbeforetheactiontakeseffect.

4 ActionbyWrittenBallot.Any actionthatmay betakenatanyannual,regular.or
specialmeetingoftheOwnersmay betakenwithoutanweringiftheAmociationdeliversa
wrinenballottoeveryChwnerentitledtovoteonthemauct.Thewrittenhallershallsetforth
eachproposednetion:andprovideanopportuntryto<oi<fororagainsteachproposedaction.
Approvalbywrittenhallershallbevalidonlywhen:

4.8.1 ThetimebywhichallballorsmussbereceivedbytheAssociationhas
panedsothata quomm can1<determined,and

-1.8.2 Thenumberofappmvalsequalsorexceedstheamber ofvotesthni
wouldberequiredtoapprovethematteratameetingatwhichthetotalnumberoftores
castwasthesanwasthenumberofvotescastbyballot.

4.9 Votingof Proxies.Ateachmeding01theOwners.each(htnerentitledtovote
shallbeentitledtolateinpersonorbyproxy,Therighttovotebyprouyskillexistonlywhere
theinstrumentauthorizingsuchproxytonotshallhavebeenexecutedby llwOwnerorbytheir
attomey-in-factthereuntodulyauthorizcdinwriting.The instrunwnsauthorizingtheproxyshall
bedelitered.atthebeginningofthemeeting.totheSecretaryoftheAssocialion,orsuchother
officerorperamwho may heactingusthesecretaryatthemeeting.Thesecretaryofthe
meetingshallenterarecordofallsuchpaniesinthemimitesofthemeeting.An Ownermay
revokea pnny givenpursuanitothisSectiononlyb\actualnoticeofrevocationtothe
Association.A pnuy isvoidifisisrxxdatedorpugnortstoberevocablew ithouInotice.

-1,10 ExerciseofVoline.IntheeventthataUnitisownedbymorethanairOwner,
thenbythemajoritywrittenagreementofallChenersaf1ertheinitialconveyanecofsuchUnit,
oneOwnershallbeupgx>intedasthedesignatedowner0'DesigrunedOwner"]fortheUnitforthe
purpassofwringonAssociationmatersandforbillingpurposes.ThisDesignatedChwnernusy
bechangedalanyrunebydeliveringtotheAwriationwrittennolificationofsuchchange
signedbyalltheOwnersoftheUnit.Intheabsenceofsuchadesignation,ifonlyoneofseveruJ
OwnersofaUnitispresen1atameetingoftheAssociation,thatOwner isentitledtocastallthe
rolesalkruledtothat[init.Ifakwethanoneolthe(henersofaUniaispresent,thevote,
alhx-atedtothatUnilmai becastemlyinaccordancewiththeagreementofa majorityininterest
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ofsuchOwners.ThereshallbedeemedtotwmajorityagreemourifanyoneoftheOwnerscast
thetoresullocatedtotheUnitownedw idimuprotestunidepromptlytotheperonpresidinguser
themerungbyanyoftheotherOwnersofsuchUnit.

4.11 Minutes.Ifrequired6.1Clahla. minutesofllwannualandspecialmeetingsof
rheAwociarionwhatIhedistributedtoeachamber withinsixtyfriD)da\<afIcrthemeeting.4.12 Tranderagansk>miniumAwociationMembership.Therightsandobligations
ofanynonberoftheAssociationothatdianDeciatantwhatinotbeawignedtransferred,pledged.coa\cyedoralienatedm anyway exceptupontransferofownershipofanOwner'sUnit.atalthenonlytodietransfereedownctshipoftheDrut.A transferd ownershipofa (luirmay beeffectedbydeed,infestatesuccession,textumentarydisposighw.foreclosureorsuchotherlegalprocesasisrow ineiTectorasmay hereafterbeestabbshedtolerorpursuanttoapplicabiclaw.Any allempttomakeaprohibitedtransfershallhevoid.Any transferofownershipofa UnitshalloperatetotransferthemembershipuppursenanttosaidUnittothenew
Owner thereof.EachpurchasershallnotifytheArwriationofhis.heroritspurchaseofa Unit.

4.13 CondominiumAmoviationMqushessofReport.Fortheptuposeordetennining
membersoftheAssociationenlidedtonoticeofortovoteatameetingoftheAwaciation,orin
ordertomakeadetenninationarmembersoftheAssociationforanyotherproperpurpose.theManagementCommiliceshallth inadvanceadateastherecorddateforanysuchdetermination
ofmembers.Therecorddateshallnotbemorethanthirty(30)dayspriortotheduleoftheparticularnwetingoftheAssociationorthedateon whichtheparticularactionrequiringsuch
determinationofthenamlersoftheAwaciationistobetaken,asapphcable.unlessalwrwis
extendedbytheManagementCommittee.Ifnorecorddateisfixed,therecorddateforsuchdeterminationofmembersentilledtovoteshallhefouro'clockintheaficrnoonontheday
beforethedayon whichnoliceofthemeetingismailedordelivered.H?wn adeterminarksof
membersentitledtovoteatanymeetingoftheAmociationhasbeenmade asprovidedinthis
Sectitm4.13.suchdetermirmionshallapplytoanycontinuationofsuchmeclingfollowingan
adiournment.

ARTICLE 5
OFFICERS

5.1 Designation.AlloilitersandemployccaoftheAssociationshallserveatthewill
ofth ManagementCommince. TheoftersshallbeaPresident,a VicePresidentandaSecretary-TreasurerCOfficow").TheManagenwn1Committeemay appointaddirkmalVice
PresidentsandsuchotheramissantoficersastheManagementCommiticemay deem racewary
("AwistantOfficers"kEachOfficershallberequiredtobememberoftheManagementCommilice.EachAsistantOfficershallberequiredtobeanOwneroramemberoftheManagenwarCommitice.No Officershallreceivecompensationforservingassuch.Officers
hallbeannuallyelectedbytheManagemem Comminee andmay beremovedandreplacedby
theManagementCouunitice.TheManagementComminee shallrequirrthatoffiers(andotheremployeesoftheAwociation)besubjecttofidelitybondcoverage.

5.2 . ThePresidentshallhethechiciexecutiveoftheManagerrantCommitteeandshallpresidenoallnatingsoftheAwociationandofabeMarnigemenI
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Consmineeandmay exercisethepowerarshnarillallowableinthepresidingofficerol usanociation,inchedingtheappointmentofcommittees.The Presidentshallexercisegeneralsuprvisionmer thePopectanditsaiTairs.He orshe hallsign.:uidtheSecretaryshallwuness.on behalfoftheAwociation,allcouncyunces,mortgagesandcontransofmaterialimportancetoinbusiness.110orsiteshalldo andperformal actswhichtheMangenwnt ConuniIreemayrequire.

5.3 1@. The ViecPresidentshallperformtheIunctionsofthePresidentinhisorherabsenceorhushililytoserve.

5.4 Sggetary.The SecretaryshallkeepminutesofallprcaredingsoftheManagementComminee andofthemeetingsoftheAssociationandstralIkeepsuchtwds andrecordsasmay benecewaryandappropriatefortherecordsoftheOwners andtheManagementCommittee,

5.5 Treasurer.The TreasurershallbetoptussibleforthefiscalaffairsoftheAssociation,lxitmay delegatethedailyhandlingoffundsandthekeepingofrecordstotheCommon AreaManager,

16 EsecusionofApwndments.Any officermay prepare.execule.CertifyandrecordunwndowntstotheDeclarationon behalfoftheAssociation.

ARTICLE (i
ASSESSMENTS AND EXPENSES

6.1 Comani Asseempts. AllCommon Ames.smenasshallbemade inaccordancewiththeDeclaradon.Amessmentsshallbeawessedona namthly.quarterlyorannualbasis,astheelectionoftheManagenwnsCatantittee

6.2 Comaxm Expenses.UseManagenwnsCommitteeshallapproveordisapprove
theestimatedCommon Expensesandcapitalcontributionsforthecorningfiscalyear.

6.3 Eg_'Eriagr.The failurebytheManagementCommitteebeforetheexpirationofanyfiscalyeartoestimatetheCommon Expensesasrequiredhereinshallnothedeemed awaiverormodificationinanyrespectofthepnn isionsoftheDeclarationorthewBylawsorareleaseoftheOwnersfnnatheobligationtopayanypastorfutureCommon Amesments, andtheestimatedCommon Expensesfixedforthepreviousandcurrentyearshallcontinueunrilanew esnmateismade.

6.4 No Ewmotion. No Owner <bullbeeumpt fromliabilityforCommon Expenwsby waiveroftheuseorenjoymentofdw Projectorby abandonmem ofhisorherUnit,
6.5 Eggych. The Treasurershallkeepdetastedrecordsofallreceiptsandexpenditures.includingexpendiruresalTeningtheProject.specifyingandilemizingthemaintenance,repairarkireplacementexpenwsofilwProjeelandanyotherexpene ancurred.Suchrecordsshallheasailabicforexaminada by theOwnersduringregularbusinesshours.InaccordancewiththeactionsoftheManagementCommitteeinassessingCommon Expenws

DwirsTsensonwe
8-11

11DAfWEST#6713059v7
13-11



againsttheUniteII<TreasurershallkeepanaccuraterecordofsuchCommon AssessructusandofthepaymentsthereofhyeachOwner.

6.6 PersonalObligation.AllComnon Assewmentsabullbea separare.distinctand
personalhabilityoftheappliableOwnersatthetimecuchComnum Assessmentismade. The
ManagementCommitteeshallhavehe rightsandrenwdiescontainedintheActandinthe
DecharationtoenforcethecollectionofComnxin Assessments.

6.7 entsforPurchasers.Any personwiseshallhaveenteredintoa wrinen
agreenwnttopurchasea Unit.by wrillenrequestdirectedtotheManagementComminec.shallbeentitledtoobtaina writionstatementfronttheTreasurersettingforththeamour ofthe
numbly,quanerly,annualorotherperiodieComumn AssessmentandtheawaintofunpaidCommon Assewmentschargedagainm allUnitanditsOwncilstanditwithstalememdoesnorrevealthefilliamotmioftheunpaidCormnon Assewmems asofthedareitisrendered.
neitherthepurchasernortheUnilshallheliablefortirpaymentofanamourninexess ofthe
unpaidCommon Assessmentsasshown thereon.ProvidedthattheformerOwner shallremainsoliable.Any suchexcesswhichcannothepromptlycolletedfromtheformerOwner grantorshallbereassessedbytheManagemem Commiticeasa Comnum ExpensetobecollatedfromallOwners,includingwithornlimitationde purchaserofsuch(fail.hisorhersuccessm\arxi
assigns.The new Owner abil.andtheformerOwner shallnot,helishleforanyComnanAssessarmsmade afterIhedateoftransferoftitle,evendroughtheexpensesincurredortheadvancesmade by theManagementCommium forwhichtheCommon Assessmentismade
relateinwide orinparttoanyperiodpriortothatdate.The ManagementCommitteeis
authorizedtorequirea reasonablefeeforfurnishingweb statements.

6.8 StatementsforOwnersaridMortgagees.Inadditiontotheslatementsissuableto
purchases,theManagenwntCommitteeshall.uponten(10)dayspriorwrittenrequesttherefor,
providetoanyOwner,toanypersonwho shallhaveenteredintoabindingagreementto
purchasen UnitandtoanyMortgagee,on requestatwasonableintervalsacurrentstatementof
unpaidCommon Assessmentswithrespecttoa Unit.The ManagementCommince isauIhorizedtorequirea reasonabicfeeforfilmishingsuchMatenalk

6.9 Collation.InallcaseswhereallorpartofanyComnmn Amessmentsfor
Common Expensesmidcapitalcontribulionsandforallyexpensesofandadvancesby die
ManagementCommitteecannotbepromptlycollectedfromthepersentsorentitiesliable01ereforundertheDeclarationortheseByinws.theManagementCommittee hallreassessthesame asa
Common Expensewithoutpaqudicetoitsrightofcollationagainstsuchpersonsorentities.orwithoutprejudicetoitslienforsuchCommon Assessments.

ARTICLE 7

INDEMNIFICATION

7.1 illdenlpiliationofMembersof,ManagementCome 11<Associationshall
indemnifyanypersonwho wasorisa pany,oristhreatenedtobe madea partytoanyGlreatened,pendingorcompletedaction,suitorpnweeding.whethercivil,criminal,
administraliveorinvesqulive4orberthananactionbyorintherightofdicAssociationsbyreasonofthefactthatbeorsheisorwasamember ofIbcManagementCommiliceoranofficer
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oftheAswaintion,who isorwas sertingattherequestoftheAssociationinsuchcapacut
againstexpenses(includingexpenwitnesstoo.attorney'feesandcosts)judgments.fines,
anx>untspaidinsentenwniactuallyandreasonablyincurredby himorherinconneelionwth
suchaction.suitorproceeding,ifheorsheactedingoodfaithandina mannerwhichsuch
indilidualreasonablybelievedtobeinthehostinterestsoftheAssociation,and,withrespectto
anycriminalactionorproceeding.hadno reasonabiccausetobelietehisorherconductwas
unlawful.Determinationofanyaction,nitorproceedingbyjudgwnt,order.sculenwntof
conviction,orupona picaofnolocontendereoritsequivalent.shallnot01itselfcreatea
presumptionthatthepersondidnotactinpondfaithandina mannerheorshereasonably
believedtobeinthebestinacrestsoftheAssociationand,withrespecttoanycriminalactionor
proceeding,hadreasonablecausetobelievehisorherconductwas unlawlid.No
indemnificationshallbemade inrespectofanyclaim.issueormatterastowhichsuchperson
hasbeenadjudgedtobeliabicfornegligenceormisconductintheperformanceofhisorherduty
totheAssociasionunless,andtoIIwextentthattheesxutinwhichsuchserionorsoilwas
broughdetemainesuponapplicationthat,despitetheudiudicationofliability,butinviewofall
circumstancesofthecase.suchpersonisfuirlyandreasonablyentitledtoindaunificationior
suchexpensesifsuchcourtdeemsproper.

ARTICLE S
LITIGATION

8.1 Execanes.Ifanyactionisbroughtby amember oftheManagementCommittee
on hehnIfoftheAssociation,theexpensecofsuit.includingreasonabicunomeys'fees,skillbea
Common Expense.Excepsasotherwiseprovided,ifanyactionisbroughtagainsttheOwnersor
againsttheManagementCommitteeortheofficers.employeesoragemsthereofintheir
capacitiesasstu.h.withiheresubthattheultimateliabihtyassertedwould,ifpmved,bebonw
byalltheOwners.IIwexpensesofsuit.includingallorneys'fees,shallbea Common Expense.Ifanyactiona broughtagainsoneormore.hullessthanallOwners,withtheresultdialthe
ultimatelishilitywould,ifproved,hebornesolelybysuchOwners,theexpensesofsuit.
incindinganomeys'fees,shallnotbechargedtoorbornebytheotherOwners.usa Common
Expenseorotherwbe.

8.2 Eh,-'.(ense.ExceptusotherwiseprovidedbydaeAct,anyactionbroughtagainstthe
Aswriation,theManagemeniCommiticeortheofficers.employeesoragentsthereof.intheir
respectiveenpacitiesassuch.ortheProjectasa whole,shallbedirectedrotheManagemem
Commitice,anxishallbedefcodedbytheManagementComminee:andtheOwnersand
Mongages shallhavenorighttoparlicipaleinsuchdefenseotherthanthroughtheManagement
Commitlee.Actionsagainstoneormore,he lessthan811Owners.thallhedirectedtosuch
Owners.who shallprompilygivewrittennoticethereoftotheManagementCommine, andshall
bedefendedbysuchOwners.

ARTICLE 9
ABATEMENT AND ENJOINNfENT OF VIOLATIONS BY OWNERS

9.] _Violations.The violationofanyPraqctRules,thebreachofanyprovision
containedhereinorthebreachofanyprovisionoftheDeclarationshallgivetheManagental
Committeetheright.inadditiontoanyotherrightssetforthintheseBylaws:
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0.1.1 10 emertheUrulinwhichorastowhichsuchviolationorbreachcliusandtowinnmarilyablemulremove,attheexpenwofdw defaultingOwnerorOwners,any11ructure.1hingorcordilionthnimay exi9thereincoulturtobe intentandmeatungoftheprovisionshercol,andtheManagementConunilleeshallnottherchybedeemedguiltyinanymanneroftrespassprovidedthatitemsofconsunctionmay nothealteredordemolishedwithamproperindicialpnx.vedings:aid/or

R L2 To enjoin,shaleorremedybyappropriatekgulproceedings.citheratlaworinequity.ibecontinuanceofanyweb breach.

%2 NionetarlIines.IN ManagementConunitteemay assessalineagainalaanOwnerforviolationsoftheGoverningDocumans prinidedthattheManagenwntCommitteeshallgavenotreetotheOwnerofTheviolationaskiinformabeOwnerthata finew illheimptediftheviolarionisnotcuredwithinthetimedesignatedbytheManagementCornrnitter,whichshallheatleast48hours.TheManagementCommince may tely finesintheuniotmtsthatit,initssolediscretion,shalldetermitm(0bereasonableforeachviolationoftheGoverningDocumentsprovideddialcunndativelinesforacontinuingviolutionmay notexceed5500permonthunlessotherwimallowedbylaw.An Owner who isusewd afinemay requestaniniorinalhearingtoprotestordisputethefluewithinthirty(3fF)daysfrianthedidethefineisassessed.

93 Canw ofAction.TheManagementConunitteeshallhavearightofactionagainstOwnerswho failtocrunplywithanyprovisionoftheGoverningDocumentsorthedecisionsoftheAssociationorManagementConunittec.Befewpursuingsuchcauseofaction,theManagementComminee shallpnwidethethvncrnoticeofthealleged1-dationandtheopportunitytorequewaninformalhearing,

9,4 TymporarySuspension.TheManagementConunineemay imposeatemputarysuspensionofaCoixiominiumAssociationMember'srighttousetheCommon Arms andFacilitiesorotherappropriatedisciplineagainstaCondominiumAssociationMember who hasfailedtocomplywithanyprovisionoftheCordominiumDocuments.Priortosuchsuspensionorodwrdiscipline.theManagementConunittee-.hallprovidetheCondominiumAwwintionMember noticeoftheallegedsildillionandtheopportunitytorequestaninformalhearing.
93 RemediesCumulative.TheseremedesareconnelativetootherremediesproddedintheDeclarationalwltheseBylaws.dw ProjectRules,orinanyotherapplicahiclawa

ARTICLE to
ACCOUNTING AND MAINTENANCE AND INSPECTION OF RECORDS
10.1 .g. UsefunksandaccomitsoftheAssociationdiallbekepimaccordancew ingenerallynecepledaccounungproceduresunderthedirectionoftheTreasurer.A budgetforeachfiwalyearshallbeadoptedbytheManagementComminceanddistributedtoallmembersattheAssociationpriortothetwginningofairlivalyeartowhichdtebudgetapplies.11wManagementConsulteeshalldistributetotheownersanunauditedfinancialstatenal,withinonehundredtwenty(120)daysafterthecloseofeachfiscalyear.
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10.2 InacessoggM. ThemembershipregiIcr.imitatingmailingaddressesand
telephonenumbers,booksofaccountandminutesofmeetingsoftheAsuriation,ofthe
MinuteementCommiliceandofcommiIreckoftheManacenwnsCommitteeanduI)otherrecords
ofdr Projectmaintainedbi theAssociation.Common AreaManagerormanapanyenmpany
shallbemade usailableforinspectionandcopyingbyanymember oftheAssociationorhisor
Mr dulyappointedrepresentativeuponwhitenreques1atanyreamwlabiclimeandfora purpose
reasonablyreintedtohisorherinterestasanOwner,astheoffiecwheretherecordsare
maintained.LponreceiptofanambenticatedwrittenrequcatfromanOwner akangwiththefix-
prewribedbyabeMaingemenICommince todefralthecostsofreproduelion,theCommon Area
ManagerorothercustodianofrecordsoftheAssociationshallprepareandtransmittotheOwner
acopyofam amiallrecordsrequested.The A<wriationmay,asaconditiontopermittingan
Owner toinspectthemembershipregisterortoitsfurnistunginformationfrruntheregister.
requirethattheOwner agreeinwritingnottouse,orallowabeus ofinformationfromthe
membershipregisterforconunercialorotherpurposesnotreawmablyrelatedtotheregular
businessoftheAssociationandtheOwner'sinierestintheAsw>dalion.The Management
Committeeshallestablishreasonableruleswithrespect10:

10.2.1 Noricetobegiventothecustodianofdw recordsby theOwner
desiringtomake theinspectionorobtaincopies;

10.2.2 Hoursanddaysoftheweek when suchaninspectionmay hemade:and

10.2.3 Paymentofthecostofreproducingcopiesofde.cunrntsrequestedby
anOwner.

Everyarmber oftheManagementCommiticesitullhaletheabsoluterightalanytimetoinsped
allhooks,recordsanddocumentsoftheAssociationandtoinspectallrealandpersonal
propertiesownedorcontrolledbytheAssociation.Thisrightofinspectionshallincludethe
righttomake extractsandcopiesofrecords,subjectonlytotherightoftheAssociationto
requirethattheManagementConimillecmember agreeinwritingnottouse.orallowtheuseof.
theinformationfromthemembershipregisterforcomnwrcialorotherptuposesnotreassmably
relatedinthebusinessoftheAsuriationandtheManagementCommiticemember'sinterestin
suchAssociation,

10.3 FinancialStatements.Wilhinlifteen{IS)daysofreceiptofa writtenrequestof
anyOwner,theAssociationshallmailtodierequesInigOwner itsmostrecentannualor
quarterlyfinancialviatement.

ARTICLE II
RENTAL OR LEASE OF UNITS BY OWNERS

I1.1 Rental.Any Owner shallhavetherighttoleaseorallowoccupancyofa Unit
uponsuchlennsandcondithmsastheOwnct may deem adusable,subjecttotheprovisionsW1
forthm dw lkelaration,andtoothrrestrictionsregardingshort-termandovernighttyntab.
whichmay hecontainedintheProjectRules.The prousionsofSection9 oftime Bylawsshall
applywithequallbreetorentersorlessesofUnits.
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112 ComluctofTences.An\ Owner who rentsorleasesorotherwisepenuitsany
otherpersontoutilizehisorherUnilshallberesponsiblefortheemidnesofhisorhergenantsor

occupams.unduponwrittennoticefromtheManagementCommitteeortheConumm Area

Manager,saidOwnesshallheresponsibleforcorrectingviolationsoftheDeclaration,Bylawsor
lineProjectRulesconunittedby uchtenuntsoroccupants.

I1.3 ViolutionkifanOwner failstoconed violationsbylenantswithinscicaly-two
172)hoursofwwh notice.theManagementCommiticeorComnwn AreaManagershallbe
deenwdtobedw agentoftheownerandempoweredtorakeanyenforcenantactionhe owner
wouldheentitledtotake.[hereasonabicantsofwellaction,includingbutnotlimitedtofees
andcostspaidtoIbirdparlies.101<><wed tothe1)wnerandpayablewithinthirty<30)daysof
assessurnt.SuchcostsshallbecollectedandenforcedinthemainemasmerasCommon
ExpulsesundertheDeclaration,

114 Enforcemcut.ThepoweroftheManagenantCommittecortheCommentArea
ManagerhereundershallincludeboatexxhelimitedtoanyandallIcgalremediesavailablemater
thelawsoftheStateofthah.AnyOwner bytheactofrenting.leasingorotherwuseperivining
anyotherpersontoutilizehisorherUnitshallbedeemedtohaveconsentedtotimeprocedures
andsitullindemnifyandsureharmlesstheManagementCommiticearxltheConwon Area
Matutgertromandagainstanyandallliabilleythcarfor.h isexprewlytutdessioodthatthe
remediesavailabletotheManagementCommitteeorCommon AreaManagershallincludebut
an helimitedtotherighttoseekevictionofthesenantwidxxilanyliabilitytotheOwner.

I1.5 DefaultinPaymentofCommon Asseumpus. As providedhw inSection22A of
theDeclaration,ifanOwner shallatanytimeleasehisorherUnitandshalldefaultinalw
paymentofConmsonAmewments,theManagementCommitteemay,atitsoption.solongas
suchdelaullshallcontinue.demandandreceivefromanytenantoftheOwnertherentdueor
becomingdue,andthepaymentofsuchrenttotheManagementCommitteeshallbesufficient
paymentanddischargeofsuchrenantandtheOwrwr forsuchawwssmentsintheextemofthe
amountsopaid.IllisSectionIIshallbeincorpnTatedbyreferenceinloeveryleaseagreement
emeredininbyarxlbetweenanOwswr arxlhisorherIcnant,whetherornotthisSectionts
explewlyreferencedtherein.

ARTICLE 12
AMENDMENT OF BYLAWS

Exceptasotherwisepmvided61Urublaw,theDeclarationorthewBalaws.these
Bylawsmay beumendedbythevoteorwrittenunentofOwnersholdingamajorityofhe Total
VotesoftheAsadationpresentinpersonorbyproxyata nwetingdulycalledforsuchpurpose:
orwithouranavaingbythewrittenawenioftheOwnersholdingatIcastamajorityoftheTotal
VotesoftheAssociation.Provided.however,thepercentageofthevotingpowernecewaryno
amendaspecificclauseorpmvisionshallnotbefewthanthepercentageofaffirmatilevows
prescribedforactiontobetakenunderthatclause.Uponatchanaffirmativevotedw
ManagementCorruttitteeshallacknowledgetheumendedBylaws,stingfonhthefaceofthe
requiredaffirmatilevoteoftheOwners,andtheunwrximentshallbeeffectiveuponRecording.
Norwithstandingtheforegoing,Declarant,duringtheDeclarantControlPeriod,shallhavethe
nghtinunilaterallyamendtheseRylawsw ilhouttheexe orconsen1oftheManageant
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ConunitteeoruntOwner pursuanttotheneighiteralamendown1procedure.resertedtoDeclanmt
hereinandundertheDeclaration.

ARTICLE 13
NOTICES

UnlessoliterwiseprovidedintheseBylaws,allnoticewdemands bills,stalements.or
otherconununicationsundertheseBylawsshallbeinwruineand hallbedeniedtohavebeen
dulygivenifdeliveredpersoluillysent61UnitedStatesmail,firstclasspostageprepaid.
besimile(fauorelectronic(c-mail)transmission10:

13.I IItoanOwner,atthemailingaddress,faxnumberore-mailaddresswhichthe
(kner hasdesignatedinwming andfiledwiththeSetwlaryor,ifnosuchaddresshasbeen
designated,atthestreetaddressofsuchOwner'sthis:or

13.2 IItotheAssociationortheCommon AreaManager,astheprincipn]officeofthe
AssociationortheComnwn AreaManager,ifany,orassucholheraddressasshallbedesignated
bynoticeinwritingtothe(knes purstanniinthisSeclion.

ARTICLE 14
SEVER ABILITY

The praisonshereofshallhedeemedindependentandseverabic.undtheinvalidityor
partialinvalidityortmenformattilityofanyoneprovisionorportionhereofshallnotaffectthe
validityorenforcembilityofanyotherprovisionhercol.

ARTICLE 15
WAlVER

The failureofthemanagementColumineetoinsistuponstrictperloomanceofany
provisionshereofshallnotheconstruedasa walkerlorfuturepurjxheswithrespecttoanyarch
prousionoroption.No provisionoftheseBylawsshallbedeemedtohavebeenwaivedunless
suchwaiverisinwritingarxlsignedbytheManagementCommittee.

ARTICLE 16
CAPTIONS

The captionshereinareinsertedonlyasamateroleonvenienceandforreferenceandin
noway todefine.limitordescribethescopeoftheseBylawsnortheintentnianyprovision
hered.

ARTICLE 17
EFFECTIVE DATE

TheseBylawsshalltakeeffectasallhedateoftheDeclaration.havingbeenJuly
adopiedbytheAlanagementCommilies
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ANTICLE 18
SEAL

TheManagementCommilicemay byresolutionprotideacorporatewi whichshallbecircularinformarxishallbac inaribellthereonthenameofIbcAswriation.We stateof
incorporationandhe words"CorporareSeat"

ARTICLE 19
COUNTERPARTS *

TheseBylawsma beexecutedinseveralcounterparts,eachofwhichshallheanoriginalaidalledwhichshallconstitutebuioneandthesameinstrument

ISignautresapproremjollowigpage.(
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EXECUTED thk dayof ce 4)&
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CERTIFICATION

I,theundersigned,doherchycertify:

IllulIam thedutyclutedandactingSecretaryofTheEwabsledgescondominiumsAwaciation,Inc,.aUtahnonprofitcoquration:

ThatthelargoingBylawsconstituretheonginalRylawsofsaidAssociation.asdulyadoptedlaytheManagementCommitice.

IN WITNESS WHEREOF. Ihavehereuntosubsenbedmi nameandaffrxedthesealofandAssociation(ifany)this dayof .20(18

4 ."-er ,. Telark

Ccitifiedtobehe BylawsadoptedbytheManagemes CommitlecofTHE ESCALALODGES CONDOMINIUMS ASSOCIATION. INC.dated Ar .201)8

a ,Secretary
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EXHIBIT C

ProjectLegal Description

ALL UNITS, ESCALA LODGES CONDOMINIUMS, AS THE SAME ARE
IDENTIFIED IN THAT CERTAIN AMENDED AND RESTATED
CONDOMINIUM PLAT FOR ESCALA LODGES CONDOMINIUMS
RECORDED ON ,2008 IN THE OFFICE OF THE
SUMMIT COUNTY RECORDER, AS ENTRY NO. ,AS
AMENDED OR SUPPLEMENTED, TOGETHER WITH THE UNDIVIDED
OWNERSHIP INTERESTS IN THE COMMON AREAS AND FACILITIES
WHICH ARE APPURTENANT TO SAID UNITS.

THE PROJECT IS ALSO DESCRIBED IN METES AND BOUNDS AS
FOLLOWS:

COMMENCING AT A POINT ON THE NORTH SECTION LINE OF
SECTION 1,TOWNSHIP 2 SOUTH, RANGE 3 EAST, S.L.B&M. WHICH IS
N.89059'43"W 1477.57 FEET FROM THE NORTHEAST CORNER OF SAID
SECTION 1 FEET;
THENCE S.000'O"E.524.26 FEET; THENCE N.89059'38"W. 409.45 FEET;
THENCE N.000'O"E. 44.87 FEET; THENCE N.9000'O"W. 147.29 FEET;
THENCE S.000'O"E. 25.00 FEET; THENCE N.9000'O"W. 188.72 FEET;
THENCE ALONG A CURVE TO THE RIGHT, HAVING A RADIUS OF
321.00 A DELTA ANGLE OF 40 02' 16", AND WHOSE LONG CHORD
BEARS N.27053'15"W. 22.62 FEET; THENCE N.29054'24"W. 110.40 FEET;
THENCE ALONG A CURVE TO THE RIGHT, HAVING A RADIUS OF
279.00 A DELTA ANGLE OF 270 10'45", AND WHOSE LONG CHORD
BEARS N.16019'l"W. 131.11 FEET; THENCE N.2043'39"W. 186.90 FEET;
THENCE N.67052'5"E. 202.53 FEET; THENCE N.9000'O"E. 92.46 FEET;
THENCE S.000'O"E.66.00 FEET; THENCE ALONG A CURVE TO THE
LEFT, HAVING A RADIUS OF 60.00 A DELTA ANGLE OF 600 00' 00",
AND WHOSE LONG CHORD BEARS S.30000'00"E.60.00 FEET; THENCE
S.6000'O"E. 29.92 FEET; THENCE N.29059'60"E. 143.02 FEET; THENCE
ALONG A CURVE TO THE RIGHT, HAVING A RADIUS OF 200.00 A
DELTA ANGLE OF 110 40' 46", AND WHOSE LONG CHORD BEARS
N.78025'26"E. 40.70 FEET; THENCE N.0018'21"W. 0.74 FEET; THENCE
N.9000'O"E. 409.45 TO THE POINT OF BEGINNING. SAID DESCRIBED
PARCEL CONTAINS 405251.804 SQUARE FEET (9.303ACRES), MORE OR
LESS, SUBJECT TO ANY AND ALL EASEMENTS, RESERVATIONS,
RESTRICTIONS AND CONVEYANCES OF RECORD.

TOGETHER WITH AN UNDIVIDED INTEREST IN A PERPETUAL RIGHT-
OF-WAY AND EASEMENT FOR ROADWAY PURPOSES AND FOR THE
CONSTRUCTION, ALTERATION, MAINTENANCE AND REPAIR OF
UNDERGROUND UTILITIES INCLUDING WATER, ELECTRICAL POWER,
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TELEPHONE AND NATURAL GAS, FIFTY (50) FEET IN WIDTH,TWENTY-FIVE (25) FEET ON EITHER SIDE OF THE FOLLOWINGDESCRIBED CENTERLINE:

BEGINNING AT A POINT IN THE SOUTH LINE OF A COUNTRY ROADWHICH IS 1253 FEET NORTH AND 750 FEET WEST FROM THENORTHEAST CORNER OF SECTION 1, TOWNSHIP 2 SOUTH, RANGE 3EAST, S.L.B&M AND RUNNING THENCE SOUTH 680.6 FEET; THENCESOUTH 10000'EAST 355 FEET FEET; THENCE 1112.96 FEET ALONG THEARC OF A 636.62 FOOT RADIUS CURVE TO THE RIGHT FEET; THENCEWEST 881 FEET.

LESS AND EXCEPT

COMMENCING AT A FOUND MONUMENT MARKING THE NORTHEASTCORNER OF SECTION 1,TOWNSHIP 2 SOUTH, RANGE 3 EAST, SLB&M;THENCE N.89059'43"W. ALONG THE SECTION LINE 1722.02 FEET;THENCE SOUTH 420.37 FEET TO THE REAL POINT OF BEGINNING;THENCE SOUTH 70.00 FEET; THENCE WEST 40.00 FEET; THENCENORTH 70.00 FEET; THENCE EAST 40.00 FEET TO THE POINT OFBEGINNING. CONTAINING 0.06ACRES.
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EXHIBIT D

Legal DescriptionofAdditional Land

LEGAL DESCRIPTION OF ADDITIONAL LAND-CABIN LOT AREA
COMMENCING AT A POINT WHICH IS N.89059'43"W 1477.57 FEET
ALONG THE SECTION LINE AND N.89059'l2"W 669.19 FEET FROM THE
NORTHEAST CORNER OF SAID SECTION 1, TOWNSHIP 2 SOUTH,RANGE 3 EAST, S.L.B&M. FEET;

THENCE S.67052'5'W. 202.53 FEET; THENCE S.2043'39'E. 132.14 FEET;THENCE N.2905'6.608'W. 0.004 FEET; THENCE S.87ol6'21'W. 42.00 FEET;THENCE S.3026'27'E.80.02 FEET; THENCE ALONG A CURVE TO THE
LEFT, HAVING A RADIUS OF 321.00 A DELTA ANGLE OF 220 40' 02",AND WHOSE LONG CHORD BEARS S.18034'22'E.126.17 FEET; THENCE
S.29054'24'E. 109.30 FEET; THENCE N.9000'O'W. 63.74 FEET; THENCE
N.000'O'E. 25.00 FEET; THENCE N.9000'O'W. 126.23 FEET; THENCE
N.000'O'E. 479.50 FEET; THENCE N.9000'O'E. 313.77 TO THE POINT OF
BEGINNING. CONTAINING 67,026 SQ FT OR 1.539ACRES OF LAND.

LEGAL DESCRIPTION OF ADDITIONAL LAND-BIRD BEAK AREA
COMMENCING AT A POINT WHICH IS N.89059'43"W 1477.57 FEET
ALONG THE SECTION LINE AND N.89053'47"W 409.45 FEET FROM THE
NORTHEAST CORNER OF SAID SECTION 1, TOWNSHIP 2 SOUTH,RANGE 3 EAST, S.L.B&M. FEET;

THENCE ALONG A CURVE TO THE LEFT, HAVING A RADIUS OF 200.00A DELTA ANGLE OF 110 40' 46", AND WHOSE LONG CHORD BEARS
S.78025'26'W. 40.70 FEET; THENCE S.29059'60'W. 143.02 FEET; THENCE
N.6000'O'W. 29.92 FEET; THENCE ALONG A CURVE TO THE RIGHT,HAVING A RADIUS OF 60.00 A DELTA ANGLE OF 60000' 00", ANDWHOSE LONG CHORD BEARS N.29059'60'W. 60.00 FEET; THENCE
N.000'O'E. 66.00 FEET; THENCE S.89041'36'E.167.29 TO THE POINT OF
BEGINNING. CONTAINING 11,508 SQ FT OR 0.264 ACRES OF LAND.

LESS AND EXCEPT

COMMENCING AT A FOUND MONUMENT MARKING THE NORTHEAST
CORNER OF SECTION 1,TOWNSHIP 2 SOUTH, RANGE 3 EAST, SLB&M;THENCE N.89059'43"W. ALONG THE SECTION LINE 1722.02 FEET;THENCE SOUTH 420.37 FEET TO THE REAL POINT OF BEGINNING;THENCE SOUTH 70.00 FEET; THENCE WEST 40.00 FEET; THENCE
NORTH 70.00 FEET; THENCE EAST 40.00 FEET TO THE POINT OF
BEGINNING. CONTAINING 0.06ACRES.

DMWEST #6713059v7 D-1



EXHIBIT E

Legal Descriptionof ConvertibleLand

COMMENCING AT A POINT WHICH IS N.89059'43"W 1477.57 FEET
ALONG THE SECTION LINE AND WEST 133.42 FEET FROM THE
NORTHEAST CORNER OF SAID SECTION 1, TOWNSHIP 2 SOUTH,RANGE 3 EAST, S.L.B&M. FEET;

THENCE S.000'O"E. 14.61 FEET; THENCE S.89059'52"W. 14.09 FEET;THENCE S.4500'O"W. 10.25 FEET; THENCE N.9000'O"W. 18.17 FEET;THENCE N.000'O"E. 3.00 FEET; THENCE N.89059'60"W. 31.00 FEET;THENCE S.000'O"E.3.00FEET; THENCE N.9000'O"W. 13.25FEET; THENCE
N.000'O"E. 3.00 FEET; THENCE N.89059'60"W. 31.00 FEET; THENCE
S.000'O"E. 3.00 FEET; THENCE N.9000'O"W. 17.81 FEET; THENCE
N.4500'O"W. 10.25 FEET; THENCE N.9000'O"W. 16.51 FEET; THENCE
S.44059'60"W. 16.15 FEET; THENCE S.000'O"E. 6.72 FEET; THENCE
S.4500'O"W. 94.29 FEET; THENCE S.4500'O"E. 24.75 FEET; THENCE
S.4500'O"W. 9.00 FEET; THENCE S.4500'O"E. 30.00 FEET; THENCE
N.44o59'60"E. 9.00 FEET; THENCE S.4500'O"E. 21.75 FEET; THENCE
N.44o59'60"E. 12.66 FEET; THENCE S.4500'O"E. 3.00 FEET; THENCE
N.44o59'60"E. 67.63 FEET; THENCE N.89059'60"E. 82.08 FEET; THENCE
S.000'O"E. 32.36 FEET; THENCE S.4500'O"E. 41.03 FEET; THENCE
N.9000'O"E. 32.36 FEET; THENCE S.000'O"E. 181.10 FEET; THENCE
N.89059'47"E. 79.50 FEET; THENCE N.000'O"E. 95.43 FEET; THENCE
N.9000'O"E. 31.89 FEET; THENCE S.000'O"E. 95.43 FEET; THENCE
S.007'31"W. 182.93 FEET; THENCE N.89059'38"W. 409.05 FEET; THENCE
N.000'O"E. 44.87 FEET; THENCE N.9000'O"W. 43.82 FEET; THENCE
N.4500'O"E. 177.98 FEET; THENCE N.000'O"W. 19.48 FEET; THENCE
N.4504'28"W. 111.42 FEET; THENCE N.8038'30"W. 111.40 FEET; THENCE
S.7500'O"W. 36.65 FEET; THENCE ALONG A CURVE TO THE LEFT,HAVING A RADIUS OF 56.35 A DELTA ANGLE OF 660 28' 04", AND
WHOSE LONG CHORD BEARS S.72037'57"W. 61.76 FEET; THENCE
S.39023'55"W. 14.53 FEET; THENCE S.14o59'42"E. 108.73 FEET; THENCE
S.4500'O"E. 103.18 FEET; THENCE N.9000'O"W. 147.55 FEET; THENCE
N.000'O"E. 22.02 FEET; THENCE N.4500'O"W, 16.98 FEET; THENCE
N.9000'O"W. 16.98 FEET; THENCE S.4500'01"W. 14.97 FEET; THENCE
N.9000'O"W. 46.62 FEET; THENCE S.4902'l0"W. 23.89 FEET; THENCE
S.000'O"E. 149.79 FEET; THENCE N.9000'O"W. 68.16 FEET; THENCE
ALONG A CURVE TO THE LEFT, HAVING A RADIUS OF 321.00 A DELTA
ANGLE OF 040 02'16",AND WHOSE LONG CHORD BEARS N.27053'l5"W.
22.62 FEET; THENCE N.29054'24"W. I10.40 FEET; THENCE ALONG A
CURVE TO THE RIGHT, HAVING A RADIUS OF 279.00 A DELTA ANGLEOF 140 55' 50",AND WHOSE LONG CHORD BEARS N.22026'29"W. 72.50
FEET; THENCE ALONG A CURVE TO THE RIGHT, HAVING A RADIUSOF 279.00 A DELTA ANGLE OF 120 14'55",AND WHOSE LONG CHORD
BEARS N.8051'6"W. 59.53 FEET; THENCE N.2043'39"W. 54.76 FEET;
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THENCE N.2043'39"W. 132.14 FEET; THENCE N.67052'5"E. 202.53 FEET;THENCE N.9000'O"E. 92.46 FEET; THENCE S.000'O"E. 66.00 FEET;THENCE ALONG A CURVE TO THE LEFT, HAVING A RADIUS OF 60.00A DELTA ANGLE OF 230 11' 54", AND WHOSE LONG CHORD BEARS
S.11035'57"E. 24.13 FEET; THENCE S.6800'O"W. 0.88 FEET; THENCE
N.2200'O"W. 21.24 FEET; THENCE N.6700'24"W. 11.58 FEET; THENCEN.2200'O"W. 3.79 FEET; THENCE N.6700'24"W. 16.14 FEET; THENCE
S.6805'43"W. 6.73 FEET; THENCE N.6700'24"W. 8.57 FEET; THENCE
S.67054'34"W. 8.56 FEET; THENCE N.6705'43"W. 6.75 FEET; THENCE
S.6800'24"W. 2.98 FEET; THENCE N.21059'60"W. 4.32 FEET; THENCE
S.67059'60"W. 23.87 FEET; THENCE N.2200'O"W. 4.50 FEET; THENCE
S,67059'60"W. 44.00 FEET; THENCE S.21059'60"E. 25.62 FEET; THENCE
S.67059'60"W. 33.55 FEET; THENCE N.51o59'60"W. 1.99 FEET; THENCE
S.82059'36"W. 16.05 FEET; THENCE S.3800'O"W. 16.05 FEET; THENCES.6059'36"E. 16.05 FEET; THENCE S.51059'60"E. 1.98 FEET; THENCE
S.7059'60"W. 178.20 FEET; THENCE S.37027'44"E. 18.37 FEET; THENCE
S.82017'l9"E. 66.32 FEET; THENCE N.800'O"E. 58.25 FEET; THENCEN.7059'60"E. 1.70FEET; THENCE S.8200'O"E.9.44 FEET; THENCE ALONGA CURVE TO THE LEFT, HAVING A RADIUS OF 22.48 A DELTA ANGLEOF 870 21' 58", AND WHOSE LONG CHORD BEARS N.8031'18"E. 31.05
FEET; THENCE N.81o59'60"W. 3.17 FEET; THENCE N.7059'35"E. 28.51
FEET; THENCE S.8200'O"E. 3.18 FEET; THENCE ALONG A CURVE TOTHE LEFT, HAVING A RADIUS OF 23,44 A DELTA ANGLE OF 840 31'32",AND WHOSE LONG CHORD BEARS N.800'O"E. 31.52 FEET; THENCEN.8200'O"W. 11.60 FEET; THENCE N.7059'50"E. 7.16 FEET; THENCEN.67059'60"E. 77.49 FEET; THENCE S.2200'O"E. 9.87 FEET; THENCEN.67059'50"E. 9.60 FEET; THENCE N.2305'43"E. 6.75 FEET; THENCEN.6805'26"E. 8.56 FEET; THENCE N.2300'24"E. 3.78 FEET; THENCES.6702'34"E. 18.08 FEET; THENCE N.67050'31"E. 16.31 FEET; THENCEN.22052'59"E. 12.21 FEET; THENCE N.21055'26"W. 16.23 FEET; THENCE
N.66059'39"W. 10.77 FEET; THENCE N.2300'24"E. 5.93 FEET; THENCE
N.66059'36"W. 6.50 FEET; THENCE N.2200'O"W. 19.58 FEET; THENCEN.6800'O"E. 0.96 FEET; THENCE ALONG A CURVE TO THE LEFI',HAVING A RADIUS OF 60.00 A DELTA ANGLE OF 340 53' 25", ANDWHOSE LONG CHORD BEARS S.42033'18"E. 35.98 FEET; THENCES.6000'O"E. 29.92 FEET; THENCE N.29059'60"E. 143.02 FEET; THENCEALONG A CURVE TO THE RIGHT, HAVING A RADIUS OF 200.00 ADELTA ANGLE OF 110 40' 46", AND WHOSE LONG CHORD BEARS
N.78025'26"E. 40.70 FEET; THENCE N.0018'21"W. 0.74 FEET; THENCEN.9000'O"E.276.03 TO THE POINT OF BEGINNING.

LESS AND EXCEPT THE AREA OF BULDING 5 MORE PARTICULARLYDESCRIBED AS FOLLOWS:

COMMENCING AT A POINT WHICH IS N.89059'43"W 1477.57 FEETALONG THE SECTION LINE AND WEST 161.27 FEET AND SOUTH 270.03
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EXHIBIT F

Depletion of Convertible Space
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EXHIBIT F

Depiction of Convertible Space
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EXHIBIT G

Legal Descriptionof Withdrawable Land

COMMENCING AT A POINT WHICH IS N.89059'43"W. 1477.57 FEET AND
SOUTH 367.59 FEET FROM THE NORTHEAST CORNER OF SAID
SECTION 1 TOWNSHIP 2 SOUTH, RANGE 3 EAST, S.L.B&M. FEET;

THENCE S.000'O"E. 156.67 FEET; THENCE N.89059'38"W. 264.45 FEET;
THENCE N.000'O"E. 156.64 FEET; THENCE N.9000'O"E. 264.45 FEET TO
THE POINT OF BEGINNING. CONTAINING 41426 SQ. FT. OR 0.95ACRES
OF LAND.

LESS AND EXCEPT

COMMENCING AT A FOUND MONUMENT MARKING THE NORTHEAST
CORNER OF SECTION 1,TOWNSHIP 2 SOUTH, RANGE 3 EAST, SLB&M;
THENCE N.89059'43"W. ALONG THE SECTION LINE 1722.02 FEET;
THENCE SOUTH 420.37 FEET TO THE REAL POINT OF BEGINNING;
THENCE SOUTH 70.00 FEET; THENCE WEST 40.00 FEET; THENCE
NORTH 70.00 FEET; THENCE EAST 40.00 FEET TO THE POINT OF
BEGINNING. CONTAINING 0.06ACRES.
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EXHIBIT H

Property Not Subject to the Option to Contract

COMMENCING AT A POINT ON THE NORTH SECTION LINE OFSECTION 1,TOWNSHIP 2 SOUTH, RANGE 3 EAST, S.L.B&M. WHICH ISN.89059'43"W 1477.57 FEET FROM THE NORTHEAST CORNER OF SAIDSECTION I FEET;

THENCE S.000'O"E. 367.59 FEET; THENCE N.9000'O"W. 264.45 FEET;
THENCE S.000'O"E.156.64 FEET; THENCE N.89059'38"W. 145.00 FEET;THENCE N,000'O"E. 44.87 FEET; THENCE N.9000'O"W. 147.29 FEET;
THENCE S.000'O"E. 25.00 FEET; THENCE N.9000'O"W. 188.72 FEET;
THENCE ALONG A CURVE TO THE RIGHT, HAVING A RADIUS OF321.00 A DELTA ANGLE OF 4o 02' 16", AND WHOSE LONG CHORDBEARS N.27053'15"W. 22.62 FEET; THENCE N.29054'24"W. 110.40 FEET;
THENCE ALONG A CURVE TO THE RIGHT, HAVING A RADIUS OF279.00 A DELTA ANGLE OF 270 10' 45", AND WHOSE LONG CHORDBEARS N.16019'l"W. 131.11 FEET; THENCE N.2043'39"W. 186.90 FEET;
THENCE N.67052'5"E. 202.53 FEET; THENCE N.9000'O"E. 92.46 FEET;
THENCE S.000'O"E.66.00 FEET; THENCE ALONG A CURVE TO THELEFT, HAVING A RADIUS OF 60.00 A DELTA ANGLE OF 600 00' 00",
AND WHOSE LONG CHORD BEARS S.30000'00"E.60.00 FEET; THENCES.6000'O"E.29.92 FEET; THENCE N.29059'60"E. 143.02 FEET; THENCEALONG A CURVE TO THE RIGHT, HAVING A RADIUS OF 200,00 ADELTA ANGLE OF 110 40' 46", AND WHOSE LONG CHORD BEARSN.78025'26"E. 40.70 FEET; THENCE N.0018'21"W. 0.74 FEET; THENCEN.9000'O"E. 409.45 TO THE POINT OF BEGINNING. SAID DESCRIBEDPARCEL CONTAINS 363,826 SQUARE FEET (8.352 ACRES), MORE ORLESS.
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