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ENCROACHMENT AGREEMENT

SNOWMELT SYSTEM AND ROCK RETAINING WALL

WITHIN A WASTEWATER SYSTEM EASEMENT

THIS ENCROACHMENT AGREEMENT is made by and among ASC Utah, Inc.

("ASCU"), Morinda Properties Escala Lodges LC ("Morinda") (ASCU and Morinda are

collectivelyreferredto as the "Property Owners"), and SnydervilleBasin Water Reclamation
District("SBWRD") to setforththe terms and conditionsunder which the SBWRD willpermit
the Property Owners to build, maintain, and use certain improvements located within a
Wastewater System Easement ("Easement") recorded in the Summit County Recorder's Office
as Entry 738764, in Book 1706, atPages 362 65 and locatedadjacentto Escala Court and High
Mountain Road, Park City Utah, across certainproperty more particularlydescribed in the
Easement ("Easement Property").

SBWRD and the Property Owners hereby agree,in considerationof the mutual promises
and covenants of theparties,as follows:

1. This Encroachment Agreement shallbe appurtenant to the following described

property ("Property"):Summit County Parcel ID PP-75-4 and Escala Court, a privateroad,
located within the Escala Lodges Condominium Plat,as recorded in the Summit County
Recorder's OfEce June 17,2005 as Entry Number 739708, and the Property issubjectto allthe
terms and conditionscontained in thisEncroachment Agreement. A portion of the Property is
owned by ASCU and a portion of the Property is owned by Morinda. ASCU has granted
Morinda an easement to allow Morinda to constructcertainimprovements across a portion of
ASCU's property.

2. Morinda's improvements permittedwithin the Easement Property shallconsistof

roadway paying with a snowmelt system and rock retainingwalls ("PermittedImprovements").
No footings or other structuresare allowed within the Easement Property without the prior
writtenapproval of SBWRD.

3. SBWRD may, at some futuredate,electto make repairsand/or improvements to
the wastewater system locatedwithin the Easement Property. To the extent thatany of those
wastewater system improvements require the removal, relocation, replacement, and/or
destruction of the Permitted Improvements, the Property Owners waive any right to
compensation forthe lossof the Permitted Improvements. This waiver of compensation, in the
event the Permitted Improvements are removed for any reason whatsoever in the sole
determination of SBWRD, is the considerationgiven for the granting of this Encroachment
Agreement.

4. Priorto SBWRD completing any wastewater system repairsor improvements in a
manner thatwillrequiredamage to,or the removal or relocationof,the Permitted Improvements,
SBWRD will endeavor to give the Property Owners twenty-four (24) hours priornotice. After
receivingthe notice,the owner whose improvements may be impacted may make adjustments
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and remodel the Permitted Improvements, at itscost,to accommodate the SBWRD repairsor

improvements. SBWRD willattemptto save as much of the Property Owners' improvements as
possible,but in no way guarantees any salvage value whatsoever. The Property Owners

specificallyacknowledge that thisEncroachment Agreement contemplates the possibleloss of

any use of the Permitted Improvements.

5. Costs for repairs that are required due to SBWRD operations to Permitted

Improvements installedor owned by Morinda, specificallydriveways, snow melt systems, and

retainingwalls,willbe completed and paid forby Morinda. Costs for repairsthatare required
due to SBWRD operations to improvements installedor owned by ASCU, if any, will be

completed and paid forby ASCU.

6. The property interesthereby created by this Encroachment Agreement is a
revocable agreement, and not an easement or other perpetual interest.No interestshallbe

- perfectedunder the doctrinesof adverse possession,prescription,or other similardoctrinesof
law based on adverse use,as the use hereby permitted isentirelypermissive innature.

7. This Encroachment Agreement shall be in effectuntil it is revoked by the
SBWRD. Revocation shallbe affectedby the SBWRD recordinga noticeof revocationwith the
Summit County Recorder and sending noticeto.thePropertyOwners.

8. Any and allnoticesrequiredor permitted hereunder shallbe given in writingand
personallydelivered,delivered by certifiedmail, returnreceiptrequested,postage prepaid,or
deliveredby generallyrecognized overnight courierproviding proof of delivery,addressed as
follows:

To Grantee: SnydervilleBasin Water Reclamation District
2800 Homestead Road

Park City,UT 84098

To ASCU: ASC Utah, Inc.

4000 The Canyons Resort Drive

Park City,UT 84098

To Morinda: Morinda propertiesEscala Lodges LC
222 E. 860 South

Orem, UT 84058

To HOA: Escala Lodges HOA

222 E. 860 South

Orem, UT 84058
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DATED this b day fffa tr ,2008.

SNYDERVILLE BASIN WATER RECLAMATION DISTRICT

SBlk DistrictEngineer

ASC Utah, Inc.,
a Maine corporation

By

STATE OF UTAH )
: ss.

COUNTY OF SUMMIT )

On the AS day of Perm,/w( , 2008, personally appeared before rne
TirvuM-h \@eg- who, being firstduly sworn and upon oath,and

in fullrecogmtion of the penaltyforperjuryin the Stateof Utah, did acknowledge to me thathe
isan authorizedrepresentativeof ASC Utah, Inc.,and thathe signedthe foregoinginstrumenton
itsbehalf.

NOTARY PUBLIC

My Commission Expires:

Residing at: 2(tr ('81

KATECHRISTUNSEN( ] 80 1 NovAnymouc -sTATEoruran
4000CANYONSRESORTDR

PAnncrrwrwoes
COMM.EXR0144-2012

(Morinda PropertiesEscala Lo ages L
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STATEOFUTAH )
: ss.

COUNTY OE SUMMIT )

On the 15 day of eteW1by , 200% , personallyappeared before me

Addrv\ Lose who, being firstduly sworn and upon oath,and
in fullrecognitionof the penaltyforperjuryin the Stateof Utah, did acknowledge to me thathe
isan authorizedrepresentativeof Morinda PropertiesEscala Lodges LC, and thathe signed the

foregoinginstrumenton theirbehalf.

NOTARY PUBEC/

My Cgmgpires-

Residing at: (LC

somosausnowo one
winsoams-onendarvum

NDSNVUSIBMDRIVM
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