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i Being duly sworn, do hereby depose and say:

1. Henry Harrison Scott and Ron Ferrin are Members of the Management

Committee of Superior Point Condominiums, located at Alta, Utah,
established under the Utah Condominium Ownership Act, Utah Code
Ann. (the “Code”) ("Superior Point Condominiums”). Frank Perkins is
the Secretary of Superior Point Condominiums Owner’s Association.

8€H1756

2. Reference hereby is made to the Declaration of Condominiums of the
Superior Point Condominiums, as Expandable Condominium as of April
13th, 1990 as amended by means of the First Amendment to Declaration of
Condominium of the Superior Point Condominiums, dated July 18th, 1991,
and Second Amendment to Declaration of Condominium of the Superior
Point Condominiums, dated May 25, 1994, identified in Schedule A
attached hereto (“Declaration of Condominium of the Superior Point

Condominiums”), duly recorded with Metro National Title (the “Title
Company”).

3. The minutes identified and attached as Schedule B hereto are the true and
original copy minutes of the Annual Owners association Meeting of
January 21st, 1998, drafted by Frank Perkins and approved in the
subsequent meeting of the Owners Association meeting dated December
27th, 2001, whose minutes are identified and attached as Schedule C
hereto.

4. At the annual Owners Association Meeting of January 21%t, 1998, eighty-
six percent (86%) of the Owners were present, either in person or by
proxy, namely Henry and Ann Grey Scott, Lee and Barbara Isgur, Brad
King, Mark Elardo, Steve Mason, Dee Johnson and Peter Vanetten.
Pursuant to Section 23 of the Declaration of Condominium of the superior
Point Condominiums, the Declaration of Condominium of the Superior
Point Condominiums may be amended by the affirmative vote or
approval and consent of Unit Owners, as defined therein, who own three-
fourths (3/4) or more of the undivided interests in the Comumon Area and
Facilities, as defined therein. Therefore, the Meeting had the sufficient
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quorum to make and resolve upon any amendment to the Declaration of
Condominium of the superior Point Condominiums.

The annual Owners Association Meeting of January 21st, 1998 resolved to
determine the assessing of dues based on a combination of square footage
and a base cost, effective as of the second quarter of 1998, entitling the
Management Committee to review also every capital improvement project
to determine the most appropriate assessing method. If the project was
directly related to square footage, the owners would be assessed by their
percentage of ownership. If the project was not related directly to square
footage, each condominium would be assessed equally.

The current cost items, constituting Common Expenses as defined in the
Declaration of Condominium of the Superior Point condominiums, are
due as follows:

A To be assessed equally:
(i) Management Fee
(i)  Snow Plowing
(iify  Trash Removal
(iv)  Fire Wood
(v)  Postage
(vi)  Snow shoveling
(vii) Utilities

B. To be assessed by percentage of ownership:
(i) Insurance
(i) Common Areas Repairs
(iii)  Cleaning and Inspection

The above resolution should be recorded as an amendment to the
Declaration of Condominium of the superior Point Condominiums for all
intent and purposes, effective as of April 1%, 1998, First paragraph of
Section 24.1.1 shall therefore be changed as follows:

“Bach Unit Owner, including Declarant so long as Declarant owns Units,
shall be liable for Common expenses as follows:

A. If the Common Expense and/ or project is directly related to square
footage, the owners would be assessed by their percentage of
ownership:
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B. If Common Expense and/ or the project was not related directly to
square footage, each condominium would be assessed equally.

The current cost items, constituting Common Expenses as defined in the
Declaration of Condominium of the Superior Point Condominiums, are
due as follows:

A. To be assessed equally:
(iv) Management Fee

(v)  Snow Plowing
(vi) Trash Removal
(vii) Fire wood
(viii) Postage
(ix)  Snow Shoveling
(x)  Utilities
B. To be assessed by percentage of ownership:
(xi)  Insurance

(xii)

Common area Repairs

(xiii) Cleaning and Inspection

The Management Committee shall review also every capital improvement
project to determine the most appropriate assessing method. If the project is
directly related to square footage, the owners would be assessed by their
percentage of ownership. If the project is not related directly to square footage,
each condominium would be assessed equally.”

7. The execution and delivery of this affidavit is made to induce the Title
Company to validly record FOURTH AMENDMENT TO
DECLARATIION OF CONDOMINIUM OF THE SUERIOR POINT
CONDOMINIUMS, thus amending; first paragraph of Section 24.1.1. ,
pursuant to and based on the above mentioned resolution at the annual
Owners association Meeting of superior Point Condominiums dated
January 21, 1998 in accordance with Section 23 of Declaration of
Condominium of the superior Point Condominiums.

IN WITNESS WHEREOF, the undersigned affiants have executed and delivered

this Affidavit as of the 2nd dayof April, 2003, Q@~\
4’%’!4_ '

Frank Perkins

Henry Harrison Scott Ron Ferrin
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STATE OF !/,CCOC )

COUNTY OF i

On the // day of April, A.D. 2003, personally appeared before me HENRY
HARRISON SCOTT, who being by me duly sworn, did say that he is the signer
of the within and foregoing instrument, and that he executed the same.

"G
Snowtird, Utan8s0s2 |} NOTARY PUBLIC
My Commission Expiras ' . q.

Residing At:
s:ate of Utah

- \

STATE OF t?l:(/g' )

5S.
COUNTY mél%

On the % day of April, A.D. 2003, personally appeared before me RON
FERRIN, who being by me duly sworn, did say that he is the signer of the within
and foregoing instrument, and that he executed the same.

Mr-eommissianarmres. 1
ST
0. Box 1
snowbirs,Uans02 | NOTARY PUBLIC M Q’/‘
My Commission Expires . g .
sepombera. 2003 | Residing At:
"‘*-;g State of Ulah _! \)

STATE OF bea(f\
ss
COUNTY OF :/Z[JL %et[q

On the % day of April, A.D. 2003, personally appeared before me FRANK
PERKINS, who being by me duly sworn, did say that he is the signer of the
within and foregoing instrument, and that he executed the same.

My Commission Expires:

P.O. Box 9200?1
Snowbird, Utah 84092 G
My Commission Expires
September 4, 2003 l
State of Utah

U

2 £53 2 e e o e o com e NOTARY PUBLIC GL_,
otary Publrc . 1.
7NN | Residing At:
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All units with the Superior Point Condominiums, Phases 1, 11, III, & IV

Unit:

>

o> = o> O W > T O

Legal Description
Attachment to Affidavit

Phase:
I

1T
II

1

v

Tax Parcel No.:
30-06-405-002
30-06-405-003
30-06-405-004
30-06-405-005
30-06-406-001
30-06-406-002
30-06-406-003
30-06-407-001
30-06-407-002
30-06-408-001
30-06-408-002
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DECLARATION OF CONDOMINIUM
OF THE

BUPBRIDR POLNT CONDOMINIUMS
AN EXPANDABLE CONDOMINIUM

THIS DECLARATION is made and executed by POWDERKOBN
ASSOCIATES, a Utah General Partnarship ("Declarant"), pursuant
to the provimions of the Utah Condominium Ownership Act, Utah
Code Ann., BSections $7-8-1 at_ seg. (1986 and Supp. 1989,
herelnafter reforred to as the TACEW.

1. RECITALS .,

1.1 bDaclarant 18 the 8ole owner of cartain roeal
property and improvements located in Sugarplum, =2 Planned Unit
Pevelopmant in tha Town of Alta, Salt Lake count{, Utah, and morae
particularly described in Sections 3 and 25 of this Declaration.

1.2 peclnrant, by recording thia Declaration, submits
the Project to the provisions of the Act.

1.3 The covenants, conditions and  restrictions
contained in this Declaration and in the appandices hereto shall
be enforceable equitabls sarvitudes and shall run with the land.

l.4 Recorded gimultanecusl herewith 18 a Record of
Survey Map of the Project as required zy the Act.

1.5 The administration of the Project shall ba
govornad by this peclaration, the Articles of Incorporation for
he Superior Point Condominiums Association of Unit Owners, a
utah WNonprofit Corporation, and the Bylaws of guch Nonprofit
Corporation, a true copy of which 1is appended to and recorded
with this Declaration as Appendix B, and incorperated herein for
all purposes by this reference.

1.6 All terms used in this Declaration eand the
apponded Bylaws shall have the pama definition as the tarms
defined in the Act, except as otherwise set ferth herein.

1.7 The Project shall be known as the Superior Point
Condominiums An Expandable Condominium.
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2. PEFINITIONS.

When wused i1in this Declaration. including the Recitals in
Section 1, aach of the following torms shall have the meaning
indicated. Any term used herein which is defined by the Act
shall, to the extent permitted by the context hereof, have the
meaning ascribed by the Act.

2.1 Act shall moan and refer to the Utah Condominium
gnerﬂ;;p Act, UEah Coda Ann., Sections 57-8-1 et geqg. (1986 and
pp. 1989).

2.2 Additional Land shall mean and refer to that land,
or ang portion thereof, described in Section 25, "Option to
Expand® .

2.3 tp;tlétﬁﬂ_e_suuhan mean and vefer to the Articles of
Incorporation for tha rior Point Condominiums Assoclation of
Unit Ownerz, as amended from tima to timas,

2.4 AsBociation of Unit Owners, OCwners Asgociation, or
Associntion ashall mean and relfar Eo the superiot Point
Condondniuma Associstion of Unit Owners, & Utah Nonprofit
Corporation.

2.8 Bulldings shall mean and refer to all structures
in which Units are located in the Project, as described in
Section 4 or as added teo the Project pursuant to the provisions
of this Declaration,

2,6 Bylawa ghall msan and refer to the Bylaws of the
MAgsociation, as amended from time to time.

2.7 Common Aress and Facilities shall mean and refar
to those areap and Zecilltles described in Section 7 and those
additional common areas and facllities =esdded to the Project
pursuant to the provisions of this Declaration.

2.8 Common BXFnsas shall msan and refer to: all sums
which are expan Y O] sociation on behalf of the Unit
Owners; all sumg which are required hy the Management Committee
to perform or sxercliae ita functiona, duties, or rights under the
Act, this Daclaration and the Bylaws, Iincluding an adequate
regerve fund for maintenance, repair and replacement of Common
Areas and Pacllities; all sums paid pursuant to any management
agrooment which may be entered into for osperationh of the Projact;
and all other items, things and suma which are lawfully aseassed
against the Unit Owners in accordance with the &Act, this
Declaration, the Bylaws and such rules and regulations as the
Managemant Committes may from time to timd make and sdopt. All
agsesaments lavied upon the Assocciation by the uastar
Aasoclation, pursuant to the provisions of the Haster

2
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peclaration, for tha common axponées of Sugarplum shall alego be
included as part of the Common Expanses of the Project.

2.9 condominium Unit or Condominium shall mean and
refer to a Unit, together with ~its Appurtensnt undividad
cunership interest in the Common Areas snd Pacilities, and its
appurtenant right to exclusive use of Limited Comnon Areas and
Facllities sssociated with such Unit.

2.10 peclarant #shall mean and rafer to Powderhorn
Agsociates, a Utah Gonersl Partonership; any successors to or
granteag of such partnership which, sither by opecation of law or
through & voluntary conveyance, transfer, or assignment, come to
stend 4in the same relation to the Project aend/or to the
Additional Land, as their predecessor; any person or persons who
micht acquire title from it through sale, axchange, foreclosure
or dead in lieu of forsclosure: or, in the situation whers there
remain unsold three or more Units, any person or entity who
ahould purchase all of such remaining unsold Unite in a sale in
the nature of a bulk sale.

2.11 paclaration shall mean and refer to thia
peclaration of Condominium of the Superior Point Condominiums An
£xpandable Condominium, as the same may hereafter bs modified,
amended, supplemented or expanded in accordancs with law and the
provisicns hereof.

2.12 Limited on Areas and Facilities shall mean and
rafer to those Common %raaa and Yacllltles designated in this
Declaration oxr in the Nag as resarved for the usa of a certasin
Unit or Units to the axcluaion of tho other Units.

2.13 Management Committas or Commitiss shall mean and
refer to the Management Committes of tha Assoclation.

2.14 Map or Record of Survey Map shall maan and refer
te the Record FEE Survey Map © e Superior Point Condominiums
An Expandable Condominium, executed and  acknowledged by
peclarant, and Ffiled of record in the offica of the Salt Lake
County Recorder concurrently with this Declaration, as the same
may hersafter be modified, amended, supplemented or expanded in
accordance with law and the provisiens hareof,

2.1% Master Amsociation shall mean and refer to the
Sugarplum Master Homeowners Association, a Utah Nonprofit
Corporation comprised of the Associatinn and all other
»Maintenance Associations® (as that term is defined in the Master
beclaration) organized in Sugarplum.

2.16 Mastor Doclaration shall mean and refer to the
Waster Daclaration of Covenants, Conditlons and Restrictions of
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Sugarplum A Planned Unit Development, as flled of record with the
Salt Lake County Racorder and as amsnded from time to time.

2.17 Mortgags shall mean and include elther a first
mortgage on any Condominium Unit or a first dead of trust on any
condominium Unit or any equivalent securlity interest.

2.18 Mortgages mhall mean and includs both a mortgagee
under a first mor g:go on any Condominium Unit and a baneficiary
under a Ffiret da of trust on any Condominium Unit, or any
successor to the interest of such parson under such Mortgage.

2.19 p%aae I ghall mean and refer to the lend, Conmon
Areze and Fac a8, Limited Common Areas and Pacilities,

Buildinge and othar improvaments initially submitted to the
provieiens of this Declaration, and described in Bections 3
through 8, inclusiva, and in Appandix A attached herato.

4.20 Projact shall mean and refer to the Property and
the Buildings improvements submitted by this Declaration
to the provisions of the Act.

2,21 Property ghall mean and refar to that cartain real
property located %n Eﬁe Town of Alta, Salt Lake County, Stata of
Utah and more partlcula:l{ described in Ssction 3 hereof,
together with any Additional Land added to the Project pursuant
te the provisiong of Section 25, “Option to Expand”,

2.22 Sugarplum shall mean and refer to tha Sugarplum
Planned Unit Davalopment located in the Town of Alta, Balt Lake
County Utah,

2,23 unit shall mean and raefer ¢o an individual air
space unit, consimting of enclosed rooms occupying part of tha
Buildings and designatad as a Unit on tha Record of Survaey Map
and {in Appsndix “A* attached hereto, as furthear described in
Section S.

2.24 Unit Number ashall mean and rofer to tho number,
letter, or comblnation thersof which designates a Unit in the
attached Appendix "A" and on the Recerd of Survey Map.

2.25 Unit Owner and Owner shall mean and refer. to the
perzon who is Fha owner of Tecord (in the office of the Couaty
Recorder of Salt Lake County, State of Utah) of & fae or an
undivided fee interest in a Condaminium Unit, including Declacant
with respect to Units created by the recording of a Record of
Survey Map on the Property or ang rtion theraof which have not
been conveyed by Declarant, and shall also maan any purchassr of
a Condominium Unit pursuant to an installment sales contract.
Howsver, the term Unit Owner or Owner shall not Lnclude persone
obligated to purchasze & Condominium Unit or Condominium Units
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pursuant to Earneat Monay Agraements or other similar offers to

purchase. Notwithstanding any applicable theory relating to a

mortgage, deed of trust or like instrument, the term Unit Owper

or Owner shall net mean or include a mortgagec or a beneficiar

or trustee under a mortgage or deed of +trust unless and unti

such party has acquired title ﬁursuunt to foraclosure or any
-}

arrangament or proceeding in lieu therecf.

3. DESCRIPTION CF THE LAND.

The land on which the Bulldings and other improvaments of
Phaga I of the Project are located i situated in the Town of
Altn, Salt Lake County, State of Utah end more particularly
dascribed as follows:

Beginning at a point on the westerly lina of Lot 3
sugarplum Amended, sald peint being N 71°42'se’ B
113.58 feat and N 6S950%'04" B 143.92 fuet and N
14%00'00" W 16.03 fest from corner No. 2, Blackjack
Mining Lods Claim Survey No. 5288 (P.0.B. of Sugarphm
Amended): thence N 34900'00" W 123,36 feot; thence N
56900'00" B 70.17 faat: “hence S 3%4°00'00" B 85.10
foest: thonce & 11°00'00® W 53,95 feet; thence S
36900'00" W 132,02 feet to tha point of boginning.
Contains 0.182 acre.

4. DESCRIPTION OF THE BUILDING.

Phagze I shall be improved with one (1) thrne story
Bul.lalng. with a walkout basement and containing four (i) Units,
as wall a@ certain Common Areas and Facilitles and Limited Common
Areas and Facilities.

.2 The Buillding in Phase I shall be of wood frame and
steal construction, with an outer shell of stucco and wood siding
and & ahingle roof. All Buildings will be supplisd with
alectricity, water and wewage warvice. The Units ehall sach
have individual furnaces, tireplaces, electric maters and water
heaters.

4.3 Other Buildings, which may contain Units, Common
Areas and Facilities and Limited Cemmon Areas &nd Pacilitias, and
which may differ from the Building on Phase 1 in architectural
style and principal materials, may be constructed on the
Additional Land in accordance with the provisions of Section 25,
provided that such other Buildings shall bs of the same or highar
quality of construction as ths Bullding on Phase I.
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5. DESCRIPTION OF UNITS.

5.1 Each Unit 15 located in ma Building. Appendix a
identifies tha number of esch Unit, the approximate square
footags of the living area of each Unit, and the gercentage of
undivided intarest in the Common Araas and Pacllities
appartaining to each unit.

5.2 The boundary lines of aach OUnit ara the
undecorated and/or unfinished interior surfaces of its perimster
walls, bearing walls, lowermost floor, uppermost ceiling; and the
intarior surfaces of windows and doors, Tha Unit shall include
ths interlor, as above defined, of the living area of the Unit,
not including any appurtenant garage designated ag Limited Common
Areas and Pacilities. Bach Unit shall include both the portions
of the Building that are not Common Areas and Pacilities within
such boundary lines and the space 80 ancompasssd, excepting
Common Areas and Facilities, Without limitation, a Unit shall
include any finishing matsrial applied or affixed to the interior
surfacas of the interior walls, floors and callings; non-
supporting interior walla; and all utility pipes, linas, systems,
fixturas or appliances found within the bourdary lines of the
Unit and serving onl{ that Unit. Notwithstanding the fact that
they may be within the boundarles of the Unit, the following ara
not part of any Unit: Bearing walls, floors, ceilings,
foundations and roofs, except the interior purfacea thereof
located within a Unit; ceiling egquipment, tanks, pumps, pipes,
vente, ducts, shafts, flues, chutes, conduits, wires and other

utility inetallations, esxcept the outlets thoreof when located

within a Unit.

6. DESCRIPTION OF PARKING AREAS.

There shall ba an individual cne-car garage for each Unit as
depicted on the Map. BRach garage shall be designated as Limited
Common Areas and Pacilities, resarved for the use of the Owner of
the Unit to which such garage 1% appurtenant or assigned. Ani
Buildings which may be constructed on a portion of the Addltiona
Land added to the Project in accordance with Section 25 shall
include covered parking areas designated as, and included in,
Common Areas and Pacilities or Limited Common Areas and
Facilities of the Project, containing a eufficient number of
parking spaces to aatisfy the requirements of the Town of Alts at
the time such Bulldings are constructed.

T. DESCRIPTION OF COMMON AREAS AND PACILITIES.

Tha Common Areas and Facilities shall mean and includa the
land on which a Building is located and all portions of the
Property not contained within any Unit, including, but not by way

6
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of limitaticn, the foundations, columns, girders, beams,
supports, mainh walls, roofs, fire escapes and any common
entrances and exits of Bulldings; tha grounds; the areas used for
storage of janiterial supplies and meintenance equipment and
materials; installations o all central secvices, including
powar, 11ght, gas, water, and garbage collectlon; tanks, pumps,

motors, ang, ducts and, in general, all apparatuses and
installations existing for common usa; any common recrasational
facilitles; all outdoor lighting, fences, landscaping, gidewalks
and roads; all driveways; manager's unit; all uncovered parking
spaces; any utility pipes, lines or systems servicing more than a
single Unit; all ductas, flues, chutes, wirea, conduits and other
accegsories and utllity installations to the outlets used
therewith; all other parts of the property necessary or
convenient to its existence, maintenance and safety, or normallg
in common use, or which have been designated as Common Areas an
Pacilities on the Map; and all repairs and replacemente of any of
the foragoing.

8. DESCRIPTION OF LIMITBD COMMON AREAS AND PACILITIES.

Limited Common Areas and Facilities shal) mean and include
those portions of the Common Areas and Facilities regerved for
the use of certain units to the exclusion of other units as shown
on the Map, including, without limitation, garages. The use and
occupancy of designated Limited Common Areas and Facilities shall
ba raserved to its associated Unit; and each Unit Owner is hsrs:x
granted an irrevocable license to use and occupy #aid Limit
Common Areas and Facilitles, and shall have responsibllity to pay
the cost of maintaining and repairing such Limited Common Areas
and Facilities as hereinafter provided.

9. OWNERSHIF OF UNITS AND COMMON AREAS AND FPACILITIES.

9.1 The percentage of undivided interest in the Common
Arcas and Facilities agpertaining to each Unit and to its Owner
for all purposes, including voting, is set forth in aAppendix A.
Such percentages have been computed by dividing the approximate
square footage of each Unit by the tetal approximate square
footags of all Units in the Project. Daclarant remerves tha
right to round off or ctherwise adjust the sqguare footages and
undivided interests, as may be necessary t¢ assure that the total
intereets agqual one hundred percent (100%), as required by the
Act. Except as grovided in Sectien 25, the fractional interest
of each Unit as shown in Afpandtx A shall have a permanent
character and shell not be altered without the unanimous written
consent of all Owners of altersd Units, expressed in a duly
recorded amendment to this Declaration. Except as othecwise
provided in this Declaration, each Owner shall be entitled to use
the Comnon Areas and Pacilities in any manner that dees not
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hinder or encroach upon tha rights of other Owners and iz not
contrary to any rulea and regulations promulgated by the
association or Master Association.

9.2 A Unit Owner shall have the axcluasive ownership
and use of his Unit, esubject to the proviaions of this
Declaration and Bylaws, and shall have a common right to share
with other Unit Owners in the Common Arcas and Facilities of the
Proparty.

10, PURPOSE OF THE PROJECT.

The purpose of the Project ia %o provide residential hous::g
for Unit Qwnerse, their rospactive families, tenants, guests
smployeas. Tha Preject and each tnit Owner shall be subject to
the covenants, conditions and restrictions of tha Master
peclaration, including, but not limited to, Lts provielons
regarding use of the Property and common areas of Sugarplum,
lock-out 4in the event of avalanche or the threst thereof,
timeshare restrictions, road maintenanca, Master Association
anaesmé\entu. density limitations, and all other provisions
thereof.

11. TITLE TO CONDOMINIOMS.

11.1 Each Condominium Unit is and shall hereafter be &
arcel of real proparty which may be geparately held, conveyed,
evised, mortgaged, encumbered, leased, ranted, occuplied,

inproved and otherwise used in accordance with the provisions of
this peclaration.

11.2 Title to a Condominium Unit within the Project may
be held or owned by any persoh or entity and in any manner in
which title to any other real property may be held or owned in
the #tate of Utah, including, but not limited to, tenancy in
common or joint tenancy.

11.3 Bach Condominium Unit, together with ita exclusive
right to use any Limited Common Areas and Faclliities and its
appurtenant undivided interest in the Common Areoas and
Pacilities, =shall always be conveyed, desvised, encumbered or
otharwine affscted together, and every gift, devime, bequest,
trangfer, esacumbrance, conveyance or other digposition of s
Condominium Unit or any undivided interest therein shall be
conatrued to be a 1ft, devise, baquest, transfer, encumbrance,
convayance or disposition, reespactively, of the Condominium Uait
or any unpdivided interest therein, together with its axclusive
right to use any Limited Common Areas and Facllities and its
appurtenant undivided interest fn the Common Areas and
pacilities and with all rights and responsibilities created by
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this Declatation, including aeppurtanant memberahip in the
Association.

1.4 The Common  Areas and FPacilities and Limited
Common Aress and Facilitiem shall be ownsd in common by all Unit
Owners, with Llegal title in the name of the Asscciation, and no
Unit Owrer may bring an action for partition thereof sxcept as
providad in tgl.s Daeclaratioen.

i1.8 Bach Unit Owner shall have the right to mortgage
or otherwise encumbar his Condoinium Unlt, However, no Unit
Owner shall attempt to or shall have the right to mortgage or
othervige encumber the Limited Common Areas and Pacilities or
Common Arees and Facilitles, except as to the excluaive right to
ths use therecf or tha appurtenant undivided intereat therein of
his or har Unit. Any mortgage or othar encumbrancs of any
Condeminium Unit within the Project shall be subject to and
subordinate to all of the provisions of this Daclaration, and in
the event of foreclosure, the provisions of this Declaration
ahall ba binding upon any Owner whone title is derived through
the foreclosure, whether such foreclosure is by private powar of
gals, judicisl foreclosurs or otherwige.

11.6 No labor performed or matarial furnizhed for use
in connectton with any Unit with the consent of or at the request
of an Owner or his ngent. or Jubcontractor shall crsate any right
to file a gtatement of mechenic's lien againat theo Unit of any
othar Owner not expresaly congenting t¢ or raquesting the same or
againat any interest in the Limited Common Areas and Facilities
or Common Areas and Facilities, except az to ths exclusive right
to ths use thersof or the undivided interest in tha Common Areas
and racilities appurtenant to the Unit of tha Owner consanting to
%l: ::qmr:o:ttnq guch labor to be performed or auch materiala to be

rnished.

11.7 Bvery contract for the sale of a Condominium Unit
and ovarx other instrument affocting title to a Cosndeminium Unit
within tha Project may describe such Condominium Unit ite
identifying number as shown on the Map. Such description will be
constiuad to describs ths Condominium Unit togather with (ts
exclusive right to uae any Limited Common Aveass and Pacilitlies
and i{ts appurtenant undivided intereat in the Common Arsat and
Pacilities, and to incorporate all the rights incident to
cwnarghip of & Condominium Unit within the Project and all of
the limitatfons on and responsibilitiss of such ownerahip
dazcribed {n this Declaratien and thea Bylawa of the Association,

11.8 It is understood and agreed that under the Act
each Condominium Unit is deemed a parcel and subject to smaparate
osgegsment and taxation by each assessing entity and district for
all tgpes of taxes authorized by law. Bach Unit OQuner will
accordingly pay and discharge any and all taxes which may be
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asseszed against his Condominium Unit or against any Limited
Common Areas and Pacilities appertenant to his unit.

12. RESTRICTIONS ON USE.

12.1 Except a3 otherwise permitted in writing by the
Association, Condominium units, Common Areas and Pacilities and
Limitad Common Areas and Facilities shall bae used and occupied
only as follows:

12.1.1 A unit Owner shall not permit his Condominium
Unit te be occupled or wused other than for residential and
ledging purposes.

12.1.2 without the prior written consent of the
Managament Committee or its designes, a Unit Owner shell not
obstruct access to, nor make any alteration, addition, removal or
improvement thereon, nor store or place anything within, the
Common Areas and Pacilities or any part thereof.

12.1.3% wWithout the prior written consent of the
Management Committee or its designea, a Unit Qwner shall not
permit anything to be done or kept in his Unit or in the Limited
Common Areas and Facilities appurtenant to his Unit that would
result in an increase in the cost of insurance on the Project,
or that would result in the cancellation of insurance with
raagect to all or any part of the Prugerty. or that would be in
violation of any governmental law, ordinance or regulation.

12.1.4 without the prior written consant of the
Management Committes or its designea, a Unit Owner shall not
permit any signs, jctures, banners, flage, postere or other
commercial, political, informational or diractiocnal signe,
davices and objects of an¥ kind to bae displayed to the public
view from his Unit or from the Limited Comnon Areas and
Facilitles appurtenant to his uUnlt, other than (i) one sign of
customary and reasonable dimensions advertising a Unit for salae
or leass, displayed from such Unit, and (ii) such signe as may be
used by Doclaran{ or its asmignees for the purpose of selling,
renting, or leasing Units, provided that any such sign used by
the baclarant or its asmignees shall refar only to the sale,
renting or leasing of Units within the Project.

12.1.5 A Unit Owner shall not psrmit any animals,
birds, fish or pets of any kind to be raised, bred or kept in his
Untt or anywhera e@lse in the Project, except pursuant to rules
and regulations astablished by the Managemant Committes.

12.1.6 Ho activity shall be carried on, improvemant
constructed nor anything brought or placed in or upon any part of
the Project which is or may beccme a nuisance to Unit Owners or
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which 18 or may become wuneafe or hazardous to any person or
property or which will cause damage +to or Impair the structural
goundnesa and Aintegrity of any Bulildings or other improvaments in
the Project.

12.1.7 A Unit Owner =shall not, by dead, lat or
otherwine, subdivide or in any manner c¢ause his Unit to be
separatad into physical tracis or Ya:cela smallar than tha whole
Unit as ahown on tia Map, nor shall any Unit Owner causa, suffar
or parmit the fee ownership of his Unit to be separated or
divided into eannually recurring time share units or time share
units of any other duration, form or kind whatsoever,

12.1.8 A Unit Owner shall not violats any of the
rules and regulaticons for the wuae of Unita, Common Areas and
Pacilities or Limited Common Areas and Paciljties adopted by the
Nanagement Committee and furnished in writing to the Unit Owners.

12.2 buring the course of actual construction of any
permittad structures or improvements, tha provisions, cavenants,
conditions and rastrictions contained in this Daclaration shall
ba deemed waived to the extent necassary to permit construction,

rovided that during the course of such conatruction, nothing is
one which wil]l result in a viclation of any such provisions,
covenants, conditions or reatricticns upon complation of
construction.

12.13 All uUnit Owners, thair family membars and leszeas
are desmed to have notice of and racognize that the Project is
built in a satting and location which i1s susceptible to the risks
of certain natural hazards, including heavy snows, avalanche,
flood, mudslide and sarthquake. All such perBons agree to comply
with all governmantal ordinanceg, rules and procedures for the
safety of such persons and for protaction against such risks.

13. ASSOCIATION OF UNIT QWNERS; MASTER ASSOCIATION: MANAGBMENT
COMMITTEE.

13.1 The persons or antities who are Unit Ownere at the
tima of reaference shall ba mambars of a Utah Nonprofit
Corporation, the characteristica and nature of which are
determined by the Act, the Declaration, the Articles and the
Bylaws. The name of the corporation and the name in which
contracts shall be entered inte, title to property shall be
acquirad, held, dealt in and disposed of, bank accounts shall ba
opaned and gsuits shall be brought and defended by the Managament
Committee or officers thereof on beshalf of, or as agent for the
Unit owners in the manner specifjed by the Act, this Ceclaration,
Articles and/or Bylaws is: SUPERIOR  POINT CONDOMINIUMS
ASSOCIATION OF UNIT QWNERS.
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13.2 Tha Asscciation shall be a member of the Sugarplum
Master Homaownars Awesociation, a Utah Nonprofit cCorporation
formed purmuant to the provisions of the Maatar Daclaration of
Covenante, Conditicns and Rentrictions of Sugarplum A Planned
Unit Development, filed of racord in the office of the Salt Lake
County Becorder. The Kester Associlation shall own and maintain
the Common Areas and Facilities of Sugarplum, as described in the
Master bDeclavation, including certain recreational amenities
which may be conetructed in the future for the use and enjoyment
of the Unit Owners aa well as the owners of all other lots and
condominium unite in Sugarplum.

13,3 The mepagament and maintenance of the Project and
the adminisgtration of tha affairs of the Association sghall be
conducted by a Managoment Committoe consisting of three (3)
nnturalaseraona, all of whon shall be Unit Owners except pevsons
appointsd to the Managemant Committee by the Declarant, who nesd
nok be Unit Dwnexs. The Management Committee shall be alacted as
provided in the Bylaws. The rights, Gutles and functions of the
Managemant Committes may ba exercieed by Declarasnt untll the date
the Articles aroe filed with the Utah Department of Commerce,
after which the 1initial Management Comnittes named in the
Articles shall gerve until the date of the first meeting of the
Associstion. Notwlthstanding anything contained hereln or in the
Bylaws to the contrary, Declarant alone shall have the right to
select two members of the Management Committee until the firat to
ocour of the following:

(a} Declarant, at its option, terminates such right by
writtan notice to all Ownars;

{b) The expiration of aeven (7) years from tha
original recording of this Declaration; or

{e) Unite to which thrae-fourths (3/4¢) of the
undivided interest in the Common Aress and Pacilitias appertain
have been convayed by Declarant, or all the Additional Land has
been sddad to the Project, whichsvar last occurs.

The right of Declarant to selact members of the Managemant
Committeo pursuant £o this' Section 13,3 shall be in addition to
and peparate from Declarant'e right as =a uUnit Ownar, Lf
declarant shall own any Units in the Prodect, to vots for any
other members of the Management Committes to be elected by the
bnit Owners and not appoiated by Declarant.

13.4 The Menagement Committee ahall have all the
wars, duties and responsibilities as are now or mey hereaftar
e provided by the Act, the Declaraticn. the Articles and Bylaws,
including, but not limited to, the following:
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13.4.1 Te make and enforce all rules and regulations
covering the operation and maintenance of the Project.

13.4.3 To angage the services of 8 manager or
mtmuging company, accountants, attorneys or othsr amployees or
agents and to pay toc such parsons a rsagonsbla compensation for
such services, provided that the term of any such agreement for
servicens may not exceed one (L) year, renaewable by agreament of
the partiss for successive ona year parjods, and furthar provided
that any management sgreemant for the Project shall ba terminable
by tha Associstion upon thirty (30) daya prior written notice.

13.4.3 To operate, maintain, rapair, improve and
replace the Common Aveas and Facilities and Limited Common Areas
and Pacilities.

13.4.4 To detaermine and pay the Common BExpensea.

13.4.5 To agsess and collect the proporticnate shara
of Commen Bxpenses from the Unit Owners,

13%.4.6 To anter into contracts, deeds, leapes and/or
other writtea instruments or documente and teo authorize the
exscution and delivery thersof by the appropriate officers.

13.4.7 To open bank accounts on behalf of the
Asgoclation and to designate the signatures therefor.

13.4.8 To purchanss, hold, msell, convey, mortgage or
éaa?e any one or more Unite in the name of the Aseociation or its
esignee,

13.4.9 T0 bring. prosscute and mettle litigation for
itself, the Association and the Project, provided that it shall
make no sattlemant which rasults in a lfability against the
Management Committee, the Aasociation or the Project in excess of
Three Thougand Five Hundred Dollare {§3,500.00) without priox
approval of a majority of Unit Owners.

13.4.10 To obtain insurance for the Association with
respact to the Commcn Areag and Pacilitles and the Limited Common
Areag and Pacilitlies, as well a3 workmen's compensation
insurance, if required.

13.4.11 To repair or restora the Project following
damage, destruction or & permanent taking by the power of, or
ower in the nature of, eminant domain or by an action or deed in
ieu of condemnaticn not resulting in the removal of the Project
from the provisions of the Act, Iln accordance with the provisions
of this Decleration.
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13.4.12 TO own, rchase or lease, hold and sell or -
otherwisa dispose of, on behalf of +tha Unit Owners, items of
parscnal property necessary or convenient to the managament of
the business and affaira of the Association and the Hanagament
Committee or for the cparation of the Project, including, without
limitation, furniture, furnishings, fixtures, maintenance
equipmant, appliances and office supplies,

13.4.13 To keep adequate booke and records.

13.4.14 To do all other acts nacessary for the
oparation and maintenance of the Project and the performance of
its duties aa 4&agent for the Association, Iincluding the
maintenance and repair of any Unit 4if the same is necessary to
protect or preserve the Project and ths enforcemeni of any of the
provizions of Sectlon 12.

13.8 The Management Committee may dalagate to a manhaget
or managing company all of the ~forageing powers, duties and
raspongibilities referred to in Section 13.4 above except: the
final determination of Common Expenses, budgets and assessments
based thereacn; the promulgation of rules and regulations; the
power to enter into any contract involving more than Three
Thousand Five Hundred Dollars (£3,500.00) in any one fiscal year;
the opening of bank accounts and the gelection of signatoriles
thersfor; the powar to purchasa, hold, sell, convey, mortgage or
lease any Units in the name of the Association; e authority to
bring, prosecute and pettls litigation; the er to enter into
any contract with a duration of more than twelve months.

13.6 Members of the Management Committee, the officers
and any easigtant offlcers, agents and oeomployees of the
association (i) shall not be liable to the Unit Cwners as a
result of their activities as such for any mistake of judgment,
nagligent or otherwise, except for their own willful misconduct
or bad faith; (1i) shsll have no perscnal liabilltz in contract
to a Unit Owner or any other person or eontity under any
agreement, instrument or ‘tranzaction entered inte by them on
behalf of the Association in their capacity as such; (iii) shall
have nc parsonal liabllity in tort to any Unit Owner or any
garson or entity, direct or imputad, by virtue of acts performed

y them in their capacity as such, except for thair own willful
misconduct or bad faith, nor for acts performed for them in their
capacity as such; end ({iv) wshall have no zersonal liabilit
arising out of the use, misuse or condition of the Project, whic
might in any way be assessed against or Iimputed to tham as a
result of ox by virtua of their capacity as such.

13.7 The Unit Ownerg shall indemnify and hold harmless
any person, his heirs and rgonal representatives, from and
against all permsonal 1lisbility and all expenses, including
attorneys' feas, lncurred, {mposed or arising out of or ip
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sattlement of any threatened, pending or complated action, suit
or proceeding, whether civil, criminal, administrativa or
investigative, instituted by any cne or more Unit Qwners, or any
other persoens or entitles, to which he shall be, or shall be
threatened to be, made a party be reason of the fact that he is
or was a mamber of the Management Committes or an officer or
assistant officer, agent or employee of the Association, othar
than to the extant, if any, that such liability or expense shall
be attributable to his willful misconduct or ﬂad faith, provided
that in the case of any sattlement, the Managament Committea
shall have approved the settlement, which approval is not to be
unreaponably withhaeld., Such right of indemnification shall not
be deemed exclusive of any other rights to which guch perason may
ba entitled as a matter of law or agreement, vote of Unit Owners
or the Msnagement Committee or otherwise. The indemnification by
the Unit Owners as contained herein shall be paid by the
Management Committee on behalf of the Unit Owners and shall
constitute a Common Expense and shall be assassad and collectibla
as such.

13.8 The Management Committes may procure appropriata
fidelity bond coverage for any person or entity handling funds of
the Association, including, but not limited to, employees of any
manager or managlng company angaged by the Management Committea
pursuant to Subsaction 13,4.2 above,

14. MAINTENANCE, ALTERATION AND IMPROVEMENT .

14.1 The maintenance, replacament and repair of the
Common Areas and Pacilities, and all conduits, ducts, plumbing,
wiring and othar facilities for the furnishing of heat, gas,
light, power, air conditioning, water and sewer service contained
in the portions of the Unite that service part or parts of tha
Project other than the Unit in which they are contained, shall
be the responsibility of the Association, and the coat thersof

shall be a Common Expense. All incidental damages caused to a.

Unit by the maintenance, replacement and repairs of tha Common
Arsas and Facilities or utility services shall be repsired
promptly and the cost thereof charged as a Common Expeanse.

14.2 A Unit Owner shall be responsible te malntain,
rapalr, replace, pay taxes on and Xkeap in & clean and sanita:z
condition, at the Unit Ownher's expense, all portions of his uUni
and all portione of any Limited Common Areas and Pacillties
appertaining thereto, except those portions to be maintained,
rapaired and replaced by the Association. The Management
Committes 1s authorized to adopt rules and regqulations with
ragpect to maintenance to preserve the overall aesthetic
appearance of the Project.
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14.3 The Management Committes shall have a reasohable
right of entrxy ugon the premises of any Unit to effect any

emergency or
failed to parform, and the cos
to the Owner of that Unit.

her necessar{ repairs which the Unit Owner has
of smuch repaira shall be charged

15. INSURANCE

15.1 The Management Committees or the Association shall
obtain and maintain at all times insurance of the tgp and kind
ag provided hoerein and including insurance £or such other riska
of a similar or dissimilar nature as are or shall hereaftsr
customarily be covered with respect to other proparties similar
to the Project in conetruction, design and use. The Managemant
Committes shall make every reasonabla affort to cbtain insurance
with the following provisions or endorsements:

15.1.1 Exclusive authority to adjust losses shall be
vested Lln the Kanagemant Committee as insurance trustee;

The insurance covaraga shall not be brought
into contribution with insurance purchased by individual Unit
Owners or thelr respactive Nortgagees;

15.1,3 Bach Unit Owner may obtain sdditional
insurance covering his real and perscnal property interests at
hig own expensa;

16.1.4 Tha insurer waives its right of subrogation
as to any claims against sach Unit Cwner, the Association, the
Management Committea, and their respective agenta, amployees and
Eenants, and waives any defense 1t might have based upon co-

nsurance;

16.1.5 The insurance coverage cannot be cancelled,
invalidated or suspendad becauas of the conduct of any one or
more individval Unit Owners or their respactive tenants,
amployees, agents, contractors and guests;

15.1.6 The insurance covarage cannot be cancelled,
invalidated or suspandad because of tha conduct of any officer or
employes of the Association or Management Committee or their
employees, agents or contractors, without prior demand in w:iting
that the Management Committee cura the defect, and then onl
the defect is not cured within fiftean (15) daya aftar recelp
guch demand by the Managament Committes.

15.1.7 The namad insurad shall be the Asdoctation,
for the use and bepnefit of the individual Unit Owners,.
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15.2 The Managemsnt Committee, for the benefit of the
Project and the Unit Owners, shall maintain a policy or policies
of casualty and multi-risk *"all peril" insurance on the Project,
with the provislions and endorsements as set forth in Section 15.1
above, if obtainable, and with axtended coverage endorsements for
the full insurable replacement value of the Common Areas and
PFacilities, Limited Common Areas and Pacilities, cocmmon perscnal
proparty and fixtures, payable to the Management Committee as
insurance trustee to be disbursed in accordance with the terms of
this Declaration. The 1limits and covaragse of gaid insurance
shall be reviewed at least annually by the Managament Committea.
Such pelicy or policies shall provide for a uegurate losa payable
endgrseT:n in favor of the Mortgagee or Mortgagees, 1if any, of
each Unit.

15.3 Tha Management Committee shall obtain a policy or
policles of insurance insuring tha Managament Committee, thae Unit
Owners and their respective tenants, servantas, agents or guests
against any liability to the public or to other Unit Owners,
members of the households of Unit Owners and their reapactive
inviteas or tenants, arising out of and incident to the ownerahip
and/or use of the Project, including the persons)l liability
exposura of the Unit Owners incidant to the ownership and/or use
of the Project. Limits of liability undar such insurance shall
not ba less than One Million Dollars (§1,000,000.00) for any one
person injured in any one occurrence, and shall not be less than
Thres Hundred Thousand Dollars (§300,000.00) for propart{ damage
in each occurrence. The limits in coverags of said llability
policy or policles shall be reviewed at least annually by the
Managsment Committee and incressed or decreased at its
diseretion, provided that gpuch limitz shall not fall below the
ninimums spacified in this Section. Sald galicy or policiee
gshall be issued on a comprehensBlve liability basis, apd if
peseible, shall provide crogs-liabllity endeorasements for possible
claims of any one or more insureds against any one or more
insureds without prejudice to the right of a named insured under
the pglxciea to maintain an action against another named

ngured.

15.4 If, due to changed <ircumstances, excessive cost,
or any other reason, any of the insurance coverage required to be
cbtained and maintained under Sections 15.1 through 15.3 cannct
reasonably be secured, with respect to such coveraga the
Managemant Committee ashall obtain and maintain such substitute,
different or other coverage as may ba reasonable and prudent
under the circumstances as they then exist, and shall notify the
Unit Owners in writing of such subastitute, different or other
coverage,

15.5 Each Unit oQwner shall be required to notify the;
Management Committee of all improvements mede to his Unit theo
value of which {s in excess of Ten Thousand Dollars (§10,000.00)0
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and shall be liable for any Ilncreassd insurance premium for
insurance maintained by tha Management Committee occasioned
thereby.

15.6 Any Unit Owner who obtains individual insurance
coverage covering any portion of the Project, other than
ersonal property belonging to such Owner, shall be required to
ile a copy of sguch individual pollci or policies with tha
Management Committee within thirty (30) days after obtaining tmuch
insurance coverages.

15.7 No Unit Owner shall be entitled to axeércise his
right to maintain insurance coverage in such a way ag to decrease
the amount that tnhe Managament Committeea, on behalf of all the
Unit Owners, may realize wunder any insurance policy that the
Management Ccmmittaes may have in force covering the Project or
any part thereof at any time.

15.8 The Association and the Management Committee shall
have no cbligatien to obtain or maintain aay Insurance covering
the personal property of any Unit Owner, and each Unit Owner
shall ba responsible for obtaining and maintaining such personal
property insurance.

16. DESTRUCTION OR DAMAGE.

16.1 In case of fire, avalanche or any other disaster
which causes damage or destruction to all or part of the Projact,
the Management Committes, with the help of &an indepandent
appraisal, shall determine the percentage of the Project that
wags destroyed or aubatantially desmaged. If less than three-
fourths (3/4) of the pProject waa destroyed or substantially
damaged, the Management Committes shall arrange for the prompt
repair and restoration thereof, using the procesds of insurance
on the Project for that purpose, and the Unit Owners shall be
liabla for assessment for any daficiency in proportion to their
respective percentages of undivided interest in the Common Arsas
and Pacilities. Raconstruction of a Bullding shall mesan the
regtoring of the Building to substantially the same conditien in
which it existed prior to the damage or dastruction, with each
Unit and the Common Areas and Facilities and Limited Common Areas
and Facilities included in such Building having substantially
same vertical and horizontal boundaries as before, unleas the
destructicn or damage is by reason of eminent domain, in which
event the provisions of Section 18 herecf shall apply.

16.2 If three-fourtha (3/4) or more of tha Project but
less than the entire PFroject {a destroyed or substantially
damagad, tha Management Committee shall, within one hundred (100}
days aftar such destruction or damage, call a spacial meating of
the Assoclation for the purpcse cf deciding whather or not the
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Project shall be repaired or restored. If Unit Owners holding
three-fourths (3/4) or mora of the undivided interests in the
Common Areas and Pacilities, in person or by proxy, vote to
repair or rastore the Project, tha Management Committes shall
promptly arranges for the reconstruction of the Project wusing the
proceads of Ainsurance on the Project for that purpose, and the
Unit Owners shall be liable for assessment for any deficiency in
E:oggrtion to their respective percantages of undivided interest
o

Cotmon Areas and Pacllities. If the degtruction or damage .

iz by reason of eminent domain, the provisions of Section 18
hersof shall also apply. At such election, i1f Unit Owners
holding three-fourths (3/4) or mora of the undivided interests in
the Common Areas and Facilities do not vote, eithar in parson or
proxy, to make provisions for reconstruction, the Management
Committes shall cause the damaged portion of the Project to be
clearad from the Proparty and shall landscape the previous gite
of such damaged portion in a manner consigtent with the remainder
of the Project, at the expensa of the Unit Ownera in proportion
to their respactive percentagas of undivided interest in the
Common Areags and Facllities. In addition, the Hanagemant
Committee shall racord with the Racorder of Salt Lake COunti an
amendment to this Declaration and the Map, indicating removal of
the damaged portion from the Project and egquitably reallocating
aach remaining Unit Owner's parcentage undivided interest in the
Common Areas and Facilities based on the total &square footage of
all remaining Units. The insurance Eroceeds received by reason
of the destructicn of or damage to the portion of the Project
which 1is not reconstructed shall ba apportiocned batwaan tha
Ownere of such destroyed Units in proportion to the percentage of
undivided interest in the Common Areae and Facilitlies appurtenant
to eaach such Unit, and the shara allocated to <ach such Unit
shall be distributed as follows: first, to the Mortgagees of
the damaged Unit or holdara of other recordsd liens on the
damaged Unit, as their interssts shall appear; second, to such
Unit Owner's share of the cost of clearing and relandsceping the
gite of tha damaged Building or Buildings and any other
asseasments for Common Expenses (any deficit shall remain the
personal obligation of Bsuch Owner); and third, any remaining
balance shall be paid to the Unit Owner. The share of & Unit
Owner of any such proceeds ghall be used to satisfy only those
liens attributable toc that Unit Cwner, and not any liens created
by or attributable any other Unit Owners.

16.2 If all of the Project 1z destroyed or
substantially damaged, the Management Committee ghall, within eone
hundred (100) days after such destruction or damage, call a
special moeting of the Association for the purpese of deciding
whether or not the Project shall be tapaired or restored. If
Unit Owners holding three-fourths (3/4) or more of the undivided
interasts in the Common Areas and Tacllities, in person or b{
proxy, vote to repair or restore the vProject, the Managamen
Committee shall promptly arrange for the reconstruction of the
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Project using the preceeds of insurance on the Project for that
purpose, and the Unit Owners shall be liable for aspessment for
any deficiency in proportion to their respective percentages of
undivided interest in the Common Areas and Pacilities. 1If the
destruction or damage is by reason of eminent domain, the
provisione of Secticon 18 hereof =shall also apply. At such
alacticn, if Unit Owners holding three-fourths (3/4) or mora of
tha undivided inturests in the Common Arsas and Facilities do not
vote, either in person or proxy, to make provislona for
reconstruction, the Management Committes shall record with the
Racorder of Salt Lake County a notice setting forth such facts,
and upon the racording of such notice (i) the Project shall be
deemad to be owned in common by the Unit Owners as tenants in
commen, each Owner owning an undivided interest in the Project
equal to his percentage ownaership in tha Common Areags and
Facilities; (4i) any liens affaecting any of the Unitas shall be
deamed to be transferred in accordance with the existing
priorities to the undivided interests of tha Units Owners in tha
Projact; and (iii) tha Project shall be subject to an action Ffor
partition at the suit of any Unit Owner, in which evant the net
proceads of sale, together with the net proceeds of the insurance
on the Project, shall be considered as one fund, to be held by
the Management Committee as trustee, and shall be divided amon
all Unit Owners in =& gercantaga equal to the percantage o
undivided interast ownad by eaach Unit Owner in the Project,
after first paying out Of the raspactive shares of the Unit
Owners, to the axtent sufficlent for such purposes, all sums
nacesn&rx to satisfy all recorded Mortgegee and liens on the
undivided interast in ths Project ownad by that Unit Quner. The
ghare of a Unit Owner of any such proceeds shall be used to
satisfy only those Mortgages or liens attributable to that Unit
Owner, and not any Mortgages or liens created by or attributable
any other Unit Owners.

16.3 Fox rposas of this Section 16, the terms
*digagter", "destruction" or “subgtantial damage® shall also mean
and 4includa @& tamporn:{ or permanent taking, 4injury or
destruction of all or part of the Common Areas and Facilities or
one or more Unites or portionag thereof by the exercise of the
power of, or power in the nature of, aminent domain or by an
action or deed in lieu of condamnation. In the avant of a
conflict betwean thls Sectien and Section 18 concerning eminant
domain, the proviasions of Section 18 shall take precedence.

16 .4 In the event of substantial demage to o1
destruction of any Unit or any part of the Common Arsas and
facilities or Limitad Common Areas and Pacilities, the Mortgagee
of any affected Unit will be antitlad to timely written notice of
any such damage or destruction, and no provieion of any document
establishing this Projest shall entitle the Unit Owner or any
other party to priorlty over such Mortgagee with respect to the
distribution of any lnsureance proceads.
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16.5 Any reconstructicn or rapair which is requirad to
be carried out by thils Section &hall ba accomplished at the
ingtance and direction of the WNonagemant Committea. Any
determination which is requirad to be made by this Section
regarding tha extent of damage to or destruction of Project
improvaments shall ba mada as follows: The Management Committee
shall select three . (3) appraisers; aach appraisar pghall
independantly astimate the percentage of each Building which has
bean destroyed or Bsubstantially damaged; the percentage which
governs the application of the provisions of this Section shall
be the median of the three (3) est ' mataes.

17, TERMINATION.

17.1 In the evant that all of the Project is destroyed
or substantially damngad and the Unit Owners do not vote to
recenstruct the Bulldings as provided in FEection 16.3, the
Froject shall be removed from the provisions of the Act without
further agreement one hundred and eighty (180) days after such
degtruction or damage.

17.2 All of tha Unit Owners may remove tha Project
from the rovigions of the Act by an instrument duly raecorded to
that effect, provided that the holdars of all liens affecting any
of the Units consent or agresa, by instruments duly recorded, that
their lians be transferred to the percentage of the undividad
intersst of the Unit Ownesrs in the Project.

17.3 After removal of the Project from tha Act, the
Unit Ownera phall own the Projact and all asseta of the
Aggociation ag tenants in common and tha respective Mortgagees
and 1lienholdsrs smhall have mortgages and 1liens upon thae
ragpective undivided interests of tha Unit Owners. Such
undivided interesta of the Unit Ownerz shall bs the sams as the
percentage of undivided interast in the Common Areas and
E;cilitias asppurtenant to the Owners' Units prior to removal from

a Act.

17.4 This Section 17 cennot be amended without consent
of all Unit Owners and all record owners of Mortgayes on Units.

18. EMINENT DOMAIN,

18.1 whenever any proceeding is instituted that could
result in the temporary or permansnt taking, injury or
dastruction of all or part of the Common Areas and Pacilities or
of ona or more Unite or portions thereof by the exercise of the
power of, or powar in the neture of, eminent domain or by an
action or deed in lieu or condemnation, the Management Committee
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regarding the extent of damage to or destruction of Project
improvements shall be made as follows: Tha Hanagsment Committes
ghall melect three (3) appraisers; each appraiser shall
indapendently ostimate the parcentage of each Bullding which has
been destroyed or substantially damaged; the percentage which
governs the application of the provisicne of this Section sghall
be the median of the three (3) astimates.

17. TERMINATION.

17.1 In the event that all of the Project is destroyed
or gubstantially dmagad and the Unit Owners do not vots to
reconatruct the Bulldings as provided in Section 16.3, the
Project shall be ramoved from the provisicns of the Act without
further agreament one hundred and eighty (180) days after such
destruction or damage.

17.2 All of the Unit Owners may remove tha Projact
from the provisions of the Act an inetrumant duly recorded to
that effect, provided that the holders of all liens affacting any
of the Unite consent or agrae, bﬁ instruments duly recordad, that
their liens be transferred to the percontsge of the undivided
interest of the Unit Owners in the Project.

17.3 Aftor ramoval of the Project from the Act, the
unit Owners shall own the Project and all assats of the
Association ag tenants in common and the reapsctive Mortgageas
and 1ltenholders shall have mortgagos and liens upon the
respective wundivided interests of the Unit COwnars. Such
undivided interasts of the Unit Owners shall ba the sema as the
psrcentage of undivided interest in the Common Areas ard
chxlitien apputtenant to the Ownera* Units prior to removal from
the Act.

17.4 This Section 17 cannot be amended without consent
of all Unit Owners and all record owners of Mortgages on Unita.

18. BMINENT DOMAIN.

1.1 whensver any proceading is instituted that could
result in the temporary or permanent taking, Linjury or
destruction of all or part of the Common Arsam and Facilitles or
of one or more Units or portione theraof by tha exarcise of the
power of, or powsr in the nature of, aminant domain or by an
action or deed in lieu or condemnaticn, the Management Committes
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and each Unit Owner and Mortgagea shall be entitlad to timely
notice thereof, and the Managament Committee shall, and the Unit
owners and Mortgagees at their respective expense may,
participats in the proceedings incident therato.

l8.2 With respact to the Common Areas and Pacilitias,
any damages or awards shall be detarmined for much taking, injur
or deatruction as a whole and not for sach Unit Owner's interes
therein. Aftar such determinatlion, each Unit Owner shall be
entitled to & share in the damages in the same proportion as his
percentage of undivided interest in the Common Areas and
Facilities. This provision does not prohibit a majority of Unit
cwners from authorizing the Management Committea to use such
damages or awards for replacing or restoring the Common Areas and
Facilities so taken on the remaining land or on other acquired
land, provided that +this Declaration and the Mag are duly
amended . No provision of any document establishing this Project
shall entitle any unit Owner or other pa:tg to priority over the
Mortgagee of any Unit with respect to the distribution to the
unit of the proceeds of any award or sattlement.

18,3 wWith respect to one or more Units or portions
thereof, the damages or awards for such taking shall be deemed to
be proceeds from insurance on account of damage or dastruction
pursuent to Section 16 above and shall be deposited with the
Management Committea as trustee. Even though the dJamage or
awards may be payable to one or more Unit Ownars, the unit Owners
ghall deposit the damages or awards with the Management Committes
as trustea. In the avent a Unit Owner refuses to so deposit his
avard with the Management Committea, then at the option of the
Management Committee, either a specinl assessment shall be made
against the defaultihg Unit Owner and his Unit in tha amount of
this award or the amount of such award shall be zet off agalnst
the sum hereafter made payable to such Unit Owner.

18.4 In the event the Project 18 removed from the
provisiong of the Act pursuant to Sections 16.3 or 17 abova, the
procgeds of the damages or awards ghall be distributed or used in
accordance with and the Ouners of the affacted Units shall have
the rights provided in Section 16.3 above,.

18.56 If one or more Unite are taken, in whole or in
part, and the Project 18 not removed from the provisions of the
Act, the taking shall have the following affacts:

18.5.1 If the taking reduced tha size of a Unit and
tha remajining portion of the Unit may be made tanantabls, the
Unit shall be made tenantable. If the cost of such work axceeds
the amount of the awsrd, the additional funds required shall be
aggessed against the Owner of tha Unit. The balance of the
award, if any, shall be distributed to the Mortgagee to the
extent of the uhpaid balance of its Mortgage and the excess, i1f
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any, shall be distributed to the Unit Owner. The affected Unit
Owner's parcentage of undivided interest in the Common Areas and
Facilities shall be eguitably reduced, in accordance with the
provisions of Section 57-8-32.5 of the Act.

18.5,2 I1f the taking destroys or B0 reduces the siza
of a Unit that it cannot ba mada tesnantable, ths award shall ba
distributed to the Mortgagee and othaer lienholders of record of
the Unit to the extent o the amounts owing to them, and tha
excogs, Lf any, shall be distributed to the unit Owner. The
remaining portion of such Unit, 1if any, shall become a part of
the Common Areas and Pacllities and shall be placed in condition
for usa by all Unit Owners in a manner apnroved by the
Management Committee. The percentage of undividaed interast in
the Common Areas and Facilities appurtenant to the Units that
continue as part of the Property shall bhe aquitably adjusted to
distribute the ownership of the Common Areas and Pacilities among
the reduced numbar of Unit Qwners.

18.6 Changes in Unita, in the Common Areas and
Facilities and in the ownership of the Common Areas and
Faclilitiaes that are affectad by tha taking referred to in this
Section 18 shall ba evidsnced by an amendment to this Daclaration
and the Map, which need not he approved by the Unit Owners, but
may be executed on their bahalf by the Association.

19. MORTGAGEE PROTECTION.

19.1 The Managament Committee shall maintain a roster
of Unit Cwnera from the evidence of change of ownership furnished
to the Managament Committee, which roster ghall Iinclude the
mailing addresges of all VUnit Owners. The Management Committee
will also maintain a roater containing the name and address of
each Mortgagee of a Unit if the Committea izs provided notice of
such Mortgage by way of a certified copy of the recorded
instrument avidencing the Mortgage and containing the name and
address of the Mortgages. The Mortgagee shall be stricken from
the roster upon roegueat by such Mortgagas or upon receipt by the
Hanagement Committee of a certified copy of a recorded ralease ox
satisfaction of the Mortgage. Notice of such removal shall be
given to the Mortgagea unless the removel is regquested by the
Mortgagee.

19.2 Tha Managament Committee sghall, wupon written
roquast, give to any Mortgagee on the roster written notification
of any default by the mortgagor of the reaspectivae Units in the
parformance »f such mortgagor's obligations under the Declaration
which 18 not cured within thirty (30) days.

19.3 Any Mortgagee shall, upon written reguest, be
entitled to (a) Llnspect the books and records of the Association
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during normal business hour2; and (b) receive an annual financial
statement of the Association within a reasonable time following
the end of any flacal year of the Association; and {¢) receive
written notica of all maaetings of the Association and be
parmitted to designate a repraesentative to attend all such
mastings.

19.4 A Mortgagees of any Unit who comes into possession
of the Unit by virtus of any of the ramedias provided in the
Mortgage, including foreclosure of the Mortgage, or by way of
deed or assignment in lieu of foreclosure, shall take such Unit
free of any claims for unpald asgessments or charges against the
mortgagad Unit which accrued prior to the time such Mortgagee
comas into the possession of tha Unit, except for claims or &
pre rata ghare of such assessment or charges resulting from a pro
rata reallocation of such aggessment of charges to all units,
including the Mortgaged uUnit.

19.5 Any liens c¢reated under the Act or pursuant to
this Declaration or the Bylaws upon any Unit shall bs subject and
subordinate to and shall) hnot affect the rights of a Mortgagee
under a Mortgage on such Unit made in gocd faith and for value;
provided, however, that any 1lien created after a foreclosure
sale shall have the same effect and be enforced in the same
manner a8 provided in the Act, the Declaration and/or tha Bylaws.

19.6 Any lien which tha Association may hava on any
unit for the paymant of agsessmente for Commen Bxpenaes
attributsble {0 such Unit shall be subordinate to the lien or
equivalent security interest of any Mortgage on the Unit recorded
prior to the date any such conmon expense assessments become due.

19.7 The prior written agproval of esach Mortgagee of
any Unit will be reguired for the following:

19.7.1 Tha abandonmant or termination of the
Project, excopt for abandonment or termination provided by law in
the cass of substantial destruction by fire or other casualty or
in the case of a taking by condamnation or aminent domain.

19.7.2 Any material amendment to thias Declaration,
including, but not limited to, anK amendment which would change
thea percentage interests of the Unit Owners in the Property,
excapt such amandments made by Declarant pursuant to 1its option
to expand on the Additional Land under Section 25.

19.7.3 The partition or gubdivislon of any Unit or

of :ho Cemmon Areas and Pacllities or Limited Common Araas and
Facilities.
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19.48 No amendmant to this Section 19 shall adversely
affect a Mortgagee who has recorded a valid Mortgage prior to the
tecordation of any such amendment.

20. ENCROACHMENTS.

20.1 None of the righta and obligations of any Unit
Owners created by this Declaration, the Bylaws or by desd
conveying & Unit shall be affected in a:s way by an ancroachment
(1) by any portion of the Common Areas and Facllities or Limited
Common Areas and Facilities upon any Unit; (11) by any Unit upon
any portion of the Common Areas and Facilities or Limited common
Arvas and Pacilitles; or (i11) by any Unit upon another Unit, dus
to minor and professionall acceptable errors in the
construction, reconstruction, sh fting. gettlioement or movement of
Buildings or other structures, including the reconstruction of
Buildings or other structures after fire or other casualty or
after taking by eminent domain taking or delivery of a deed in
lisu of condomnation, unless such sncroachment results from the
willful or negligent act or omission of the Owner of the
encroaching Unit, or of thae Owners of the Units to which the use
of the encrcaching Limited Common Aresa and Pacllities 1is
appurtenant, or of the Managemant Committas in the event of an
aencroachment by any portion of the Common Areas and Pacilities
other than the Limited Common Areas and Pacilities.

20.2 Thare are hereby created valid easamaents for any
encroachments permitted by this Section, and the maintenance
thereof, 8o long as such encroachments exist.

2. CONVEYANCES; EASEMENTS; LEASES.

21.1 Bvery deed, loase, Mortgage or other instrument
may describe a Unit by its identity number as get forth in
Appendix A and in tha Map and any amendments theareto., Evary such
description shall be deemed good and gufficient for all purposes
and shall be deemad to ¢convey, transfer, sncumber or otherwises
affect the Unit Owner's corresponding exciusive right to the use
of ung Limitod Common Areoas and Facilitios and percentage of
undivided ownership in the Common Areas and Pacilities sven
though the same is not mentioned or exactly described.

21.2 Any lease covering & Unit shall be in writing and
shall preovide that the terms of the 1lease are subject in all
reapacts to tha provisiona of the Declaration, the Articles and
the Bylaws and that any failure by the lesmes to complx with the
torms of such documents shall be a defasult under the lease. HNo
Unit Owner may lease less than his entire Unit,
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21,3 Bvory desd, leasa, Mortgage or other similar
instrumant shall be doemed to:

21.3.1 Except and reserve with respect to a Unit (i)
any portion of the Common Arsas and Pacilities lylng within such
Unit; (i1} weasemants through such Unit sppurtenant to the common
Areas and Pacilities and to all other Units for support and
rogair of the Common Aress’ and Facilities and of all other Unite;
AD (111} easements appurtenant te the Common Areas and
Facilitias for encroachmenta upon the alr space of such Unit by
thoss portions of the Conwon Areas and Pacilities located within
such Unit.

21.3.2 Include with respect to a Unit non-exclusive
easements for ingress and support of such Unlt through the Common
Areas and Pacilities, for the repalr of such Unit through all
other Units and through the Common Areas and Facilities and for
the use of the Limited Common Areas and Facilitles appurtonant
to Buch Unit a5 Lndicated in Section 8 above and on the Map.

21.3.% Except and reserve with régpect to the
percantage of undivided interest in the Common Areas and
Facilities non-excluaive sasements apfurtanant to all unite for
ingrass, egress, support and repalr and except and renerve
axclusive easemants sppurtenant to each Unit for the use of the
Limited Common Areas agﬁurtanant to such Unit as et forth in
Section 8 abave and on the Map.

21.3.4 Include with reapsct to the parcentage of
undivided intereast in ths Common Areas and Pacilities non-
axcluaive easements through sach Unit for au{port and repeir of
the Common Areas and Pacilities and non-sxclusive esasements for
ancroachments upon the air space of all of the Units by and for
it:ll:oae ﬁrtlona of the Common Arsas and Pacilities lylng within

e Unite.

22. COMBINATION OF UNITS.

22,1 An Owner of two or mors adjoining Units shall have
tha right, upon approval of the Management Committes, to combina
guch Unite or portions therecof.

22,2 An amendment to the Declaration, together with an
amandad uaf, containing the same information with respect to the
altered Unilta a8 required in the initial Declaration and the Ma
with respact to the initial Units shall bs prepared and racordes
at the expense of the Unit Owner making such combination.

22.3 An amendment to the Declaration or tha Map
revant £o this Section 22 shall reflect the changes cccasioned
the combinstion to include a change in the percentages of
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undivided interest in the Common Araas and Facilities which are
appurtenant to the Units involved. The remaining combined Unit,
i1f two or more Unite are totally combined, will acquire the total
of the percentages of undivided interest in the Common Araeas and
Facilities appurtenant to tha Units that were combined as set
forth in Apﬁan ix A. If a portion of ocne Unit iz combined with
another, the resulting Units shall acquira a proportionate
percantaga of the total wundivided interest in the Common Areas
and Pacilities of the Units involved in the combination based on
tha approximata square footage ramaining in the respective Unite;
rovided, however, that tha resultant percentages shall be equal
o the sum of the undivideu intereats in the affectad I'nlts prior
to such combination. The parcentage of undivided interest in the
Common Areas and Facilities appurtenant to all unaffected Units
shall not be changed. All such amendments must be congented to
by tha Management Committee and alsc all persons, including
Mortgageeg, holding interests in the Units affected. Tha conmsent
of unaffected Unit Owners need not be cbtained to make smuch
amandmants or alterations valid, provided the parcantages of
undivided interest in the Common Areas and Pacilities of such
Unit Qwners ramain unchanged.

22.4 All such ameadmenta to the Declaration and the Nae
mugt ba approved b¥ attornsys emgloyed by the Mansgemen
Committea to insure the continuing legelity of the Declaration
and the Nug. The coat of such review by the attorneys shall be
borne by the parson wishing to combine the Units.

23. AMBNDMENT.

Except ag otharwise provided in this Declaraticn and except
as prohibited by the act, the provisions of this Declaration ma
be amended by the affirmative vote or approval and consent ¢
Unit Owners who own thrse-fourths (31/4) or more of the undivided
interests in the Common Areas and Facilities. Any amendment so
suthorized shall be accomplishad by recordatien of an inatrument
esxecuted by the Managemant Committea. In such instrument, the
Managament Committee shall certify that the vote or consent
required by this Section has occurred, Notwithstanding any other
provision contained herein, no amendment to the Mng or to an
provision of this peclaration which has or may have the affect o
diminishing or impairing any right, power, authority, privilegs,
protection or control given to Declarant, in its capacity as
Declarant, shall be accomplished or effective unlesr the
ingtrumant through which such amendment i3 purported to be
accomplished is consented to in writing by Declarant.
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24. ASSESSMENTS.

24.1 The making and collection of asmessments from Unit
Owners for their share of Common Expenses shall be pursuant to
the Bylaws and subject to the following provisjions:

24.1.1 Each Unit Owner, including bDesclarant so long
a. Declarant owns any Unita, sheall be liable for a proporticnate
share of the Common Expenses, such share being the same as the
percentage of undivided interest in the Common Araas and
Faclilities appurtenant to the Unit or Units owned by him.
Asgesaments of Common Bxpenses shall commence as to all Units on
the first day of the month following the closing of the first
Unit sold. Declarant shall ba daamed to be an Owner of any Unit
for which a Record of Survey Map has baen recorded and which hag
not been conveyad by Declarant.

24.1.2 Assessaments and any installments theracof not
aid on or befora ten (10) daye after the date whan dus shall
ear Iinterest at the minimum rate of tan parcent (10%) Ear

annum, or at such higher rate or interest as may bhe wet by the
Managament Committea, from the date when due until paid. All
payments on account shall bs flrst applied to intersst and then
to the assessment payment first due.

24.1.3 There shall ba a lien upon the applicable
Unit for wunpaid asgessments which shall alsoc securs reasonabls
attorney's feas and all costs and expanses, including taxes, if
axy, inturred by the Management Committee because of such a lien,
The lien for sgseasments shall be superior (prior) to all other
liens and encumbrances axcapt asgessments, liens and charges in
favor of tha State or any political subdivision thareof, for
taxes past due and unpaid on the Unit, and amcunts due under duly
recorded mortgages which were recorded prior to the recording of
the lien for asseasments. Thae lien for nongayment of Common
Expenges may be enforced by sale or foreclosure of the Unit
Owner's interest by the Managemant Committee or the Associatlion,
such sale or forsclosure to be conducted in accordance with the
provisions of law applicable to the exercise of powers of sale or
foraclosure in deeds of trust or mortgages or in any manner
permittad by law. In connection therewith, each Unit Owner is
hereby deemed to have given and granted a power of gsale to any
attorney licensed in the State of Utah and selacted by the
Managament Committee to act as trugtee in the event that an{ such
lien 1is foreclosed in the manner provided by law for foreclosure
of deads of trust.

24.1.¢ Upon complation of anz foreclosure of a lien
for mssaesamants, the Unit Owner sgubject to the lien shall be
required to pay a reasocnable rental for the Unit so long as such
unit Owner or his tenants, lesseez, subleszseesa and invitees shall
remain in possession of sguch Unit, and the Management Committee
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shall be entitled o the appointment of a receiver to collect the
same.

24.1.5 All past dus aszeasments shall be a parsonal
obligation of the Unit Owner liable for such asseszsment. In
addition to or concurrently with any action for foreclosure of
any lien for asmessments, the Management Committese may bring &
personal action against a Unit Owner for collection of any and
all past due assessmenta for which such Unit Ownar is liable.

24.1.6 The rights and ramedies of the Managament
Committes for collection of unpaid asaessments, lncluding without
limitation the foreclosure of any lien or personal sult against a
Unit Owner, shall be cumulative and concurrent, an ma{ be
pursued singly, successively or together at the sola discretion
of the Management Committee, and may be arercised as often as
occapgion therefor shall occur. The failure to eaxercise any such
right or remedy shall in no evaent be construed as a waiver ot
rolease of the same.

24.2 The Managemant Comnittes may include 4in the
monthli agsesgments amounts repraesanting contributions to the
cugitu of the Association to be used for the replacament of or
additions to cagitul items or improvements in the Project, and
such amounts shall be get ug ag capltal accounts for each Unit.
In the evant of tranafer of a Unit, the capital account shall be
doemad transfaerred to the traneferee of the Unit.

24.3 In amsessing the Unit Owners for capital
improvements toc the Common Areas and Pacilities, there shall ba
no singls 1mgrovemant exceading the sum of Three Thousand Five
Hundred Dollare (§3,500.00) made by the Management Committae
without the same having been first voted on and approved by a
majority wvote of the fractional ownership 1intarest of thosa
present in person or by proxy at a meeting of the Assaciation
duly called for that purpose. The foregoing shall not apply in
connection with damage or deatruction referr to in Section 16
heraof or to such structural alterations of capital additions or
capital ilmprovements to the Common Areas and Facllities as are
necagsary in the Management Committee's reascnable judgment to
presgrzo or maipntain the integrity of the Common Areass and
Facllitles.

24.4 If a Unit Owner shall at any time lease or rant
his unit or anﬁ portion thereof and shall dafsult for a parlod of
one month in the payment of assesaments, the Management Committee
may, at its option, 80 long as such default shall continue,
demand and receive from any tenant of the Unit Qwner the rent due
or bacoming due and the paymant of such rent to the Management
Committee shall discharge such tenant for rent due, and shall
discharge the Unit Owner for such asseasments to the extent of
the amount so paid.
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24,5 The Management Committes shall handle all
asgessments hareunder, whether for Common Expenses or as capital
contributions, so am to comﬁly with appliceble provisions of the

Internal Revenue Code and the regulations adopted thereunder as
woall as applicable State and local tax laws and to avoid undue
adverge tax congequances that might rasult to the Association or
individual Unit Owners.

25, OPTION TOQ EXPAND.

25.1 Daclarant hereby resarve tha option to expand
Superior Point Condominiums, without the prior consent of
individual Unit Ownera, the Assoclation or the Management
Committee, at any time prior to the expiration of seven (7) yaars
from the date of recording of this Declaration. The terms and
conditions of the option shall be as follows:

25.1.1 The real property subject to this option
consinte of a parcel which iz sometimes hersinaftar raefarred to
aalihe Mditionel Land, being more particularly described as
follows:

all of Lot 3, Sugarplum Amended, more particularly
dascribed as follows:

Beglnnlng at & point which 48 N 719¢2'58" B 113,55 feat
and N 65950'04" B 143.92 faet from Corner, Mo. 2,
Blackjack Mining Lode Claim Survey No, 5280 (P.0.B,
Sugarplum Amended); thence N 34°00'00% W 260,00 feet;
thence N 56%00'00" B 165.00 feat; thance S 34°900'00°
195.00 foot; thence § 20°00'00" W 140.00 feet; thance 8
15900'00" B 140.00 feot; thence B 8°914'S7" W ?77.13
feat; thence West 43.00 feet; thence N 10900'00" W
200.00 feat to the point of beginning.

Leas and excepting therefrom the following describad
proparty:

Beginning at a point on the westerly line of Lot 3,
Sugarplum Amended, s8aid point being N 71°942'S8" B
113,55 feet and N 65°50'04" E 143.92 feet and N
34°%00'00" W 16.03 feet from corner Neo. 2, Blackjack
Mining Lode Claim Survey No. 5286 (?.0.B. of Sugarplum
Amended); thence N 34°00'00" W 123.25 feet; thence N
56°00'00* B 70.17 feet; thence S 34°00'00" B 85.10
font; thence 8 11900'00" W 53,95 feset; thence 5
56900'00" W 32.02 feet to tha point of beginning.

25.1.2 Declarant shall be permitted to exarcise this
option as to all or any portion of any of the Additional Land,
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and portions of the Additional Land may be added to the Project
at differant . times, at the discretion of Declarant, and in
whatever order Declarant shall select. This Declaration shall
not be deamed to conatitute any lien, encumbrance, restriction or
limitation upon any portion of the Additional Land unless and
until such portion is added to the Project in accordance with the
Act and the provisionas of thies Daclaration, and then onlz with
o

regpact to that portion of the Additional Land added the
Projact. No eaxpansion of the Project or addition of any
Additional Land pursuant to this Declaration shall ba effactive
until a Record of Survey Map shall be recorded with respact to
the Additional Land baing added.

25.1.3 Daclarant shall not ba restricted in the
location of improvements on the Additional Land or in the aumber
of units that may be created on the additional Land, eoxcept as
may bs required by applicable zoning regquirements, ordinances or
regulations, provided that when complated, thse Project shall not
contain more than fourtean (14) Condominium Unite.

25.1.4 All wunits to be lecated on the Additional
Land shall be subject to the same uses as provided in Section 10
hereof.

25.1.5% No agsurances or representations are made as
to the dagree to which structures, 1f any, to ba aracted on the
Additional Land shall ba compatible with the other Buildings in
the Project in terms of architectural style and principal
matarials to be used, provided that any structures eracted on the
Additional Land shall be of the aame or highar quality of
construction az the Buildings on Phase I. The yUnits and the
Buildings to ba built on the Additional Land may, in the sole
discretion of the Declarant, be dissimilar to any existing Units
and Buildings in the Project. Upon submission of any portion of
the Additional Land to the Projoct, no structures other than
Buildinge containing OUnits, and parking structures for such
Buildings and Units, will be erected on the Additional Land.
Further improvements shall include Earktng areag, walkways and
landacaping; provided, however, Declarant reserves the right to
create Common Areas and Facilities and Limlted Common Areas and
Pacilities from the Additional Land without limitation.

25.1.6 The percentage of undivided interest in the
Common Ateas and Facilitieas for all Condominium Units 4n tha
Projaect shall be changed in accordance with the formula set forth
in subparagraph 25.1.7 at the time Declarant records any amended
Daclaration and amended Map vreflecting its exercise of this
option to expand. All changes in ownership interest shall bs

raflacted in an amended Appendix A to this Declaration to be

filed with the Salt Lake County Recorder simultanecusly with the
filing of the amended Mag. Declarent shall provide all uUnit
Ownars & copy of amendments to Appendix A reflecting changes ln

k3l
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the percentage of undivided interest. It is contemplatad that
there will be multiple amendments filed by Declarant and such
amendments are heteb{ expresaly authorized. Declarant reserves
the right, without obtaining the consent of any Unit Owners, the
Aggociation or the Management Committea, o make any other
amandments or modifications to this Declaration and the Map which
are necessary for the purpose of adding the Additional Land, or
portions thareof, or creating additional Units in the Project
pursuant to this Section.

25.1.7 The Declarant ghall calculate and revisae unit

rcantages of undivided intereat in the Project baged upon the

g:llowing formula. For purposes of the calculation, "squarae

footaga® shall mean the floor area of the Unit esncompasased by the
pacrimeter walls thereof, rounded off to the nearszt whole foot.

Square Footage Area of Unit
= Unit's Percantaga of Undividad
Interest in the Project

A gragata Total Squara Footages

Units Iin the Project,
including thoase added by
amendment

peclarent shall have the right to adjust the resulting
parcantages of all Units in tha Project as may be necessary to
assura that the total undividad interest of all Unite equals 100
percent as required by the Act.

25.1.8 Bach Unit Owner, by the acceptance of a deed
to a Condominium in the Project, shall ba deemed to have
consantad to all provisjons of thim Section, including the
procadura for adjustment of parcentages of undivided interast
purguant to paragcaph 25.1.7 hereof. After the filing for record
of any amended Appendix A to this Declaration and the amended Map
raflectin Daclarant's exercisa of the option to add the
Additional Land, or any part thereof, to the Project, title to
each Condominium ¢thereby c¢reated within the Additional Land,
including its exclusive right to use any Limited Common Areas and
Pacilities and its appurtenant percentage of undivided interest
in the Common Areas and Facllities, shall ba vested in and held
by Declarant and none of the other Unit Owners shall have any
claim or title to or 4nterest in such Condominium or its
appurtenant percentage of undivided interest.

25.2 Declarant shall construct a manager's unit on the
first addition of Additional Land to the Project.
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26. VOTING.

At any meeting of the Association, each Unit Owner,
including Daclarant, either in person or by proxy, shall ba
entitled to cast the =zame number of votes a8 the percentage of
undivided interest assigned to his Unit in Appendix A or any
amendment thereto. The voting rights appurtenant to esach unit
shall vest at the time that assessments for Common Expansaes are
first lavied against such Unit by the Association. If there 1=
more than one Unit Owner with respact to a particular Unit, any
or all of guch Unit Owners may attend any meeting of the
hssociation, but it ghall be necessary for all such Unlt Ownecrs
presant, in person or by proxy, to act unanimously in order to
cast the votes appertaining to their uUnit.

27. NOTICES.

Any notice parmitted or raquired to be delivarad as provided
herein may bs delivered either personally or bga mall. If
delivery 1is made by mail, it shall be deamed to delivered
threa (3) days after a copy of the same has baen deposited in the
U.8. Poatal Service, postage prepaid, raturn receipt requested,
Notice to Unit Ownera eshall bs addressed to each Unit Owner at
the address given by such Unit Owners to the Management Committes
for the purpose of service of such notice, or to the Unit of such
owner 1f nc guch address has been given to the Managament
Committea. Such address may ba changed from time to time by
notice in writing to the Managemant Committee. Notice to the
Management Committea shall be addraessed to:

Powderhorn Associates
c¢/a Ski Rasort Associates
§05 Sixteanth Avenue
Salt Lake City, Utah 684103

The addreas for giving notice to the Management Comnittee may be
changed by the recordation by the Management Comnittee of an
apprapriate instrument in <the office of the Selt Lake Count
Recorder, and by delivery of written notice of such change to al
Unit Owners.

28. AGENT FOR SERVICE.

Until such time as Declarant transfers the right and
responsiblility to elect a Management Committes to the unit Owners
as provided in the Bylaws, thes name and address of the person in
Salt Lake County, Utah, for the mervice of notice of process in
matters pertalning te the Property as provided under the Act 18:

2

o
33 !g

\

YT 1w £LLE Noog




Ropnald A. Perrin
505 Sixtesanth Avenua
Salt Leke City, Utah 84103

The agant for #8ervice of process may be changed by the
recordation by the Mapagement Committes of an appropriate
tnstrumant in the officm of the 3ait Lake Recorder.

29. NO WAIVER.

The f£ailure of the Management Committes or ite agants or
designess to Lngiet, in one or more instanced, wupon the strict
porformance of any of the terms, covenants, conditions or
reatrictions of this Declaration, the Articles, the Bylaws or any
rules and regulaticns pronmulgated by the Mansgement Committea, to
exarcise any right or optien herein containad, +to6 serve any
notice or o institute any action shall not be construed as &
waiver or a relinguishment for the future of such term, covenant,
condition or restriction; but esuch term, covenant, condition or
regtriction shall remain in full force and effact. The raeceipt
and acceptance by the Managemant Committes or ito agent or
deaignee of the Euyment of any agsessmsnt from a Unit Ownsr with
knowledge of the breach of any covenant haresf shall nct be
deomod & walver of such breach., and no waivar by the Management
Conmittes of any praoviaton pereof shall be dsemed to have baen
lé\ldﬂ;.élgl.il oxpressad in writing and ailgned by the Management

ommittes.

30. ENPORCEBMENT.

Bach Unit Owner shall strictly comply with the provimions of
the Declaration, the Articles, the B{lnﬁs, tha rulen and
ragulstiona of the Project and decisions issued pursuant thereto.
Fallure to sc comply shall be grounds for en action to recover
suma dus for damages or injunctive relief or both, maintainable
bﬁ the Management Committas or its agent or designee on behalf of
the Unit Owners, or in an sppropriete case, by an aggrisved Unit
Ownar.

31. DECLARANT AND DECLARANT'S USE,

Declarant and persens it may select from time to tima shall
have the rights tanted under Section §7-8-13.14 of the Act,
including, but not limited to, the right of ingress and agress
over, upon and across tha Common Areas and Faclilities and
Limited Common Areas and Facilities and the right to store
materiale therein and to make such other use therecf as nay be
nacsasary and incident to the development and sale of all of the
Unites as determined by the Declarant in its mole discration,
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32, SEVERABILITY,

The provisions of this Declaration shall be deemed
Lndafendant apd severable, and the invalidity or partial
invalidity or unenforceability of any one provision or portion
heraof ahall not affect the wvalidity or enforceability of any

other provision heraof.

33. CAPTIONS.

The captions in this Declaration are inserted only as a
matter of convenience and for reference and in no way defina,
1imit or describe the scope of this Declaration or the intent of

any provision hereof.

34. LAW CONTROLLING.

This Daclaration, the Map, tha Articles and the Bylaws shall
b: gonstruea and controlled by and under the laws of the State of
Utah.

35. EFFECTIVE DATE.
Thia Daclaration shall take effect when racorded.

IN WITNESS F, the undersigned has executed this
instrument this day of April, 1990.

POWDERHORN ASSOCIATES,

A Utah Genaral Partnerahlg,

By and through ite CGeneral Partner
SKkI RESORT ASSOCIATES, A Utah
Limited Partnership

SXI RESORT ASSOCIATES, By and
through its Ganeral Partnar,
Ski{ Resort Development, Inc.

f‘-—ﬁ

L4

By:

'Kanald A, Ferrin, Presldent
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STATE OF UTAH
COUNTY OF SALT LAKE

on the éjqé day of April, 1990, Eersonally agpoazad
before me Ronald A. trin, who being by me duly sworn did sa
that ha the President of 8ki Raesort Development, Inc., Genera
Partner of SKI RESCORT ASSCCIATES, a Utah Limited Partnership, and
that tha within and foregoing instrument was signed in behalf of
the Limitad Partnership by authority of the Certificate and
Agreement of Limited Partnership and a resoclution of the Board of
pirectors of Ski Resort Devalopment, Inc., and that the Limited
Partnership executed the same on behalf of and as General
Partnar of POWDBRHORN ASSOCIATES.

)
18
)

My Commiseion Expires:

OT. dY BLIC

Rasidifig At: .
M@,W

“NOTAAY PUBLIC .

CARCLYN DRISCOLL
! A1t East 1 South
“7 Salt Lake City, Unah 8at11
& My Coatousuios £xgues 24148)

STATE OF UTAH
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APPENDIX A
SUPERIOR POINT CONDOMINIUMS3

Shara of
Ownerahip of Common

Approximate
unit Number 8q. Footage Areas and Facilities
A 1972 . 247
B 1769 222
c 1881 238
D 2360 . 295
' 7984 1.000
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APPENDIX B

BYLAWS
OF
SUPERIOR PQINT CONDOMINIUMS ASSOCIATION OF UNIT OWNERS
A Utah Nonprofit Corporation

Pursuant to the provisions of the Utah Nonprofit Corporation
Act, the Management Committee of Superior Point Condeminiums
Aggociation of Unit Owners, a Utah nonprofit corporation, hershy
adopts the following Bylaws for such nonprofit corporation.

ARTICLE I
NAME, PRINCIPAL OFFICE

1.01. Name. The name of the nonprofit corporation is
Superior reint Condominiums  Association of Unit Owners,
hereinafter referred to as the “Association.™

1.01 Offica. The principal office of the Association ghall
pe at 505 sTxteenth Avenue, Salt Lake city, Utah 84103.
ARTICLE IX
DEFINITIONS
2.01 Definitions. Excapt as otherwlse provided herain or
ag may ba required by the context, all terms used herein shall
have the same meaning as any idsntical term dafined in Article II
of the Declaration of Condominium of tha Supericr Point
Condominiuma, An Expandable Condominium (hereinafter referred to
as the "Declaration"j.
ARTICLE III
PURPOSES

The Assoclation is organized as a nonprofit corporation and

shall be operated exclusively for the purpose of maintaining, =)
cparating and govarning the Units within a certaln tract of real
propesrty in Sait Lake County, State of Utah, commonly referred to
as Superior Point Condominiums {the “Projectm).

1 )
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Ne dividand shall be paid and no part of the nat incoma of
the Assoclation, if any, =shall be distributed to the Mambars,
Managoment Committas or Officers of the Association, excapt as
otharwise provided herein, or under Utah law.

ARTICLE IV
POWERS OF THE ASSOCIATION

Subject to the purposes declared in Article III above and
any limitationa herein expressed, the Association shall have and
may exercise each and all of the following powers and privilegas.

(a) All of the Eowara and privileges tc perform
all of the duties and obligationg of the Association as
set forth in the Declaration az recorded in the office
of the county reccrder of Salt Lake Caunti, State of
Utah and as the same may be amanded from time to time
as therein provided; and

(b} The powar +to acquire, own, nold, improve,
build wupon, operata, malntain, convey, sell, leasw,

transfar, dedicate for public use or otherwise dispose
of real or personal property in connection with the

affaire of the Asmociatien.
ARTICLE V
MEMBERSHID
Bach Ownar of a Unit shall constitute tha Membhers of the
Association. Ko parsons or entities other than Owners of Units
in the Project may be membars of the Association.
ARTICLE VI
MEMBERSHIP CERTIPICATES

The Agsociation may issue certificates of Membarship, but
such certificates shall not be nacessary to avidence Membarship
in the Assoclation. Membarship in the Associatlion shall bagin:

(a) for each Unit Owner, wupon acquisition of a

Unit; angd

(b} for Declarant upon the f£iling of the
Declaration in the office of the Salt Lake County
Recorder.

V1252942129

LTS 1V E 228 no0g




Membership in the Assoclation ghall immedlately and automatically
ceoaga:

(&) for esach o0Onit Owner, upon the sala of his
Unit; and

(b} for Declarant, at such time as all the Units
have been sold,

ARTICLE VII
MEMBERS MEETINGS

7.01 Annual Meetings. The annual meating of Members of the
Association shall Be Eega cn the fourth Friday in Decamber of
sach year at 7:00 p.m, Howsver, the initial meating of the
Association shall be held within 45 days after tha closing of tha
sale of all the Units in the Project. The initial msating and
each annual maoting of the Aegociation shall be held for the
purpogs of alecting the Management Committee and transacting such
other business as may come before the meeting. The Management
Committee may from time to time by resolution change the date and
time for the annual mesting of the Members.

7.02 §£eclal Mestings. Special meetinge of the members
shall be promptly called by the Management Committes upon:

{a)} the vote for such meating by a mejority of a
guorum of the Management Committes; o

{b) the written request of Mambors rasresenting
at least fifty psrcent (50%) of the total woting power
of tha Assoclation.

7.03 Place of Meetings. Meetings of ths Asscciation shall
be hald within the Project or at some other location in Salt Lake
County, Utah, as dasignated by the Hanniemont Committea. If no
designation is made, or if a spacial meeting iz otherwise callasd,
the place of the maeting shall be at the principal office of the
Association, as set forth in Article I hereto.

7.0¢6 Notice of Meatings. The Management Committea shall
cause written or printed notice of regular and special meetings
to be delivered, perscnally or by mail, to each Member of record.
This notice shall be given not leas than ten (10) nor more than
ninety (90) days before the date of any meeting. The notice
shall specify the place, daz and hour of the meeting and, in the
case of a gpecial maetigg nature of the business to be
undertaken. If mail auch notica ghall be deamed to be
deliveraed when depositaed i{n the U.S. mail addressed to the Member
at his or her ragistered address, with first-clazs postage

k)
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therecon prepaid. Each Member shall register with the Association
gsuch Member's current malling address for purposes of notice
thereunder., Such reglstered address may be changed from timae to
time by notice in writing to the Associatilon.

7.05 Quorum, At any wmeeting of the Association, the
pregence of Members, ln person or in proky, holding at least a
majority of the total votes of the Associastion shall conatitute a
quorum for the transaction of businass. In tha absence of a
quorum at an Association meating, these repreaenting a majority
of the voting power present may adjourn the meating to another
time but may pnt transact any other business. An adjournment for
lack of a quorum by those in attendance shall be to a date not
lasg than five (5} dJdays and not more than thirtx (30) days from
the original mesting data. The quorum for an adjourned meeting
ghall be the presenca of Members holding at least twanty-five
percent (25%) of the total votes of tha association. If & time
and place for the adjourned meeting is not fixed by those in
attendance at the original meaeting or 1if for eany reason a new
date i8 fixed for the adjourned meeting after adjournment, notice
of the time and place of the adjourned mesting shall be given to
Members in the manner prescribed in Section 7.04 hareof for
regular meetings.

7.06 Votes., Except for the votes of Declarant, all voting
rights of ¢The Asmoclation shall be exercised by the Members, or
their duly authorized proxies, in accordance with the provisions
of the Declaration and these Bylawa.

7.07 Waivar of Irrequleritiea. All inaccuracies and
irregularities in calls or notices of meeting and in the manner
of woting, form of proxies and method of ascertalning Membars
present shall ba deemed walved if no objection thereto is made at
the meating.

7.08 Informal Action by Members. Any action that is
raquited or permitted te be taken 8ot a mesting of the
Assocliation, axcept the elaction of the Managemant Committes, may
be taken without a meeting, 1f = consent Ln writing complyilng
with the provisiona of applicable state law, setting forth the
action so taken, shall be asigned by the authorized
representatives of all of the Members entitled to vote with
regpact to the subject matter thereof.

ARTICLE VIII
MANAGEMENT COMMITTEE
8.01 General Powers. Tha property affairs and business of
the Associstion shall be managed by its Management Committee.
The Management Committee may exercise all of tha powars of the
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ABsociation, whether derived from law, the Artlcles of
Incorporation, the Declaration or thesa Bylaws, except such
powers &y are by law, by these Bylaws, by the Articles of
Tncorporation or by the Declaration vested solely in the Mambers.

8.02 Rlection Numbar, Tenurea and Qualifications. The
number of members o 8 Management Committee shall be three (3).
The initial Management Committea apacified in the Articles of
ITncorporation shall Bserve until +the initial meeting of the
Association as specified in sSection 7.01 herecf, at which time
all seats on the Committes shall be filled by tha veote of the
Asaociation as provided herein. All Managemeat Committee members
shall ba ealected to one-year terms. Voting shall be by written
gocrat ballot. BRach Committse membar shall hold office until his
successor shall have baen slected and qualified, or until he
rezigns or iz removed pursuant to Section B6.07 hereof. All
members of the Management Committee, axcept the initial members
listed in the Articles of Incorporation, must be owners of ones or
more Unike 4n the Project. At all electing of members of the
Management Committea and only at such electicns, each Unit Owner
ahalg be antitled to as many votes as shall equal the pumbar of
votes which (except for this provision) he would then be entitled
to cast for the election of memberz of tha Management Committee,
in accordance with the percentage of wundivided interest 1o the
Common Areas and PFacllities assignad to his Unit by the
Declaration or any amandments thereto, multiplied by the number
of membars of the Managament Committee upon whose election he is
than entitled to vote, and he may cazt all of such votes for a
single candidate or may distribute them among Some or all of the
candidates, as he may ses fit.

8.0 Regular Meatingas., Ragular meatings of the Managemant
Committae sﬁig% be helid ag least sami-annually:

(a) immediately after, and at the same placa as,
the annual maeting of the Membars; and

(b} on the first Friday of December at 7:00 p.m.
at a place within the Project as detarmined by the
Management Committee. The Management Committes may
from time to time, by resolution, change the datea and
times for the regular masetings of the Committea, ac
long as a2 meating 1is held at least once every aix
monthg. Notice of the tims and place of sach meeting
of the Managesmant Comrmittee shall be posted at a
prominent place or places within the Project, and shall
be communicated to each of the Committee members not
less than four (4) daye prior to the meeting; provided,
howaver, that notice of a meeting need not be given to
any Committes member who has signed a walver of notice
or a written consent to holding of the meeting.
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8,04 Special Meetings. Special meatings of the Managemant
Committes may called by written notice signed by the Presidant

of the Aspociatjon or by any two membars of the Manggement
Committea. Tha notice shall specify the time and place of the !
meeting and the nature of any special business to be considered. .
Notice of any special meeting shall be gostad at a conepicuous

place in the Projact, and shall be sent to all membars of the
Commnittea not less than 72 hours prior to the scheduled time of

the meating; provided, however, that notice of such meeting need

not be given to any Committee member signing & walver of notice

or a written consant to the holding of such meating, If malled,

such notice shall be deemad to be delivared when deposited in the

U.S. mall, with first-class postage thereon prepaid.

8.05 Quorum and Manner of Acting. A majority of the
Management Committae members she congtitute a quorum for the
transaction of business at any meeting of tha Management
Committee. The act of a majority of the cCommittee membars
presant at any meating at which a4 quorum is present shall ba the
act of the Management Committee. The Committes members shall act
only se a Committea, and individual Committee members zhall have
no powers as Buch. Regular and spaecial mestings of the
Management Committee ahall be o to all ownars of Units in the
Project. The Management Committea may, with the approval of a
majority of tha quorum of its members, adjourn a meeting and
reconvens in executive smssion to discuss and vote upon personal
matters, litigation in which the Association is or may hacome
involved, and orders of business of a similar nature. The nature
of any and all business to be considered in executive session
shall first be anncunced in open session.

8.06 Compensation. No member of tha Management Commitf.ee
shall receive compensation for any servicea that he may render to
the association as a Committee membaer; provided, howaver, that a
Committes member may be reimbursed for expenses incurred in
performance of hig duties eas a Committee member to the extent
gsuch expenses ara approved by the unanimouz vote of the
Management Committae and may be compensated for services renderad
te the Association other than in his capacity az a Committee
mamber, 1f such compensation 13 approved in advance by the
unanimous vote of the Managemant Committee.

8.07 Reaignation and Removal. A Committee member may
resign at any EIga by dellvering a written resignation to the
Managemant Committee. Unless otharwise specified therein, such
resignation shall take effect upon delivery. A Commnitteo mamboer
who has been elected by the voting power of the Assoclation may
be removed from office grior to the expiration of hiz term by the
vote of at least a simple majority of the Association.

B8.08 Vacancies and Newly Created Committee Memberahips. If
vacancias ghall occur in the HManagement Committae by rteason of
6
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the death, resignation or disqualification of a Committesa member,
or if the authorired number of Committee members shall be
incraased, thae Committee membars then in office shall continus to
act, and such vacancies or hewly crosted positions on the
Committes shall be fillad b{ a majority vote of the Comuittee
members then in office, though less than a gquorum. Any vacancy
in the MNanagemant Cormittee occurring by reason of removal of a
Committee mambar by the Association may be fillad by alection at
the meating at which such Committee mamber is ramoved or st any
other regular or spacial maeting of ths Association. The
Management Committes 18 not authorized to fill any vacancies on
the Committes resulting from the removal of a Committes member.
Any Committes member elected or appointed hereunder to fill a
vacancy shall serve for the unexpired tarm of hias predecessor or
for the term of any nawly created Committeo membership, as the
cage may be.

8.09 Informal Action by Management _Committea. Any action
that is required or pormI€¥Ea o be Laken At a meeting of tha
Hanagoment Committee may be taken without a meeting 1f a consent
in writing, petting forth the action mo taken, i= signed by all
of tha Committee mambers, and an explanation of the action ao
taken is posted at a prominent place or Elacea within the Common
Aren of tha Project within <thres (3) ays aftar the writtaen
consent of all Committee members has bean cbtained.

8.10 Budgats and PFinanclal 3tatements. The Management
Committea sh e responsible for preparation of budgats and
financisl statamante of the Agsociation and for distribution, in
accordance with the requirements set forth in the Declaration, of
the mams to the Owners. Preparation of those financial documants
may b; delegated, assigned or contractad for as the Comuittee
gean fit.

ARTICLE IX
OFPICERS

9,01 Officers. The cfficers of the Azsociation shall ba a
President, & Vice President, and a Secretary/Treasurer.

9.02 ERlection, Tenure, and Qualifications. The officers of
the Assocciatlon shall ba chosen by the Unlt Ownera annually at
the regular meeting of the Asgociation. Provided, howaver, that
Declarant may appoint initial officers of the iAssociation to
serve until the initial meeting of the Assocliation as specified
in Section 7.01 herecf, at which time all officors shall be
alectoed by the vote of the Association as provided herein.
Each such officer shall held his office until the next ensuing
annual mesting of the Assoclation, or until his deasath, or until
his resignation, disqualification or removal in the manner

1

8304093y 09
~Ad0J HOOg -

e TR0,
CETT 19w £ L8 woog




provided in these Bxlaws, whichever first occurs. The President,

vice President, and Secretary/Treasurer (other than the initial
onas appointed by Declarant) shall be and remain Owners of Units
in the Project and members of the Management Committee during the
entire tarm of their respective offices.

9.03 Bubordinate Officers. The Managemant Committee may
from time to time appoint such othar officers or agents ag it may
deam advisable, each of whom shall have such titls, hold office
for puch period, have such authority, and perform such dutlsp as
the Management Committea may from time to time dJdetermine.
subordinate officers shall be Unit Owners.

95.04 Resignation and Removal. Any officer may resign or be
removed in Fhe manner provided for the resignation and removal of
nanag;mant Committes members, as set forth 1in Secticn 8.07

araof.

9.0 Vacancies and Newly Created Offices. If any vacancy
shall occur 1n sny oOILlce by rteason oOf death, resignation,
disqualification or any othaer cause, excapt ramoval by the
Association, or Af a new office shall be craated, puch vacancies
or newly created offices may be filled by the Management
Committes at any regular or special meating thereof.

9.06 President. The Praeeldent shall be tha chief executive
officer of the Agsociation and shall exercise general suparvision
ovar its progorty and affairs. He shall sign on behalf of the
Asgociation all membership certificates, conveyances, mortgages
and contracts and shall do and perform all acts and things which
the Management Committee may require of him.

9.07 The Vice President. The Vice President shall act in
the place and stead of the President in the event of the
President's absence or his or her inability or refusal to act,
and shall exercisa and discharge such other duties =as may be
required of him by the Managamsnt Committaee.

9.08 The Secretary/Treasurer. The Secretary/Treasurer
shall keap the minutes of the Aamsoclation and shall maintain such
boocks and records a3 thesa Bylaws, the Declaration or any
resclution of tha Management Cormittee may reguire him to keep.
He shall be the custodian of the seal of the Association, if any,
and shall affix such seal, if any, to all papers and ingtruments
requiring the same. He shall perform such other duties as the
Managemant Committee may require of him. He shall also havae the
custody and control of tﬂe funds of the Association, subject to
the action of the Management Committee, and shall, when redquasted
by the President to do so, report the eate of the finances of
the Association at each annual mesting of the Members and at any
meating of the Management Committee. He shall perform such other
duties ag the Management Committes may require of him.

8
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9.09 Compangation. No officar shall recaive compensation

for any services 'E\EaE he may render to tha Association as an

officer; provided, howavar, then an officer may be reimbursed for

expenses incurred in performance of his dutles a3 an officer to

the extent such expenses are unanimously approved by the

Managemant Committee and ma{ be compensated for services rendsred
h

to the Association other an in hig capacity as an officer, if
such compensation im approved in advance by the unanimous vote of
the Management Committee.

ARTICLE X
INDEMNIPICATION

10.01 Indemnification. Each Management Committes member now
or hersafter serving eas such shall be indemnified to the
Asgociation against any and all claims and liabilitiaes to which
he has or shagl become subject by reason of serving or having
gserved as such Committee member or officer, or by reason of any
action alleged to have been taken, omitted or neglacted by him an
such Committes member of officer; and the Association shall
reimburse each such person for all legal expenses reasonably
incurred by him in connection with any such claim or liability;
provided, however, that no such person shall bs indamnified
against, or be reimbursed for any expense incurred in cennecticn
with, any claim or 1liability arising out of his own willful
migconduct or gross negligance.

10.02 Vvote of Committes. 'The amount paid to any Management
Committes membar by way of Indemnification wshall not excesd hia
actual, reasonable and neceasary expenses incurred in connection
with the matter involved, and such additional amount as may be
fixed by @& committes of not less than three persmons selacted by
the Management Comnittes, who shall be members of the
Association, and any determination so made by such cormittee
ghall be binding on the indemnified officer or trustes.

10.03 State Law. The right of indemnificatien herasinabove
provided for shall not be exclusive of any rights to which any
mamber of the Management Committes of the Association may
otherwise be entitled by law.
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ARTICLE XI

PISCAL YEAR AND SEAL

11.01 Fiscal Ysar. The fiscal year of the Association shall
begin on the 1st day of Jsnuary each year and ghall end on the
118t day of Dacamber next Ffollowing, except that the first fiscal
yasr shall begin on the date of the cloaing of the sale of the
firat Unit in the Project.

11.02 Seal.. The Management Committes may by resoluticn
provide an AsBocilation seal which shall ba circular in form and
shall have inscribed therson the name of the Assoclation,

ARTICLE XII

RULES AND REGULATIONS

12.01 Rules and Regulaticns. The Management Committee may
from time to time adopt, amend, repesl and eanforce reasonable
rules and regulations governing the use and operation of the
Project, to the extent that such rules and regulations are not
inconsistent with the rights and duties sat forth in the
Daeclaration or these Bylaws. Rach Owner shall he provided with
copies of all rules and regulations affecting his Unit as well asm
copias of all amsndments and revizions thereof.

ARTICLE XIII

INSPECTION OF BOOKS AND RECORDS

13,01 Inspection of Books and Records. The membership
register, books eof account and minutes of meetings of the

Membars, of the Managemant Committea and of any committees of the
Management Committee ashall ba made available for inspaction and
copying by any Unit Owner or his duly appointed representative as
provided ia t%e Declaration.

ARTICLE XIV
AMENDMENTS

14.01 Amendments. ExceYt as otherwise provided by law, by
the paclaration or by these Bylaws, thesa Bylaws may ba amanded,
altered or repealed and new bylaws may ba made and adopted by the
Unit Ownera upon the affirmative vote of a majority of the total
votes of the Association. No amendment shall ba effective unlass
and until & written instrument setting forth (i) the amended,
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altered, rapsalad or new bylaw, (i1) the numbsr of votes cast in
favor of sBuch action, and (iif) the total wvotes by the
Asgociation, shall have been exscuted and verified by the currant
President of the Association and recorded in the official record

of the Association.

The foregolag Bylaws of the Sugarplum Phase LI Condominiums
Association of Unit Owners have been duly adopted by the
Managemant Committee of sald Association.

RON, R
President

STATE OF UTAH )
! 88.

COUNTY OF SALE LAKE )

on tha/iéw day of march, 1990, Eeraonully agpoared bafore
me Ronald A, Ferrin, who bsing by me duly sworn did say that he
is tha President of Supericr Point Condominiums Association of
Unit Owners, a Utah nonprofit corporation, that the within and
foragoing instrument was signad on behalf of sald corporation b{
authority of a resoluticn of its Managemant Committes, and tha
the corporation executed the sama.

My Commiesion Expires:

Regiding at W&M

NOTARY fupuc
CAROLYN DRISCOLL
414 E.s1 100 Souln
San Lave Sty (tan MHE
Uy Commeonsion Eapnes 771733
BTATE OF 11T a4

11
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WHEN RECORDED, RETURN TO:
DONALD F. DALTON

411 EAST 100 SOUTH
SALT LAKE CITY, UTAH 84111

FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM OF

THE SUPERIOR POINT CONDOMINIUMS

THIS FIRST AMENDMENT ‘'O DECLARATION OF CONDOMINIUM OF THE
SUPERIOR POINT CONDOMINIUMS ("First Amended Declaration") is
erecuted pursuant to the ytah Condominium Gwnership Act (the
“Act") and the Declaration this 1= day of July, 1991, by
POWDERHORN ASSOCYATES ("Declarant™.

RECITALS

A. Declarant has heretofore filed for record on April 13,
1990 a Declaration of Condominium {"Declaration”) of the Superlor
Point Condominiums with the Salt Lake County Recorder, as Entry
No. 4904834, Book 6212, Pages 2486-2536, together with a Record
of Survey Map ("Map"), Entry No. 4904833.

B. The Declaration contains provisions for expansion of
the Superior FPoint Condominiums to include additional units
within the Additional Land as defined in the Declaratioen.

D. Declarant desires by filing this First Amended
Declaration, together with a supplemental Record of Survey Map
{"Supplemental Map") to expand Superior Paint Condominjums to
include portions of the additional Land, to be known as the
Superlor Point Condominiums Phase II, and to adjust the
percentages of undivided interest of all units in the Superior
Point Condominiums as permitted by the beclaration.

DECLARATION

1. Declarant hereby incorporates that portien of the
Additionsl Land as described in Appendix B attached heretc and
incerporated herein by this reference into the Superior Point
Condominiums, together with the buildings located therecn
containing a tetal of three units, and designated on the
Supplemental Map as Unmits A, B, and C, which buildings are
similar in construction to the original bulldings described in
the Declaration. and consist of three stories.
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2, Attached hereto and incorporated by reference is an
Amended Appendix A to the Declaration, which reallocates the
undivided interest in the Common Areas and Facilities among all
Units in the Superior Point Condominiums, including the Units
described in the Declaration, as well as Units added hereby, all
in accordance with the Act.

3, Both this Pirst Amended Declaration and the
Supplemental Map shall be considered supplemental to the
Daclaration and to the Map and any supplements or additions
thereto, and except as expressly amended by this First Amended
beclaration and the Supplemental Map, the Declaration and the Map
and its supplements shall remain in full force and effect and
shall not be cancelled, suspended or otherwise abrogated by the
recording of this First Amended Declaration and the Supplemental
Map.

DATED the year and day first above writtem.

POWDEREORN ASSOCIATES,

h Utah Ceneral Partnership,

By and through its General Partner
SKI RESORT ASSOCIATES, A Utah
Limited Partnership

SKI RESORT ASSOCIATES, By and
through its General Partner
Ski Resort bDevelopment, Inc.

By: MW_

Walter J. Plumb, III, Secretary

STATE OF UTAH ]
: 88
COUNTY OF SALT LAKE )

On this l%%‘ day of July, 1991, personally appeared before
me Walter J. Flumb, III, who being by me duly sworn, did say that
he is the Secretary of Ski Resort Development, Inc., General
Partner of SKI RESORT ASSOCIATES, a Utah Limited Partnership, and =
that the within and foregoing instrument was signed 4in behalf of
the Limited Ppartnership by authority of the Certificate and
Agreement of Limited Partnership and a resolution of the Board of

x\
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il

Directors of 8Ski Resort Development, Inc., and that the Limited

Partnerhsip executed the same on behalf of and as General Partner
of POWDERHORN ASSOCIATES.

My Commissionh Expires:

22
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AMENDED APPENDIX 2
SUPERIOR POINT CONDOMINIUMS

Share of

Approximate Ownership of Common

Unit Number Sq._#ootage Areas and Facilities
o PHASE I - A 1972 1378
PHASE I - B 1769 .1236
FHASE I - C 1883 .1316
FHASE I - D 2360 L1850
PHASE II - A 2119 .1481
PHASE II - B 2226 1556
PHASE II - C 1978 1383
14,307 1.0000
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APPENDIX B

DESCRIPTION OF ADDITIONAL LAND TO BE ADDED TOQ
THE SUPERIOR PCINT CONDOMINIUMS

BEGINNING at a point which is North 71942'58" East 113.55
feat and North 65°950'04" PBast 143.92 feet and North
34900' 00" west 139.28 feet and North 56°00'00" East 70.17
feet from Corner No. 2, Blackjack Mining Lode Claim Survey
No, 5288 (P.0.B. of Sugarplum Amended); thence North
44912+35% past 22.96 feet; thence North S55°48'17* East 72.36
feet; thence South 34°00'00" East 79.22 feet; thence South
20900'00" West 83,08 feet; thence North 70°900'00" West 46.98
feet; thence North 34°00'00" West 85,10 feet to the

beginning.

Contains 0.228 acre.
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WHEN RECORDED, RETURN TO: BECORIER) 3
DONALD F. DALTON REC BYIB GRAY
331 SOUTH RIO GRANDE STREET, THIRD FLOOR
SALT LAKE CITY, UTAH 84101

LAKE COUNTYs UTAH
1DEPUTY - NI

SECOND AMENDMENT TO DECLARATION OF CONDOMINIUM OF

THE_SUPERIOR POINT CONDOMINIUMS

THIS SECOND AMENDMENT TO DECLARATION OF CONDOMINIUM OF THE
SUPERICOR POINT CONDOMINIUMS ("Second Amendment to Declaration®) is
executed pursuant to the Utah Condominium Ownership Act (the "Act")
and the Declaration this 25th day of May, 1994, by POWDEREORN
ASSOCIATES ("Declarant*).

RECITALS

A, Declarant hags herstofore filed for record on April i3,
1990, a beclaration of Condominium ("Declaration®) of the Superior
Point Condominiums with the Salt Lake County Recorder, as Entry No.
49046834, Book 6212, Pages 2486-2536, together witn a Record of
Survey Map ("Map"), Entry No. 4%04833.

B, The Declaration contains provisions for expansion of the
sSuperior Point cCondominiums to include additional units within the
Additional Land as defined in the Declsratien.

C. Pursuant to such expansicn provisions, the Declarant has
previously executed the Pirst Amendment to Declaration of
Condominium of the Superior Point Condominiums on July 18, 1991
(*First Amendment to Declaration®), and recorded on July 18, 1991,
with the Salt Lake County Recorder as Entry No. 5099585, Book 6338,
Pages 725-729.

D. Declarant desires by filing this Second Amendment to
Daclaration, together with & supplemental Record of Survey Map
{"Supplemental Map®), to expand Superior Point Condominiumz to
include portions of the Additional Land, to be known as the
Supericr Point Condominiumg Phasa III, and to adjust tha
percentages of undivided interest of all units in the Superior
Point Condominiums as allowed by the Declaration.

DECLARATION

i. Declarant hereby incorporates that portion of the
Additional Land as described in Appendix B attached hereto and
incorporated herein by this reference into the Superior Polint
Condominiums, togsther with the building located thereon containing
a total of two units, designated on the Supplemental Map as Units

1

Ch22 1 L8 Hoog

L. DIXON

o

H3080934 02
= Ad0D HOOd -

LLL14LNE

[ N ] T

ny

po g




A and B of Phase ITI, which building is similar in construction to
the original buildings described in the Daclaration and consists
of two stories with a walk out basement.

2. Attached hereto and incorporated by reference is an
amended Appendix A to the Declaration, which reallocates the
undivided interest in the Common Areas and Facilities among all
Units in the Superior Point Condominiume, including the Units
described in the Declaration, the First amendment to Declaration,
as well as Units added hereby, 2ll in accordance with the Act.

3. Both this Second Amendment to Declaration and the
Supplemental Map shall Dbe considered supplemental to the
Declaration, the First Amencdment to Declaration, and to the Map and
any supplements or additions thereto, and except as expressly
amended by this Second Amendment to Declaration and the
Supplemental Map, the Declaration, First Amendment to Declaration,
and the Map and its supplements shall remain in full force and
effect and shall r.ot be cancelled, suspended or otherwise abrogated
by the recording of this Second Amendment to Declaration and the

Supplemental Wap.
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DATED the year and day first above written,

PCWDERHORN ASSQCIATES,

A Utah General Partnership,

By and through its General Partner
SKI RESORT ASSQCIATES, A Utah
Limited Partnership

SKI RESORT ASSOCIATES, By and
through its General Partner
Ski Resort Development, Inc.

/ A
By mb&@w

Ronald A, Ferrin, Preslident

£
- (00 -

430403

STATE OF UTAH
: 55,
COUNTY GCF SALT LAKE )

On this 25th day of May, 1994, personally appeared before me
Ronald A. Ferrin, who, being by me duly sworn, did say that he is
the President of Ski Resort Development, Inc., General Partner of
SKI RESORT ASSOCIATES, & Utah Limited Partnership, and that the
within and foregoing instrument was signed in b half of such
Limlited Partnership by authority of the Certificate and Agreement
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of nimited Partnership and a resolution of the Board of Directors
of Ski Resort Development, Inc.. and that such Limited partnership
executed the same on behalf of and as General Partner of POWDERHORN

ASSOCIATES.

--—-———-I-_

Puble
BON OALTON

3 % aE
My Corr}mission Explres: NOTARY PUBLIC
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Unit Number
PHASE I - A
PHASE I - B
PHASE I - C
PHRSE I - D
PHASE II - A
PHASE II - B
PHASE II - C
PHASE I1I - A
PHASE III - B

AMENDED APPENDIX A

SUPERIOR POINT CONDOMINIUMS

Approximate
Sq. Footage

1972
1768
1883
2360

Share of
Ownership of Cormon
Areoas and Facilities

.0916
.0822
.0875
.1087
.0985
.1035
.0919
.1668
.1683

1.0000
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Order: snowbird

APPENDIX B

DESCRIPTION OF ADDITIONAL LAND TO BE ADDED TO
THE SUPERIOR POINT CONDOMINIUMS

BEGINNING at _a point which is North 71%42'58" East_113.55 feet
and North 65°50'04" East 143.92 feet and North 34°00'00" West
139.28 feet and North 56°00'00" 70.17 from Corner No. 2.
Blackjack Mining Lode Claim Survey No. 5288 (2.0.B. of
Sugarplum Amended); thence South 56700'00" West 70.17 feet;
thence North 34°00'00" West 120.72 feet: thence North 56°00'00
East 70.17 feet; thence South 34°00'00* East 120.72 feet to
the point of beginning.

Contains 0.195 acre.

W 19148228 100

Description: 5832309 Page 50f 5 Comment:
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WHEN RECORDED, RETURN TO:

POWDERHORN ASSOCIATES JTE0 e
C/0 SKI RESORT ASSOCIATES REC

5288 HAVENWOOD

SALT LAKE CITY, UTAH 84117

DECLARATION OF CONDOMINIUM
OF THE

SUPERIOR POINT CONDOMINIUMS
PHASE IV

THIS DECLARATION i8 made and executed Dby POWDERHORN
ASSOCIATES, a Utah General Partnership ("Declarant"), pursuant to
the provisions of the Utah Condominium Ownership Act, Utah Code
Ann., Sections 57-8-1 et seq. (1986 and Supp. 1989), hereinafter
taferred toc as the "Act™.

1. RECITALS.

1.1 Declarant is the sole owner of certain real property
and improvements located in Sugarplum, a Planned Unit Development
in the Town of Alta, Salt Lake County, Utah, and more particularly
damscribed in Section 3 of this Declaration.

1.2 Declarant, by recording this Declaration, submits
the Project to the provisions of the Act.

1.3 The covenants, conditions and restrictions contained
in thies Declaration and 1n the appendices hereto shall be
enforceable equitable ssrvitudes and shall run with the land.

1.4 Recorded simultaneously hesrewith is a Record of
Survey Map of the Project as required by the Act.

1.5 The administration of the Project shall be governed
by this Declaration, the Articles of Incorporation for the Superior
Point Condominiuma Association of Unit Owners, a Utah Nonprofit
Corporation, and the Bylaws of such Nonprofit Corporation, a true
copy of which is appended to and recordad with this Declaration as
Apgendix B, ond incorporatad herein for all purposes by this
reference. .

1.6 All tarms used in this Declaration and the appended
Bylaws shall have the same definition as the terms defined in the
Act, sxcept az otherwise set forth hersin.

1.7 The Project shall be known as the Superior Point
condominiums Phase IV,
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2. DEPINITIONS.

when used in this Declaration, including the Recitals in
Section 1, each of the following terms shall have the meaning
indicated. Any term used herein which is defined by the Act shall,
to the extent permitted by the context hereof, have the meaning
ascribed by the Act.

2.1 Act shall mean and refer to the Utah Condominium
ownership Act, Utah Code Ann., Sections 57-8-1 et _seq. (1986 and
Supp. 1989).

2.2 Articles shall meanr and refer to the Articles of
Incorporation for the Superior Point Condominiums Association of
Unit Owners, as amended from time to time.

2.3 Association of Unit Owners, Owners Asscciation, or
Association shall mean and refer to the Superlor Polnt Condominiums
Phase IV Assoclation of Unit Owners, a Utah Nonprofit Corporation.

2.4 Buildings shall mean and rafer to all structures in
which Units are IocaEEa in the Project, as described in Secticn 4

or as added to the Project pursuant to the provisions of this
Declaration.

2.5 Bylaws shall mean and refer to the Bylaws of the
Association, as amended from time to time.

2.6 Common Areas and Facilitiesm shall mean and refer to
those areas and facilitles described in Section 7 and those
additional common areas and facilities added to the Project
pursuant to the provisions of this Declaration.

2.7 Common Expenses shall mean and refer to: all sums
which are expended by the Association on behalf of the Unit Owners;
all sums which are required by the Management Committee to perform
or exercise its functions, duties, or rights under the Act, this
Declaration and the Bylaws, including an adequate reserve fund for
maintenance, repair and raplacement of Common Areas and Facilities;
all sums paid pursuant to any management agreement which may be
entered into for operation of the Project; and all other items,
things and sums which are lawfully assessed against the Unit Owners
in accordance with the Act, this Declaration, the Bylaws and such
rules and regulations as the Management Committee may from time to
time make and adopt. All assessments levied upon the Association
by the Master Association, pursuant to the provisions of the Master
Declaration, for the common expenses of Sugarplum shall also be
included as part of the Common Expenses of the Project.

2.8 Condominium Unit or Condominium shall mean and refer
to 8 Unit, together with 1its appurtenant undivided ownership

interest in the Common Areas and Facilities, and its appurtenant

2
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right to exclusive uss of Limited Common Areas and Facilities
aspociated with such Unit,

2.9 Daclarant shall mean and refer to Powderhorn
Associates, a TUtah General Partnership; any succCessors to or

2rantaaa of such partnership which, either by operation of law or
hrough a voluntary conveyance, transfer, or assignment, come to
stand in the same relation to the Project and/or to the Additional
Land, as their presdecessor; any person or parsons who might acquire
title from it through sale, exchange, forsclosure or deed in lisu
of foreaclosure; or, in the situation where thers remain unsocld
three or more Units, eny person or entity who should purchase all
oflsuch remaining unsold Units in & seale in the nature of a bulk
sale.

2.10 Daclaration shall mean and refer to this Declaration
of Condominium of the Superior Point Condominiums Phase IV, as the
same may hereafter be modified, amended, supplemented or expanded
in accordance with lav and the provisions hereof.

2.11 Limited Common Areas and Pacilities shall mean and
refer to those Common Areas and Pacilitles designated in this
Declaration or in the Map as reserved for the use of a certain Unit
or Units to the exclusion of the other Units.

2.12 Management Committes or Committee shall mean and
refer to the Msnagement Committee of the Association.

2.13 Map or Record of Surva% Map shall mean and refer to
the Record of Survey Map of the Superior Point Condominiums Phase
IV, executed and acknowledged by Declarant, and filed of record in
the office of the Salt Lake County Recorder concurrently with this
Declaration, as the same may hereafter be modified, amended,
:uppl;manted or expanded in accordance with law and the preovisions
ersof,

2.14 Magster Asgsoclation shall mean and refer to the
Sugarplum Master Homeowners Association, a Utah Nonprofit
Corporation comprised of the Asscciation and all other "Maintenance
Asgociationa” (as that term is defined in the Master Declaration)
organized in Sugarplum.

2.15 Master Declaration shall mean and refer to the
Master Declaration of Covenants, Conditions and Restrictions of
Sugarplum A Planned Unit Development, as filed of racord with the
Salt Lake County Recorder and as amended from time to time.

2.16 Mortgage shall mean and include either a first
mortgaie on any Condominium Unit or a first deed of trust on any
Condominium Unit or any equivalent security interast.

\
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2.17 Mortgagee shall mean and includs both a mortgagee
under a first mortgage on any Condeminium Unit and a bsneficiary
under a first deed of trust on any Condominium Unit, or any
successor to the interest of such psrson under such Mortgage.

2.18 Projsct shall mean and refer to the Property and
the Buildings and a improvements submitted by this Declaration
to the provisions of the Act.

2.19 Proggrtlg shall mean and refer to that certain real
property located In the Town of Alta, Salt Lake County, State of
Utah and more particularly described in Section 3 hereof.

2.20 Sugarplum shall mean and refer te the Sugarplum
Planned Unit Deve!fopmeni located in the Town of Alta, Salt Lake
County Utah.

2.21 Unit shall mean and refer to an individual air space
unit, coneisting of enclosed roome occupying part of the Buildings
and designated as a Unit on the Record of Survey Map and in
Appendix "A" attached hereto, as further described in Section 5.

2.22 Unit Number shall mean and refer to the number,
letter, or combinatlon thereof which designates a Unit in the
attached Appendix "A" and on the Record of Survey Map.

2.23 Unit Owner and Owner shall mesan and refer to the
person who is the owner of record (in the office of the County
Recorder of Salt Lake County, State of Utah) of a fee oxr an
undivided fee interest in a Condominium Unit, including Declarant
with respect to Unitu created by the recording of a Record of
Survey Map on the Property or any portion thereof which have not
been conveyed by Declarant, and shall also mean any purchaser of
a Condominium Unit pursuant to an installment sales contruct.
However, the term Unit Owner or Owner shall not include perscns
obligated to purchame a Condominium Unit or Condominium Units
pursuant to Earnest Money Agreemants or other similar offers to
purchase. Notwithstanding any appliceble theory relating to a
mortgags, deed of trust or like instrument, the term Unit Owner or
Owner EBhall not mean or include a mortgagee or a beneficiary or
trustee under a mortgage or deed of trust unless and until such
party has acquired title pursuant to forsclosure or any arrvangement
or proceeding in lieu thereof.

3. DESCRIPTION OF THE LAND.

The land on which the Buildings and other improvements of
Phase IV of the Project are located is attuated in the Town of
Alta, $Salt Lake County, State of Utah and more particularly
described as follows:
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Beginning at a point N 71042'38" E 113.55 feet and N
65°50°04" B 143.92 feet and N 34¥00'00" W 260.00 faet and
N 56°00'00" B 70.17 feet from Corner No. 2, Blackjack
Mining Lode Claim Surxey No. 5288 (P.0.B. of Sugarplum
Amendad); thence N 56-00'0Q" B 94.83 feet; 3 34 20'00"
B 115.78 feet; thence S 55°48'17" W 72,36 feet; “hence
8 44712'35" W 22.96 feet; thence N 34700'00% W 120.72
fest to the point of beginning. Contains 0.254 acre.

4. DESCRIPTION OF THE BUILDING.

4.1 Phase IV shall be improved with one (1) thres story
Building, containing two (2) Units, as well as certain Common Areas
and Facilities and Limited Common Areas and Facilities.

4.2 All Buildings will be supplied with electricity,
water and sewage service. The Units shall each have individual
furnaces, fireplaces, electric meters and water heaters.

5. DESCRIPTION OF UNITS.

5.1 Bach Unit 18 located in a Building. Appendix A
identifies the number of each Unit, the spproximate square footage
of the llvinz area of each uUnit, and the percentage of undivided
interest in the Common Areas and Facilities appertaining to each
Unit.

5.2 The boundary linea of each Unit are the undecorated
and/or unfinished interior surfaces of its psrimeter walls, bearing
walls, lowermost floor, uppermost ceiling; and the interior
surfaces of windows and doors. The Unit shall 1include the
interior, as above defined, of the living area of the Unit, not
including any appurtenant garage designated as Limited Common Areas
and Facilities. Each Unit shall include both the portions of the
Building that are not Common Areas and Facilities within such
boundary lines and the space sc encompasased, excepting Common Areas
and Pacilities. Without limitation, a Unit shall include any
finrishing material applied or affixed to the interlor surfaces of
ths interior walls, floors and cCeilings; non-supporting interlior
walls; and all utility pipes, lines, systems, fixturea or
apfl:lanceu found within the boundary lines of the Unit and serving
only that Unit. Notwithstanding the fact that they may be within
ths boundaries of the Unit, the following are not part of any Unit:
Bearing walls, floors, ceilings, foundations and roofs, except the
interior surfaces thereof located within a Unit; ceiling equipment,
tanks, pumps, pipes, vents, ducts, shafts, flues, chutes, conduits,
wires and other utility installations, except the outlets therecf
when located within a Unit.
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6. DESCRIPTION OF PARKING AREAS.

The Map shall depict parking areas reserved for the use of
Unite in Phase III and IV. BEach garage shall be designated as
Limited Common Areas and Pacilities, resarved for the use of the
Owner of the Unit to which such garege is sppurtenant or assigned.

T. DESCRIPTION OF COMMON AREAS AND FACILITIES.

The Common Areas and Faclilities shall mean and include the
land on which a Building is located and all portions of tha
Property not contained within any Unit, including, but not by way
of limitation, the foundations, columns, girders, beams, supports,
main walls, roofs, fire escapes and any common entrances and exits
of Buildings; the grounds; the areas used for storage of janitorial
sugplies and maintenance equipment and materials:; installations of
all central services, including power, light, gas, water, and
garbage collection; tanks, pumps, motors, fans, ducts and, In
general, all apparatuses and installations existing for common use;
any common recroational facilities:; all outdoor lighting, fences,
landscaping, sidewalks and roads; all driveways; manager's unit;
all uncovered parking spaces; any utility pipes, lines or systema
servicing more than a single Unit; all ducts, flues, chutes, wires,
conduits and other accessories and utility installations to the
cutlets usaed therewith; all other parts of the property necessary
or convenient to its existence, maintenance and safety, or normally
in common use, or which have besn designated as Common Areas and
Facilitiges on the Map: and all repairs and replacements of any of
the foregeing.

8. DESCRIPTION OF LIMITED COMMON AREAS AND FACILITIES.

Limited Common Areas and Pacilities shall mean and include
those portions of the Common Areas and Facilities reserved for the
use of certain units to the sxclusion of other units as shown on
the Map, including, without limitation, garages. Tho use and
occupancy cf designated Limited Common Areas and Facilities shall
be reserved to its associated Unit; and each Unit Owner is hereb
granted an irrevocable license to use and occupy said Limitag
Common Areas and Facilities, and shall have responsibility to pay
the ceost of maintaining and repairing such Limited Common Areas
and Pacilities as hereinafter provided,

9. OWNERSHIP OF UNITS AND COMMON AREAS AND FACILITIES.

9.1 The percentage of undivided interest in the Common
Areas snd Pacilities appertaining to each Unit and tc its Owner
for all purposes, including voting, is set forth in Appendix A.
Such percentages have besn computed by dividing the approximate
Bquare footage of each Unit by the total approximate asquare footage
of all Unite in the Project. Declarant reserves the right to round
off or otherwise adjust the aguare footages and undivided
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interests, as mag bs nacessary to assurs that the total interests
egqual cne hundred percent (100%), as ro?ired by the Act. Except
as provided in Section 25, the fractional interest of sach Unit an
shown in Appendix A shall have a permanent character and shall not
be alterad without the unanimous written consent of all Owners of
altered Units, expressed in a duly recorded amendment to this
Declaration. Except as otharwise provided in thie Declaration,
each Owher shall bs entitled to use the Common Areas and Facilities
in any manner that does not hinder or encroach upon the rights of
other Owners and is not contrary to any rules and regulations
promulgated by the Association or Master Assocjation.

9.2 A Unit Owner shall have the exclusive ownership and
uge of his Unit, subjact to the provisions of this Declaration and
Bylaws, and shall hava a common right to share with other Unit
Owners in the Common Areas and Facilities of the Property.

10. PURPOSE OF THE PROJECT.

The purpose of the Project is to provide residential housing
for Unit Owners, their respective families, tenants, gueste and
employees. The Project and sach Unit Owner shall be subject to
the covenants, conditions and restrictions of the Master
Declaration, including, but not 1limited to, its provisions
regarding use of the Property and common areas of Sugarplum, lock-
out in the event of avalanche or the threat thereof, timeshare
restrictions, road maintenances, Master Association assessments,
density limitations, and all other provisions thereof.

11. TITLE TO CONDOMINIUMS.

11.1 Bach Condominium Unit is and shall hereafter be a
gn:cel of real property which may be separately held, convayed,
evigsed, mortgagsd, encumbered, lesased, ranted, occupied, improved
and otherwise used in accordance with the provisions of this
Declaration.

11.2 Title to a Condominium Unit within the Project ma
bs held or owned by any person or entity and in any manner in whicﬁ
title to any other real property may be held or owned in the State
gf Utah, including, but not limited to, tenancy in common or joint
enancy.

11.3 Bach Condominium Unit, together with its exclusive
right to use any Limited Common Areas and Facilities and its
agpurtonant undivided interast in the Common Areas and Facilities,
shall always be conveyed, devised, sncumbered or otherwise affacted
together, and every gift, devise, bequest, transfer, encumbrance,
conveyance or other disposition of a Condominium Unit or any
undivided interest therein shall be construad to be a gift, devisa,
baquest, transfer, encumbrance, conveyance or disposition,
respactively, of the Condominium Unit or any undivided interest
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therein, together with its exclusive right to use any Limited
Common Areas and Facilities and its appurtenant undivided interest
in the Common Areas and Pacilities and with all rights and
responsibilities crested by this Declaration, including appurtenant
membership in the Associatlion.

11.4 The Common Areas and Facilities and Limited Common
Areas and Pacilities shall be owned in common by all Unit Owners,
with legal title in the name of the Association, and no Unit Owner
may bring an action for partition thersof except am provided in
this Declaration.

11.5 Bach Unit Owner shall have the right to mortgage or
otherwise encumber his Condominium Unit. However, no Unit Owner
shall attempt to or shall have the right to mortgage or otharwise
encumber the Limited Common Areas and Facllitles or Common Areas
and racilities, except as to the exclusive right to the use thereof
or the appurtenant undivided interest therein of hig or her Unit.
Any mortgege or other encumbrance of any Condominium unit within
the Project wshall be subject to and suboerdinate teo all of the
provisions of this Declaration, and in thes avent of foreclosurs,
the provisions of this Declaration shall be binding upon any Owner
whose title is derived through thes foreclosure, whether such
fogecl:sure is by private power of sale, judicial foreclosure or
otherwise.

11.6 No labor performed or material furnished for use in
connection with any Unit with the consent of or at the request of
an Owner or his agent or subcontractor sheall create any right to
file a statement of mechanic's lisn against the Unit of any other
Owner not expressly congsenting to or requesting the same or against
any interest in the Limited Common Areas and Facilities or Common
Areas and Facilities, except as to the exclusive right to the use
thereof or the undivided interest in the Common Areas and
Facilities appurtenant to the Unit of the Owner consenting to or
requesting such labor to bes performed or such materials to be
furnished.

11.7 Bvery contract for the sale of a Condominium unit
and every other instrument affecting title to & Condominium Unit
within the Project may describe such Condominium Unit by its
identifying numbsr as shown on the Map. Such description will be
construed to describes the Condominium Unit together with its
exclumive right to use any Limited Common Areas and Facilities and
its appurtenant undivided interest in the Commen Arxeas and
Pacilities, and to incorporate all the rights incident to ownership
of a Condominium Unit within the Project and all of the limitations
on and responsibilities of such ownership described in this
Dmsclaration and the Bylawa of the Association.

11.8 It is understood and agreed that under the Act each
Condeminium Unit 18 deemed a parcel and subjsct to separate
]
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assessment and taxation by sach assassing entity snd district for
all types of taxes authorized by law. Bach Unit Owner will
accordingly pay and discharge any and all taxes which may be
assessed againat hia Condominium Unit or against any Limited Common
Areas and Facilities appertenant to his Unit.

12, RESTRICTIONS ON USE.

12.1 Except as otherwise permitted in writing by the
Association, Condominium Units, Common Areas and Facilities and
Lim%tgg Common Areas and Pacilities shall bs used and occcupiled only
as followa:

12.1.1 A Unit Owner shsll not permit his Condominium
Unit to be occupied or used other than for residential and leodging
purposes.

12.1.2 Without the prior written consent of the
Managemant Committee or its designes, a Unit Owner shall not
obgtruct access to, nor make any alteration, addition, removal or
improvement thereon, nor store or place anything within, the Common
Areas and Facilities or any part therecf.

12.1.,3 Without the prior written consent of the
Management Committee or its designee, a Unit Owner shall not parmit
anything to be done or kept in his Unit or in the Limited Common
Areas end Pacilities appurtenant to his Unit that would result in
an increase in the cost of insurance on the Project, or that would
result in the cancellation of insurance with respact to all or any
part of the Property, or that would be in violation of any
governmental law, ordinance or regulation.

12.1.4 without thes prior written consent of the
Management Committee or its designee, a Unit Owner shall not permit
any signs, pictures, bannera, flags, posters or other commercial,
political, informational or directional signs, devices and objects
of any kind to be displayed to the public view from his Unit or
from the Limited Common Areas and Facilities appurtenant to his
Unit, other than (i) one sign of customary and reasonable
dimensions advertising a Unit for sale or lease, displayed from
such Unit, and (il) such signs as may be used by Declarant or its
assigneas for the purpose of selling, renting, or leasing Units,
provided that any such sign used by the Declarant or its assignees
shall refer only to the Bale, renting or leasing of Units within
the Project. )

12.1.5 A Unit Cwner shall not permit any animals,
birds, fish or pets of any kind to be raised, bred or kept in his
Unit or anywhers else in the Project, except pursuant to rules and
regulations established by the Managemant Committes.
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12.1.6 No activity shall be carried on, improvement
constructed nor anything brought or placed in or upon any part of
the Project which is or may becoms a nuisance to Unit Owners or
which is or may become unsafe or hazardous to any person or
property or which will causa damago to or impair the structural
soundnems and integrity of any Bulldings or other improvements 1in
the Projeck.

12,1.7 A Unit Owner shall not, by deed, plat or
otherwise, subdivide or in any manner cause his Unit to be
separated into physical tracts or parcels smaller than the whole
Unit as shown on the Map, nor shall any Unit Owner cause, suffer
or pemit the fee ownership of his Unit to be separated or divided
into annually racurring time share units or time share units of any
other duration, form or kind whatsoever.

12,1.8 A Unit Owner shall not violate any of the rules
and regulations for the use of Units, Common Arsas and Pacilities
or Limited Common Areas and Faciliities adopted by the Management
Committee and furnished in writing to the Unit Owners.

12.2 During the course of actual construction of any
permitted structures or improvements, the provisions, covenants,
conditions and restrictions contained in this Declaration shall be
desmed waived to tha extent necessary to permit construction,
provided that during the course of such construction, nothing is
done which will result in a violation of any such provisions,
covenants, conditions or restrictions upon complation of
construction.

12.3 All Unit Owners, their family members and lasseas
are deemed to have notice of snd recognize that the Project is
built in a setting and locaticn which is susceptible te the risks
of certaln natural hazardsa, including heavy snows, avalanche,
flood, mudelide and earthquake. RAll such persons agree to comply
with sll governmantal ordinances, rules and procedures for the
safety of such persons and for protection against such risks.

13, ASSOCIATION OF UNIT OWNERS: MASTER ASSOCIATION; MANAGEMENT
COMMITTEE.

13.1 The persons or entities who are Unit Owners at the
time of reference shall bes members of a Utah Nonprofit Corporation,
the characteristics and nature of which are determined by the Act,
the Declaration, the Articles and the Bylaws. The name of the
corfo:ation and the name in which contracts shall be entersd into,
title to propsrty ahall bes acquired, held, dealt in and disposed
of, bank accounts shall be opened and suitse shall be brought and
defended by the Management Committes or officers thereof on behalf
of, or as agent for the Unit Owners in the manner specified by the
Act, this Declaration, Articles and/or Bylaws is: SUPERIOR POINT
CONDOMINIUMS PHASE IV ASSOCIATION OF UNIT OWNERS.
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13.2 The Association shall be a membar of the Sugarplum
Master Homeownars Association, a Utsh Nenprofit Corporation formed
pursuant to the provisions of the Master Declaration of Covenants,
Conditions and Restrictions of Sugarplum A Planned Unit
Development, filed of record in the office of the Balt Lake County
Recorder. The Master Association shall own and maintain the Common
Areas and Facilities of Sugarplum, as deacribed in the Master
Dsclaration, including certain recreational amenities which may be
constructed in the futura for the use and enjoyment of the Unit
Owners .as well as the owners of all other lots and condominium
units in Sugarplum.

13.3 The management and maintenance of the Project and
the administration of the affairs of the Association shall be
conducted by a Management Committee consisting of three (3) natural
persons, all of whom shall be Unit Owners except persons appointed
to the Management Committee by the Daclarant, who need not be Unit
Cwners. The Management Committes shall be elected as provided in
the Bylaws. The rights, duties and functions of the Management
Committas may ba exercised by Declarant until the date the Articles
are filed with the Utah Department of Commerce, after which tha
initial Management Committee named in the Articles shall serve
until the date of the first meeting of the Association.
Notwithstanding anything contained herein or in the Bylaws to the
contrary, Declarant alone shall have the right to select two
membars of the Managsment Committes until the first to occur of the
following:

(a) Declarant, at its option, terminates such right by

written notice to all Owners:

(b) The expiration of meven (7) years from the original
recording of this Declaration; or

(c) Units to which three-fourths (3/4) of the undivided
interest in the Common Areas and Pacilities appertain have been
conveyed by Declarant, or all the Additional Land has bsen added
to the Project, whichever last occurs.

The right of Declarant to select members of the Management
Committee reuant to this Section 13.3 shall be in addition to
and separate from Declarant's right as a Unit Owner, if Declarant
shall own any Units in the Project, to vote for any other members
of the Managemsnt Committes to be elected by the Unit Owners and
not appointed by Declarant.

13.4 The Management Committee shall have all the powers,
duties and responsibilities as are now or may hersafter be provided
by the Act, the Declaration, the Articles and Bylaws, including,
but not limited to, the feollowing:

11
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13.4.1 To make and enforce all rules and regulations
covering the operation and maintsnance of the Project.

13.4.2 To engage the services of a manager or managing
company, accountants, attorneys or other employees or agents and
to pay to such pesrsons a reasonable compensation for such sarvices,
provided that the term of any such agreement for services may not
exceed one (1) year, renewable by agreement of the parties for
successive one year periods, and further provided that any
nanagement agreemsnt for the Project shall be terminable by the
Association upon thirty (30) days prior written notice.

13.4.3 To operate, maintain, repair, improve and
replace the Common Areas and Facllities and Limited Common Areas
and Facllities.

13.4.4 To determine and pay the Common Expenses.

13.4.5 To agsaess and collect the proportionate share
of Common Expenses from the Unit Owners.

13.4.6 To enter into contracts, deeds, leases and/or
other written instruments or dcocuments and to authorize the
execution and delivery thereof by the approprlate officers.

13.4.7 To open bank accounts on behalf of the
Association and to designate the signstures therefor.

13.4.8 To purchase, hold, sell, convey, mortgage or
lease any one or more Units in the name of the Assoclation or its
designee.

13.4.9 To bring, prosecute and settle litigation for
itself, the Association and the Project, provided that it shall
make no settlement which results in a 1iability against the
Management Committes, the Association or the Project in excess of
Three Thousand Pive Hundred Dollars (83,500.00) without prior
approval of a majority of Unit Owners.

13.4.10 To obtain insurance for the Association with
respact: to the Common Areas and Facilities and the Limited Common
Areas and Pacilities, as well as workmen's compensation insurance,
if required.

13.4.11 To repair or restore the Projsct following
damage, destruction or a permanent taking by the power of, or power
in the nature of, eminent domain or by an action or deed in lieu
of condemnation not resulting in the removal of the Project from
the provisions of the Act, in accordance with the provisions of
this Dpeclaration.
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13.4.12 To own, purchame or lease, hold and ssll or
otherwise dispoma of, on behalf of the uUnit Owners, items of
pargsonal progert¥ necessary or convenient to the management of the
business and affairs of <+the Association and the Management
Committes or for the operation of the Project, including, without
limitation, furniture, furnishings, Tixtures, maintenance
equipment, appliances and office supplies.

13.4.13 To keep adeguate books and records.

13.4.14 To do all other acts necessary for the
ogeration and maintenance of the Project and the performance of
itg duties asm agent for the Association, including the maintenance
and repailr of any Unit 1f the same is necessary to protect or
preserve the Project and the enforcement of any of the provisions
of Section 12.

13.5 The Management Committee may delegate to a manager
or managing company all of the foregeing powers, duties and
responsibilities referred to in Section 13.4 above except: the
final determination of Common Expenses, budgets and agssessments
based thereon; the promulgation of rules and regqulaticns; the power
to enter into any contract involving more than Three Thousand Filve
Hundred Dollars (§3,500.00) in any one fiscal year: the cpening of
bank accounts and the selection of signatories therefor; the power
to purchase, hold, sell, convey, mortgage or lease any Units in the
name of the Association; the authority to bring, prosecute and
settle litigation; the power to enter inte any contract with a
duration of more than twelve months.

13.6 Members of the Managesment Committee, the officers
and any assistant officers, agents and employees of the Association
(1) shall not be liable to the Unit Owners as a result of their
activities as such for any mistake of judgment, negligent or
otherwise, except for their own willful misconduct or bad faith:
{1i) shall have no personal liability in contract to a Unit Owner
or any other person or entity under any agreament, instrument or
transaction entered into by them on behalf of the Asscciation in
their capacity as puch; (ii1i) shall have no personal liability in
tort to any Unit Owner or ang erson or antity, direct or imputed,
by virtue of acts performed by them in their capacity as such,
excapt for their own willful misconduct or bad faith, nor for acts
performed for them in their capacity as such; and (iv) shall have
no personal liability arising out of the use, misugs or condition
of the Project, which might in any way be assessed against or
megted to them as a result of or by virtue of their capacity as
euch.

13.7 The Unit Owners shall indemnify and hold harmless
any person, hie heirs and personal representatives, from and
against all perscnal liability and all expenses, including
attorneys' fees, incurred, Iimposed or arising out of or in
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sattlement of any threatened, pending or completed action, suit or
procesding, whether c¢ivil, criminal, administrative or
investigative, instituted by any one or more Unit Owners, or any
other persons or entities, tc which he shall be, or shall be
threatened to ba, made a party be reason of the fact that he is or
was a member of the Management Committee or an officer or assistant
officer, agent or employee of the Association, other than te the
extent, if any, that such 1liability or expense shall be
attributable to his willful misconduct or bad faith, provided that
in the c¢age of any settlement, the Management Committee shall have
approved the settlement, which approval 1s not {o be unreasonably
withheld. Such right of indemnification shall not be deemed
exclusive of any other rights to which such person may ba sntitled
as a matter of law or agreement, vote of Unit Cwners or the
Management Comnittee or otherwise. The indemnification by the Unit
Owners as contained herein shall be paid by the Management
Committee cn behalf of the Unit Owners and shall constitute a
Common Expense and shall be assessed and collectible as such.

13.8 The Management Committee may procure appropriate
fidelity bond coverage for any person or entity handling funds of
the association, incliuding, but not limited to, employees of any
manager ©or managing company engaged by the Management Committes
pursuant to Subssction 13.4.2 above.

14, MAINTENANCE, ALTERATION AND IMPROVEMENT.

4.1 The maintenance, replacement and repair of the
Cammon Areas and Facilities, and all conduits, ducts, plumbing,
wiring and other facilities for the furnishing of heat, gas, light,
powsr, air conditioning, watar and sewer service contained in the
poertions of the Units that service part or parts of the Project
othar than the Unit in which they are contained, shall be the
responsibility of the Associstion, and the cost thereof shall be
a Common Expense. All incidental damages caused to a unit by the
maintenance, replacement and repairs of the Common Areas and
Pacilities or utility services shall be repaired promptly and the
cost thereof charged as a Common Expenae.

14.2 A Unit Owner shall be responsible to maintain,
repair, repleace, pay taxes on and kesp in a clean and sanitary
condition, at the Unit Owner's expense, all portions of his Unit
and all portions of any Limited Common Areas and Facllities
appertaining thereto, except those portions to be maintained,
repajiraed and replaced by the Association. The Management Committaee
is suthorized to adopt rules and regulations with respect to
maintenance to preserve the ovsrall aesthetic appearance of the
Project.

14.3 The Management Committee shall have a reasonable
right of entry upon the premises of any Unit to effect any
emergency or other necessary rapairs which the Unit Owner has
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'fniléd to perform, and the cost of such raepairs shall be charged
to the Owner of that unit.

15. INSURANKCE

15,1 The Management Committee or the Association shall
obtain and maintain at all times insurance of the type and kind as
provided herein and including insurance for such other risks of a
similar or dissimilar nature as are or shall hereafter customarily
be covered with respect to other properties similar to the Project
in construction, design and use. The Management Committee shall
make every reasonable effort to obtain tnsurance with the following
provisions or endorsements:

15.1.1 Exclusive authority to adjust lesses shall be
vested in the Management Committee as insurance trustea;

15.1.2 The insurance covearage shall not be brought
into contributien with insurance purchased by individual uUnit
owners or their respective Mortgagees;

15.1.3 Each Unit Owner may obtain additional insurance
covering his real and personal property interests at his own
expense;

15.1.4 The insurer walves its rliht of subrogation as
to any claims against each Unit Owner, the Association, the
Management Committee, and their respective agents, employees and
tenants, and waives any defense it might have based upon co-
nsurance;

15.1.5 The insurance coverage cannot be cancelled,
invalidated or suspended because of the conduct of any one or more
individual Unit OQOwners or their respective tenants, employees,
agents, contractors and quests;

15.1.6 The insurance coverage cannot be cancelled,
invalidated or suspended because of the conduct of any officer or
employes of the Association or Management Committee or their
employees, agents or contractors, without prior demand in writing
that the Management Committee cure the defact, and then only i
the defect is not cured within fifteen (15) days after receipt of
such demand by the Management Committee.

15,1.7 The named insured shall be the Asmociation,
for the use and bensfit of the individual Unit Ownerm.

15.2 The Management Committes, for the hanefit of the
Project and the Unit Owners, shall maintain a policy or policies
of casualty and multi-risk "all peril" insurance on the Project,
with the provisions and endorsements as set forth in Section 15.1
above, if obtainable, and with extendad coverage endorsements for
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the £ull insurable raplacement valus of the Common Areas and
Pacilities, Limited Common Areas and Facilitiesm, common personal
property and fixtures, payable to the Management Committee as
insurance trustes to be disbursed in accordance with the tarms of
this Declaration. The limits and coverage of said insurance shall
be reviewed at least annually by the Management Cammittea. Such
policy or policies shall provide for a separate loss payable
endorgement in favor of the Mortgages or Mortgagees, if any, of
each Unit.

15.3 The Management Committee shall obtain a policy or
policies of insurance insuring the Management Committee, the Unit
Owners and their respective tenants, servants, agents or guests
egainst any liability to the public or to other Unit Owners,
members of the households of Unit Owners and their respective
invitees or tenants, arising out of and incident to the ownership
and/or use of the Project, including the personal liability
exposure of the Unit Owners incident to the ownership and/or use
of the Project. Limits of liability under such insurance shall
not be less than One Millicn Dollars ($1,000,000.00) for any one
person injured in any one occurrence, and shall not be less than
Three Hundred Thousand Dollars (§300,000.00) for property damage
in each occurrence. The limits in coverage of sald liability
policy or policies shall be reviewed at least annually by the
Management Committee and increased or decreased at its diseretion,
provided that such limitse shall not fall below the minimums
specified in thim Section. Said policy or policies shall be issued
on a comprehensive liability basis, and if possible, shall provide
cross-liability endorsements for possible claims of any one or more
insureds against any one or more insureds without prejudice to the
right of a named insured undar the policies to maintain an action
against another named insured,

15.4 IE, dues to changed circumstances, excessive cost,
or any other reason, any of the insurance coverage required to be
obtained and maintained under Sections 15.1 through 15.3 cannot
reasonably be secured, with respect to such coverage the Management
Committee shall cbtain and maintain such substitute, different or
other coverags as may be reasonable and prudent under the
circumstances as they then exist, and shall nctify the Unit Owners
in writing of such substitute, different or other coverage.

15.5 Each Unit Owner shall be required to notify the
Mana?‘mant Committee of all improvements made to his Unit the value
of which is in excess of Ten Thousand Dollars (§10,000.00) and
shall ba liable for any increased insurance premium for insurance
maintained by the Management Committee occasioned thereby.

15.6 Any Unit Owner who obtains individual insurance

coverage covering any portion of the Project, other than personal
property bslonging to such Owner, shall be reguired to file a copy
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of such individual policy or policies with the Management Committee
within thirty (3Q) days after obtaining such insurance coverage.

15,7 No uUnit Owner shall be entitled to exercise hia
right to maintain insurance coverage in such a way as to decrease
the amount that the Management Committee, on behalf of all the Unit
Owners, may realize under any insurance policy that the Management
Committee may have in force covering the Project or any pert
thereof at any time.

15.8 The Associstion and the Management Committee shall
have no obligation to cbtain or maintain any insurance covering
the personal property of any Unit Owner, and each Unit Owner shall
be respongible for cbtaining and maintaining such perscnal property
ingurance.

16. DESTRUCTION OR DAMAGE.

16.1 In case of fire, avalanche or any other disaster
vhich causes damage or destruction to all or part of the Project,
the Management Committee, with the help of an independent
appraisal, shall determine the percentage of the Project that was
destroyed or substantially damaged. If less than three-fourths
{3/4) of the Project was destroyed or substantially damaged, the
Management Committee shall arrange for the prompt repair and
restoration thereof, using the proceeds of insurance on the Project
for that purpose, and the Unit Owners shall be liable for
agsessment for any deficiency in proportion to their respective
percentages of undivided interest in the Common Areas and
Facilities. Reconstruction of a Building shall mean the reatoring
of the Building to substantially the same conditicon in which 1
existed prior to the damage or destruction, with each Unit and the
Common Areas and Facilities and Limited Common Areas and Facilities
included in such Building having substantially same vertical and
horizontal boundaries as befors, unless ths destruction or demage
is b{ reason ©f eminent domain, in which event the provisions of
Section 18 herecf shall apply.

16.2 If three-fourths (3/4) or mores of the Project but
less than the entire Project is destroyed or substantially dameaged,
the Management Committee shall, within one hundred (100) days after
such destruction or damage, <call a special meeting of the
Association for the purpose of deciding whether or not the Preoject
shall be repaired or restored. If Unit Owners holding three-
fourths (3/4) or more of the undivided interests in the Common
Axeas and PFacilities, in person or by proxy, vote to repair or
restore the Project, the Management Committee shall promptly
arrangs for the reconstruction of the Preject using the proceeds
of insurance on the Project for that purpose, and the Unit Owners
shall be liable for assessment for any deficlency in proportion to
their respective percentages of undivided interest in the Common
Areas and Facilities. 1If the destruction or damage iz by reason
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of eminent domain, the provisions of Section 18 hereof shall alwo
apply. At such slection, if Unit Ownars holding three-fourths
(3/4) or mors of the undivided interssts in the Common Arsas and
Pacilities do not vote, either in person or proxy, to make
rovisions for reconstruction, the Management Cormittes shall causs
he damai-d portion of the Project to be cleared from the Property
and shall landscape the previcusm site of such damaged portion in
a manner consistent with the remainder of the Project, at the
expense of the Unit Owners in proportien to their respective
percentages of undivided interest in tha Common Areas and
Pacilities. In addition, the Management Committes shall record
with the Recorder of Salt Lake County an amendmant to this
Declaration and the Map, indicating removal of the damaged portion
from the Project and equitably roallocntln% each remaining Unit
Owner's percentage undivided intersat in the Common Areas and
Pacilitles based on the total square footage of all remaining
Units, The insurance proceeds recsived by reason of the
destruction of or damage to the portion of the Project which is not
reconstructsd shall be apportionad betwsen the Owners of such
destroyed Units in proportion to the percentage of undivided
intarest in the Common Areas and Facilities appurtenant to each
such Unit, and the shars allocated to sach such uUnit shall be
distributed as follows: first, to the Mortgageas of the damaged
Unit or holders of other recorded liens on the dsmaged Unit, uas
their interests shsll sppear; second, to such Unit Owner's share
of the cost of clearing and relandscaping the site of the damaged
Building or Buildings and any other essessments for Common Expenses
{(any deficit shall remain the personal obligation of such Ouner);
and third, any remaining balance shall be paid to the Unit Owner.
The shars of & Unit Owner of any such procesds shall be used to
setinfy only those liens attributable to that Unit Owner, and not
sny liens crested by or attributable any other Unit Owners.

16.2 1f all of the Project is destroyed or substantially
damaged, the Management Committse shall, within one hundred (100)
éayn after such destruction or damage, call a special meeting of
the Amsocistion for the “ru:pon of deciding whether or not the
Projsct shall be repaived or rastored. If Unit Owners holding
threes=fourthe (3/4) or mora of ths undivided intarssts in the
Common Areas and Fecilities, in person or by proxy, vote to repair
or remtore the Project, the Managemeat Committes shall promptly
arrange for the reconstruction of the Project using the procesds
of inmurance on the Projsct for that purpose, and the Unit Owners
shall bs liable for assessment for any deficiency in Fro rtion to
their rempective percentages of undivided interest in the Common
Areas and Facllities. If the destructicn or damage is by reason
of eminent domain, the provisions of Section 18 hereof shall also
apply. At such election, if Unit Owners holding threae-four:chs
(3/74) or more of the undivided interests in the Common Areas and
Pacilities do not vote, either in person or proxy, to make
provisions for reconstruction, the Management Committee shal)
racord with the Recorder of Salt Lake County a2 notice setting forth
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such facts, and upon the recording of such notice (i) the Project
shall be desmed to be owned in common by the Unit Owners as tenants
in common, each Owner owning an undivided intereat in the Project
aqual to his percentage ownership in the Common Areas and
Pacilities; (11) any liens affecting any of the Units shall be
deemed to be transferred in accordance with the existing priorities
to the undivided interests of the Units Cwners in the Project; and
(111) the Project shell be subject to an action for partition at
the suit of any Unit Owner, in which event the net proceeds of
sale, together with the net proceeds of the insurance on the
Project, shall be considered as one fund, to be held by the
Management Committee as trustee, and shall be divided among all
Unit Owners in a percentage equal to the percentage of undivided
interest owned by each Unit Owner in the Project, after first
paying out of the respective sharea of the Unit Owners, to the
extent sufficient for such purposes, all sums necessary to patisfy
all recorded Mortgages and liens on the undivided interest &n the
Project owned by that Unit Owner. The share of a Unit Owner of any
such proceeds shall be used to satisfy only those Mortgages or
liens attributable to that Unit Owner, and not any Mortgages or
liens created by or attributable any other Unit Owners.

16.3 Por purposes of thims Section 16, the terms
rdigaster”, "destruction® or "substantiasl damage™ shall also mean
and include a temporary or psrmanent taking, injury or destructiocn
of all or part of the Common Areas and Pacilities or one or more
Units or portionsg thereof by the exercize of the power of, or power
in the nature of, eminent domain or by an action or deed in lieu
of condemnation. 1In the event of a conflict between this Section
and Section 18 concerning eminent domain, the provisions of Section
18 shall take precedence.

16.4 In the event of substantial damage to or destruction
of any Unit or any part of the Common Areas and Facilities or
Limited Common Araas and Pacilities, the Mortgagee of any affected
Unit will be entitled to timely written notice of any such damage
or destruction, and no provision of any document osta%lihing this
Froject shall entitle the Unit Owner or any other party to priority
over such Mortgagea with respect to the distribution of any
inpurance proceeds.

16.5 Any reconstruction or repair which is reguired to
be carried out by this Section shall be accomplished at the
instance and direction of the Managament Committee, Any

determination which is reguired to be made by this Section
regarding the extent of damage to or destruction of Project
improvements shall bs made as follows: The Management Committee
shall select <thres (3) appraisers; each agpraisor shall
indepsndently estimate the percentage of each Building which has
besn destroyed or substantially damaged; the percentage which
govarns the application of the provisions of this Section shall be
he median of the three (3) estimates.
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17. TERMINATION.

17.1 In the svent that all of the Project is destroysd
or substantially damaged and the Unit Owners do not vote to
reconstruct the Buildings as provided in Section 16.3, the Projact
shall be removed from the provisicns of the Act without further
agreement one hundred and aighty (180) days after such destruction
or damage.

17.2 All of the Unit Owners may remove the Project from
the provisions of the Act by an instrument duly recorded to that
effect, provided that the holders of all liens affecting any of the
Units consent or agree, by instruments duly recorded, that their
liens be trensferred to the percentmge of the undivided interest
of the Unit Owners in the Project.

17.3 After removal of the Projact from the Act, the Unit
Owners shall own ths Project and all asssts of the Association as
tenants in common and the respective Mortgagees and lienholders
shall have mortgages and lienz upon the respective undivided
interests of the Unit Owners. Such undivided interests of the Unit
Owners shall be the same as the percentage of undivided interest
in the Common Araas and Facilities sppurtenant to the Owners' Units
prior to removal from the Act.

17.4 This Section 17 cannot be amended without consent
of all Unit Owners and all record owners of Mortgages on Units.

18. EMINENT DOMAIN.

18.1 Whensver any procesding is instituted that could
result in the temporary or psrmanent taking, injury or destruction
of all or part of the Common Areas and Facilities or of one or more
Units or portions thereof by the exercise of the power of, or power
in the nature of, eminent domain or by an action or deed in lieu
or condemnation, the Management Committee and esach Unit Owner and
Mortgages shall be entitled to timely notice thereof, and the
Management Committes shell, and the Unit Cwners and Mortgegees at
their respsctive expense may, participate in the proceedings
incident thereto.

18.2 With respect to the Common Areas and Pacilities,
any damages or awards shall be determined for such taking, injur
or destruction as a whole and not for each Unit Owner's interes
thersin. After such determination, each Unit Owner shall be
entitled to a share in the damages in the same proportion as his
percentage ©f undivided interest in the Common Arsas and
Pacilitism., This provision does not prohibit & majority of Unit
Owners from authorizing the Hanagement Committea to use such
damages or awards for replacing or restoring the Common Areas and
Facilities 20 taken on the remaining land or on other acquired
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land, provided that this Daclaration and the Map are duly amended.
No provisicn of any document establishing this Project shall
entitle any Unit Owner or other party to priority ovsr the
Mortgagee of any Unit with respect to the distribution to the Unit
of the proceesds of any award or settlement.

18.3 With respact to one or more Unita or portions
thersof, the damages or awards for such taking shall be desmed to
be proceads from insurance on account of damage or destruction
pursuant to Section 16 above and shall be dJdeposited with the
Managerment Committes as trustee. Even though the damage or awards
may payable to one or more Unit Owners, the Unit Owners shall
deposit the damages or awards with the Management Committee as
trustea. In the event a Unit Owner refuses to so deposit his award
with the Managemant Committee, then at the option of the Management
committee, either a special assessment shall be mades against the
defaulting Unit Qwner and his Unit in the amount of this award or
tha amount of such award shall bs set off against the sum heraafter
made payable te such Unit Owner.

18.4 In the event the Project is removed from the
provisions of the Act pursuant to Sections 16.3 or 17 above, the
proceeds of the damages or awards shall be distributed or used in
accordance with and the Cwners of the affected Units shall have
the rights provided in Section 16.3 above.

18.5 If one or mors Units are taken, in whole or in part,
and the Project is not removed from the provisions of the Act, the
taking shall have the following effects:

18.5.1 If the taking reduced the size of a Unit and
the remaining portion of the Unit may be made tenantable, the Unit
shall be made tenantable., 1f the coat of such work exceeds the
amount of the award, the additional funds required shall be
esgsessed against the Owner of the Unit. The balance of the award,
if any, shall be distributed to the Mortgagee to the extent of the
unpaid balance of its Mortgage and the excess, if any, shall be
distributed to the Unit Owner. The affected Unit Owner's
percentage of undivided interest in the Common Areas and Facilities
shall be equitably reduced, in accordance with the provisions of
Section 57-8-32.5 of the Act.

18.5.2 If tha taking destroys or so reduces the sige
of a Unit that it cannot be made tenantabla, the award shall be
distributed to the Mortgagee and othar lienholdaras of record of
the Unit to tha extent of the amounts cwing to them, and the
excess, if any, shall be distributed to the Unit Owner. The
remaining portion of such Unit, if an{, shall become a part of the
Common Areas and Facilities and shall be placed in condition for
use by all Unit Owners in a manner 2pproved by the MNanagement
Committee. The percentage of undivided interezt in the Common
Areas and Facilities appurtenant to the Units that continue as part
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of the Property shall be equitably adjusted to distribute the
ownership of the Common Areas and Pacilities among the reduced
nunber of Unit Owners.

18.6 Changes in Units, in the Common Areas and Facilities
and in the ownership of the Common Arsas and Facilities that are
affected by the teking referred to in this Section 18 shall be
svidenced by an amendment to this Declaration and the Map, which
nesd not be approved by the Unit Owners, but may be executed on
their behelf by the Association.

19, MORTGAGEE PROTBECTION.

19.1 The Management Committea shall maintain a roster of
Unit Owners from the evidence of change of ownership furnished to
the Management Committee, which roster shall include the mailing
addresses of all Unit Owners. The Management Committee will also
maintain a roster containing the name and address of each Mortgages
of a Unit if the Committee is provided notice of such Mortgage by
way of a certified copy of the recorded instrument evidencing the
Mortgage and containing the name and address of the Mortgagee. The
Mortgagee shall be stricken from the roster upon request by such
Mortgagee or upon receipt by the Management Committee of a
cortified copy of a recarded release or satisfactien of the
Mortgags. Notice of such removal shall be given to the Mortgagee
unless the removal is requested by the Mortgagee.

19.2 The Management Committee shall, upon written
roequest, give to any Mortgagee on the roster written notification
of any default by the mortgagor of the respective Units in the
performance of such mortgagor's obligations under the Declaration
which is not cured within thirty (30} days.

19.3 Any Mortgagee shall, upon written request, be
entitled to (a) inspect the books and records of the Association
during normal business hours; and (b) receive an annual financial
statement of the Association within a reasonable time following
the end of any fiscal year of the Association; and (c) receive
written notice of all meetings of the Association and be permitted
to designate a representative to attend all such meetings.

19.4 A Mortgagee of any Unit who comes into possession
of the Unit by virtue of any of the remedies provided in the
Mortgage, including foreclosure of the Mortgage, or by way of deed
or assignment in lieu of foreclosure, shall take such Unit free of
any claims for unpaid assessments or charges against the mortgaged
Unit which accruaed prior to the time such Mortgagee comes into the
poassssion of the unit, except for claims for a pro rata share of
such assessment or charges resulting from a pro rata reallocation
°£1’tuCh assessment of charges to all Units, including the Mortgaged
Unit.
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19.5 Any liens created under the Act or pursuant to this
Declaration or the Bylaws upon any Unit shall be subject and
subordinate to and shall not affect the rights of a Mortgagee under
a Mortgage on such Unit made in good faith and for value; provided,
howaver, that any lien created after a foreclosure sale shall have
the same effect and ba anforced in the same manner as provided in
the Act, the Declaration and/or the Bylaws.

19.6 Any lien which the Association may have on ang Unit
for the payment of assessments for Common Expenses attributable to
such Unit shall be subordinate to the lien or equivalent security
interest of any Mortgage on the Unit racorded prior to the date any
such common expense assessments become due.

19.7 The prior written approval of each Mortgagee of any
unit will be required for the following:

19,7.1 The abandonment or termination of the Project,
except for abandonment or termination provided by law in the case
of substantial destruction by fire or other casualty or in the case
of a taking by condemnation or eminent domain.

19.7.2 Any material amendment to this Declaration,
including, but not limited to, any amendment which would changs
the percentage interssts of the Unit Owners in the Property, except
such amendments made by Declarant pursuant to its option to expand
on the Additional Land under Section 25.

19.7.3 The partition or subdivision of any Unit or of
the Common Areas and Facilities or Limited Common Areas and
Fracilities.

13.8 No amendment to this Section 19 shall adversely
affect a Mortgagee who has recorded a valid Mortgage prior to the
recordation of any such amendment.

20. ENCROACHMENTS.

20.1 . None of the rights and obligations of any Unit
Owners created by this Declaration, the Bylaws or by desd conveying
a Unit shall be affected in any way by an encroachment (1) by any
portion of the Common Areas and Facilities or Limited Common Areas
and Facilitiss upon any Unit; (ii) by any Unit upon any portion of
the Common Areas and Facilities or Limited common Areas and
Facilities; or {ii1) by any Unit upon another Unit, due to minor
and professionally acceptable errorg in the construction,
reconstruction, shifting, settlement or movement of Buildings or
other structures, including the reconstruction of Buildings ot
other structures after fire or other casualty or after taking by
eminent domain taking or delivery of a deed in lieu of
condemnation, unless such encroachment results from the willful or
negligent act or omission of the Owner of the encroaching Unit, or
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of the Owners of the Units to which the use of the esncroaching
Limited Common Areas and Facilitiss im appurtenant, or of the
ManAﬂrmont Committes in the event of an sncroachment by any portion
of the Common Aress and Facilities other than the Limited Common
Areas and Pacilities.

20,2 There are hereby created valid easements for any
encroachments psrmitted by this Section, and the maintenance
thersof, so long as such encroachments sxist.

21. CONVEYANCES; EASEMENTS; LEASES,

21,1 Every deed, lease, Mortgage or other instrument may
describe a Unit by its identity number a8 set forth in Appendix A
and in the Map and any amendments thereto. Every such description
shall bas deemed good and sufficient for all purposes and shall be
deemed to convay, transfer, encumbsr or otherwise affect the Unit
Owner's corresponding exclusive right to the use of any Limited
Common Areas and Facilities and percentage of undivided ownership
in the Common Areas and Pacilities sven though the same is not
mentioned or exactly described.

21.2 Any leasze covering a Unit shall be in writing and
shall provide that the terms of the lesase are subject in all
respacty to the provigions of the Declaration, the Articles and
the Bylaws and that any failure by the lessea to comply with the
toerms of such documents shall be a default under the lsase. No
Unit Owner may leass less than his entire Unit.

21.3 Every deed, lease, Mortgages or other asimilar
instrument shall be deemed to:

21.3.1 Except and reserve with respect to a Unit (1)
any portion of the Common Areas and Facilities lying within such
Unit; (ii) easements through such Unit appurtenant to the Common
Areas and Facilities and te all other Units for support and repair
of the Common Areas and Pacilities and of all other units; and
(111} sasements appurtenant to the Common Areas and Facilities for
encroachments upon the air space of such Unit by those portions of
the Common Arees and Pacilities located within such Unit.

21.3.2 Include with respect to a Unit non-exclusive
easements for ingress and support of such Unit through the Common
Areas and Facilities, for the repalr of such Unit through all other
Units and through the Common Areas and Facilities and for the uae
of the Limited Common Areas and Pacilitie= appurtenant to such Unit
as indicated in Section & above and on the Map.

21.3.3 Except and reserve with respect to the
psrcentage of undivided interest in the Common Areas and Facilities
non-saxclugive easamants appurtenant to all Units for 1ngro-u,
egress, support and repair and except and reserve exclusive
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essemants sppurtenant to each Unit for the use of the Limited
Commen Areas appurtenant to such Unit as set forth in Section 8
above and on the Map.

21,3.4 Include with respect to ths percentage of
undivided interest in the Common Areas and Facilities non-exclusiwve
eagserants through each Unit for support and repair of the Common
Areas and Facllities and non-exclusive easaments for encroachments
upon the air space of all of the Units by and for those portions
of the Common Areas and Facilities lying within the uUnits.

22. COMBINATION CF UNITS.

22.1 An Owner of two or more adjoining Units shall have
the right, upon approval of the Management Committee, to combine
such Units or portions thereof.

22.2 An amendment to the Declaration, togsther with an
amended Map, containing the same information with respect to the
altered Units as required in the initial Declaration and the Map
with respect to the initial Units shall be prepared and recorded
at the expense of the Unit Owner making such combinaticn.

22.3 An amenément to the Declaration or the Map pursuant
toc this Section 22 shall reflect the changes occasioned by the
combination to include a change in tha percentages of undivided
interest in the Common Areas and Facilities which are appurtenant
to the Units involved. The remaining combined Unit, if two or more
Units are totally combined, will acquire tha total of the
percentages of undivided interest in the Common Areas and
Facilities appurtenant to the Units that were combined as sst forth
in Appendix A. If a portion of one Unit is combined with another,
the resulting Units shall acquire a proporticnate percentage of the
total undivided interest in the Common Areas and Facilities of the
Units involved in the combination based on the approximate square
footage remaining in the respective Units; provided, however, that
the resultant percentage shall be squal to the sum of the undivided
interests in the affected Units prior to such combination. The
percentage of undivided interest in the Common Areas and Facilities
appurtenant tc all unaffected Units shall not be changed. All such
amendments must be consented to by the Manzgement Comnittee and
also all persons, including Mortgageaa, holding intexests in the
Units affected, The consent of unaffected Unit Owners need not be
obtained to make such amendments or alterations valid, provided the
parcentages of undivided interest in the Common Areas and
Pacilities of such Unit Owners remain unchaaged.

22.4 All such amendments to the Declaration and the Map
must be approved by attcrneys employed by the Managemant Committss
to insure the continuing legality of the Declaration and the Map.
The cost of such review by the attorneys shall be boerne by the
person wishing to combine the Units.
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23. AMENDMENT.

" Except as otherwise provided in this Declaration and except
as prohibited by the Act, the provisions of this Declaration ma¥
be amendsd by the affirmative vote or approval and consent of Uni
Owners who own three-fourths (3/4) or more of the undivided
interestz in the Common Areas and PFacilitlies. Any amendment so
authorized shall be accomplished by recordation of an instrument
executed by the Menagement Committes. In such instrument, the
Management Committee shall cectify that the vote or consent
required by this Section has occurred. Notwithstanding any other
provision contained herein, no amendment to the Map or to any

rovision of this Declaration which has or may have the effect of
gimlninhing or impairing any right, power, asuthority, privilege,
protection or control given to Declarant, in 1ts capacity as
Peclarant, shall be accomplished or effective unless the instrument
through which such amendment is purported to be accomplished is
" consented to in writing by Declarant.

24. ASSESSMENTS.

24,1 The making and collection of asmsessments from Unit
Owners for their share of Common Expenses shall be pursuant to the
Bylaws and subject to the following provisions:

24.1.1 BEach Unit QOwner, including Declarant so long
as Declarant owns any Units, shall be liable for a proportionate
share of the Conmon Expenses, such share being the same as the
percentage of undivided interest in the Common Areas and Facilities
appurtenant to the Unit or Units owned by him. Assessments of
Common Expenses shall commence as to all Units on the first day of
the month following the closing of the first Unit sold. Declarant
shall be deamed tc be an Owner of any Unit for which a Record of
Survey Map has been recorded and which has not been conveyed by
Declarant.

24.1.2 Assessments and any installments thereof not
paid on or before ten (10) days after the date when due shall bear
interest at the minimum rats of ten percent (10%) per annum, or at
such highsr rate or interest as may be set by the Management
Committes, from the date when due until paid. All payments on
account shall be first applied to interest and then to the
assessment payment first due.

24.1.3 There shall be a lien upon the applicable Unit
for unpaid asgessmentas which shall alao secure reasonable
attornay's fess and all costs and expenses, including taxes, if
any, incurred by the Management Committee because of such a lien.
The lien for assessments shall bs superior (prier) to all other
liene and encumbrances except assessments, liens and charges in
favor of the State or any political subdivision thereof, for taxes
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past due and unpaid on the Unit, and amounts due under duly
recorded mortgages which were recorded prior to the recording of
the lien for assessments. The lien for nonpaymant of Common
Expsness may be enforcad by sale or foreclosure of the Unit Owner's
interast by the Management Committes or the Association, such sale
or foreclosure to be conducted in accordance with the provisions
of law applicable to the exercime of powers of Bale or foreclosure
in deeds of trust or mortgages or in any manner permitted by law.
In connection therewith, each Unit Owner is hereby deemed to have
given and granted a power of sale to any attorney licensed in the
State of Utah and selected by the Managsment Comnmittee to act as
trustes in the event that any such lien is foreclosed in the manner
provided by law for foreclosure of deeds of trust.

24.1.4 Upon completion of any foreclosure of a lien
for asgessments, the Unit Owner subject to the lien shall be
required to pay a reasonable rental for the Unit so long as such
Unit Owner or hia tenants, lessees, sublessees and invitees shall
remain in possession of such Unit, and ths Management Committee
shall be entitled to the appointment of a receiver to collect the
same.

24.1.5 All past due aspessments shall be a personal
obligation of the Unit Owner liable for =such assessment. In
addition to or concurrently with any action for foreclosure of any
lien for assesasments, the Management Committee may bring a personal
action against a Unit Owner for collection of any and all past due
assessments for which such Unit Owner iz liablae.

24.1,6 The rights and remedies of the Management
Committes for collection of unpaid assessmants, including without
limitation the foreclosure of any lien or personal suii against a
Unit Owner, shall be cumalative and concurrent, and may be pursued
8ingly, successivaly or together at the sole discretion of the
Management Committes, and may be exercised as often as occasion
therefor shall occur. The failure to exercise any such right or
remedy shall in no event be construed as a waiver or release of the
game.

24,2 The Managemsnt Committes may include in the monthly
asgessments amounts representing contributions to the capital of
the Asaociation to be used for the raplacement of or additions to
capital items or improvements in ths Project, and such amounts
shall be set up as capitsl accounts for sach Unit. 1In the avent
of tranafer of & Unit, the capital eccount shall be deemed
transferred to the transferee of the Unit.

24.3 In @assessing the Unit Owners for capital
improvemants to the Common Areas and Pacilities, there shall no
ainglo improvement exceaeding the sum of Three Thousand Five Hundred
Dollars (83,500.00) made by the Management Committee without the
same having been first voted on and approved by a majority vote of

27

SRL N

2002

£L2C 19 £LL1 Hood




4

the fractiocnal ownership interest of those present in person or by
proxy at a mesting of the Association duly called for that purpose.
The foregoing shall not apply in connection with damage or
destruction referred to in Section 16 hereof or to such structural
alterations of cepital additions or capital improvements to the
Common Areas and Facilitiem as are necessary in the Management
Committee's reascnable Jjudgment to preserve or maintain the
integrity of the Common Areas and Pacilities.

24.4 If a Unit Owner shall at any time lesse or rent his
Unit or any portion thereof and shall default for a period of cne
month in the payment of assessments, the Management Committes may,
at its option, so long as such default shall continue, demand and
receive from any tenant of the Unit Owner the rent due or becoming
due and the payment of such rent to the Management Committee shall
discharge such tenant for rent due, and shall discharge the Unit
Owner for such assesaments to the extent of the amount so paid.

24.5 The Management Committee shall handle all
assessments hereunder, whether for Common Expenses or as capital
contributions, so as to comply with applicable provisions of the
Internal Revenue Code and the regulations adopted thereunder as
well as appliceble State and local tax laws and to avoid undue
adverse tax consequences that might result to the Association or
individual Unit Owners.

25. OPTION TO COMBINE WITH PHASES I, II AND III.

25.1 Phase IV was originally intended to be part of the
expansion of Superior Point Condominiums, but was not completed
prior to the expiration of the expansion provisions set forth in
the original Declaration of Condominium for Superior Point
Condominiums, recorded on April 13, 1990, as Entry No. 4904834,
Book 6212, Pages 2486-2536 ("Original Declaration"). Phase IV was
therefore constituted as a separate condominium. Declarant,
however, reserves the right to combine Phase IV with Phases I, II
and III of Superior Point Condominiums, subject to the consent of
the owners 1in those phases. Any such combination or addition shall
be in accordance with Section 25 of the Original Declaration. Upon
completion of such combination or addition, Phase IV shall be
thereafter treated as If it were =added to Superier Polint
Condominiums a8 an additional phase, and shall no longer be a
separate condominium projesct.

26. VOTING.

At any maating of the Association, each Unit Owner, including
Daclarant, either in person or by proxy, shall be entitled to cast
the same number of votes as the percentage of undivided interest
apsigned to his Unit in Appendix A or any amendment theretc. The
voting rights appurtenant te each Unit shall vast at the time that
assessments for Common Expenses are first levied against such Unit
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by the Association. If there i3 more than one Unit Owney with
respect to a particular Unit, any or all of such Unit Owners may
attend any meeting of the Association, but it shall be necessar
for all such Unit Owners present, in person or by proxy, to ac
unanimously in order to cast the votes appertaining to thelir Unit,

27. NOTICES.

Any notice permitted or required to be delivered as Srovmod
hersin may be deliversd either perscnally or by mail. If delivery
is made by mail, it shall be desmad to be delivered thres (3) days
after a copy of tha sams has been dozoutod in the V.8, Postal
Service, postage prepaid, return receipt requested. Notice to Unit
Owners shall be addrsssed to each Unit Owner at the address given
by such Unit Owners to the Management Committee for the purpose of
sarvice of such notice, or to the Unit of such Owner if no such
address hasg been given to the Management Committes. Such address
may be changed from time to time by notice in writing to the
Management Committese. Notice to tha Management Committee shall be

addressed to:

rowdaerhorn Agssoclates

c/o Ski Resort Assoclates
5288 Havenwood

Salt Lake City, Utah 84117

The addrass for giving notice to the Management Committes may be
changed by the recordation by the Managament Comnittee of an
approgrinta instrument in the cffice of the Sslt Lake Count
Recorder, snd by delivary of written notice of such changs to al
Unit Owners.

28. AGENT FOR SERVICE.

Until 8such time as Declarant transfers the right and
responsibility to elect a Management Committes to the Unit Owners
as provided in the Bylaws, the name and address of the person in
Salt Lake County, Utah, for the service of notice of process in
matters pertaining to the Property as provided under the Act 1is:

Ronald A. Ferrin
5288 Havenwcod
Salt Lake City, Utah 84117

The agent for service of process may be changed by the racordation
by the Management Committee of an appropriate instrument in the
office of the Salt Lake Racorder.

29. NO WAIVER.

The failure <of the Managesment Committee or itas agants or
designees to insist, in cne or more instances, upon the astrict
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performance of any of the terms, covenants, conditions or
vestrictions of this Declaration, the Article=s, the Bylaws or any
rules and regulations promulgated by the Management Committse, to
exercise any right or option herein contained, to serve any notice
or to institute eny action shall not be construed as a waiver or
a relinquishment for the future of such term, covenant, condition
or restriction; but such term, covenant, conditlon or restriction
shall remain in full force and effact. The receipt and acceptance
by the Management Committes or its agent or designee of the payment
of any aspessment from a Unit Owner with knowledge of the breach
of any covenant hereof shall not be deemed a waiver of such breach,
and no waiver by the Management Committee of any egrovision hereof
shall be deemed to have bessn made unless expressed in writing and
signed by the Management Committee.

30. ENFORCEMENT.

Each Unit Owner shall strictly comply with the provisions of
the bDeclaration, the Articles, the Bylaws, the rulas and
requlations of the Project and decisions issued pursuant therete.
Failure to so comply shall be grounds for sn action to recover sums
due for damages or injunctive relief or both, maintainable by tha
Management Committee or its agent or designse on behzlf of the Unit
Owners, or in an appropriate case, by an aggrieved Unit Owner.

31. DECLARANT AND DECLARANT'S USE.

Declarant and persons it may salect from time to time shall
have the rights granted under Section 57-8-13.14 of the Act,
including, but not limited to, the right of ingress and egress
over, upoen and across the Common Areas and Pacilities and Limited
Commaon Areas and Pacilities and the right to store materials
therein and to make such cther use thereof as may be necessary and
incident to the development and sale of all of ths Units as
determined by the Declarant in its sole discretion.

32. SEVERABILITY.

The provisions of this Declaration shall be deemed independant
and severabls, and the invalidity or partial invalidity or
unenforceability of any cone provision or portion hereof shall not
affect the validity or enforcesbility of any other provisien
hereof.

33. CAPTIONS.
The captions in this Declaration are inserted only as a matter
of convenience and for referance and in no way define, limit or

describes the scops of this Declaration or the intent of any
provision hereof.
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3¢. LAW CONTROLLING.

This Declaration, the Map, tha Articles and the Bylaws shall
be construed and controlled by and under the laws of the State of
Utah.

35. EFFECTIVE DATE.
This Declaration shall take effect when recorded.

IN WITNESS , the undersigned has executed this
instrument this day of December, 1997,

POWDERHORN ASSOCIATES,

A Utah Genera) Pnrtnarshif,

By and through its General Partner
SKI RESORT ASSOCIATES, A Utah
Limited Partnership

SKI RESORT ASSOCIATES, By and
through its General Partner,
Ski Resort Davelopment, Inc.

.
.
-

Ronald k. PFerrin, Preslident

STATE OF UTAH )
H -
COUNTY OF SALT LAXE )

on the % day of Dacember, 1997, paxsonally appeared
before me Ronald A. Ferrin, whe boing by me Quly sworn did say that
he the President of Ski Rescrt Development, Inc., General Partner
of SKI RESORT ASSOCIATES, a Utah Limited Partnership, and that the
within and foregoing instrument was signed in behalf of the Limited
Partnership by authority of the Certificate and Agreement of
Limited Partnership and a resolution of the Board of Directeors of
Ski Resort Development, Inc., and that the Limited Partnership
executed the same on behalf of and as General Partner of POWDERHORN

ASSOCIATES.
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APPENDIX A

Approximate

Unit Number Sg. Footage
A 46213
B 3532
8155
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SUPERIOR POINT CONDOMINIUMS

share of
Ounership of Common
Areas and Facilities

+567
+433

1.000
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APPENDIX B

BYLAWS
or
SUPERIOR POINT CONDOMINIUMS PHASE IV ASSOCIATION OF UNIT OWNERS

A Utah Nonprofit Corporation

Pursuant to the provisions of the Utah Nonprofit Corporation
Act, the Management Committee of Superior Point Condominiums Phase
IV Association of Unit Owners, a Utah nonprofit corporation, hereby
adopts the following Bylaws for such nonprofit corporatien.

ARTICLE I
NAME, PRINCIPAL OFFICE

1.01. Name . The name of the nonprofit corporation is
Superior Point Condominiums Phase IV Association of Unit Owners,
hereinafter referred to as the "Assoclation.*

1.01 Office. The principal office of the Asscociation shall
be at 5288 Havenwood, Salt Lake City, Utah 84117.

ARTICLE II
DEFINITIONS

2.01 Definitions. BExcept as otherwise provided herein or as
may be required by the context, all terms uged herein shall have
the same meaning as any identical term defined in Article II of the
Declaration of Condominium of the Superior Point Condominiums Phase
IV (hereinafter referred to as the "Declaration").

ARTICLE II1
PURPOSES

The Association is organized as a nonprofit corporation and
shall be operated exclusively for the purpose of maintaining,
operating and governing the Units within a certain tract of real
property in Salt Laske County, State of Utah, commonly referred to
as Superior Point Condominiums Phase IV (the "Project”).

No dividend shall be paid and no part of the net income of
the aAssociation, if any, shall be distributed to the Members,
Management Committee or Officers of the Association, except as
otherwise provided herein, or under Utah law.
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ARTICLE IV
POWERS O IATION

Subject to the purposes declared in Article III above and any
limitations herein sxpressed, the Association shall have and may
exercise each and all of the following powers and privileges.

(&) All of the powers and privileges to perform
all of the duties and obligations of the Associstion as
set forth in the Declaration as recorded in the office
of the county recorder of Salt Lake County, State of Utah
and as the same may be amended from time to time as
therein provided; and

(b) The power to acquire, own, hold, improve, build
upon, operate, maintain, convey, sell, lease, transfer,
dedicate for public use or otherwise dispose of real or
personal property in connection with the affairs of the
Association.

ARTICLE V
MEMBERSHIP

Declarant and each owner of a Unit shall congtitute the
Members of the Assoclation. No persons or entities other than
Declarant or the owners of Units in the Project may be members of
the Association,

ARTICLE VI
MEMBERSHIP CERTIFICATES

The Association may issue certificates of Membership, but such
certificates shall not be necessary to evidence Membership in the
Association. Membership in the Association shall begin:

(a) for each Unit Owner, upon acquisition of a
Unit; and

(b) for Declarant upon the filing of the
Declaration in the office of the Salt Lake County
Recorder.

Membership in the Asgociation shall immediately and automatically
cease:

q {a) for each Unit Qwner, upon the sale of his Unit;
an

(b) for Declarant, at such time as all the Units
have been sold.
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ARTICLE VII
MEMBERS MEETINGS

7.01 Annual Meetings. The annual meeting of Membears of the
Association shall be EeIﬂ on the first Priday in June of sach year

at 7:00 p.m. However, the initial meeting of the Association shall
be held within 45 days after the closing of the sale of all the
Units in the Project. The initial meeting and each annual meeting
of the Association shall be held for the purpose of eslecting the
Management Committee and transacting such other business as may
come bhefore the meeting. The Management Committee may from time
to time by resolution change the date and time for the annual
meeting of the Members.

7.02 Special Meetings. Special meetings of the members shall
be promptly called by the Management Committee upon:

(a) the vote for such meeting by a majority of a
quorum of the Management Committee; or

(b) the written request of Members representing at
least fifty percent (50%) of the total voting power of
the Association.

7.03 Place of Meetings. Meetings of the Association shall
be held within the Project or at some other location in Salt Lake
County, Utah, as designated by the Managament Committee. If no
designation is made, or if a special meeting is otherwise called,

the place of the meeting shall be at the principal office of the
Assoclation, as set forth in Article I herato.

7.04 Notice of Meetings. The Management Committee shall
cause written or printed notice of regular and special meatings to
be delivered, personally or by mail, to sach Member of record.
This notice shall be given not less than ten (10) nor more than
ninety (90) days bafore the date of any meeting. The notice shall
specify the place, day and hour of the meeting and, in the case of
a special meeting, the nature of the business to be undertaken.
If mailed, such notice shall be deemed to be delivered when
Qeposited in the U.S, mail addressed to the Member at his or her
registered address, with first-class postage thereon prepaid. Each
Member shall register with the Association such Member's current
mailing address for purposes of notice thereunder. Such registered
address may be changed from time to time by notice in writing to
the Association.

7.05 Q%orum. At any meeting of the Association, the presence
of Members, in person or in proxy, holding at least a majority of
the total votes of the Association shall constitute a quorum for
the transaction of business. 1In the absence of a quorum at an
Association meating, those representing a majority of the voting
power present may adjourn the meeting to another time but may not
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transact any other business. An adjourmment for lack of a quorum
by those in attendance shall be to a date not less than five (5)
days and not more than thirty (30) days from the original meeting
date. The quorum for an adjourned meeting shall be the presence
of Members holding at least twenty-five percent (25%) of the total
votes of the Association. If a time and place for the adjourned
mesting is not fixed by those in attendance at the original meeting
or 1f for any reason a new date is fixed for the adjourned meeting
after adjournment, notice of the time and place of the adjourned
meeting shall be given to Members in the manner prescribed in
Section 7.04 hereof for regular meetings.

7.06 Votes. Except for the votes of Declarant, all voting
rights of the Association shall be exercised by the Members, or
their duly authorized proxies, in accordance with the provisions
of the Declaration and these Bylaws.

7.07 waiver of Itteﬁlarities. All inaccuracies and
irreqularities In calls or notices of meeting and in the manner of
voting, form of proxies and@ method of ascertaining Members present

shall be deemed waived if no objection thereto is made at the
meeting.

7.08 Informal Action by Members. Any action that is required
or permitted to be taken at a meeting of the Association, except
the election of the Management Committee, may be taken without a
meeting, if a consent in writing complying with the provisions of
applicable state law, setting forth the action s¢ taken, shall be
signed by the authorized representatives of all of the Members
entitled to vote with respect to the subject matter thereof.

ARTICLE VIIY
MANAGEMENT COMMITTEE

8.01 General Powers. The property affairs and business of
the Associatlon shall be managed by its Management Committee. The
Management Committee may exercise all of the powers of the
Association, whether erived from law, the Articles of
Incorperation, the Declaration or these Bylaws, except such powers
a3 are by law, by these Bylaws, by the Articles of Incorporation
or by the Daclaration vested solely in the Members.

8.02 Blection, Number, Tenure and Qualifications. The number
of membesrs o e Management Comm ees snha e ree (3). The
initial Management Committee specified in the Articles of
Incorporation shall serve until the initial meeting of the
association as specified in Section 7.01 hereof, at which time all
seats on the Committee shall be filled by the wvote of the
Association as provided herein. All Management Committee members
shall be elected to one-year terms. Voting shall be by written
secret ballot. Each Committee member shall hold office until his
successor shall have been alected and qualified, or until he
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resigns or is removed pursuant to Section 8.07 hereof. All members
of the Management Committee, except the initial members listed in
the Articles of Incorporation, must be owners of one or more Units
in thes Project.

8.03 Regqular Mestings. Regular mestings of the Management
Committes sﬁaf% Be held a€ lesast semi-annually:

(a) immediately after, and at the same place as,
the annual meeting of the Members; and

{b) on the first PFriday of December at 7:00 p.m.
at a place within the Project as determined by the
Management Committee. The Management Committee may from
time to time, by resolution, change the dates and times
for the regular meetings of the Committee, s0 long &s a
meeting is held at least once every six months, Notice
of the time and place of each meeting of the Managemsnt
Committee shall be posted at a prominent place or places
within the Project, and shall be communicated to each of
the Committee members not less than four (4) days prior
to the meeting; provided, however, that notice of a
meeting need not be given to any Committee member who has
signed a waiver of notice or a written consent to holding
of the meeting.

8.04 Special Meetings. Special meetings of the Management
Committee may be called by written nctice signed by the President

of the Association or by any two members of the Management

Committee. The notice shall specify the time and place of the -

meeting and the nature of any special business to be considered.
Notice of any special meeting shall be posted at a conspicuous
place in the Project, and shall be sent to all members of the
Committee not less than 72 hours prior to the scheduled time of
the meeting; provided, however, that notice of such meeting need
not be given to any Committee member signing a waiver of notice or
o written consent to the holding of such meeting. If mailed, such
notice shall be deemed to be delivered when depoaited in the U.S.
mail, with first-class postage thereon prepaid.

8.05 Quorum and Manner of Acting. A majority of the
Management Commlittee members sha constitute a gquorum for the
transaction of business at any meeting of the Management Commit.tee.
The act of a majority of the Committee members present at any
meeting at which a quorum is present shall be the act of the
Management Committea., The Committee members shall act only as a
Committee, and individual Committee members shell have no powers
as such. Regular and special meetings of the Management Committee
shall be open tc all owners of Units in the Project. The
Management Committee may, with the approval of a majority of the
quorum of its members, adjourn a meeting and reconvene in executive
session to discuss and vote upon personal matters, litigation in
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which the Association is or may bacome involved, and orders of
business of a similar nature. The nature of any snd all business
to be considersd in exescutive session shall first be announced in
open session.

8.06 Compensation. No member of the Management Committee
shall receive compensation for any services that hs may render to
the Asscciaticn as a Committes member; provided, howsver, that a
Committes member may be reimbursed for expenses incurred in
performance of his duties as a Committee member to the extent such
expenses are approved by the unanimous vote of the Management
Committes and may be compensated for services rendered to the
Association other than in his capacity as a Committee member, if
such compensation is approved in advance by the unanimous vote of
the Management Committes,

B.07 Resignation and Removal. A Committee member may resign
at any time by delivering & wriiten resignation to the Management
Committee. Unless otherwise spscified therein, such resignation
shall take effect upon delivery. A Committee member who has heen
slected by the voting powar of the Association may be removed from
office prior to the expiration of his term by the vote of at least
a simple majority of the Asgociation.

8.08 Vvacancies and Newly Created Committee Memberships. If
vacancies ghall occur in the Management Comm ee by reason of the
desath, resignation or disqualification of a Committes mamber, or
if the authorized number of Committee members shall be increased,
the Committee members then in office shall continue teo act, and
such vacanciez or newly created positions on the Committee shall
be filled by a majority vote of the Committee members then in
officea, though less than a gquorum. Any vacancy in the Management
Committee occurring by reascn of removal of a Committee member by
the Assccjiation may be filled by election at the meeting at which
such Committes member is removed or at any other regular or speclal
meeting of the Association. The Management Committee is not
authorized to £ill any vacancies on the Committes resulting from
the removal of a Committese member. Any Committee member alected
or appointed hersunder to fill a vacancy shall ssrve for the
unexpired temm of his predecessor or for the term of any nawly
created Committee membership, as the case may be.

8.09 Informal Action by Managemant Committee. Any action
that is reguired or permitted to be taken at a mesting of the
Management Committee may be taken without a meaeting if a consent
in writing, setting forth the action so taken, is migned by all of
the Committee members, and an explanation of the action so taken
is posted at a prominent place or places within the Common Area of
the Project within threes (3) days after the written consent of all
Committee mambers has been cbtained.
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8.10 Budgets and Financial Statements. The Management
Committee shall bs tesponsible for the preparation of budgets and
financial statements of the Association and for distributions of
the same to the Owners in accordance with the regquirements set
forth in the Daeclaratien. Preparation of those financial documents
?a{ be delegated, assigned or contracted for as the Committes sees

it.

ARTICLE IX
OFFICERS

9.01 OQfficers. The officers of the Asscciation shall be a
President, a Vice President, and a Secretary/Treasurer.

9.02 PElection, Tenure, and g%alifications. The officers of
the Assocliation shall ba chosen by the Unit Owners annually at the
regular meeting of the Association, Provided, however, that
Declarant may appoint initiasl officers of the Association to serve
until the initial mesting of the Association as specified in
Section 7.01 hereof, at which time all officers shall be elected
by the vote of the Assoclation as provided herein, Each such
officer shall hold his offics until the next ensuing annual meeting
of the Association, or until his death, or until his resignation,
disqualification or removal in the manner provided in these Bylaws,
whichever first occurs. The President, Vice President, and
Secretary/Treasurer (other than the jinitial ones appointed by
Declarant) shall be and remain Owners of Units in the Project and
members of the Managemant Committee during the entire term of their
respective offices.

9.03 Subordinate Officers. The Management Committee may from
time to time appoint such other officers or agents as it may deem
advisable, each of whom shall have such title, hold office for such
period, have such authority, and perform such duties as the
Management Committee may from time to time determine. Subordinate
officers shall be Unit Owners.

$.04 Resignation and Remcval. Any officer may resign or be
ramoved in the manner provided for the resignation and removal of
Management Committee members, as set forth in Section 8.07 hereof.

9.05 Vacancies and Newl§ Created Officeas. If any vacancy
shall occur in any office by reason o sath, resignation,
disqualification or any other cause, except removal by the
Asscciaticon, or 1f a new office shall be created, such vacancles
or newly creatad offices may be filled by the Managemsnt Committee
at any regular or special meeting thereof.

9.06 President. The President shall be the chief executive
officer of the Assoclation and shall exsrcise general supervision
over its property and affairs. He shall sign on behalf of the
Association all membership certificates, conveyances, mortgages
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and contracts and shall do and perform all acts and things which
the Management Comnittee may require of him.

9,07 The Vice President. The Vice President shall act in
the place and stead of the President in the event of the
President's absence or his or her inability or refusal to act, and
shall exercise and discharge such other duties as may be required
of him by the Management Committee.

9.08 The Secrstary/Treasurer. The Secretary/Treasurer shall
keep the minutes of the Association and shall maintain such books
and records as thess Bylaws, the Declaration or any resolution of
the Management Committee may require him to keep. %He shall be thas
custodian of the seal of the Association, if any., and sheall affix
such seal, if any, to all papers and instruments requiring the
same. He shall perform such other duties as the Management
Committee may require of him. He shall also have the custoedy and
control of the funds of the Association, subject to the action of
the Management Committee, and shall, when requested by the
President to do s0, report the state of the finances of the
Association at each annual meeting of the Members and at any
meeting of the Management Committee. He shall perform such othar
duties as the Management Committee may require of him.

9.09 Compensation. No officer shall receive compensation
for any services at he may render to the Association as an
officer; provided, however, than an officer may be reimbursed for
expanses incurred in performance of his duties as an officer to
the extent such expenses are unanimously approved by the Management
Committee and may be compensated for services rendered to the
Association other than in his capacity as an officer, if such
compensation is approved in advance by the unanimous vote of the
Management Committee.

ARTICLE X
INDEMNIFICATION

10.01 Indemnificeticn. Each Management Committee member now
or hereafter serving as such shall be indemnified +to the
Assoclation against any and all claims and liabilities to which he
has or shall become subject by reason of serving or having served
as such Committes member or officer, or by reason of any action
alleged to have besn taken, omitted or neglected by him ma such
Committee member of officer; and the Association shall reimburse
aach such person for all legal expenses reasonably incurrsd by him
in connection with any such claim or liability; provided, however,
that no such person shall be indemnified against, or be reimbursed
for any expense incurred in connection with, any claim or liability
arising ocut of his own willful misconduct or gross negligence.

10.02 Vote of Committea. The amount paid to any Management
Committees member by way of indemnificatiocn shall not exceed his
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actual, reasonable and necessary expenses incurred in connection
with the matter involved, and such additional amount as may be fxed
by a committes of not less than thres persons pelected by the
Managemant Committee, who shall be members of the Association, and
any determination so made by such committee shall be binding on the
indemnified officar or trustes.

10.03 State Law. The right of indemnification hereinabove
provided for sha not be exclusive of any rights to which any
member of the Management Committee of the Association may otherwise
be entitled by law.

ARTICLE XI
FISCAL YEAR AND SEAL

11.01 Piscal Year. The fiscal year of the Amsociation shall
begin on the 18t day of January each year and shall end on the 3.8t
day of December next following, except that the first fiscal year
shall begin on the date of the closing of the sale of the first
Unit in the Project.

11,02 Seal. The Management Committees may by resolution
provide an Asscciation seal which shall be circular in form and
shall have inscribed thereon the name of the Association.

ARTICLE XII
RULES AND REGULATIONS

12,01 Rules and Requlations. The Management Committee may
from time to time adopt, smend, repeal and enforce reasonabla rules
and regulations governing the use and operatiocn of the Project, tu
the extant that such rules and regulations are not inconsistent
with the rights and duties set forth in the Declaration or these
Bylaws. Each Owneyr shall be provided with copies of all rules and
regulations affecting his Unit as well as copies of all amendments
and revisions thereof.

ARTICLE XIII
INSPECTION OF BOOKS AND RECORDS

13.01 Inspection of Books and Records. The membership
register, books of account and minutes of mestings of the Members,
of the Management Committee and of any committees of the Management
Committee shall be made available for inspection and copying by any
Unit Owner or his duly appointed representative as provided in the
Declaration.

ARTICLE XIV
AMENDMENTS

14.01 Amendments. Except as otherwise provided by law, by
the Daclaration or by thase Bylaws, these Bylaws may be amended,

—91G233£584LM

L8 10 £2,2.8 008




altered or repealed and naw bylaws may be made and adopted by the
Unit Owners upon the affirmative vote of a majority of the total
votes of the Agsmociation. Nc amendment shall be effective unliess
and until a written instrument setting forth (i) the amended,
altered, repealed or new bylaw, (ii) the number of votes cast in
faver of such action, and (1ii) the total votes by the Associatioen,
shall have besn executed and verified by the current President of
the Association and recorded in the official record of the
Association.

The foregoing Bylaws of the Superior Point Condominiumz Phase
IV Asscciation of QUnit Qwners have been duly adopted by the
Management Committee of said Associastion.

RONALD A. FERRIN
President

STATE OF UTAH

)
-1
COUNTY OF SALE LAKE )

On the %?d day of December, 1997, personally appeared
before me Ronald A. Ferrin, who being by me duly aworn 4id say that
he 18 the President of Superior Point Condominiums Phage 1V
Association of Unit Owners, a Utah nonprofit corporation, that the
within and foregoing instrument was signed on behalf of paid
corporation by authority of a resoclution of its Management
Committee, and that the corporation executed the same.
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APPENDIX C

AVALANCHE STUDY
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SNOW-AVALANCHE LOADING ANALYSIS
SUPERIOR POINT CONDOMINIUMS
PHASEIV,LOT3

SUGARPLUM, ALTA, UTAH

Prepared For
Mr. Walt Plumb

Prepared By

Arthur 1. Mears, P.E,, Inc.
July, 1989
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1 OBJECTIVES AND LIMITATIONS

This analysis of avalanche hazard and lcads on proposed buildings
at Lot 3, Sugarplum, was requested by Mr. Walt Plumb of Salt Lake
city. Specifically, this study has the following objectives:

a. To determine the design-avalanche characteristics
from "Superior® and adjacent avalanche paths affecting
the building sites;

b. To calculate load magnitudes and directions on the
proposed bulldings; and )

c. To discuss the avalanche hazard.

The study is site specific, therefore it applies only to Lot 3
and to building positions, orientations, and shapes as specified
in this report (FPigure 2). Pigure 2 was traced directly fron
plans supplied me by Walt Plumb on June 29, 1989. Major
alterations to these design specif ications may invalidate the
avalanche loads given here.

The analysis has considered the magnitude and effects of the
*dasign* or "lo0-year" avalanche in Superior and adjacent paths
that may ovarrun the building site. The "100-year" return pericd
is only an "order-of-magnitude” estimate., Larger avalanches are
theoretically possible but are not generally considered in design
of structures in the United States. Avalanches larger than
design size have return perioda of more than 100 years and are
not analyzed in this study.

2- AVALANCHE COSNDITIONS

The Superior avalanche path (Figyre 1} begins in a large
southeast-facing bowl between 10,000 and 11,000 feet elevation.
When large avalanches occur, Superior will cross Highway 210,
Little Cottonwood Creek, and extend to the southern loop of the
Bypass road. Adjacent avalanche paths may release
sympathetically and increase avalanche volume and velocity.
Study of 0U.S5. Porest Service aerial photographs dated 1963,
before the bypass road was built, indicate that avalanches have
¢l imbed up the eamt side of Little Cottonwood Creek to beypond the
position of proposed structures on Lot 3. Although such large
avalanches have not occurred in recent decades, substantial
powder-blast presaures have been felt on the Bypass road south of
Lot 3, and avalanche debris has run nearly to the southern end of
the loop.

An active and effective .avalanche-control prograin has been in
ef fect for many years in Listle Cottonwood Canyon to.control
avalanche size in populated areas and to protect skiers and
motorists. This has, no doubt, reduyced the frequency of (*10-
year") avalanches in the Superior group. Even though this
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program- is conducted by some of the most experienced avalanche
technicians in North America, we cannot assume the *100-yesar*
avalanche will never occur again., When the extraordinary
snowpack and weather conditions asscciated with extreme
avalanches occur, the control methods which usuvally work well may
fail to produce the desired results. Therefore, in the analysis
presented in this study, I have assumed the natural conditionsa
will prevail and the design avalanche will occur despite our best
efforts to prevent it.

The design avalanche in Superior has been calculated by applying
an avalanche-dynamics model to the existing topography and
computing the avalanche velocity and energy at the proposed
building site. The design avalanche will reach a maximum
velocity of 140 mph at the 3,000-foot level abave highway 210,
and will sweep across Little Cottonwocod Creek and e¢limb the
adverse slope to the old trimline. Lot 3 will not be reached by
dense, [lowing~avalanche debris, but the powder blast will engulf
the building site at 80 mph. 1Twigs and small branches from trees
w;ﬂ.ch have been entrained in the avalanche may also reach the
slte.

This powder blast will produce pressure drag and vertical shear
forces on exposed building walls {Figures 2 and 3), and will also
produce uplift forces on all roof surfaces. Table 1 gives the
calculated loads on all the exposed surfaces.

TABLE 1. Avalanche loads, Lot 3

WALL § NORMAL PRESSURE (PR) VERTICAL PRESSURE {(Py)
1 140 1lbs/ft2 85 lbs/fe2
2 80 " 50 "
3 80 " 50 "
4 B8O . 50 "
S 140 " 85 "
6 8o - 50 "
7 140 " 8% .
8 8o » 50 "
9 140 " 85 "
10 80 " 50 "
11 140 " 85 "
12 8o " 50 " .
NOTES: Exposed walls are shown on Figure 2.

Uplift {80 lbs/ftZ) acts on all roof surfaces.
These are impact loads, increasing from zero to the
maximum specified in 0.5 saconds.

(e} "Point' loads may also occur (see Section 3).

~

)
} Loads are uniform on walls (Figure 3).
}
)

=
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3 SPECIAL DESIGN CONSIDERATIONS

The following factors must be considered in design to resist the
loads given in Table 1. .

a. The avalanche powder blast will contain small
vegetative debris and small chunks of snew. This will
create concentrated "point™ loads at random positions
on the exposed surfaces. Windows facing the blast
should be designed to resist the given loads and to.be
reaistent to catastrophic shattering from these point
loads. I recommend windows facing the blast direction
avoid large clear spans.

b. Although walls *"3" and "4~ appear to be protected
by the wast buildings, this will not necessarily be the
case. The western 2 buildings can deflect and
channeli{ze blast toward these walls.

¢. The avalanche loads given here must be added to all
other loads normally considered in construction at this
location. '

d. The uplift pressure {80 lbs/ft2?) will act on all
roof surfaces on all 4 buildings. For safety, we must
not assume this vertical uplift is cancelled by a
static anow load, which may not be present when the
avalanche occurs.

4 AVALANCHE HAZARD AT THIS SITE

Building in a known avalanche area such at this one will, in
general, increase the overall avalanche hazard and probability of
injury or death. This is a natural c¢onsequence of concentrating
increasingly larger numbers of pecple in avalanche areas such as
Little Cottonwood Canyon. This risk must be understoed and
~accepted by all those using avalanche areas.

"Interledge” and "Maximum Security" restrictions or other
restrictions intended to minimize avalanche exposure may be
impoged at certain times within the Canyon. 'Avalanche hazard can
be reduced, but not eliminated, if these restrictipns are
strictly adhered to.

Submitted by,

(i Nay

Arthur I. Mears, P.E. (CO,WY)
Avalanche-control engineer
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Location map showing Superior
and adlacent paths wnich will contribute
to deslgn avalanche at Lot 3, Sugarplum.
SCALE: 1" = 2G00°
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FIGURE 2. Avalanche direction (Powder Blast},
budlding layout from Ferrin/Flusb plans, and

sxpossd walls #'s 1 - 12, Roof asurfaces w

alaso rooeive uplift (Fig 3 & text). _
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FIGURE 3. (A) Superlor powder blast reaches the site at 80mph With |

s flow of 10 times alr density. Buildings will be envelopsd in
powder blast and receive drag and uplift ferces {Table 1)}, -
{B) Drag forces (Pn) are normal to wall surfaces 1 - 12 -

(aee Figure 2 for walls, Table 1 for magnitudes). Pv is vertlcal

shear on exposed walls (Figure 2, Table 1}. Uplift will 1ift on
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Superior Point Condominiums
Annual Owners Association Meeting
January 21, 1889 _L?_‘f_‘z__,

Location: Superior Point Unit 3B

The meeting was called to order at 5:10 P.M.

Owners Present: Canyon Services Representative
Henry & Ann Grey Scott 3B . David Lattimore

Lee & Barbara Isgur 1C

Brad King 2G

Mark Elardo 2E & 1B

Present By Proxy: Guests:

Steve Mason 3A Ron Femrin

Dee Johnson 1A

Peter Vanetten 1D

1) Review minutes from January 23, 1997 meeting

David Lattimore asked the owners to review last years minutes. Brad King
noted that the managers cable charge was $240 per year and not $240 per
month. The minutes were approved with the noted change.

2)  Review 1997 Financials

David Lattimore asked the owners to review the enclosed financial
statements. Barbara Isgur questioned a large increase in the common area
expense. The primary portion of the increase was related to water damage
that originated in the Johnson’s unit and damaged the Isgur’s unit below it.
A leaking hot water heater caused personal property damage to both units,

A discussion followed on whether to file a insurance claim or whether it was
an expense for the common area. The owners decided that they would have
to review each individual case where personal property is damaged from
adjoining units. They would then determine the appropriate course of
action.
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The 1998 budget was approved with no changes.
3)  Review 1997 Summer Projects

David Lattimore reviewed the common area projects that were completed
during the past summer.

4) Review proposed projects for summer 1998

The two projects for next summer are restucco the West side of unit 1D and
to remodel the managers apartment. The restucco project was approved and
there was a discussion regarding the apartment and maintaining an adequate
living quarters for the resident manager. The owners approved remodeling
the apartment as soon as possible with a budget of $1,800. It was agreed
upon that Ron Ferrin would have his construction crew complete the project
and any costs over the approved amount would have to be reviewed by the

Management Committee,
5)  Election of Management Committee

Henry Scott was re elected to the Management Committee to serve a two
year term, Ron Ferrin was elected to a two year term to commence as soon
as his new unit receives its certificate of occupancy.

6)  Construction update

Ron Ferrin discussed the anticipated completion to the new duplex and that
the drainage problem in the parking area was corrected.

7y  Open discussion

David Lattimore presented two possible options for the assessing of dues.
The first option was based entirely on the square footage of ownership.
Option two was a combination of square footage expense and a base cost.
The base cost would be the same for all units regardless of the size and those
expenses that are directly related to the size of the unit would then be added
on. The owners decided that option two was the most equitable and it was
adopted to begin second quarter 1998. Lee Isgur made a motion that the
Management Committee have the opportunity to review every capital
improvement project to determine the most appropriate assessing method. If
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the project was directly related to square footage, the owners would be
assessed by their percentage of ownership. If the project was not related to
square footage, each condominium would be assessed equally, The owners
agreed and the motion passed.

David Lattimore asked the owners to review the common area insurance
policy. Mark Elardo felt that there may not be adequate coverage if the
association had a loss that destroyed an entire building. Mark Elardo will be
contacting the insurance agent to determine the exact coverage and he will
report back the association.

Canyon Services informed the owners that their management fee would
increase with the addition of the new duplex, but the per unit or individual
owner expense would go down. Brad King asked for clarification of what
hours of snow removal by the manager could Canyon Services charge for?
If was confirmed by a review of last years meeting minutes that Canyon
Services would charge all hours in excess of 10 per month and that after the
new duplex was contributing dues that they could charge only in excess of
20 hours per month.

Barbara Isgur requested that when problems arise, Canyon Services
communicate better with the Management Commmee and any owners that

may be involved.

Meeting adjourned 6:46 P. M.
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Superior Point
Annual Owner’s Meeting
December 27, 2001

The meeting was called to order at 5:00 p.m.

Owners Present: Owners - Proxy held by

Henry Scott 3B Steve Mason - Brad King 3A

Brad King ° 1 2G " Christine Gerli - Henry Scott  ~ 2E
-RonFerrin -4K - Gibralter Management - Brad King 1D

Darci & John Watson 2F _

Canyon Services Representatives:
Dave Lattimore
Frank Perkins

1) Review Minutes from January 23 1998 meeting

Henry Scott asked the owners to review the mmutes from the J anuary 23,1998 meetmo
The minutes were approved as wntten .

2) Review financial reports and 2002 budget.‘
The following financial reports were reviewed for the Association:

n - In‘eoﬁl'e/Expe'nse’Cen-lphar‘i"sen 2000 vs. 2001
2) Balance Sheet as of 11/30/01

.

Dave Lattimore reviewed the 2002 budget. He noted the sizeable i increase.in insurance
and explained that our agent said to expect a 15% to 20% increase a year for the next
several years because of the events which occurred on September 11, 2001.

. The approval of the budget was tabled untxl ]ater in the meetmg, after the change in
Management fees is discussed.

3) Review Summer Projects 1999 - 2001
The following summer projects were reviewed by Dave Lattimore:

1999
A) Patch and repalr asphalt

“ B)~  Seal driveway’” o
C) Exterior Stain touch-up

2000 -
- A) Purchase manager’s easy chair
B) Replace manager’s hot water heater
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4)

3)

6)

7

-2001
A)

Stain garage doors

' P;bposed projects for summer 2002

A)

B ~

0)

Dy

Stain Building - After much discussion the owners voted {6 give the newly elected -

Management Committee the authority to meet with Canyon Services this summer-
and decide the extent of restaining the siding and siding replacement. - '
Seal driveway - the cost to slurry seal the driveway in August of 1999 was $2499.
The owners were not sure it was necessary but would rely on the Management
Committee to make the decision this summer.

Roof repairs - Dave Lattimore explained that a new product designed to'remove
ice build up and ice dams had been installed on the roof of 2E. It consisted ofa
an air bladder which was to be inflated periodically to break up the build up of
ice. Unfortunately, the product did not work and the company is no longer in

business. The product was installed at no cost to the owners as a test case for the

new company. The roofs will be inspected this'stimmer for fepairs, if necessary.
Stain Decks - The owners voted in favor of repainting the decks and agreed that it

would be the same as the existing decks or a choice of color which compliments - -

the buildings.

Election of Management Committee

Henry Scott, Brad King and Ron Ferrin were unanimously elected to serve on the

" “'managemént committee for a two year term.

Canyon Services, Inc. management fees

Dave Lattimore proposed a 15% increase in management fees ($9.00) a month pér OWNET.
He explained that there had been no increase in fees in the last 5 years. The owners.voted

in favor of the increase. ..

Open Discussion

The owners voted in favor of keeping the dues at a break even level and not to try and )
build up any reserves. The increases in the budget (approximately $£5000) would be
prorated into the quarterly dues using the same formula as in previous years.

Brad King requested, on behalf of J osh Grossman, that the doors be switched in the

-+ common area room in Building 1. Canyon Services researched thie problem and found ~

the doors not to be interchangeable. Canyon Services will get bid on the cost to'put new
doors on and present it to the owners. It will be up to the four owners in Building 1 to

decide if they want to share the cost.

The meeting was adjourned at 6:20 p.m..
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