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Q GO FOR: SUNCOR DEVELOPHENT- COHFANY
@) SunCor Development pany ©
@@ 80 East Rio Sala, kway, Suite 410 @@ @@

Tempe, Arizona 85281
Attention: Bradley E. Wright, Esq.

@Q% ©©® ©©® ©©®
AN

0\@ AMEND]} AND RESTATE! OF THE ) ®@
DECLA ON OF RESTRIC COVENANTS @g{g\

@Q FOR\E%@ ON GREENS c%%@ RCIAL CENTE@@

This Amendment and Restatement of the Declaration of Restrictive Covenants
for Can Greens Commercial Center (this “Amendment”) is e%ilted as of the %
day o ber, 2003, by SunCor opment Company, an@@ a corporation and ©Q
u

e
Th ate of Utah, Actin%’@ ugh the School and\ @ itutional Trust Lands

Ny 7, . .
. Administration (collectively, “Declarant”). . .
o O O O
@9{&\ @%\ RECITALS @%\ @@
@Q A. The@@ject name of “Coral Cam@&xl‘own Center” has beer@ﬁ:nded to

“Canyon Greens Commercial Center.”

B Declarant has recordéd a Declaration of Restrictive Covenants %
(Com ) for Coral Canyon o % st 20, 2002 as Doc t No. 00777605 in Q
1, Page 2199, ofﬁci@@ rds of Washington Cgunty, Utah (the “Original ©©
re

]

Declaration”), with respect t al property described therein.

“ K ?g\b X0 O\@X
al

N
ded upon the approval ©f)75% of the authorized v§@ of all

< < X <, X <
§§\© C. Pursuant %z@Section 11.2 of the @%al Declaration, the
@) Declaration may be
@@ Owners. The vote y be taken at a meeti Owners called by Dec or any
Owner, however no such meeting is required, and an Owner may vote by Sending its
vote in writing, signed by the Owner, to Declarant and the other Owners. Prior to the

Turnover (Date, the Original Declarstion may be amended or%y with the written

apprOé@ Declarant, in addition t required vote. @Q @Q%
D. The Turnover &@has not run or expire%@ﬂd Declarant desires t%©
@ 2 @

end and restate the Origi Declaration. 0\ N
@@ N . \@ \@
© E. 100% o e authorized votes of wners approved the osed
@@ Amended and R ed Declaration of ResS;@' tive Covenants for Can Greens
Commercial Center’attached hereto.

the Original Declaration, the S
Ins@ nal Trust Lands Admi@'

N N @ N

of Utah, Acting Thro the School and Q%

ion has evidenced its @ r and consent to the ©©

F. Pursuant to Section 5.8§c) of the Development Lease and Section 2.3 of
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OX@i\qended and Restated Xaration of Restrictive @@nants for Canyon Gr@@
N

“O'Commercial Center attaé hereto § AN

. L © . .
@@ G. Ca d terms used in this @dment and not othe @ﬁned in
the Amended and-Restated Declaration of Restrictive Covenants for Canyon Greens
Commercial Center shall have the same meanings ascribed to such terms in the
Original Declaration. %

&W, THEREFORE, Dec@@l declares, covenants wes that the Original @@Q%
n

% ation is hereby amended by striking it and all ame ts and exhibits theret%
e

heir entirety and substi g in its place the Amen d Restated Declaratiofax@&
@@ estrictive Covenants E@ yon Greens Commerci Center attached hereto. @@
Q

S S S S
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\>© """ AMENDED AND RESTATED @©

DECLARATION OF RESTRICTIVE
COVENANTS FOR CANYON GREENS COMMERCIAL CENTER

e ©©Q P

o AN THIS AMENDED - RESTATED DECL ION OF RESTRICTIVE: N

\© OVENANTS FOR ON GREENS CO]@ CIAL CENTER (“ @d

©§§ Declaration”) is made effective as of the S| ay of October, 2003, by .@OR

@@ DEVELOPMENT PANY, an Arlzona c ion, and THE STAT TAH,

ACTING THRO THE SCHOOL A INSTITUTIONAL TR LANDS
ADMINISTRATION.

@% S ECITALS @Q% @%

O @)
@ A. Declarant is the 1 @of the Property pursuant t @Development Lease and &Q
@@

° red into this Restated Decldration pursuant to Section 5. f the Development Lease.®
X @X‘ee owner of the Property; A is joining in the Resfated Declaration pursuant to ection
«© e ?
@) 5.8(c) of the Developn§@ ease. @

\> B. The\broperty is included within master-planned commun@located in
Washington County, Utah known as Coral Canyon. Declarant recognizes that the manner in
which the roperty is improved, used and maintained may affect the value and desirability of
within Coral Canyon and, a master developer of Cor %anyon, has a vested Q%
interest) mamtaining the quality lopment on the Propeny@@ e of the impact thereof @@

. ‘~a ral Canyon. . @ X @X

@@2\ C. In fuﬂhe@@g%f a plan to promote % otect the value, desn@@ld
@) attractiveness of the Pr y and Coral Canyon, Decl does hereby declare that t perty
@@ shall hereafter be l@@old, conveyed, hypotheca cumbered, leased and i d subject
to the following easements, restrictions, covenants and conditions which shall run with the title

to the Property and shall be binding on all parties having any right, title or interest in the
Property %Eny part thereof (including, %hou‘t limitation, all occupan%t)enants and invitees),

their he; CCESSOrs, successors-in-ti d assigns and shall inure t@@ enefit of Declarant. ©©Q%
. \© NOW, THEREFORE, D¢ <<;;%'ant declares, covenants, nd agrees as follows: N\
@ e 5 e
& %\ S S
© ARTICLE
) ) DEFINIT )

1.1 “Coral Canyon” that certain real property now or hereafter comprising the
planned community so named located adja %ent to or in the vicinity of the Rroperty.

N N ©©Q ©©®

O\@\ O\@X \@ O\@X




2O
\
&

@@

@@

\@
\5@@%

; @\@cluded in the definitio
S
©

«on

59 59 I EMTEC Y
\@@Q \©©Q ©® @@w

. . o D
@@ 1.2 “Declarant” r@a\@s: \@\@\ 0\@9\@

| &
(a) P@%to the Turnover Date, SunCor Development Company, 1zona
corporatior@?ﬁhe successors and assign@eclaram’s rights and pow@ ereunder,
with SunCorDevelopment Company having the right to assign its rights ‘as Declarant
hereunder to the Person then serving as Declarant under the Residential Declaration, to
an%Person who acquires all of the interest of SunCor Development Company in the Q%

erty, or to the lessee und Development Lease. A gnment of all or any o
@ ortion of Declarant’s righ

powers pursuant to this Séc¢ 1.3(a) shall be made b
. @\ a recorded instrumentoe@%%u ed by the assignor Declg;rand the assignee. Prior to,t
N
the

Turnover Date, the &e@b eclarant shall also inclu e@b affiliate of Declarant taki
from SITLA or rant for the purpose g a Lot to an Owner. é:ﬁ%l

of co
Turnover D e@clarant shall include SIT@@ only to the extent provi@ irSection
2.3; and

(b) After the Turnover Date, the Owner of the Coral Canyon Town Center
Bu%ding One, located at 2303 N. l@% Coral Canyon Boulevard. % %

@@ “Development Lea@@leans Development Lease @@610, dated June 30, 1999, ©©

. @&ween Declarant and SITLAas it may be amended, suppl ted or extended from time o

me, and with respect to witich'a Memorandum of Leas @ recorded July 2, 1999, a @y
No. 00653936, in Book , beginning at page 1451, ré%%s of Washington County, @

1.4 “En\@onmental Law” means a@ ederal, state or local laﬁ@ ordinance,

regulation, order, permit, license, decree, common law, or treaty now or hereafter in force

regulating, relating to or imposing liability or standards concerning materials or substances
known uspected to be toxic or hazardous to health or safety, th Q%wironment or natural Q%

NS <P <X <
AN 1.5  “Hazardous ials” means any substance @material which is defined @X

azardous substance”, “h s waste”, “hazardous %;F
ance”, “acutely hazardou tes”, “restricted hazardo ste”,
“asbestos-containin terials”, “presumed %@ s-containing materials”, @hazardous
chemical®, “hazar@s air pollutant”, “toxic substances”, or “known to ca@ cancer or
reproductive toxicity” (or words of similar import), petroleum products (including crude oil or

any fractiog thereof) or any other chemical, substance or material which is prohibited, limited or %

regulat@ der any Environmental L @Q S
@ 1.6 “Landscape Are ”@ans, collectively, those p@%@s of the Property describ @
\ X
a. 0 @

Exhibit A as the LandscapeAr N A\
°@ o \@ ‘ @@
1.7 “Landse¢ Area Holder” means, initi eclarant, as the fee simpl er of
the Landscape Area; includes any Person h @sr acquiring and holding @@;ée simple
interest in the Landseape Area, including an interest'as a tenant in common.

2
2

“extremely hazardous

<

1.8,  “Lot” means each portion %f the Property that is designated as a lot on a recorded

subdixé@plat of the Property. @Q ©Q
\© \© \© -
A X0 0
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X °\@\ 1.9 “Maintainig&;@der” means the Landscap “hrea Holder, except that i 0@

§§\ Landscape Area Holder q%% s of more than one Persm@@ the Landscape Area Hol all

© be that Person owni%@ greatest percentage inteli@ the Landscape Area as @ ant in

©® common. @

1.10  “Mortgage” means any mortgage, deed of trust or other security instrument
encumbering real property and/or the improvements thereon. %

QQQl “Owner” means th@@@d holder of legal, beneﬁ@@gequitable title to the fee ©©Q
1 W

¢ interest of any Lot, in uding, without limitation, o \who is buying a Lot under
les“Contract, but excluding t@%who hold such title me @i
ot

corded installment land sa

§{§\© security for the performa an obligation. Owner sh: include a lessee or tenant
@ except as provided i %@wn 2.3. In the case of pr , the fee simple title to whi vested
@ of recordina trustéé rsuant to Utah Code Anno Section 57-1-19 et seq., as ded from

time to time, legal title shall be deemed to be the Owner. In the case of property, the fee simple
title to which is vested in a trustee pursuant to a trust agreement, the beneficiary of any such trust
entitled to-possession shall he deemed t %the Owner. An Owner shalldnclude any Person who
hol @@é title to a Lot in joint ship with any other Pers @holds an undivided fee ~ @Q

interest in any Lot. If there is more than one Person comprising.ant. Owner, then all such Persox&@
o@ll be jointly and severally%gated to perform the obli ns and responsibilities of-the:

0\@ wner under this Restate \aration; however, any on ch Persons shall be authorizéd to

©§§% act on behalf of such r for the purposes of this ated Declaration. Owner not
@@ include a purchase er a purchase contract and ‘receipt, escrow instructions;(or similar
executory contract is intended to control the riﬁ and obligations of the parties-to executory

contracts pending the closing of a sale and purchase transaction. The Landscape Area Holder
shall not be considered an Owner for the %rposes of this Restated Declaration.

ﬁ©@2 “Person” means afnl person, a corporation© rtnership, a trustee, a @ @Q

verhmental entity, or other le l\ér?%ity.
> % > % S @\ @X

D> o
5@@2\ 1.13  “Pro Rat \e” means, as to any Own O@iﬁ\raction, the numerator of '@i\is
O the gross square footaé e Lot or Lots owned by s wner and the denominator, hich

@@ is the gross square e of all Lots. @@ @@

1.14  “Property” means the real property described in Exhibit A to this Restated
Declaration.

~ @@5 “Residential Assocjat@ means the Coral Canyo/pplﬁﬁ\ger Residential Owner’s ~ @Q
Wation, a Utah non-profit c&ﬁa@raﬁon serving as the assoc\ié\t:ign pursuant to the RestatetKU
Declaration. ° O °

D
&8 O & ey
© 1.16 “Reside Declaration” means the nded and Restated Declamation of

@@ Covenants, Conditi and Restrictions for Car anyon, dated February @ 02, and
recorded April 3, 2002, as Entry No. 00759602, B 1459, beginning at page 1213, records of
Washington County, Utah, as now or hereafter amended and supplemented.

<

“Review Committee” the Owners of the three L at are next largest to @%
the fargest Lot in the Property, deterniined on a gross square foot basis} provided, however, that ~ O
J W W \U

B i\ i r
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<N o
@he matter being referred t Review Committee is bei \ferred by one of such O\@%@,X

be

O \
§§\© then, for the purpose of idering and acting on suc er, such referring Owner%
©© replaced on the Revie mittee by the Owner of t ot which is the next largest Lot in the

@@Q% \©©Q%

Property after the Lotswof the Owners serving on the'\Review Committee for that matter and after
the Lot of the referring Owner, excluding in all cases the Owner of the largest Lot in the
Property. Each Owner on the Review Committee shall have one vote.

v%% “SITLA” means the %f Utah, acting througl:gtj@ool and Institutional Q%
e jhol

Tn@@a ds Administration, and {tsjsuccessors and assigns as t der of the rights of the ©©

[essor pursuant to the Development Lease.
, Bessorp X Ko
ing

>3 X < <,
§§\© 1.19  “Turnove e’ means the later to occ %g?a) the date that the Perso
© as Declarant under Se 1.3 no longer owns any (Within the Property, and (b ate that
@Q the Class B Memb@n p under the Residential De@ tion is converted to Class embership
as provided in the Residential Declaration.

5 %RTICLE 2 S S
@@Q PROPERTY SU Q TO RESTATED DETION X©©Q

. @\@ 2.1 General Declaration. Declarant declares thaé@of the Property is and s a@\@
@ held, conveyed, hypoth , encumbered, leased, o ed, built upon or otherwi \wed,

©© improved or transferredGh whole or in part, subjec this Restated Declaration. %@estated
\5 Declaration is dectared and agreed to be in furt ce of a general plan for tﬁé bdivision,
development, improvement and sale of the Property and is established for the purpose of
enhancing and perfecting the value, desirability and attractiveness of each portion of the Property

and Coral.Canyon. This Restated Declaration shall run with the Prop for all purposes and %
@i ding upon and inure @ nefit of Declarant, all s, the Landscape Area Q

shal
I&@, and their respective succ§s in interest. \ X©©
\®@ 22  Leases. A @}reement for the lease of @@w portion of a Lot mu @@
g& writing and must be e ly subject to this Restate laration. The Owner sh ain
@© liable for complian the Restated Declaratio shall be responsible for olations
\> thereof by such er’s tenant or subtenants and their agents, employees, rﬁesemaﬁves,
contractors, invitees, or licensees. The Development Lease is not subject to the terms of this
Section 2.2.

SITLA. By executi @@%estated Declaration, S @Qoms in and consents to @Q%
thi stated Declaration pursuantto/Section 5.8(c) of the Development Lease, for the purpos&@
ubjecting the fee ownersl&@rest in the Property to all of terms, covenants, conditi@

0\©¥asements, restrictions, s es, and other provisions @3 Restated Declaration. vother

© provision of this Res Declaration to the con notwithstanding, unless arant
@@ specifically assign LA, and SITLA specifi assumes, the rights and tions of
Declarant under thi

estated Declaration, SITLA shall have no rights, obligations-or liabilities
as Declarant. Upon a termination of the Development Lease, if SITLA then owns any of the

Property, SITLA shall have the right, but not the obligation, to succeed to the rights and

obligati f Declarant by executinb recording an Assumption @eclarant’s Rights and Q%
@) @@ @@

“ @\ “ @X “ “@’\ O\@X




\U
) °\@\bligations with the Washing \:ounty Recorder’s office, Whereupon SITLA shall be e%@@
§§\© to exercise all rights of ant under this Restated tion and shall be subject gt% of
¥ '

<

S

N

DAB488T6 & 1505 s
@@® Q@@ Q@@% i
| AN

the obligations of Declagant under this Restated Decl From time to time, as requested by
Declarant, SITLA @&ﬁn in such documents and@( ments as are necessary o opriate to
effectuate or further the intents and purposes of this Restated Declaration. At such times as the
Development Lease is in effect as to any portion of the Property and Declarant is the lessee of

such portion of the Property, Declarant shall, solely for the purposes of thig Restated Declaration, %
be de be the fee owner of suc erty and the Owner of su perty for all purposes ©@
of thig'Restated Declaration. At s@ me as Declarant is no longer the lessee of any portion of @

roperty and SITLA is the wner of such portion of th@ perty, SITLA shall be deem
O

@@ e Owner of such portiorgg{ roperty. @@@ @%\@\
A ¢ a part

24 Incorp n of Recitals. The Recit I@@)
of this Restated De@ tion. @

e are incorporated intcgg\\@

S RTICLE 3 <
RELATIONSHIP TO RESIDENTIAL DECLARATION A SIDENTIAL SR
O (C)”ASSOCIATION @) @)

R @\@ 3.1 Residential Da%l@tion and Residential Agg@%t@n. This Restated Declar 1@@

not intended to subject ﬁ@&’roperty to the system of venants, restrictions and ass ents
created by the Resi Declaration. The Own Il not be members of t %@idenﬁal
Association and élél not be entitled to any ﬁ@ eges of membership in ﬁ@ esidential
Association (including, without limitation, use of the recreational facilities owned by the
Residential Association), except as may otherwise be agreed in writing by the Owners and the
Residen w.% ssociation.

3
o ©©Q ©©@ ©©@

0\@ AN ARTICLE4 . A\ 0\@
©§§\© @{%\ HT OF ENTRY; EASE%@@‘S O

<

S

2 @ @ N

4.1 Right, Qf\\@ltrv. Declarant shall hw right, but not the obli%@ o enter
on

upon the Property &@%ach portion thereof (a) for rgency, security and safety s; (b) to

inspect for the purpose of ensuring compliance with this Restated Declaration; (¢) to perform its

duties under this Restated Declaration; and (d) to exercise any and all rights and remedies in the

event o y default hereunder by a @wner or occupant; provided,\ nothing herein shall
authori eclarant to enter any Py@g interior on the Proper/;y out permission of the fQ@@

waet or occupant. This right of entfy may be exercised by Declarant, any agent or employee of “\.)
larant acting with the per@ion of Declarant, and all 1& , fire and similar emerge@
f 0

<>X@\)ersonnel in the perform@) their respective duties 0@ pt in an emergency sit @
avoid an imminent thre@ personal injury or propeﬂ@nage, entry shall only be rized

during reasonable h nd after receipt of the Ov@@ or occupant’s consent. @@

4.2  Utility Easements. There is hereby created a blanket easement upon, across, over
and under the Property and each portion thereof for ingress to, egress from, and the installation,

replacir@l pairing and maintaining o 'Q‘Nj utility and service lines stems, including, but Q%
not@i;@ to water, sewers, gas, telephones, electricity, television e or communication lines @ ©
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@ other systems. Pursuarolt @s easement, a providing utili \r service company maij@@X
$§ its-and

\ and maintain facilities a ipment on the Property a: and maintain wires, cir
conduits on, in and r the roofs and exterl% lIs of buildings on the @roperty.
@ Notwithstanding aaything to the contrary contai in this Section 4.2, no sewers; electrical

lines, water lines, or other utilities or service lines may be installed or relocated on any area in
the Property except as initially programmed and approved by Declarant, or, if installed or

relocated thereafter, as approved by the Q%gner of the portion of the Property subject thereto and
Decla % Q Q\X Q%
& ﬁ O cO ﬁ O
AT N AT N
g N0 ARTICLE5S _ 20 G

@@@Q §§§\© THE LANDSCAPE @%©
©© 5.1 Mamt%@nce of the Landscape Are@Q @

(@) Generally. The Maintaining Holder shall, at such Maintaining Holder’s
1n&§l11 expense, but subject to pargl\i reimbursement from the Owners as provided in this %

on 5.1, maintain and rep y improvements within rwise relating to the Q
@ ndscape Area in goodﬁ ition and repair and 1nﬁ pliance with applicable (" O
in

@ governmental rules and ,&-w' ations, such maintenance tovinclude, without limitation tg\

%i\@} following: \ o\@ o\®
©© Rernovmg all papers, debris, filth and refuse so as @@ep the
@ Lan Area in a clean and orde ndition; @

(ii)  Maintaining and watering all landscaped areas; maintaining,

% repairing and replacing, ‘%egn necessary, automatic land@gpe sprinkler systems %

©©@ and water lines; and /ge@@ shrubs and other landsc@ s is necessary; ~O

N @ (111) %@tammg, repairing and rep @ when necessary, all fence U
N a

screen wa S% 1ng walls or barricades i ndscape Area; \@
S i%)° Maintaining, repai @ replacing, when necessar@@l storm
@ drains,detention pond and dramage@ ities located within the La pe Area;
) Maintaining, repairing and replacing, when necessary, all sewers
% and other utility lines and cilities not dedicated to the public or conveyed to any %
ublic or private utilit are necessary for the o of the buildings and
c SR’ P P Y y P gsand

improvements loca ot he Lots (with the cost ofall'such items being allocated @)
@ between the Owners of all buildings and improvy, ements serviced or to be servic

o N by said facilities” on the basis of the §”square footage amounts
§®© O};vner S ‘(%‘a\ tive Lot(s); and % i ¢ 5%\
©

@Q @@1) Providing and mam@% general commercial lm@nsurance

with broad form coverage endorsement (including broad form property damage
endorsement) insuring the Maintaining Holder and the Owner against claims for
@% personal injury, bodily ry or death, and property damage or destruction,

ﬁ O occurring in, on or Al e Landscape Area. S%}@@u ance shall be written ﬁ @Qﬁ
\U

B B




@qllamtalmng Holder its Pro@i Share of the all of the ¢ s

AN
0
N
©

@@

@ cribed in this Section over management and 1@1
Ch

<)

. \
@©§§\©
N)

@©§

o@ﬁ Qo@ﬁ

Ps@@%

with an 1nsu nsed to do business in tlge State
be name & pohcy as an additional i JQ ed.

insuran 1l be a combined single limit(e
; . \.g\
@@and property damage or@\ B3
occurrence. The Maintaining Holder shall furnish each of the Owners with

certificates evidencing such insurance. The policies of such insurance shall
provide that the insurance represented by such certlﬁcate hall not be cancelled,

©Q% materially changed wx newed without the g1v1rt§~ 0 days prior written ©©Q%

notice to the holder§ ofsuch insurance and the holdérsjof such certificates.

Holder may perform i
%y of the services describe this

Section 5.1; ‘:'\@7: ed, however, that such ining Holder shall remai onsible
and liable e performance of all of saitl sgrvices in accordance with t s of this

Section 5.1 and for the performance of any such third party or parties under any such
contract or contracts.

Q% (©) Relmbursemenxa‘@%/lamtenance Costs. Eac@ %ner shall pay to the ©Q%
expenses incurred by the
Maintaining Holder . 1\ furtherance of its obligations under Section 5.1
i 1n 15 days of presentatio éh

“Maintenance Costs”)) such payment to be mad Vith
Owner of reaso documentation substantlat’ 15 e costs incurred and that costs

have been e taxes and assessments w"‘e!o the Maintaining Holde @s rovided
in Section%, shall be deemed to be p of the Maintenance Costs, %&Ject to the

reimbursement provisions of this Section 5.1(¢). The Maintaining Holder may, subject to
the, provisions hereof, charge a maximum service charge of seven percent (7%) of all
burseable expenses incurre l%r the Maintaining Holder 1@(formmg the services %
tration costs (“Service @Q

arge”). Notwithstanding“the foregoing, if the Mam& g Holder contracts with a
management compané@bManagement Company”¥then the Maintaining Holder

not be entitled ervice Charge with re to those items delegate@ e
Management Company. The fee of the Man nt Company shall be a reimibursable
expense as f Maintenance Costs, provi however, that such fee s@@ot exceed

ten percentéi< 10%) of all reimburseable “out-of-pocket expenses incurred by the
Maintenance Director in performing the services delegated to the Management Company.

-

ﬁ (d) Interest on Lat@%avments Lien Rights. %ounts owed to the ©Q%

intaining Holder pursua@?&ctwn S.1(¢) and not pa@@ due shall bear interest
at €

from the due date unt a rate equal to 12% annum. Furthermore, t
Maintaining Holder have a lien on the po;r@% of the Property owned by-
defaulting Owner e amount due plus accrue rest as set forth above, as provided

in Section 10.@@ @ @@

(e) Non-Profit Basis. The Maintaining Holder agrees to perform its duties
under this Section 5.1 on a nonprofit basis with the objective of keeping such expenses at

sonable minimum.
@@Q% @@Q% @@Q%
@
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ndscape Area Holder may ate the Landscape Area tc%é@X
rees to provide substanti same level of maintena g\\\ ith
respect to the Landsca&e@ ¢a as is required of the M%@r ing Holder under this Art@

O
Sh N
ARTICLE 6

REAL PROPERTY TAXES AND ASSESSMENT §

@ Real Property Taxeyar@@ssessments Each Own pay or cause to be paid @@Q%
% to the tax collector when=due, the real property ta @d other special taxes antx
ssments assessed against ot owned by such Owner Ma1nta1n1ng Holder shal 1
g&\ or cause to be paid dlI‘Cg%& the tax collector when @, he real property taxes er
special taxes and asses s assessed against the La@c@ e Area, subject to re1mb§ ment as
provided in Sectio

RTICLE 7
@% DEVELOPMENT MAINTENANCE OF %S Q%
O ¢ X X
7.1 Architectural Reviews \ X
< @X 3 @ 0, @ 9, @
O : [@ﬂ . . QP . N
@ (a) A Required. No construc Q/QVhICh term shall 1nc1ude,®%ut
O limitation, stakir@ earing, excavation, gradin d other site work) or improyements
@@ (which tem@i@r include, without limitati@QIdings, streets, driveways;@ng areas,
. tiohti s crens !

sidewalks, ting, curbs, gutters, utilities;” facilities, fences, walls, planfings, stairs,
decks, poles, signs (including freestanding signs), fixtures and all other structures,

features, equipment and landsca%)ng installations of every tyg and kind) shall be %
@@nemed erected, place(& or repaired below, on or the Property until an Q

@@p lication for approval of| onstruction and improv s and the final plans and ©©
specifications therefor ( al Plans”) have been approyed in writing by Declarant. Thi
®@ Article applies to ori construction and to any cations, alterations, repai @
% remodellng The al Plans shall include, wi limitation, complete and iled
plans, speci %@s and drawmgs as to st design, exterior elevatio xterior
\> materials a lors of all primary and acc y structures, signage, natu d location

of landscaping materials, drainage, lighting, irrigation, parking, paving and curb cut
layout and screening of outdoor equlpment.

@% (b)  Design Guldeh§ eclarant shall prepare Degt 1de1ines which shall @Q%
@@pply to all construction a ies within the Property. esign Guidelines shall s
@ forth the procedure fo “and any additional information: required in connection wr@f@x
o\©\ submission and revie®;of the Final Plans. Befo @ wner may begin the p

g& activity, the appli n must be approved in wri %y Declarant in accordanc the
@© procedures d ed in the Design Guidel?géx\i@ he Design Guidelines ar nded to
@ provide gu@ce to Owner regarding ma of particular concern in c@idering the
applications hereunder. The Design Guidelines shall not be the exclusive basis for
decisions of Declarant and compliance with the Design Guidelines shall not guarantee

val of any application. Declarant shall have sole and thority to amend the Q%

Q

)
@ sign Guidelines from tln@ e in the exercise of its @ ble business judgment. @




TITH P
G§1§:§:§§$ @§;§§§:§§% @i;§§§§§. 2480w 1 (<£3<§§§%

) °\(8§ Any amendments to \esign Guidelines shall app @@\construction and modificati D
§§\© commenced afte date of such amendmen and shall not apply t ire

© modifications @ removal of structures iously approved in writin%ce the
@@ approved ction or modification has.commenced. There shall be n@ itation on
the scope of amendments to the Design Guidelines. The Design Guidelines may be

amended to add requirements not previously imposed, to remove requirements previously

in%osed or otherwise to make the Design Guidelines more or lesggstrictive. %

©©© (c) Review. In @@wing each submission, De@@n may consider quality of ©®

. Y, workmanship and de§i visual and environmental impact, ecological compatibili

. ©@ natural platforms Oe&@;mish grade elevation, , ony of external desi @»

@@ surrounding struc and environment, and loca@@ in relation to surroundinf@%&ures

©© and plant life, including those within Cora}té@@n. Declarant may requir rel tion of
@ native plan thin the construction site, nstallation of an irrigation‘system for the
landscaping or the inclusion of natural plant life on the Property as a condition of

approval of any submission. Declarant shall not require permits or other approvals by

@@e%l government entities other those issued by such entin the usual course of @%
iness

) ~Q ~O cO
© © © ©

o @\ () Withdraw@\\kof Approval. If constructi r@@es not commence on a pr@@

for which Final Pl @ave been approved befor & mmencement deadline specified
in such approval or it the Design Guidelines, s pproval shall be deemed withdrawn,

@© and it shall cessary for the Owner t &it the Final Plans to 3\’3 arant for
@ reconsideration. If construction is not completed on a project for which Final Plans have
been approved within the period set forth in the Design Guidelines or in the approval,

sucg approval shall be deemed withdrawn, and such incomplete construction shall be
~O
W

¥e

ed to be in violation of thi icle. @ @%
C - cO P
\ (e) Approval dn‘Writing. Approval of propeﬁis?plans and specifications @&U
D drawings for any wo. @one or proposed, or in @@q ction with any other f@@

5%\@\ requiring approval( be in writing, and shall %@f@@% deemed to constitute a wgiver of
O the right to wi d approval as to any similar proposals, plans and specifications,
@@ drawings 0@ matters subsequently or @nally submitted for appro@@

® No Deviations. No changes or deviations in or from the Final Plans once
approved may be made without the prior written approval of Declarant. Except as
ise agreed in writing b larant and Owner, all com@ﬁtion on the Property

@

7~ (shall be at the sole expense Wher. c

© (g) Consultants: Fees. Declarant may re rchitects, engineers or simii
© \ . 0 4L > . . < ©
%\@ professionals to (i\ Y 'in reviewing applicatl eunder. Declarant ma ge
@@) reasonable fees fo; @mgay require such fees to be {@ n full

N

review of applications an@
prior to suc@@ew.

(h)  Non-Liability of Declarant. Review and approval of any application

ursuant to this Article is made,on the basis of aesthetic considerations only and

@ rant shall bear no responsi@y for ensuring the stmctural@%grity or soundness of
~O

L 3
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o\@ approved constmctl&@nodlﬁcatlons, nor for ensu ompliance with bu11dl%&

ors

§§\© and other govenq@ al requirements. Neithe larant, nor its officers,
employees, agents or representatives shall be (held liable for defects in a ans or
@@ specificati géﬁbmitted, revised or app@g\hereunder, nor any stm@ 1 or other
defects in work done according to approved plans, nor for any injury, damages or loss
arising out of the manner or quality of approved construction on or modifications to the
Property or improvements thereo%The Owner requesting appm%‘l.‘ shall be obligated to
d, indemnify and hold larant, its officers, directors;Jemployees, agents and
@epresentatives, free and ess for, from and again t@y and all claims, damages
. @\ losses and/or liabilities in.connection with any Final 4

. @\ any improvements . ructed pursuant thereto,
i{X\ attorneys’ fees. Owner shall be responsib obtaining all permits, lic
@© other gove 1 approvals required in ection with any improvenie
@ constructe e Property. @

(i) Nonconforming Work. Any construction, alteration or other work done in
v'%‘tion of this Article or the n Guidelines shall be dee to be nonconforming.

\Q cure such nonconformange the satisfaction of Declar; remove such constructiom\

alteration or other w d restore the Property to ntially the same conditic&i@
g@@ existed prior to t ruction, alteration or ot °@r . Should the Owner fai@ e
@gz% or to remove a tore as required hereunde hin thirty (30) days after regeipt of
@@ Declarant’s@f@est therefor, Declarant o esignees shall, in additinﬁ@all other
rights and remedies available hereunder, at'law or in equity, have the right but not the
obligation to enter the Property, remove the violation and restore the Property to
substantially the same condition as existed prior to the nonconforming construction,
&%ﬁom or other work and/or tg-grect barriers to screen any @%&Jleted improvements,
("\‘ reasonably necessary @u@eclaram to minimize the

hDeclarant may assess any an costs incurred in connecti

thout limitation, overhead a ministrative costs) again
Q%erty

@ or to take other actiongd
impact of the default, a

Q\@ therewith (including
Owner in the ma

€1

N

,:‘:\ ovided herein and shall hdve'a lien on the portion of the
ting Owner pursuant to Se@ 10.3. @

owned by the

S
@ 7.2 Construction. All improvements shall be constructed substantially in accordance
with the Final Plans as approved. Construction on a particular Lot pursuant to Final Plans shall
be commenced and completed in accordance with the commencement ar%completion deadlines
set f@o} C‘)’Q e Design Guidelines and@@ proval of Declarant. ©@
. N, 73 L
. ©@constmcted in complian e@r@f all applicable laws, statk{ inances, rules, regulati
§§§\ standards, including, wi limitation, the Americ “with Disabilities Act (co
©© “Laws”). Any impr nts to be constructed on perty shall comply with licable
@ zoning and other governmental standards, includihg,) Without limitation, those ré g to size,
height and parking availability. The Owner shall not seek to modify the zoning for the Property
or any portion thereof without Declarant’s prior written consent, which consent may be withheld
in Declarﬁ’s sole discretion. Notwig%ing anything contained in this\Restated Declaration

to th@

ry, Declarant shall ha\/@ ight to impose requiremrsuant to this Restated

@@

on written request from nt, the Owner shall, at it ost and expense, either ©©

P3 1%‘5%

©©®

Y

Y

Q

Compliance with Laws. All improvements to (5\ structed on the Property sh
di %§§f§g
ely

©©®

O & & O

12 gii\@




@@Q% @©Q%. @@@%\ B8 036 m 1o 6@@%

N
S @claraﬁon and the Design O@elines which are stricter & \ore restrictive than ap OW
nia standards, and the Own 1 be obligated to comply%& the

) Q)
Sh O o, N
7.4 Contractors. All acts by any contractor, subcontractor, agent, employee or invitee

of an Owner shall be deemed to be an act done by or on behalf of such Owner. Any contractor,

subcontractor, agent, employee or other invitee of an Owner who fails t comply with the terms %
and pm@m of this Article and the Design Guidelines may be exc from the Property. In ©
su t, Declarant shall not be@ﬁ to any Person for exei@ e rights granted by thii @
cction. o
Q @\ 0 @2\@ o Oe
g&\ 7.5  Maintenande) @ @
© O O

@@

O
(a) @himproved Lots. All Lots Qlich buildings are not und@ nstruction
shall be covered by a one inch asphalt dust cap or other material approved by Declarant
and kept weed-free and clean at the Owner’s sole expense until such time as buildings are

co%tructed thereon. % Q% Q%

@@ (b)  During Conﬁw@i n. During the course of @@ruction on a Lot, the Lot ©©
Owner shall keep the Lotiin"a reasonably neat and or condition and shall pro
e

. @\@X remove all trash and construction debris. T r shall also take all rea €
@ steps as are nec y to control dust emissioﬁg om the Lot during the e of
O construction, @@vork performed in the co 10n, maintenance, repair, ement,
alteration or.expansion of any building or &é improvement to a Lot shallbe effected as

expeditiously as possible and in such a manner as not to unreasonably interfere, obstruct
or delay (i) access to or from the Property (or any part thereof), (ii) customer vehicular
pag%i’ng in the improved portions efithe Property, or (iii) access rvice facilities within %

@ roperty. Staging for e@ struction, replacement, &;@ n or expansion of any @Q
@ uilding or other imprayeménts located on a Lot, including, without limitation, t @

o AN location of any temp@r buildings or constructi@@eds, the storage of build%l
o\© materials, and th@@w g of construction vehicl equipment shall be limit 0@ e
g& Owner’s Lot. T wner shall use and shall ca; s employees, contractors gents
O to use reaso @ iligence and due care to a amaging any improvem cated on
other poﬂioﬁ&)f the Property other than the'Eot of such Owner, and such er shall, at
its sole cost and expense, promptly repair and restore or cause to be promptly repaired
and restored to its prior condition all buildings and other improvements damaged or

oyed in the performance of work. %
@@ ! @@ @Q @@Q
XQ (©) Following C@truction. Each Owner sl‘f\i@aintain the exterior of an
@ : i
e

\@ building located on sﬁ@éwner’s Lotina quality<> ndition comparable to th
nd nature located in tlﬂ%

@@ first class commef¢ial centers of comparable
O geographic area asythe Property. All service f: from

es shall be attractively scr
view from tomer parking areas. In a@ ion, each Owner shall, as to?éi@wner’s
Lot, be responsible for the proper maintenance and upkeep of the portion of such
Owner’s Lot not improved with a building, at the sole cost and expense of such Owner,
such maintenance to include: %
R

@@




cf @@% WQQ% ﬁiﬁ%ﬂ SA8830wm 1m0 v @@'@%

K @ ) ntalnmg, repairing, ng, and re-striping,
< @ <
gﬁx\ necessary ved surfaces in a level, s and evenly covered cond1 ith
@) the type ©Of surfacing material originally@nstalled or such substitute a n all
@@ e equal or superior in qua t se and durability;

(ii) Removing all snow, ice, papers, debris, filth and refuse and
thoroughly sweeping the a \1\3; to the extent reasonably ne%ssary to keep the area %

©©Q% in a clean and orderl\g;)i%@ -0 QQ ~ ©Q

\ (iii) l\@ ining, repairing and repl a4 %,)when necessary, all trafe\
X 0\@ directional 51@% arkers and lines; @ @ o @
& € .
© i¥)"> Operating, maintainin iring and replacing, whe@essary,
@@ artificial outside lighting facilities as'shall be reasonably requirecdvinghuding, but

not limited to, poles, pole bases, wiring, lamps, ballasts, lenses, photocells, time
clocks, and contactors.

@% v) Maintaini %and watering all lands % areas; maintaining, @Qﬁ
O repairing and repla ing;’ when necessary, automat scape sprinkler systems
. @} and water hnes, replacmg shrubs and otheg scapmg as is necessary; @
< \ <
@{@© (vi \@/Iamtalmng, repairing an&%&@wmg, when necessary, alf%‘e%ces
©© screen @b retaining walls or barnca%@ @
@ (vi)) Maintaining, repairing and replacing, when necessary, all storm
drains, detention pond and drainage facilities located on such Lot; and
@% (viii) Maintainj epamng and replacing, ecessary, sewers and QQ%
cO other utility llnes 11t1es not dedicated to t blic or conveyed to an @
. @\ public or prlvate tility which are necessary for th operatlon of the Lot. D
N .

§§\© Notwithstanding \@regomg provisions of thi Qnon 7.5, to the extent tha@ the
O

future, a parti%z@ ot is subject to a recorded. €dmmon area maintenance ent (a
©® “CAMA”) overs more than one Ld&r hin the Property, to the &é t that the
CAMA provides for the performance of any of the maintenance responsibilities in this
Section 7.5 pursuant to the CAMA, then to the extent that such maintenance
responsibilities are performed pursiiant to the CAMA, the Lot Owaer shall be relieved of %
ﬁ @@hgmons with respect the@@ der this Section 7.5. QQ ﬁ Q@

Casualty. If a]l g @ a\Kn)y portion of any buildi@ther improvement on a LQt \

@maged or destroyed or other casualty, the. er of such building ore r

5@ 1mprovement shall pro:@ restore or cause to be %ed the remaining portlo@ uch

@@ building or improve I, in lieu thereof, shall r the damaged portion of uilding
@ or improvement, toﬁeﬁ with all rubble and debris.related thereto. All Lots on w buildings
are not reconstructed following a casualty shall be graded or caused to be graded by the Owner

thereof to the level of the adjoining property and in such a manner as not to adversely affect the
drainage ¢ the Property or any portion thereof, shall be covered by a inch asphalt dust cap @%
~0O

CS Q C; @) Cy O
D O o &
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@X@d shall be kept weed free @lean at the Owner’s sole @@and expense until buildig%@
A\ reconstructed thereon. &\ N \)
& & &

O O . o O
@@ 7.7 COQ%E?MOD- If all or any port1§n>ﬁany building or other lmp@mem on a
Lot is taken or daniaged as a result of the exercise of the power of eminent domain or any
transfer in lieu thereof (“Condemnation”), the Owner thereof shall have the same obligations
with respect to restoration or removal as %e set forth in Section 7.6.

After the Tumove@]l@g From and after the @)@er Date, the following ©©Q

] cgijs)ionss all a : N
0\ hall apply @X . @X \@\

o o OX <, X 3 :
§§\© (a) Denﬁ@gﬂs in Writing. Except as p@\@ed in Section 7.8(b), all Qgﬁ’ons
© of Declarant wi'®spect to an Owner’s request@or consent or approval of a %@r under

@@ this Restat laration shall be in writin ivered to such Owner.

(b)  Matters Affecting Declarant. To the extent that Declarant, in its capacity
as the Owner of its Lot, needs t%tapproval or consent of Dec%rant as to a particular %
? er under this Restated D ion, such Owner as Dec ty shall initially decide ©@
@@ ch matter, but such decigion’shall be subject to revie e Review Committee as @
. N, ~ provided in this Sectio \7.8. Within 5 days of rendering any decision pursuant to, thi
v Section 7.8, Decl%& all give written notice %& decision to each of t € r

G
® Owners.
®© © ©

©
\5 (©) <gffective Date of Declarani ﬁgecisions. Subject to the@isions of

Section 7.8(d), decisions of Declarant shall not be effective until, in the case of decisions

under Section 7.8(a), 15 days after notice of such decision is given to the Owner

req%esting the approval or consenti\and, in the case of decisions a.iso er Section 7.8(b), 15 %
after the 5-day notice rea@n that Section is given©© ©©Q

0 o‘\‘c Review of Declarant’s Deeision. If, in the case of a decisi@
the”Owner making the reque;% @\ects to Declarant’s decisio & e

3@@ matter or if, in §G( ase of a decision under ion 7.8(b), any Owner than
© \{’) to Declarant’s decision- i e matter, the dissatisfi er (a
ed_Owner”) shall be entitled tohave the matter reviewed and decided by the
Review Committee in accordance with the following procedures:

% (i) The Dissatisfied Owner shall notify Declarant and each member of %
@Q the Review Commit uch objection in writing wi the 15 day time period @Q
@ specified in Section_7.8(a) or 7.8(b), as applicable/ (an “Objection Notice”)\©
o @ Such notice sh lude a reasonable explana{&@» f why the Dissatisfied O
o\® objects to cision of the Declarant. @“o Objection Notice is gi k\ h
©§§ rticular matter within the ay time period provided aboye, then
ecision of the Declarant @@uch matter shall be final @@t subject
rther review.

(i)  If an Objection Notice is timely given, then the matter shall be
% resolved by action of t@j eview Committee, and th ision of the Review Q%
o

Committee on the n‘@

@ @ N X@

all be final and not subj@@ ny further review. The @@




@% @Q% ©@§§§! BAA8T6 e 1o r@@
> < U O

O\® Review Cogn itte¢ may, but is not required @\wet to review and consi@eé}@

@@ matter rg@ an Objection Notice. Th iew Committee shall kee@com

® of the minutes of its meetings. A quo t any such meeting shall b@ ajority
@@ of @gular members of the iew Committee, and the cm@ ence of a
majority of the regular members of the Review Committee shall constitute the

decision of the Review Committee. Notwithstanding any of the foregoing, any
action required or permitted to be taken at any Review Committee meeting may Q%

@Q% be taken without a ?@%@%, without prior notice, and ut a vote, if a consent

@ in writing, setting the action so taken, shall be signed by a majority of the
AN regular memer the Review Committee’s m@bers. X0
o ®@ <, @ 5 @ X @
§§\ (ii \""The Review Committee sl{%k\be entitled to consider the %er as
@) if the @ew Committee were the ant and to make whatev. ision it
@Q deer@ ppropriate in the matter, sistent with the terms of@is Restated

Declaration and the Design Guidelines and without regard to the decision of the
Declarant in the matter.

@% (iv)  If the l@@% Committee does not ;@@@%Cision on a particular @Q%

©© matter that is referr@o it within 20 days of recé the Objection Notice, th @

. @X the decision of the:Declarant in the matter s nd and shall be final andO@
o ©\ subject to er review. 0\@) §§\©
S S S
Q @(@ Q S
) W ARTIC WO
USE RESTRICTIONS

8. Occupants Bound. All<provisions of this Restate Q%eclaration governing Q%
@a

acw and use of the Propert @ so apply to all occupa@ ts and invitees of the
Praoperty. @

@@
S X o \ © X
\@ 8.2  Restricted Acti @es. The Property shall G @

. e ased only for commercial ,

" hotels and motels, resta , including fast food rest ts, and retail stores. The erty

@@ may not be used f use not permitted by s‘a(“s.:‘- zoning codes and o@ ces. In
\> addition, the follov«%& activities and uses are prohibited within the Property:

(a) Funeral homes; cemeteries, or crematoriums;

@@% (b) Any productiéﬁﬁufacturing, industrial, @e use of any kind or
ature, or

except for storage

. @\ thereof from the PropextX

3
production of produ.&t iicidental to the retail salx@
“0 “0

N
§§\© (©) E inment or recreational faci % (“entertainment or rec '\onal
©© facilities” incl , but are not limited to, ling alley, skating rink onic or
\5 mechanical es arcade, theater, billiard or pool hall, turkish baths,“health spa or

studio or fitness center, massage parlor, discotheque, dance hall, banquet hall, night club,
bar or tavern, “head shop”, pornographic or “adult” store (includi g without limitation a
video store or production studio ,=~"~e\5- ucing or selling “x-rated” @ﬂc-llrated” movies @Q%

ideos), racquetball court or@ymnasium, or other place o@@ amusement); @
XQ o X@j N @\ S @X
@ e X X
& & N S
Q O Q
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<>{(§ (d) Trai?i o educational facilities g“@ng or educational faciljt
§3§\© includes, but ar limited to, a beauty sch hild care facility, barbe ege,
©

library, reading , church, school, place of ifisttuction, or any other opera@atering

@@ primarily t

ents or trainees rather than@ ustomers);

(e) Car washes, gasoline or service stations (other than as located on parcel F

described on Exhibit A), body sh%s, spray painting shops, equipment rental services, or %
r than as located on Parc ccording to the Final Pla 3% se B, Canyon Greens @Q
88,

@ ommercial Center, recon@ ntry No. 845204 in Bo at page 2000, records @
AN of Washington County Utah) the displaying, repairgn@genting, leasing, or sale of,
é}@ motor vehicle, boatoog}@er;

X s
\>© ® Q@%eamer with On'PremiSe\Syc@%g; @(%%

(2) Second-hand or thrift stores, pawn shops, swap meets, or flea markets; and

(h) Any use involving Hazardous Material, except as\may be customary in %
@class neighborhood shoppi mmercial centers in the olitan area where the ©@
@@ opping Center is located@nd-then only in full complianc nvironmental Laws.

< \ <
X @\@\ @A) Kemge%@@mivals or fairs, or mini- @@ facilities; . @\@
& ! S ;
© ) @ activity which tends to @ e an unclean, unhealt @@ untidy
@@ condition t(@ outside of enclosed struct@ on the Property;

(k) Any activity which emits foul or objectionable odors, fumes, dust, smoke,
or_pollution or which creates u%asonable noise, risk of ﬁre%r explosion, or other %
itions which tend to dist e peace or threaten the s of the occupants and ©Q

@@%ﬁtees of any of the Prope@ @

N A\ N
X é}@x () Any Qe%@@y which constitutes a nuj , is obnoxious, or violate I@@,
§§\ state or federal la\g@ regulations; @ %\
©
\§

@) © ©
(m) @utside burning of trash, le e,@ebris or other materials; a @
WV

(n) Use of the Property in any manner to explore for or to remove any water,
Oi%ir other hydrocarbons, minera%of any kind, gravel, earth or%y earth substances of Q%

ind.
& ck ok o
N\ 8.3  Variances. Declatant'may, at its option and in ifs\sole discretion, grant variargc
°\@m the restrictions set forgh@m is Article if Declarant determines either:
\

A© °\®
& & &

@ (a) @@ either: ©©©
\> (1) A restriction would create an unreasonable hardship or burden on
an Owner, or
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C © G
> i f ci t if \u dation of this Rest N

\@ (ii) ange of circums ancew e recordation of this Rp\@}@

Declaratig{i rendered such restriction ete; and

Q)
\5@ @@% The activity permi under the variance will @@have any
subs

ntial adverse effect on any other Owner; or

(b) The activity permitted under the variance can be %ried on in any manner %
will not unreasonably inter@e with the high quality of li commercial activities ©Q
@@ ended for the Property @e Coral Canyon community if'the activity is conducted in @
accordance with such 5%8 nable restrictions on sugtlvity as may be imposedX
Declarant itic ti h variance., =\ o
eclarant as a condi @g granting such variance, . §§\©

0
& i R
@@CQ)%% @@CQ) ARTIC@@CQ) \>©©

INDEMNIFICATION

9.1,  Indemnification. Each Owner shall indemnify, defend_and hold harmless the %
other @rs and occupants of the @%;ping Center from any 1l liabilities, claims, ©Q
da ,> expenses (including, without limitation, reasonable afto y’s fees and reasonable
attorriey’s fees on any appeal)) judgments, proceedings, @auses of action of any ki

N @@hatsoever for injury to or of any person or dam @ any property resulting fj @1@
g&\ willful misconduct or negligent act or omission of the in@lfying Owner. %
O

©
O SO O P
ARTICLE 10
DEFAULT AND REMEDIES; LIENS

@ Default. An Owner or <%\k'laintaining Holder (a “D %ng Person”) shall be ©Q%
de be in default of this Re@ﬁ eclaration only upon the expiration of thirty (30) days @
ﬁ{t n [15] days in the event ailure to pay money) fig eceipt of written notice fg%
. @ clarant or any non-defa Owner specifying the Q" ars in which such De g
g&\ Person has failed to perfi e obligations of this Rest
Q
\§

Declaration unless such D ting
Person, prior to the expifation of said thirty (30) days een [15] days in the even ilure to
pay money), has @ the particulars speciﬂed@ said notice of default. ﬁ@lever, such
Defaulting Person shall not be deemed to be in default if such failure (except a failure to pay
money) is curable but cannot reasonably be cured within said thirty (30) day period and such
Defaulting Person is using good faith an, commercially reasonable e@%\s diligent to cure the %
defaul@oes cure the default wit @%ﬁsomble time. ©@ ©©Q

. N, 102 Remedies. Deg t and the non-defaulting@aers shall have all rights N
. edies at law or in equi respect to a Defaultin @Xn, including the right to r
O and collect damages and tain injunctive relief. In ion Declarant or any non- lting
@ Owner (a “Curing P. may incur any expense ssary to perform the obl@@ns of the

\> Defaulting Person, he Defaulting Person shall such amounts to the Curing‘Party within
30 days of receipt of a written statement documenting such expenses. Amounts so incurred shall
bear interest from the date of the expense until paid at a rate equal to 12% per annum.
Furthemg% the Curing Party shall ha@ lien on the portion of th perty owned by the Q%
Def@'@ erson for the amount o@@ penses plus accrued int@@ set forth above. ©©

| N N
O@X O@X 18 0@@ @
S
O
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0\@ 103 Liens. (@\@ X®@\ ) Q\@

o 5 B
(a) Establishment of the Lien. The liéns’provided for in Sections 5.{@ 1(i) and
@@ 10.2 shall%@:e effective when filed for @ by the party entitled to su@@) n (the “Lien

Claimant”) as a claim of lien against the defaulting Owner or defaulting Maintaining Holder (the
“Lien Obligor”) in the office of the recorder of the county in which the Property is located,
s%ned and acknowledged, which sl%ll contain at least:

X
@Q (1) An i @ed statement of all am @ and payable pursuanﬁib@Q
\Q hereto; \© \@ \

; @ NGy @
@i\@j\@ (1 O\Q\A description sufficient O&@&\entiﬁcation of that poni%&\gf the
@g& Propert he Lien Obligor which is theysubject of the lien;

O
N &
@Q ©©(iii) The name of the LierwrObligor; and @

% (iv)  The name and address of the Lien Claimant. %
@@ (b) Lien Priori ®lien, when so established @tbe real property describe@@Q
@ in the lien, shall be prior @peﬁor to any right, title, inﬁt { lien or claim which may bex
o @ has been acquired or a@ed to such real property after @ ime of filing the lien but s

o @ junior to any rightgtifle) interest, lien or claim which® ed to such real property prit the
% filing of such i ursuant to this Section; ed, however, that notwith ng the
p
© foregoing, s n shall in all cases (regardl when filed) be junior in priority:to any first
@ lien on th n Obligor’ property given toseécure bona fide acquisition an construction

financing (or the refinancing thereof) for the Lien Obligor’s property from an unrelated,
institutional lender. The lien shall be for the use and benefit of the Lien Claimant and may be

e%orced and foreclosed in a su'@ﬁ action brought in any courtompetent jurisdiction. @%

O

©© (c)  SITLA Pro@nt@ Not_Subject to Lien. y@n©g in this Declaration to _\
APNTS
“\% ‘&‘

@ contrary notwithstanding; Lots and other real property o
3

. 2ok by SITLA shall not be subjc\ Iy
N any lien created by this’Declaration. o N@)
@ S G S
O 104  Breach Shall Not Permit Termination. g@s expressly agreed that no @h of this
@@ Restated Declarati all entitle any Owner to terni this Restated Declaration, b h limitation

shall not affect in any manner any other rights or remedies which such Owner may have hereunder by
reason of any breach of this Restated Declaration. Any breach of this Restated Declaration shall not

defeat or render invalid the lien of any mortgage or deed of trust made in g faith for value, but this %
Restat@claration shall be binding upo@%d be effective against any O .’%\ hose title is acquired by @

fO@@ €, trustee’s sale or otherwise: ©©
N N ARTICLE 11 . o\ Q\@\

DA '\@ <,
%\@\ i@@ AMENDMENTS; TETION %%\
@& 11.1 Tenni od of Termination. This %ﬂ ed Declaration shall be e € upon
@@ the date of recordat ereof and, as amended from tithe to time, shall continue infitll force and
effect for a term of80 years from the date this Restated Declaration is recorded. This Restated

Declaration may be terminated at any time by a vote of at least 75% of the authorized votes of all
Owners, with each Owner having that ber of votes equal to the nun%er of gross square feet %

in suc , ner’s Lot or Lots. The vo ~Q be taken at a meeting of rs called by Declarant ©@

X@§ X@ 19 Q\@\ X@




5 DOEAE8T 6w 1 reioy
@@ﬁ (®§> @ﬁﬁ 0 %ﬁkﬁﬁ

% @r\any Owner; however, no s
5%\@2 in writing, signed by th
@@

<

eeting is required, and a er may vote by sending it
er, to Declarant and the wners. If the necessary are
use to be recorded with t nty Recorder of Washin

obtained, Declarant sh

@ Utah, a certiﬁcate@@mination, duly signed an owledged by Declarant. %’@ eupon this
Restated Declarationr'shall have no further force andeffect.

11 Amendment of Restated Declaration. This Restated Declatation may be amended %
by rec with the County Record ashington County, Utah ificate of amendment, Q
d ¥

du and acknowledged asréquired for a certificate of terfhination in Section 11.1. The
@ cate of amendment shall orth in full the amendmeyl@opted, and, except as provi
. é\ reafter, shall certify that @&mendmem was approve at least 75% of the au
§{§\ 7 Votes of all Owners, witl€ach Owner having that numb votes equal to the numbe ross
O square feet in such O s Lot or Lots. The vote e taken at a meeting of s called
©© by Declarant or a ner; however, no such méeting is required, and an Own ay vote by
sending its vote in writing, signed by the Owner, to Declarant and the other Owners. Prior to the
Turnover Date, this Restated Declaration may be amended or terminated only with the written
approval of Declarant, in addition to the relquired vote. Declarant alone amend this Restated %
Decl at any time to comply wi licable law or to correc rror or inconsistency in @Q
t e@\s ated Declaration if the a&e@nem does not adversely af&&gﬂ)e rights of any Owner. \U
S o o N
Q§§b &0 ARTICLE 12 £ S
O
Q§§§> %§§§> GENERALPRQ§@§bNS S

12.1  Severability. Whenever possible, each provision of this Restated Declaration
shall be interpreted in such manner as to be effective and valid, but if the application of any
provisionof this Restated Declaration to person or to any property be prohibited or held %
invali@@ prohibition or invali(}i It not affect any other pro n or the application of ~ @@
anyprovision which can be given effect without the invalid proyisioh or application, and to thgé\\)
o , the provisions of this Re Declaration are declared t everable. °
- ¥ ;

O © 5 @

§§\© 12.2  Perpetuiti \If any of the covenants, ¢ xons, restrictions or other \ions
O idable for violation of th against
until twenty-one (21) years Qr the death
of the last survivor of the now living descendants of Elizabeth II, Queen of England.

1 Notice. Any notice required or permitted hereunder sh. in writing and shall @%
be c/ifg @ o have been given an 1eg ved at the time the env. ontaining such notice, ﬁ@
p omﬁ addressed and postage.prepaid, is deposited with the.U:S! Postal Service. Personal -

s delivery of such written notic& 11, however, be sufficient e\hall be deemed to have bk

0\©¥1ven and received at theé{&

a%of delivery. Any notice O@éclarant shall be deemed pf¢ y
addressed if addressed eclarant at the addres&ciﬁed in the recorded ment

©@© designating such P as Declarant hereunder,ﬁgﬁﬁs otherwise directed by@arant by

written notice to the:Owners. The notice address the original Declarant is 321"North Mall
Drive, Suite H, Saint George, Utah 84790. Any notice to an Owner shall be deemed properly
addressed if addressed to the Owner at the street address of the Pro rty, unless otherwise %
directed@ne Owner by written notice eclarant and the other O . @
cO O cO cO
W \J XU
D @ e
o N o0 N 20 o N 2
S © S &
© Q @ O

R S

i\




GABRI0 & i3
@@@% ©©@% @@@% g0 Bk 1593 C;b@

P
0\@§ 12.4 Developmegt ‘of)Coral Canyon or the Pt&@t\v. Declarant shall hav. \%
5%\© obligation to undertake plete development of Corak€anyon or the Property. If Declarant
O

does undertake such opment, Declarant shall ha¥e) the right to modify its pl or such
@@ development fromti o time as Declarant deem@ ropriate, in its sole discreti@

12.5  Not a Public Dedication. Nothing herein contained shall be deemed to be a gift or
dedicationof any portion of the Property to the general public or for the ggneral public or for any %
public se whatsoever, it being t % ntion of the Declarant th@@u Restated Declaration ©Q
sh rictly limited to and for '@@ oses herein expressed. @ @

o) .- . W)
X @\@ 12.6 Charfe of C{?@nstarécgs. Nof chhange g@@c;lt;lons or c1(ricumsltanc s\
X\~ operate to extinguish, te ¢ or modify any of the pro ns of this Restated Dec araﬁ%h
@@% guish, termina y any of the pro¥isio ol

@@ 12.7 Regiér%@s to the Covenants in D&%@Deeds or any instrumem@%cting any
part of the Property may contain the provisions of this Restated Declaration by reference to this
Restated Declaration; but regardless of whether any such reference is made in any deed or
instmmen%;ach and all of the provisior%f this Restated Declaration s%l be binding upon the %

grante er or other person claj through any instrumen S such Owner’s heirs, ﬁ@Q

ex@@s, administrators, success\ s and assigns. \@ \U

., @\@ 12.8  Gender and bi%@ber. Wherever the co e@ f this Restated Declar 4@@
%\ requires, words used in masculine gender shall in the feminine and neu\%& ers;

® words used in the n ender shall include the ne and feminine genders; s in the
©© singular shall include’the plural; and words in the shall include the singular.@

12.9  Captions and Titles. All captions, titles or headings of the Articles and Sections
in this Restated Declaration are for the ose of reference and convenience only and are not to %
be de o limit, modify or other ffect any of the provisi reof or to be used in ~ @Q
det@l ing the intent or context t@eon. References in this %ﬂ@ﬁ Declaration to “Articles&@

. “Sections” are to the Arti and Sections in this Agre t, unless otherwise expre&y@;
g%\@ﬁ oted. @@ (}\E%\Q O\Q
©© 12.10 Non-Waivér, The failure of Decl r any Owner to enforc @a@ of the
@ covenants contain erein shall not constitute @vaiver of the right to enfi the same
thereafter.

12%1, Governing Law. This ted Declaration and the co nts contained herein
sh'al/li @o erned by the laws offﬂ@) ate of Utah, without giving)effect to choice of law fQ@Q
P @ es J \J

i . \J
o N D o3
o O 12.12  Additional Q@raﬁons. Nothing contai rein shall operate to pre@ﬁn
5@ Owner of the Property recording additional cove@ conditions and restrictio ainst
©©© the Property, or porti hereof, provided that su @ enants, conditions and r@@ons are

supplemental to, and.niot inconsistent with, the covenants contained herein.

A N D @
& g g &
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O O
0\@\ IN WITNESS WHE \F, the undersigned have e R@ed this Restated Declar@t@%@
@@ be effective as of the dat set forth above. @ §§§\
©©© ©©© SUN@@@EVELOPMENT com @
an Arizon

a corporation

By: ,

PN —
@@% Its: v.f AN ©Q%

O
THE STATE OF UTAH, ACTING THROUGH -

N N THE SCHOOL AND INSTITUTIONAL TRU 2
o\(@\ 5%\@2\ IINISTRATION &
Q & oy S
© . 274 O

WA -
2 ssistant Attorney GrQ ©©@ ©©

S
A\ . N N
S S e X
i{%\@ STATE OF ARIZONA @\@f %&\@ §§§\©
O O )ss. @@ @@
@© County of Maric@© ) @ @

The foregoing instrument was acknowledged before me this Z /) day of (2 ’@Q , 2003,
by D [ 2/@ CE ., the | Jice [Tres) ~_of SUNQ\?R DEVELOPMENT %
COMPANY, an Arizona corporation, o of the corporation. @Q @@@
)

O .
. % ission Exoi @Q ; - W aachy - @\(@\
N ommission Expires; =\ P o
g{%\@ ’é/” Q-0 5 - OFFICIAL 8B X 74Z §§§\©
O ':‘ B wowarpiniic. vrate of saaoms @ o® @@
OO N A N

STATE OF UTAH
Count alt Lake
2
i € joregging instrument wa
KNS T e ‘ o
@i\@)\THROUGH THE SCHO RUST 12 Jon

@g’z& behalf of the State of Utat&%ol and Institutiin ] aprdss 2 stratjon, ,
WM o AL
My C(ff‘ issjon Expires:
Nr/(8e

NOTARY PUBLIC
Michelle Lee Barndt B @@

SipCause s X \
. @@\ &P
o o o
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o Re EXHIBIT AC \>©©
W V DESCRIPTION OF PROPERTY

Canyon Greens Commercial Center

% (formerly know%s Coral Canyon Town Center)% %
B@%g at a point which is 00022’33” East 389.8 along the East section( O
ﬁg ; and South 90°00°00”

st'1044.02 feet from thi@s 1/4 Corner of Section
. <>\€@0wnship 42 South, R 4 West of the Salt Lake\Bése and Meridian, said pdint
@%\@) being a point on the erly right-of-way line o(@@\ State Route 9, said péiatalso

© being a point on the Nprtherly boundary line of the ‘Coral Canyon Developmeft, Phase
@@ I, and the Northﬁﬁ%ight-of-way line of Corag] @xyon Boulevard, a Pubhx\i' §§adway as
shown on the official plat of "Coral Canyon Deévelopment, Phase I" recorded as Entry

No. 679602 on March 21, 2000 in Book 1363, Page 1078 in office of the Washington

County Recorder and running thence along the said Northerly right-of-way line in the
followi ree (3) courses: Sout}:@@9’46” West 501.29 feet t@e point of curvature Q
of & 805.00 foot radius curve co e to the Northwest; t outhwesterly 235.42 @)

é\t;%long the arc of said ¢ Mhrough a central angleé 0f~44013°26” to the point &&U
gency; thence South oint of curvature of a 5280

0\ K '12” West 16.89 feet to 5
@%\@9 foot radius curve concay the Northeast, said ¢ eing the right-of-way tretisition
O line from said North right-of-way line to the terly right-of-way line anyon
@ Greens Drive, a ic roadway as shown aid final plat; thence westerly
@ 82.30 feet along arc of said curve throug central angle of 89949'01™to the point

of tangency; thence the along said Easterly right-of-way line North 05007°47” West

56.88 feet; thence South 84052°46” West 80.00 feet to the Westerly right-of-way line of
said on Greens Drive; the along said Westerly right-of-way line South @
052 ” East 49.43 feet to oint of curvature of foot radius curve ~ )

N oulevard; thence So

Y
@g&\ central angle of 900

o@ve to the Northwest, si@urve being the right-ofxégﬁtransition line from sai%@

@steﬂy right-of-way line the Northerly right-of-‘»&@; line of said Coral Can@&

terly 109.96 feet alo \@ arc of said curve thrgugh’ a

” to the point of tangency} thence along the said erly

right-of-way line i following two (2) courses;South 84052°13” West 27142 feet to

@ the point of cu e of a 285.00 foot radius_gurve concave to the Sout st; thence

Southwesterly 197.34 feet along the arc of said curve through a central angle of

39040721” to a point from which the radius point bears South 44048°088” East; thence

leaving %ﬁd Northerly right-of-way liie North 44048°08” West 6 %g feet; thence North %

08905 " East 130.84 feet to t nt of curvature of a /00 foot radius curve ﬁ@@
coficave to the Southeast; therice ortheasterly 356.90 fee (a ng the arc of said curve @

. ough a central angle of 40953’52” to the point of tangency; thence North 49053;@

. ©\ ast 233.21 feet; thence th 29021°14” East 113. eet; thence North 609 @ ’

\* East 94.24 feet to a @l on the arc of a 92.33@& radius curve concav the

@) Southeast, the rad1@ int of which bears North 60037°37” East; thence No asterly

@@ 50.26 feet alongth c of said curve throug entral angle of 31011’182 tp’the point

of reverse curvature of an 81.50 foot radius curve concave to the Southwest, the

radius point of which bears North 88011°05” West, thence Northwesterly 74.16 feet

along the arc of said curve throu gh a central angle of 52008{08” to the point of

tangen@, thence North 50019’135t 67.64 feet to the@@n of curvature of a

@Q@

~ O ~O ﬁ
\J \J \J
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§@© @@@ Exhibit A - Page 1 %@ @@
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o\ 0.00 foot radius curve®

5 184887 6a 13 s
X <@Lce Northwesterly 39.9@@
f

cave to the Northeast;
Q\© along the arc of said¢e e through a central df of 22022°34” to the

©§§ tangency; thence N 27056’39” West 36.67, t; thence North 0302 East

eet to a point on the §§' southerly

Utah State Route 9; the along said southerly right-of-way line

@ 251.45 feet; then orth 40030°’53” East 84
@ right-of-way line
South 49010°23” East 1050.97 feet to the point of beginning; thence Southerly 78.54

feet along the arc of said curve through a central angle of 90°00°00” to the point of
tange d the point of beginni % Q Q%
C(@ : 7.10 acres. @é@ @@ @@
. . AN
o gether with the followin @ee (3) parcels: 0 @X >
\® % @%\ °\® \@

&P A as B . &’

1. All of Parcel “A” a wn on the official plat oral Canyon Developme hase
@© I” recorded as No. 679602 on Marc , 2000 in Book 1363, 078 in
\> office of the @shington County Recorder) in said county, in the state of Utah.

Contains 3.29 acres.

2. All of Parcel “F” as shown on the«fficial plat of “Coral Cany evelopment, Phase %
I orded as Entry No. 67 n March 21, 2000 i 1363, Page 1078 in @@
office of the Washington nty Recorder, in said % y, in the state of Ut @

. @\ ontains 1.198 acres. | @ \@ o\@

o\ e - O 8
@@ 3. All of Parcel “G” asﬁéi%@wn on the official pla%(@@xral Canyon Developme \mse
n’s

I” recorded as %@7 No. 679602 on Marc 2000 in Book 1363, P. @ 078 in
hin

®©
\> office of the @ aid county, in the e of Utah.
Contains 3.86 acres.

gton County Record

Less an%xcepting any and all dedic%ed roadways and easemen&%

Le@b@? excepting the follovvir@’@x 30’ sign easement:xgb©Q \©©
K @\ginning at a point w '1s North 00° 22°33” E S @060.65 feet along th ‘@
N Sl
\90000°00” West 1824.76¢feet from the East 1/4 Cother of

§§\© section line, and Nor
O Section 5, Township @2 South, Range 14 West-6D)the Salt Lake Base ridian,
S said point being@ g@

\> nt on the Southerly ri -way line of Utah State te 9, and
running thence South 40030°’53” West 30.00 feet; thence North 45010723” West 30.00
feet; thence North 40030°’53” East 30.00 feet to a point on the said southerly right-of-

way line; thence along said southerly right-of-way line South 4991023” East 30.00 %
feet to @point of beginning, Q Q Q
Q Q ©© @©
< G N
XS ey Xy e
XS & & &
©§§ © O O

N D @

D> - \@ . \@
o @ Exhibit A - Page 2 of¢ O
&S g S

&V O O




§a0Te

)1 e 7 EXHlBlT A 7 I & R L T 14%

zi,_@©@

-
A

N ““

S

5K
SO o

o

S

A
’ ,,3 £
/o “&

A
s / ‘
, ‘o@?

el S
NT

53

¢

AN

e ()7 PARCEL MAP P

M = .. for the

ﬁ@ﬁg ;E BOSENBE ASSOCIATES)} saxvon cresns coMmMeRciaL ¢ "E‘—"—{'
o (FNS T CORAL CANYON DEVELO e

§ ~ [ 2t i 107 5. Bery Kool i 1648 CITY OF WASHINGTON, “ s

S O S S




