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CONTRACT BETWEEN WEBER BASIN WATER CONSERVANCY DISTRICT

‘ Z AND
PLATTED 73 VERIFIED
DONTERED 1 MICROFILMED [
Dennis K. and Beverlv C lHolmes
Purchasers)
FOR THE SALE AND USE OF UNTREATED WATER
THIS CONTRACT, made this 12th day of May , 19 81 , between

the WEBER BASIN WATER CONSERVANCY DISTRICT, organized under the laws of

the State of Utah, herein styled "District™, and Nancic ¥
and Beverly C. Holmeg » oOF Osden, Utah
:3 herein styled the "Purchaser",
‘r;‘, WITNESSETH:
i WHEREAS, the District made a contract with the United States
in dated December 12, 1952 (thereafter amended), hereinafter referred
?; to as the Government-District Contract for the repayment of certain

J costs of the works of Weber Basin Project, hereinafter referred to as
o) the Project, by means of which water is and will be made available
for use for irrigation, municipal and miscellaneous purposes, and
WHEREAS, the Purchaser desires, by means of a well/spm»ing to
divert or withdraw underground water for domestic and miscellaneocus

purposes at or near the following locations:

S 2000 ft & E 1300 ft fr the N 1/4 Cor
of Sec 30, T7N, R1E, SLB&M

(above described diversions are not
located within municipal boundaries)

which diversion will intercept and withdraw water that will reguire
replacement, and the District has Project water to sell to the
Purchaser to replace the water so intercepted and withdrawn.
NOW, THEREFORE, in consideration of the mutual and dependent
pPromises and covenants herein contained, it is hereby mutually agreed
: by and between the parties hereto as follows:
1. SALE OF WATER: The District for the price hereinafter
specified, hereby sells and agrees to deliver in the manner and at
the place hereinafter provided, and the Purchaserxr hereby purchases the

right to use in each calendar Yyear untreated Project water in amounts

¢
¢
g

of five acre-feet except the District will not be obligated to
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CONTRACT ?TWEEN WEBER BASIN WATER CONSERVANCY DISTRICT
& AND

PEATTED (73 VERIFIED

DWNTERED ZI MICROFILMED [

Deann .s_&._an.?p.amﬁl.‘z_c‘_l)lglmgs
- urchasers

FOR THE SALE AND USE OF UNTREATED WATER

THIS CONTRACT, made this 12th day of May , 1981 , between

the WEBER BASIN WATER CONSERVANCY DISTRICT, organized under the laws of

the State of Utah, herein styled "District", and Desnic ¥

and Beverliv €. Holmes r OF ogden. Utal

) herein styled the "Purchaser",
£y
WITNESSETH:
WHEREAS, the District made a contract with the United States

dated December 12, 1952 (thereafter amended}), hereinafter referred

075 U0

to as the Government-District Contract for the repayment of certain

costs of the works of Weber Basin Project, hereinafter referred to as

-
fae

7

the Project, by means of which water is and will be made available

for use for irrigation, municipal and miscellaneous purposes, and
WHEREAS, the Purchaser desires, by means of a well/spretng to

divert or withdraw underground water for domestic and miscellaneous

purposes at or near the following locations:

S 2000 ft & E 1300 £t fr the N 1/4 Cor
of Sec 30, T7N, R1E, SLB&M

{above described diversions are not
located within municipal boundaries)

which diversion will intercept and withdraw water that will require
replacement, and the District has Project water to sell to the
Purchaser to replace the watexr so intercepted and withdrawn.

NOW, THEREFORE, in consideration of the mutual and dependent
promises and covenants herein contained, it is hereby mutually agreed
by and bhetween the parties hereto as follows:

1. SALE OF WATER: The District for the price hereinafter
specified, hereby sells and agrees to deliver in the manner and at
the place hereinafter provided, and the Purchaser hereby purchases the
right to use in each calendar year untreated Project water in amounts

of five acre-~feet except the District will not be obligated to
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delivexr water to the Purchasexr as herein provided until satisfactory
evidence is furnished that the use of this water as replacement water
has been approved by the State Engineer of Utah. If for any reason
written notice of such approval by the State Engineer is not received
by the District from the State Engineer by not later than six months
from date of contrxract, this contract shall in all respects cease and
terminate.

2. PLACE OF DELIVERY AND USE. The water covered hereby is
sold to the purchaser solely for the replacement of underground water
diverted, withdrawn or to be diverted or withdrawn by said well/spring

for domestic and miscellaneous use in and upon the folluowing described

lands in ygeher County, Utah: commencing at a point 195 feet North, and 1320
feet East of the Southtwest corner of the Northwest Quarter of Section 30, Township
7 North, Range 1 East, Salt Lake Base & Meridianj; and running thence North 475 feetr;
thence West 550 feet; thence South 475 feet; thence East 550 feet to the point of
beginning. TOGETHER with a right-of-way for ingress and egress to said propertys;
commencing at the above beginning point, and running North 1325 feet more or less
and for no other use or purpose. Its use as replacement water shall
o the road; thence Northeast along said road 2 1/2 Rods; thence South to a point

e subject to such rules and regulations as the State Engineer of
2

2 Rods East of the point of beginning; thence West 2 Rods to point of beginning.
tah may prescribe.

Delivery of such water shall be as directed by the State

Engineer or his representative at Pineview Reservoir. The District

shall have no obligation to provide works or facilities of any type to
conduct such water from such point of delivery to its ultimate place
of use. The Purchaser shall have no right to hold over or accumulate
water from year to-year, nor to sell or rent the water.

3. OBLIGATION OF PURCHASER TO PAY FOR WATER: For the pur-
chase of the annual gquantity of water which the District holds and will
hold for the Purchaser as herein provided, the Purchaser shall pay to
the Pistrict an annual amount to censist of the total of the following
items:

(a) $99.66 per acre-~foot of water, being a total annual

amount of $ :;&5Lf”;h9 Such price per acre-foot shall continue

until such time as the District may otherwise determine:;
provided, only, that an increase in such price shall become

operative only at the beginning of the next calendar year.
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deliver water to the Purchaser as herein provided until satisfactory
evidence 1s furnished that the use of this water as replacement water
has been approved by the State Engineer of Utah. If for any reason
written notice of such approval by the State Engineer is not received
by the District from the State Engineer by not later than six months
f£from date of contract, this contract shall in all respects cease and
terminate.

2. PLLACE OF DELIVERY AND USE. The water covered hereby is
sold to the purchaser solely for the replacement of underground water
diverted, withdrawn or to be diverted or withdrawn by said well/spring
for domestic and miscellanecus use in and upon the following described

lands in yeber County, Utah: cormmencing at a point 195 feet North, and 1320
feet East of the Socuthwest corner of the Northwest Quarter of Section 30, Township
7 North, Range 1 East, Salt Lake Base & Meridian; and running thence North 475 feet;
thence West 550 feet; thence South 475 feet; thence East 550 feet to the point of
beginning. TOGETHER with a right-of-way for ingress and egress to said propertys;
commencing at the above beginning point, and running North 1325 feet more or less
and for no other use or purpose. Its use as replacement water shall
to the road; thence Northeast along saild rcad 2 1/2 Rods; thence South to a point

e subject to such rules and regulaticons as the State Engineer of
2

2 Rods East of the point of beginning; thence West 2 Rods to point of beginning.
tah may prescribe.

Delivery of such water shall be as directed by the State

Engineer or his representative at Pineview Reservoirx. The District

shall have no obligation to provide works or faciailities of any type to
conduct such water from such point of delivery to its ultimate place
of use. The Purchaser shall have no rxight to hold over or accumulate
water from year to-year, nor to sell or rent the water.

3. OBLIGATION OF PURCHASER TO PAY FOR WATER: For the pur-—
chase of the annual guantity of water which the District holds and will
hold for the Purchaser as herein provided, the Purchaser shall pay to
the DPistrict an annual amount to censist of the total of the following
items:

(a) $99.66 per acre—foot of water, being a total annual

amount of $ éﬂﬁ‘%u&hﬁ Such price per acre—-foot shall continue

until such time as the District may otherwise determine:

provided, only, that an increase in such price shall become

operative only at the beginning of the next calendar vear.
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(b) An annual amount as determined by the District to pay
the District's special costs and expenses in administering
this allotment; provided, however, that until otherwise
determined by the District, such amount shall be and
remain $5.00.
(c) An amount equal to the assessments imposed by the
State Engineexr for the distribution of the water re-
placed hereunder.
(a) A fair proportionate amount of estimated operating
and maintenance charges of the District for the then
calendar yeax. Such fair proportionate amount shall be
determined each year by the Bocard of Directors of the
District and the determination shall be final and con-—
clusive. If such estimate is more or less than the actual
cost thereof, an appropriate adjustment will be made in the
annual amount for the year following the year for which the
estimate was made.
The first annual payment under items (a), (b), (c) and (d) above
shall be made by the Purchaser to the District concurrently with
the execution hereof by Purchaser, and shall be in payment for water
available for use of Purchaser in the calendar year in which this
contract is approved by the Board of Directors of the District:
provided, however; if such approval by the Board of Directors of
the District is given on or subsequent to October 1 of the then year,
the payment so made by Purchaser shall apply as a credit upon the
amount accruing hereunder for the next succeeding calendar year, and
no payment shall be required for the remainder of the calendar year
in which such initial payment i1s made. Succeeding annual payments
shall be made by the Purchaser to the District on or before January 1
of each year thereafter. Each annual payment shall be made to the
District whether or not all or any part of the water is called for or
used hereunder.
4. PENALTY FOR DELINQUENCY: Every installment or charge

reguired to be paid to the District undexr this contract, which shall
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(b) 2An annual amount as determined by the District to pay

the Pistrict's special costs and expenses in administering

this allotment; provided, however, that until otherwise

determined by

remain $5.040.

the District, such amount shall be and

(<) An amount egqual to the asssasments imposed by the

State Engineer for the digtribution of the water re-

placed hereunder.

{4) A fair proportionate amount of estimated operating

and maintenance charges of the bPistrict for the then

calendar year.

Such fair proportionate amount shall be

determined each year by the 3docard of Directors of the

Pistrict and the determination shall be final and con-—

clusive. If such estimate is more or less than the actual

cost thereof,

annual amount

an appropriate adjustment will be made in the

for the year followaing the year for which the

estimate was made.

The first annual payment under items {(a}, (b), {c) and {(d) above

shall be made by the
the execution hereof
available for use of

contract is approved

Purchaser to the District concurrently with
by Purchaser, and shall be in payment for water
Purchaser in the calendar year in which this

by the Board of bDirectors of the District;

provided, however, if such approval by the Board of Directors of

the District is given on or subsequent to October 1 of the then year,

the payment s0 made by Purchaser shall apply as a credit upon the

amount accruing hereunder for the next succeeding calendar year, and

no payment shall be reguired for the remainder of the calendar year

in which such initial payment is made. Succeeding annual payments

shall be made by the

Purchaser to the District on or before January 1

of each year thereafter. Each annual payment shall be made to the

District whether or not all or any part of the water is called £or or

nsed hereunder.

4. PENALTY FOR DELINQUENCY: Every installment or charge

regquired to be paid to the District under this contract, which shall
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remain unpaid after its due date, shall bear interest at the rate

of FIFTEEN PERCENT (15%) per annum from date of delinguency.

5. REMEDIES OF DISTRICT 1IN CASE OF DEFAULT: The annual
amount payable hereunder shall be and constitute a perpetual lien
upon the lands hereinabove described. If the Purchaser shall fail
to make any payment due hereunder on orxr before the due date, the
District may refuse the delivery of water, or upon written notice
to Purchaser, cancel this contract in i1ts entirety, but either or
both of these remedies are not exclusive, and the District may
exercise any other remedy given by this contract or by law to en—
force collaction of any payment due hereunder, and for the fore-
closure of the lien hereby created.

6. RELIEYI IN EVENT OF DROUTH AND WATER SHORTAGE : In the
event there 1s a shortage of water caused by drouth, inaccuracies in
distraibution not resulting f£rom negligence, hostile diversion, prior
or superior claims or other causes not within the control of the
DPistraict, no liability shall accrue against the bistrict or the
United States or any of their officers, agents, or employees or
either of them for any damage, direct or indirect, araising therefrom
and the payments to the District provided for herein shall not be
reduced becausce ©f any such shortage or damage. During periods of
water shortage, allocations of treated and untreated water for muni-—
cipal, domestic and industraial use shall have first priority.

7. CONSTRUCTION, OPERATION AND MAINTENANCE OF PURCHASER'S
FACILITIES: The purchaser shall construct, operate and maintain,
without cost to the District or the United States, the well or
spring and appurtenant facilities necessary to secure and accurately
measure its waterxr supply. The metering or other measuring device
installed by the Purchaser shall be satisfactory to the State Engin-—
eer. The District has no responsibility for the guantity or guality
of water that the Purchaser is able to secure through the operation

of its well or spring.
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remain unpaid after its due date, shall bear interest at the rate

of FIFTEEN PERCENT (1533 per annum from date of delinquency.

5. REMEDIES OF DISTRICT 1N CASE OF DEFAULT: The annual
amount payable hereunder shall be and constitute a perpetual lien
upon the lands hereinabove described. If the Purchaser shall fail
to make any payment due hereunder on or before the due date, the
District may refuse the delivery of water, or upon written notice
to Purchaser, cancel this contract in 1ts entirety, but either or
both of these remedies are not exclusive, and the District may
exercise any other remedy given by this contract or by law to en-
force collection of any payment due hereunder, and for the fore-
closure of the lien hereby created.

6. RELIEY IN EVENT OF DROUTH AND WATER SHORTAGE: In the
event there 1s a shortage of water caused by drouth, inaccuracies in
distribution not resulting f£rom negligence, hostile diversion, prior
or superior claims or other causes not withain the control of the
Distraict, no liability shall accrue against the District or the
Unitaed States or any of their officers, agents, or employees or
either of them for any damage, direct or indirect, arising therefrom
and the paynents to the District provided for herein shall not be
reduced because of any such shortage or damage. During periods of
water shortage, allocations of treated and untreated water for muni-
cipal, domestic and industraial use shall have first priority.

7. CONSTRUCTION, OPERATION AND MAINTENANCE OF PURCHASER'S
FACILITIES: The purchaser shall construct, operate and maintain,
without cost to the District or the United States, the well or
spring and appurtenant facilities necessary to secure and accurately
measure i1ts water supply. The metering or other measuring device
installed by the Purchaser shall be satisfactory to the State Engin-
eer. The District has no responsibility for the guantity or quality
of water that the Purchaser is able to secure through the operation

of its well or spring.
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8. _BENEFiCIAL USE OF WATER: The basis, the measure and
the limit of the right of the Purchaser in the use of water shall
rest perpetually in the beneficlal application thereof, and the
Purchaser agrees to put the water purchased by him hereunder to
beneficial use in accordance with law.

g, ASSIGNMENT LIMITED - SUCCESSORS AND ASSIGNS OBLIGATED:
The provisions of this contract shall apply to and bind the succes-
sors and assigns of the parties hereto.

10. NOTICE: Any notice herein required to be given to the

Purchaser shall be sufficilently given if sent by mail addressed

to purchaser at: 4868 ¥ Lane, Ovden. Urah 84401

and to the District if sent to 2837 East Highway 193, Layton, Utah,
84041,

11. OBSERVATION OF FEDERAL AND STATE POLLUTION LAWS: The
Purchaser agrees that it will comply fully with all applicable
Federal laws, orders and regulations and the laws of the State of
Utah, all as administered by appropriate authorities, concerning
the pollution of streams, reservoirs, ground water, or water courses
with respect to thermal pollution or the discharge of refuse,
garbage, sewage effluent, industrial waste, oil, mine tailings,
mineral salts or other pollutants.

IN WITNESS WHEREOF, the parties have caused this contract to

be executed and signed the day and year fjost above writte
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8. _BENEFiCIAL USE OF WATER: The basis, the measure and
the limit of the right of the Purchaser in the use of water shall
rest perpetually in the beneficial application thereof, and the
Purchaser agreepg to put the water purchased by him hereundexr to
beneficial use in accordance with law.

9. ASSIGNMENT LIMITED - SUCCESSORS AND ASSIGNS OBLIGATED:
The provisions of this contract shall apply to and bind the succes-—
sors and assigns of the parties hereto.

10. NOTICE: Any notice herein required to be given to the

Purchaser shall be sufficilently given if sent by mail addressed

to purchaser at: 4868 Chukar Lane, QOpden, ltah 844073

and to the District 1f sent to 2837 East Highway 193, Layton, Utah,
84041.

11. OBSERVATION OF FEDERAL AND STATE POLLUTION LAWS: The
Purchaser agrees that it will comply fully with all applicable
Federal laws, orders and regulations and the laws of the State of
Utah, all as administered by appropriate authorities, concerning
the poliution of streams, reservoilrs, ground water, or watexr courses
with respect to thermal pollution or the discharge of refuse,
garbage, sewage effluent, industrial waste, oil, mine tailings,
mineral salts or other pollutants.

IN WITNESS WHEREOF, the parties have caused this contract to

be executed and signed the day and year £
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STATE OF UTAH

COUNTY OF >, l]‘l J%L tsﬂs

on this js¥._ day of
appeared before meﬁ_)ju(')

/‘

. 19 %I, personally

’k“pm\nf}d\ag l't‘,,;‘ !/, 'f.(,.!mﬂ-g

the signers of the within instrument, who duly acknowledged to
me that they executed the same.

: ¥
. /}’ﬂ ALt pex t!‘o«(ﬂ

Notary Public()
' D Residing at: ™. \i vt (4
s “ o ‘!\:\ ¥ '-_11 ’—; N /
N biy cm:ss&on expz.resv S Ik
R o i) e '\" '_» T

' <~§‘é&x;}"-
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STATE OF UTAH
COUNTY OFQ. t \E).L

on this g\—Vw\ day of , 19 Q{,J , personally
appeared before me%flt(} 0 ‘\ -—O .2 n & X < ‘f\(t?‘{}!,wﬂ_ﬁ
C

the signers of the within instrument, who duly acknowledged to

me that they executed the same. // J
/ ULt i U
7 Notary Pu c()
DA Sk Gt
- Residing at: up. ) a8

RS '\‘\r ."’—. _ / [4}/
> My cemmissioniexpires: . J{ /¥ L(\vtt
R - o 7
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RESOLUTION

BE IT AND IT 1S HEREBY RESOLVED by the Board of Directors
of the Weber Basin Water Conservancy District, that the President
and the Secretary of said District be and they are hereby author-
ized and empowered to execute on behalf of said District replace-
ment water agreements with the following named purchasers on
the terms and conditions contained in the forms of agreements
presented to and considered at this meeting.

1. Dennis K. & Beverly C. Holmes - 5.0 a.f. - Weber County

2, Patrick L. Radecki - 1.0 a.f. - Weber County

3. Oneida Investment Company and Summit Land Company
250 acre-feet - Summit County

CERTIFICATE
I, KEITH G. JENSEN, Secretary of the Weber Basin Water
Conservancy District, hereby certify that the foregoing is a
true and correct copy of a resolution adopted by the Board of

Directors of said District at a regular meeting held June 26,

1981,
b AN TV
G. Jensen, ecretary
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RESOLUTION
’ BE IT AND IT IS HEREBY RESOLVED by the Board of Directors

of the Weber Basin Water Conservancy District, that the President
and the Secretary of said District be and they are hereby author-—
ized and empowered to execute on behalf of said District replace-
ment water agreements with the following named purchasers on
the terms and conditions contained in the forms of agreements
presented to and considered at this meeting.

1. Dennis K. & Beverly C. Holmes — 5.0 a.f. - Weber County

2. Patrick L. Radecki - 1.0 a.f. — Weber County

3. Oneida Investment Company and Summit Land Company
250 acre—-feet - Summit County

CERTIFICATE
I, KEITH G. JENSEN, Secretary of the Weber Basin Water
Conservancy District, hereby certify that the foregoing is a
true and correct copy of a resolution adopted by the Board of
Directors of said District at a regular meeting held June 26,

1981.

LT ._-‘ ’ . .;:‘ ..-‘,
- S(SEAL) .. . =¥




