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DECLARATION OF RECIPROCAL ACCESS EASEMENT
(recorded to amend Exhibit D)

This Declaration_of Reciprocal Easement (“Declaration™) is made and entered
into this Tt day of;&“‘%mﬁfby KNUDSON INVESTMENTS, LLC, a Utah
limited hability company (“Declarant”) whose mailing address is 1409 East 2100 South,
Salt Lake City, Utah 84105.

WITNESSETH:

WHEREAS, Declarant is the owner of that certain real property located in the
State of Utah, County of Salt Lake, City of Salt Lake, as more particularly described in
Exhibit A which is attached hereto and incorporated herein (“Declarant’s Owned
Tract™); and

WHEREAS, Declarant and Wendy’s Old Fashioned Hamburgers of New York,
Inc. (“Wendy’s”) entered into a Ground Lease on or about March 18, 2002 , and which
was subsequently amended by a First Amendment to Lease on or about May 2, 2002 and
a Second Amendment to Lease on or about May 29, 2002 (the “Wendy’s Lease”),
whereby Wendy’s is leasing a portion of Declarant’s Owned Tract, as more particularly
described in Exhibit B which is attached hereto and incorporated herein (the “Wendy’s
Parcel”). The remainder of Declarant’s Owned Tract less and except the Wendy’s Parcel
is described in Exhibit C attached hereto and incorporated herein (“Declarant’s
Retained Parcel”); and

WHEREAS, Declarant desires to establish a reciprocal access easement over a
portion of the Wendy’s Parcel and a portion of the Declarant’s Retained Parcel for the
construction of a road for the shared use and benefit of the owners and/or occupiers of the
Wendy’s Parcel and the Declarant’s Retained Parcel.

NOW, THEREFORE, Declarant provides as follows:
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Reciprocal Access Easement. Declarant hereby establishes, for the use and
benefit of Wendy’s, Declarant, their successors, assigns, licensees, suppliers, customers,
invitees and employees, a non-exclusive, perpetual easement, appurtenant to the Wendy’s
Parcel and the Declarant’s Retained Parcel, for the purpose of vehicular and pedestrian
ingress, egress and access to and from the Wendy’s Parcel, the Declarant’s Retained
Parcel and North Temple Street over, upon and through that portion of the Wendy’s
Parcel and the Declarant’s Retained Parcel described on Exhibit D attached hereto and
incorporated herein (the “Reciprocal Access Easement™).

TO HAVE AND TO HOLD the casement and rights unto Wendy’s, Declarant,
their successors and assigns forever. Declarant, for Declarant and its successors and
assigns, hereby warrants that it is the true and lawful owner in fee simple of the
Declarant’s Owned Tract and has the full right and power to establish the easement and
rights herein established and that Declarant shall warrant and defend the easement and
rights herein granted against all claims of all persons whomsoever.

The above-described easement shall be for the use and benefit of the Declarant’s
Owned Tract and the owners or occupiers thereof from time to time of all or any pert
thereof. All provisions of this Declaration shall run with the land and be binding upon
and inure to the benefit of the heirs, executors, administrators, personal and/or legal
representatives, successors, assigns and tenants of Declarant and Wendy’s. All rights and
benefits accruing to Wendy’s under this Declaration shall not be modified except with the
express written consent of Wendy’s during the term and any renewal terms of the
Wendy’s Lease. The rule of strict construction shall not apply to this Declaration.

IN WITNESS WHEREQF, this Declaration is executed as of the day year first
above written.

Witnesses: KNUDSON INVESTMENTS, LLC

Mo Skl

Print Name: IQU. $5 g-MA/'M

Print Name:

{Acknowledgments on next page}
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STATEOF  (AMfvh—

COUNTY OF __ Saut Loe |, SS:

The undersigned, &Notary Publig in and for the above state and county,
hereby certifies that on the Q day of MOOZ, before me personally
appeared _(alem kv dson the parfaer"  of KNUDSON INVESTMENTS,
LLC, a Utah limited liability company, who is known to me as the person and officer
described in and who executed the foregoing instrument on behalf of said company, and
who acknowledged that he held the position or title set forth in the instrument and
certificate, he signed the instrument on behalf of the company by proper authority, and
the instrument was the act of the company for the purpose therein stated.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal on the day and year last aforesaid.

(SEAL) Notary Public

This instrument prepared by:
Mark Reynolds, Attorney at Law
Wendy's International, Inc.

4288 West Dublin-Granville Road
P. O. Box 256

Dublin, Ohio 43017

Notary Public
ROBERTA L. HUTCHEON
636 FLOYD OR.
Sandy, Utah 84070
My Commission Expires
March 3, 2004
State of Utah
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,{75?3ci¢nntus at tha Hore,, st cogney of Lot 5, Block 3, M35, DESKY'S THIRD ADDITION,
| ageerding g0 the official plat theceaf, Tunning thence §outh aloog the Ease Lline of
3 Lots 4 apd 5 of said pubdivision 272.2 feet; thence Eoueh §3°58'38" Went 173.5 fesr,

Y pors or less, £o the East 14oe of the' Anaconda Compezy proporly, thance Nogch aleng
E\V the Eaat limg of ssid Adaconda propescy 372.2 fuar, woTe or less, to the South lina
M of Nortd Temple; theoce EaoX aleng tha Soych tine of Forth Tcmple Strest 173.5 feet,

™\ more or less to the point of beglnning. ﬂ;@g-%-m&—oo&

+ PARCEL 2 __ o8 -3Y-3%B -0

/,/’Al[g‘ all of Lots 1 to 47, }nclultvn, Elock 1, CHARLYS 8. pzsxifp 3rd Addition,

accordiog to the plat thareof, recorded in Che office uf the County Recerder of Salt
#,/'lel founty. Also, all of Lots 1 to B, inclusive, Black 2, CHARLIS 8. DESKY'S 3rd
Addition, secording to the plat thezeof, recorded is the Office of Che County

recorder of Solt lake County.

00

- AJ0J H00d -

EXCEPTING TMEREFROM that pnftion thereof contained within the right of voy ol &
state bighway om the Rast. .

¥30y0d3y

TOCETEXR with vacated straetd and slleys abutting above desc:-bed lots.

SUBJECT T0 cassmant for public utilic{as over the South 3 feet, East 5 feet and che
garch 3 feet of sald propetty, a8 dlsciosed by an inspection of said premives.

A e 31 ~0F-3.37€-003

Alse, beginnicg at @ point Nosth 39°S8'38" Basc 18.00 feet from the Eoutheast cornes
. |of Lot 1, Block 3, of CHAS &, pESEY'S TRIRD ADDITION as the wame is locatad
accogding to informacion en file in ctha Salt Laks Cily Eogineer's Offica, and
rucpieg theaca South B9"SE'3B" West 133,30 feet to the West 1ina of said sddition;
thenca South 0°03°08" Fast alond sald Waat 1ipe 341,20 feat to & poing North
0°03'08" West 18.96 feet and South BB'SB')B"é;It 812.41 fest from the South Quarce:
corpag of Saction 34, Township 1 North, Range Vast, Salt Lake Bene sud Meridian;
chenea South. 83°58°'38" West 144.39 feet to & point fouth §9°12°10" Vast along the
gection 1ine,957.00 feet and North 30.83 feet from said South guarter cornmer of
Section 14; phesce North 383.20 feet; thence North 69°58°38" Basc 277.74 feet:
thenca South{0°03'08" Bast 40 feat Lo the point of beginning.

Sudbjact to an aasement for utility {astallation and spaictunsnce reserved over the
gast 18 faet sbuttiag Lak l. . .

'PARCEL i: *‘* d;g‘ -34'-3-18-@3

Seglnuitg at & poimg North 39*58436" rast 18.0 feat frum the ¥ortheast corner of Lo
8, Black 3 of Charles 8. Desky's Third Additien as {ocated in che Southvast 1/4 of
Section 34, Townablp 1 Horth, Range 1 West, Sslt lska Base snd Meridiam, and ruania
chenes South B9°S8'38" West 108.3 feety thenca South 0°03'08" Bast 271.7 faer;

hence North B9"58'35" Bast 108.3 Zfeot) chooce Forth 0°C9*08™ West 272.2 feet to &b
poiat of beginning, .

subjsct §o a1} existing pights of wey snd sssearnte bf .any wad every descripiion mo
locatod in, omn, undar pr OVET the confloes of that part ot vald propefty dascribed
. an vacated alley (qnd vacatad stzeet); and slso subjest o the wight oF entry

. ghegeon for the purposs of lospecting, waloeeining, repairing, geplacing, removing,

elterips, or ro-routing said utilities asd sl of thea.
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FROM-WENDY'S INTERNAT|ONAL INC T-548 P.003/006 F-887

. : EXHIBIT Ay .coohuea)
.~ QQ-S . .
o -2 38~ -

alz g 1737 West
gty lecated in the rear ©
§§§§§1?e§;§§f Szlt Lake City, Uta@. more
particularly described as follows:

858.5 feet from

geginning Sou Township 1
thg South % Corner of Sectwnea;éridian: thence

North, Ran thence North 18

South 39'15'10" wes:hg:;:z f].gﬁté g9°*58+38" East

legs;
g:fg ?::::ozhance South 18 feet more or leas to
beginning 0.04 aczes.

43040934 "02
= Ad00 ¥00d -

1 L0£9491 99K

.l -



SEP-08-2002 09:49AM  FROM-WENDY'S INTERNATIONAL INC + T-548  P.004/006 F-BO7

o - EXHIBITB -
LEGAL DESCRIPTION

Situated in the County of Salt Lake, State of Utah, and described as follows:

Beginning at a point on the South Line of North Temple Street said point being North
89°58'38" East 18.0 feet from the Northeast Corner of Lot 8, Block 3, CHARLES S.
DESKY'S THIRD ADDITION as located in the Southwest Quarter of Section 34,
Township 1 North, Range 1 West, Salt Lake Base and Meridian, and running thence
South 0°03'08" West 250.00 feet; thence South 89°58'38" West 145.00 feet; thence North
0°03'08" West 250 feet to the South line of the North Temple Street; thence North
89°58'38" East along said South line 145.00 feet to the point of beginning.

Together with a portion of the vacated street zbutting on the East and also the vacated
alley along the South line of Lots 5, 6, 7 and 8 and the North line of Lots 1, 2, 3 and 4 of

said subdivision.
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N | e . B ‘cont . T PO/ Fee
"sé?-aeitnnlu; st the Nogk. _»% €oFner of Lot 5, Block J.\_}Hﬂis. DESKY'S THIRD ADDITION,

;7 ageerding to the oFficial plat chereof, runnieg thence South aloag ths East ling of
%‘\ Lote & and 5 of said subdivision 272.2 fect; thence fouth 89°58°38" Vaot 173.5 fugt,
S pogs or less, o tha East 1{oe of the' Anaconds Company prepeziy, thance Norsh along
Eﬁv che Zaat line of ssid Asaconda PTOPETLY 272.2 g--:. goze or leos, ko the South line
{\s of North Templej thooce %aot sleng the Souch line of North Tomple Strest 173.5 feet,

™, sore oF leos to the polnt of beainnzng.-ﬂ'o§»5¢4—2f?£>tx13-

’ PARCEL 2: _o&-34-3%83 -0 |

Also, sil of Lots 1 ta 47, inclusive, Block 1, CHARLES §. DESKY'S 3rd Additian,

sccordiog to the plat thareof, recorded in the office of the County Recorder of Sal:

/ Laks County. Also, all of lots 1 to 8, {nclusive, Bleck 2, CHARLES 8. DESKY'S 3rd
Addition, sccosding to the plat thezeof, racorded in the Office of che County
Recorder of Salt Lake County.

pXCEPTING THEREFROM chot ye:tiun'thn:ca! conteined witbin the right of vay ol &
etate highvay om the Xast, '

TOCETIFR with vacated acroetd god alleys abutting above descr.bed lots.

A3040034 09
3 AJ0D 4004 -

SUBJECT T0 capsasnt for public utiliries over the South 5 feet, Esor § feet and
forth 3 feet of waid properiy, as disclosed by en inspection of said premlecs.

*‘l:;ncm. 3 ~0F-B.37€-903

rAun, beginning at & point Hosth £9°S8'3IE" Basr 18.00 fost fxom the Gouthcsst corner
« lof Lot 1, Block 3, of CHAS 3. PESRY'S THIRD ADDITIOM sa the cquc iv locacad
sccozding to {ntorsstico on file i3 tha galt Lake City Ingineer's Office, end
-{:unnlng thencs Sough BY°58'38" Veast 133,50 feet to the West lioe of waid addition;
thenca Zouth 0°03103" Bast along eald wast lipe 361.20 feat to a point Norcth
0°01'08" West 18.56 fast snd South 39'58‘38"&;“ 812.41 Eewt fron the Eouth Quartel
corser of Sectiom 34, Township { Horth, Range I Wast, Salt Laks Base sod Meridian;
chenca South. 89°58'38" West 144.59 feet to a point South §9°12°'10" West alang the
gecelon 1ina,$57.00 feet and Worth 30.83 feet {rom said Sonch quarter coxner at
Sectlon 314; ghence North 381,20 feat; themce Noxth 89°58°3A" rast 277.74 feet;
thenca Jouth 0°01'08" Tast 40 f=at co the point of beginning.

Subjact 2o an assemsnt foT urility {nstallation and galctensnce reserved over the
fasr 18 feot sbuttiag Lek 1. . .

PARCEL {:hx#- e‘.;g AY-F]B-oOF

Beginning at a poiat North 89°58°35" East 18.0 fect Irce the Northeapt corner of Lo
8, Block 3} of Charles §. Dasky's Third Addities as {ocated in che Southwast 1/4 of
Section 34, Townahip 1 Horth, Razge 1 Vest, Ssit leka Buss snd Meridisn, and runnis
thenes Sauch B9°S8'38" West 105.5 fest] thenda South 0°03'08" East 272.1 faet;

nence North 89°38'38" Zast 108.3 foot} theoce Forth 0°09'0B™ West 272.2 feet te &t
poiot of beginaing, .

Subjsct fe al} existing rights of wey pad llleuealq_ut-il sod evary fescziplico ae

locatped in, on, vador or SVSC the ‘contlnes of chat past of sald propartly dastribed

_ os zacated slley (qnﬂ yacatad stzent); and slsa subject o ches glght of entvy

- . gchegeon fox the puryose ot ‘lospscling,; saloteining, repairivg, geplacing, resaviog,
slterisg, or yo-zoutimg said utilities sné all of thea.
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BEarus s B cond J

o% - 54-—_:’57 §-00S
a- : t
e jecated in the reas of 1737 wes
e empie :glt Lake City, Utah, more

h Temple . ;
g:i:!cuiagly'descrxbed agz follows:
12'10" West 858.5 feet from

inni South B9" h :
ﬁﬁi‘sauﬁﬁ % Corner of Section 34. Toynayxphl e
North, Range 1 West, salt Lake Meridian; ttﬁ?ls

South 89°12'10" West 98.5 feet; thence Ngr
r less; thence North 89°¢58°38 Fast

o
ggfg ::::; thence South 18 feet mors or less to

deginning 0.04 acres.

| ess and except +herefrom ¢

Beginning at a point on the South Line of North Temple Street said point being North
89°58'38" East 18.0 feet from the Northeast Comer of Lot 8, Block 3, CHARLES S.
DESKY'S THIRD ADDITION as located in the Southwest Quarter of Section 34,
Township 1 North, Range 1 West, Salt Lake Base and Meridian, and running thence
South 0°03'08" West 250.00 feet; thence South 89°58'38" West 145.00 feet; thence North
0°03'08" West 250 feet to the South line of the North Temple Street; thence North
89°58'38" East along said South line 145.00 feet to the point of beginning.

Together with a portion of the vacated street abutting on the East and also the vacated
alley along the South line of Lots 5, 6, 7 and 8 and the North line of Lots 1, 2, 3 and 4 of

said subdivision.
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EXHIBITD
ACCESS EASEMENT LEGAL DESCRIPTION
Situated in the County of Salt Lake, State of Utah, and described as follows:

Fifteen (15) feet on each side of the following described centerline:

Beginning at a point South 89°58'38" West 11.50 feet from the Northwest comner of Lot
5, Block 3, CHARLES S. DESKY THIRD ADDITION as located in the Southwest
Quarter of Section 34, Township 1 North, Range | West, Salt Lake Base and Meridian
and running thence South 00°03'08" East 250.00 feet to a point of terminus.
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