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SECOND AMENDMENT TO THE DEVELOPMENT AGREEMENT

FOR THE PROMONTORY SPECIALLY PLANNED AREA

THIS AMENDMENT TO THE PROMONTORY DEVELOPMENT AGREEMENT (herein

referredtoasthe"Second Amendment") ismade and executedthis & day of Nov ,2007,by

PIVOTAL PROMONTORY DEVELOPMENT, L.L.C.,an Arizonalimitedliabilitycompany (hereinafter

"Developer")and SUMMIT COUNTY, a politicaldivisionofthestateofUtah,by and throughitsBoard

ofCounty Commissioners(hereinafterthe"County").

WHEREAS, thepartiesexecutedand recordeda certainDevelopment Agreement forThe

PromontorySpeciallyPlannedArea (hereinafterdesignatedthe"Agreement")on January2,2001,which

Agreement was recordedasEntryNo. 583272,inBook 1355,Pages 1154 to 1247,intherecordsof

Summit County,Utah;and

WHEREAS, thepartiesthereafterexecutedand recordeda FirstAmendment totheAgreement on

December 31,2004 which FirstAmendment was recordedasEntryNo. 722231,inBook 1671,Pages876

to880,intherecordsofSummit County,Utah;and

WHEREAS, itisthepartiesdesiretofurtheramend theAgreement inordertopromote

sustainabledevelopmentthatprovidesa publicbenefit.

NOW THEREFORE, Developerand theCounty,asthepartiesundertheAgreement,do hereby

make thefollowingrevisions:

1. Section4.4.1.8oftheAgreement areherebyamended soastodeletesaidSection4.4.1and its

subsectionsastheypresentlyappearand tosubstitutethereforthefollowing:

4.4.1.8 Location.ResortUnitsshallbe allowedinthefollowing
locations:

0 ResortVillage/ResortHighlands. Up to 100 ResortUnits
intheResortVillage/ResortHighlandsphaseofPromontory.
PODs 63,64,and 76 aredesignatedasmeetingthelocation
criteria.The developmentofResortUnitsinPOD 93 willbe

subjecttotheadjacencycriteriaoutlinedbelow.



o Jack NicklausValley(Middle Valley).Up to 100 Resort
UnitsintheJackNicklausValleyphaseofPromontory.
PODs 48,47,45,40,39,38,35,34,33 and 27 are

designatedasmeetingthelocationcriteria.

o South Point.Up to 100 ResortUnitsintheSouthPoint

phaseofPromontoryadjacenttotheproposedgolfcourse
location.PODs 5,15,10,13,14,and 18 aredesignatedas

meetingthelocationcriteria.OtherappropriatePODs for
resortdevelopmentmay be administrativelyapprovedby the

PlanningDirectorbasedon theadjacencycriteriastated

below.

o West View. Any ResortUnitsnotpreviouslyapprovedfor
constructionintheabove-listedphasesofPromontory
pursuanttothissection4.4.1.8(butno more than75 Resort

Units)may be constructedintheWest View phaseof

Promontory.PODs 123,124,125,126,and 127 are

designatedasmeetingthelocationcriteriasubjecttothe

adjacencycriteriaoutlinedbelow. OtherappropriatePODs
forresortdevelopmentmay be administrativelyapprovedby
thePlanningDirectorbasedon theadjacencycriteriastated
below.

2. Section4.5oftheAgreement isherebysupplementedby theadditionwiththefollowing

subsectionsasfollows:

4.5.1 SouthPointClubhouseLocation:Inordertoprovideconsistencybetweenthe

AdjacencyCriteriaofSection4.4.1.10and theamended,revisedconfigurationofResortUnitssetforthin
Section4.4.1.8above,theMasterPlan,foundasExhibitB totheAgreement,isherebyamended to

designatePODs 15,16,17 and 18 asa potentialclubhousesite.The County agreestoadjustthe

boundaryoftheConservationEasement intheareasofPODs 16,17 & 18 inordertoallowtheclubhouse
tobe constructedinthislocation(subjecttoapplicablesiteplanapprovalrequirements)so longasan

equalamount ofopen spaceisadded totheConservationEasement on thesouthend ofPromontory,in
theHighway 248 viewshed.The reconfiguredconservationeasementareaismore particularlydescribed
inthelegaldescriptionon Exhibit"B" and isdepictedon thedrawingon Exhibit"C",bothofwhich are
attachedhereto.

4.5.2 SouthPointGolfCourseRouting:Inordertoprovideforthehighestand bestuseof
adjacentPODs and tomitigatethevisualand physicalimpacton thesurroundingenvironment,the

potentialgolfcourseroutingsfound intheMasterPlan,ExhibitB totheAgreement,areherebyrevised
and reroutedasshown on Exhibit"A" attachedhereto.The Developershallhave theright,butnotthe

obligation,toroutegolfcourseintheapproximatelocationssetforthinExhibit"A", attachedhereto,
subjecttoFinalSubdivisionPlatorFinalSitePlanorLow ImpactDevelopment Activityapproval
pursuanttothestandardsand processessetforthintheAgreement.

4.5.3 SouthPointResidentialUnits:The Zoning Land Use MatrixDated January16,2001
and theMasterPlan,Exhibit"B" totheAgreement,areherebyamended and revisedtoallowforup to
150 ResidentialUnitsinand among theapproximatelocationsofPODs 1,4,5,6,7,8.9,10,11,12,14,



20,20A-C, 21,22,23,23A-E, 26 and 26A-D tobe finalizedand subjecttoFinalSubdivisionPlatorFinal
SitePlanorLow ImpactDevelopment Activityapprovalpursuanttothestandardsand processessetforth
intheAgreement. The precedingshallinno way increaseordecreasetheoverallbasedensityof 1601
ResidentialUnits.

3. AlltermsdefinedintheAgreement shallhavethedefinedmeaning when usedherein.

4. ThisSecond Amendment toAgreement shallbe deemed effectiveupon recordinghereofinthe

officesoftheCounty RecorderofSummit County,StateofUtah.

5. ThisSecond Amendment toAgreement shallnotbe deemed toamend ormodify theAgreement

exceptashereinspecificallyprovided.Exceptasspecificallysetforthherein,theAgreement shallremain

infullforceand effectand isunaffectedhereby.

IN WITNESS WHEREOF, theundersignedhave executedthisFirstAmendment theday and yearfirst
above written.

DEVELOPER: PIVOTAL PROMONTORY DEVELOPMENT,
L.L.C.,an Ariz na limitedliab'litycompany

By: Rich nn

Its: M na ingD ect

By:
Ric onnta

Stateof )

County of 8(1 )

:ss

The foregoingwas acknowledged beforeme this day of C /4CA--- ,2007 by Rich

Sonntag,Managing DirectorofPivotalPromontoryDevelopment,L.L.C.
NOTARYPUBLIC
NICOLELMOENCH

8758NPROMONTORYRANCHROAD
PARKCITYUT84098
COMMISSIONEXPIREs

Nota Pub
'

10/20/2011
STATEOFUTAH Residingat:

My Commission Expires:

COUNTY: BOARD OF COUNTY M ONERS OF
SUMMIT COUNT TAT OF AH x

By:

SallyElliott,Chair



Stateof )

County of M(SA )

:ss

The foregoingwas acknowledgedbeforeme this day of ,2007 by SallyElliott,
ChairoftheBoard ofCounty CommissionersofSummit County,StateofUtah.

o , NOTARY PUBLIC
1 VICKI GEARY

60No MaathPQSox 128
Coalville,Utah'84017
MyCommatetonExpares. NotaryPublic
February3,2008 -

STATE OF UTAH Residingat: M .

My Commission Expires:
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Exhibit B

Legal Description

Promontory, Conservation Easement

A PARCEL OF LAND LOCATED IN TOWNSHIP 1 SOUTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN
CONTAINING PARTS OF:

SECTION 36 (PARCEL ID# SS-66)
The EAST HALF oftheNORTHWEST QUARTER ofthe NORTHWEST QUARTER and
The WEST HALF ofthe NORTHEAST QUARTER oftheNORTHWEST QUARTER and
The NORTHWEST QUARTER ofthe NORTHEAST QUARTER oftheSOUTHWEST QUARTER oftheNORTHWEST
QUARTER and
The NORTH HALF ofthe SOUTHWEST QUARTER oftheNORTHEAST QUARTER oftheSOUTHWEST QUARTER of
theNORTHWEST QUARTER and
The SOUTHEAST QUARTER ofthe NORTHWEST QUARTER oftheSOUTHWEST QUARTER and
The SOUTH HALF ofthe NORTHEAST QUARTER oftheSOUTHWEST QUARTER and
The NORTHWEST QUARTER oftheSOUTHWEST QUARTER oftheSOUTHEAST QUARTER and
The EAST HALF oftheSOUTHWEST QUARTER oftheSOUTHEAST QUARTER and
The WEST HALF oftheWEST HALF oftheSOUTHEAST QUARTER oftheSOUTHEAST QUARTER

SECTION 25 (PARCEL ID# SS-54-A)
The SOUTHEAST QUARTER oftheSOUTHWEST QUARTER and
The EAST HALF ofthe NORTHWEST QUARTER oftheSOUTHWEST QUARTER and
The EAST HALF oftheSOUTHWEST QUARTER oftheNORTHWEST QUARTER and
The WEST HALF oftheNORTHWEST QUARTER oftheNORTHWEST QUARTER

SECTION 24 (PARCEL ID# SS-52)
The WEST HALF oftheNORTHWEST QUARTER oftheSOUTHWEST QUARTER and
The WEST HALF oftheNORTHWEST QUARTER and
The WEST HALF oftheSOUTHWEST QUARTER oftheSOUTHWEST QUARTER and

SECTION 23 (PARCEL ID# SS-51-C)
The EAST HALF oftheNORTHEAST QUARTER and
The EAST HALF oftheSOUTHWEST QUARTER oftheNORTHEAST QUARTER and
The EAST HALF oftheEAST HALF oftheNORTHWEST QUARTER ofthe NORTHEAST QUARTER and
The WEST HALF oftheSOUTHEAST QUARTER and
The WEST HALF oftheWEST HALF oftheSOUTHEAST QUARTER oftheSOUTHEAST QUARTER and
The WEST HALF oftheSOUTHWEST QUARTER oftheNORTHEAST QUARTER oftheSOUTHEAST QUARTER and
The NORTHWEST QUARTER ofthe NORTHEAST QUARTER oftheSOUTHEAST QUARTER

SECTION 14 (PARCEL ID# SS-26)
The SOUTHEAST QUARTER oftheSOUTHEAST QUARTER and
The EAST HALF oftheEAST HALF oftheSOUTHWEST QUARTER oftheSOUTHEAST QUARTER

SECTION 13 (PARCEL ID# SS-25)
The SOUTHWEST QUARTER oftheSOUTHWEST QUARTER and
theSOUTHWEST QUARTER ofthe NORTHWEST QUARTER oftheSOUTHWEST QUARTER

CONTAINING 656.80ACRES MORE OR LESS

4



ExhibitC

Drawing of the Reconfigured Conservation Easement Area
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