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ASSIGNMENT AND SPECIAL WARRANTY DEED

Dated as of March 31, 2002

1. LicHTSoURCE TELECOM I, LLC, an Ohio limited liability company, successor to and
formerly known as Lightspeed Telecom, and LightSource Telecom LLC (collectively
“ASSIGNOR™) hereby assigns, transfers, conveys and warrants (but only as set forth
in paragraphs 3, 4 and 5 below) to QWEST COMMUNICATIONS CORPORATION, a

Delaware corporation ("ASSIGNEE"), its successors and assigns, all easements, rights

of way, licenses or other rights granted by any party to ASSIGNOR in or around the
WESTERN SPRINGS L.C. development as discussed and described below, for the
purpose of public utilities, public improvements, and public uses, including without
limitation telecommunications services {the “Easement Rights”) as set forth more
specifically in subparagraphs 1.a. and 1.b. herein:

a.

All Easement Rights granted to ASSIGNOR by WESTERN SPRINGS L.C. or
any other party, on, over, under, through and across any areas in or around the
Western Springs Subdivision, or any Phase thereof, including all Easement
Rights granted to ASSIGNOR under the June 25, 2001 Easement Agreement
between WESTERN SPRINGS L.C. and ASSIGNOR, in all lots of a certain
parcel of real property located in Section 31, Township 3 South, Range 1 West,
and Section 36, Township 3 South, Range 2 West, Salt Lake Base & Meridian,
Salt Lake County, Utah, and recognized in a recorded plat captioned as
“Western Springs Subdivision, Phase 1 Final Plat,” Entry No 7749012 in Book
2000 of Plats at Page 297 of Salt Lake County Recorder, State of Utah.

ASSIGNOR does not hereby assign, nor does ASSIGNEE hereby assume, any
duties or obligations of ASSIGNOR arising out of or relating to the Easement
Agreement, a certain August 14, 2000 Telecommunications Installation and
Services Agreement between WESTERN SPRINGS L.C. and ASSIGNOR,
referenced in the Easement Agreement, or any other contract, agreement or
arrangement, express or implied, between ASSIGNOR and WESTERN
SPRINGS L.C.

2. ASSIGNOR acknowledges receipt from ASSIGNEE of $100 and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
in full payment for the Easement Rights.
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ASSIGNOR represents and warrants that it is a duly organized and validly existing
limited liability company in good standing in Ohio and has the requisite power and
authority to assign and convey the Easement Rights to ASSIGNEE.

ASSIGNOR represents and warrants that it holds the Easement Rights free of any liens
or encumbrances affecting the record title to the Easement Rights arising by, through or
under ASSIGNOR, its parents, subsidiaries, affiliates, or agents that either have
accrued or may accrue in the future against the record title to the Easement Rights
(collectively the “Liens”). ASSIGNOR covenants to defend, indemnify and hold
harmless BUYER from and against any Liens.

Except as provided in paragraph 4, ASSIGNEE hereby accepts the Easement Rights in
their “AS IS” “WHERE IS” condition and hereby waives all warranties, express or
implied, regarding the condition and use of the Easement Rights, including, but not
limited to any warranty of fitness for a particular purpose.

Subject to paragraphs 4 and 5 hereof, ASSIGNOR and ASSIGNEE, for themselves,
their predecessors, successors, parents, subsidiaries, affiliates, assigns and agents, each
hereby acquit and forever release, waive and discharge any and all claims, demands,
liabilities, causes of action, defenses or other rights of any kind, whether equitable or
legal, known or unknown, which ASSIGNOR or ASSIGNEE may have had or has now
against the other party or the other party's agents, servants, representatives, employees,
successors and assigns that touch upon or concern the Easement Rights.

This Assignment and Special Warranty Deed shall be governed by and construed in
accordance with the laws of the State of Utah, excluding its conflicts of law provisions.
Unless the parties mutually agree otherwise, any controversy or claim arising out of or
relating to this Assignment and Special Warranty Deed, must be resolved by arbitration
by a sole, single arbitrator in accordance with the CPR Institute for Dispute
Resolution's Rules for Non-Administered Arbitration. This agreement to arbitrate is
specifically enforceable. The award tendered by the Arbitrator will be final, and
judgment may be entered upon the award in accordance with applicable law in any
court having jurisdiction.

This Assignment and Special Warranty Deed may be executed in counterparts, each of

which shall be deemed an original but both of which together shall constitute one
instrument.
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The parties agree to the terms and conditions stated herein:

LIGHTSOURC% I, LLC: QWEST COMMUNICATIONS CORPORATION
By: % By:
Name: Eli S. Asher Name:
Its: Chairman of the Board of Directors Its:
STATEOF _ Omio )
1SS

COUNTY OF ( uyAOLA )

Onthe 2= a day of April, 2002, this Agreement was acknowledged before me by
Eli S. Asher, Chairman of the Board of Directors of LightSource Telecom I, LLC an Qb&o
limited liability company.

:

Notary S nature anc ‘éalﬁ ".’« T PR
Ué Az cﬁﬁh\l}‘ Jmo

u‘A-. Hey t Eaws -
a8 bta !atwb! OhID
Nhf Comnn.;?iw»imi“nu «xpiration dats

ORC 14705 ~
STATE OF ) :
1SS
COUNTY OF )
On the day of April, 2002, this agreement was acknowledged before me by

,a of
Qwest Communications Corp., a Delaware profit corporation.

Notary Signature and Seal
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The parties agree to the terms and conditions stated herein:

LIGHTSOURCE TELECOM I, LLC: QWEST COMMUNICATIONS CORPORATION

By:
Name: Eli S. Asher
Its: Chairman of the Board of Directors

STATE OF )
'8
COUNTY OF )
On-the A hi5-/ eeme ; k
EW-5—Azher, Chalrman ot the Board of Ulr 1 ; ;

limited liability-company— M § 1 | YL

STATE OF L{?Lﬂé ) |

88

COUNTY OF _Sult Labe )

Onthe ~Z day of April, 2002, this agreement was acknowledged before me by
Neey £ ﬂa:«-«a S ,a > Veetor— of

Qwest Communications Corp., a Delaware profit corporation.

S

Notary Slgn re and Seal

T. PUBLI
Matthew Mungelson
201 South Main #1100
Salt Lake City, Utah 84111
My Commmlon Expires
September 7, 2004
STATE OF UTAR
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- EXHIBIT

CEICAGO TITLE INS. CO.
113 St. Clair Ave. #400
CLEVELAND, CHTO 44114

ATTN:; SANPY KLEIN

NT
[Western Springs L.C.]

N THIS EASEMENT AGREEMENT (“Agreement”) is made asofthe&day of
crad 200N , by.and between WESTERN SPRINGS L.C., a Utsh limited

Tiabillty company (“Grantor™), and LIGHTSOURCE TELECOM, 11C, an Ohio limited fiability
company (“Grantee™). ,

RECITALS:

A On October 30, 2000, Gramor reconded s plat captioned as “Western Springs
Subdivision, Phase I Final Plat” recorded as Entry No. 7749012 in Baok 2000 of Plats at Page 257
odetLakeComnyRecorder,SmeofUuhC?!at’)againstaminpamdofreal property
located in Section 31, Township 3 South, Range 1 West, and Section 36, Township 3 South, Range
2 West, Sailt Lake Basc & Meridian, Sah Lake County, Utah (“Platted Land”).

B. Pursuant to the Plat, Gramtor gramted, reserved and/or identified cectain easement
arcas as shown on the Plat. Grmorispruenﬂytheowneroffeesimpleﬁﬁetoaﬂofthemaned
_Iand,_mptforﬂse lot identified as “Phase 1 Lot 1” oa the Plat (“Lot 17).

szdrandGmmeearepatﬁesmacataianwomnnnﬁcaﬁonslmtalhﬁonand
pummttowhiahGranteehasinstaﬂodorwill
or will provide or cause to be provided
provided in the ISA, as the same may be

C.
Services Agreement (“ISA™) dated Angust 14, 2000,
install 2 telecommumications system and provides
telecommunications services, all as more particularly
amended from time to time.

D. Granteedeaiﬂsminmsunentsonmdovu'thcmmedlandandmh
wﬂlingm_grammchmsonma,asmeparﬁqdaﬂypmvidedhgrein. )

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00), the premises,
amtial covenants and obligations contained herein, and other valuable consideration, the receipt and
sufficiency of which are hercby acknowledged, and intending 10 be legally bound, Grantor and
Grantee agree as follows:

1 Incorporation of Recitals. The foregoing Recital paragraphs are hereby
imorpomedintothisAgreementasifﬁmysetforthhemin
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2 Gram of Easement.

. (a) Grantor, for itseif and its successors aad assigns, hercby grants to Gramtee, its
successors and assigns, a perpetual apportionable right-of-way and easement on, over, under,
through and across the areas idestified or designated on the Plat as urdility easement areas or
easemment areas for access for the construction, repair, maintenance and eventual replacement of
utility lines, said easement areas also being identified on the Plat as follows: (i) Easements #1, #2, #5
and #6, (ii) a seven (7) foot wide utility and drainage casement located along ail lot lines and 2 ten
(10) foot wide vtility and drainage easement located along the outside perimeter of the public
roadways, and (i) the public rights-of-way shown on the Plat (collectively, “Facility Essement
Areas”). Said right-of-way and easement shall be for the purpose of constructing and installing
such underground kines, cables, ducts, conduits and pipes, and such equipmeat, systems, surface or
pad-mounted transformers, manholes, vaults, pads, pedestals and other facilities and improvements,
as Grantee decms necessary or conveniemt for telecommunications purposes or otherwise in
copnection with providing Telecommunications Services (including, without limitation, telephone,
Intemnet access, data transmission, security system monitoring and like services) (all of the foregoing
lines, facilities and improvements are hercinafter collectively referred to 2s the “Telecommunications
System”), including, without limitation, the right to use, operate, inspect, improve, maintain, repair,
replace, add to, ealarge, upgrade, relocate and remove any of the foregoing at such locations as
GmmeemaydaaminewhhintheFacﬂkyEasemmArcqsmdtodoaHﬂﬁngsinconmcﬁm
mnewiﬂ;matmyberequutdorrequhedbymgommmlmmomyhavhgjuﬁscﬁcﬁmm
any applicable laws or regulations.

{b) Gnmor,foritsdfanditsmwccssmsandassigns,hqebygmtomim
mowumsandasﬁgm,apupehmlapmrﬁonabkadudvcmmomom,mdu,mghmd
across the eascment area identified on the Plat as Easement #7 (“Building Eascment Area”) for the

mtwﬁmmm@mmmmw,mmom
WMVwaMpMSMOMWMWuMMW
ormhmmmmommmgwwmpm
Telecommunications Services, Thcforegﬂingrightsmmcmde,wiﬂmuthmmmn,thengmm
use, operste, inspect, improve, maintain, repair, replace, add 10, enlarge, upgrade, relocate and

remove any Telecommumications System, including, without limitation, the Equipment Building or

jurisdiction or any applicable laws or regulations. The foregoing rights sl _ndudc,‘ withott
limitation, the right to connect the Telecomnunications System locn!':d in the Bux‘ld:_ngEnsenmt
AmwtomyfdmmmmicﬁOMSystemorodmfnd]iﬁmlowedwwdeo&heBuddngasmn

Arca,inchdh:gthosesewingoﬂxermbdivisions or systems.

ik reforred to
The Facility Easement Areas and the Building Easement Area are
cullecti\(r:%yhetein as,tbe%asemenIMeas“. Grantee shall have the right.wnhou!habilitythe;a;ﬁ
touhn,wmrmmemrMsandlmdsupmindudhghwu&ﬂammdshmbbem

| 2054944848
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may interfere with the exercise of Grantee’s rights hereunder or otherwise endanger or interfere with
the operation of the Telecommmunications System or the provision of Telecomrmunications Services.
. Graniee shall have the right of free and non-exclusive ingress and egress over the Platted Land as
may be reasonebly necessary for access to the Easement Areas. Equipment Building and
Telecommunications System at all times for the purpose of exercising the rights granted herein,
including, without limitation, access to and from any adjoining public or private streets or rights-of-
way. During the poformance of any construction, jnstaflation, replacement, repair and like activities
involving the Telecommunications System or Equipment Building, Gramtee shall have the right, ona
temporary basis from time to time, to use such part of the land adjoiniog the Easement Areas for the
placement of construction equipment, vehicles, excavated sotl and the like to the extent reasonably
necessary to perform said activities. Grantor shall not erect or permit to exist any buildings or

3. Title to Platted Langd Granmtor represents and warrants that Grantor owns good and
marketable fee simple title to the Plarred Land except for Lot 1 on the Plat and has all requisite right

and authority to grant the easements grented herein,
4. Title to_Easement Improvemepts Grantor acknowledges and agrees that the

Telecommusications System, Equipment Building and easement improvements instalicd by or for-

Grantee shall be and remain the personal property of Grantee snd may not be altered, obstruct=d or
removed withow the express and prior written consent of Grantes.

5. Covepanes Running With Lagd  The easements, rights, covenants, restrictions and

obligations set forth berein touch and concern and shall nun with the land oftheleedl_'.andandall
parts or subdivisions of the Platted Land. This Agreement shall be binding upon and inure to the

benefit of the parties hereto, their respective successors and assigns, and ¢ach successive owner of
the Platted Laod and any parts or subdivisions of the Platted Land.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first above written,
GRANTOR:

WESTERN SPRINGS L.C.,
s Utah limited liability company

By:
Print Name: __ 78y ¢ W=

Title: G

681134585848



GRANTEE:

LIGHTSOURCE TELECOM, LLC,
an Ohio limited Liability company

w LELCE
Name: @—Ah—(%—fdﬁ/ﬂ
Tite %c_m_?

STATE OF UTAH )
) SSs:
COUNTY OF )

The foregoing instrument was ackmowledged before me this .J3gn day of
MW% L D9 sthe rpnpe or - .
of WESTERN SPRINGS L.C./a Utzh limited lishility company, who ackrfowledged that he/she did
sign the foregoing instrument on hehalf of said company and that the same is hivher free act and
deed in such capacity and the fiee act and deed of said company.

STATE OF OHIO )
) SS:
COUNTY OF CUYAHOGA )
The-foregaing was ackmowledged before me this ,‘S— day o§
the (ML o 0

X\ by L S i
) %H’I‘SOURCE TELECOM, LLC, an Ohio limitcd hiability company, who acknawledged that he
ﬂxefo:egoinginsmmanonbehﬂfofsaidmmpmyandthatthesamelshmﬁnewmd

did sign )
deedinsuchcapacitymdrhcﬁmaotanddwdofsud conmpany.
-2
Q%y@ : £ e —
ACCOMODATION RECORDING cg_g.;ro Notary Public
FOUNDERS TITLE COMPANY MAKES I My, MWF?‘ :
RmENTAT'ON As To GOND;T!ON A o"‘.\.l: P‘ l-' ,.:"f.r," s m“-‘"
OF TITLE NOR DOES IT ASSUME A _.-:;_'!.--;- ..51‘.\-?}_».__ wmﬁ-lﬁ&ﬂl_
ANY RESPONSIBILITY FOR VALIDITY. T e
SUFFICIENCY OR AFFECTOFTHIS gy v
DOCUMENT OR THERZCORDING THEAEOF Ty Tmdwmer
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When Recorded Retumn To:

CIEVELAND, UM &I 23%-31 - joo -003 033
: Parcet ID #_2&—36-200C|8 c19

NOTICE OF CHANGE OF NAME

The undersigned, being the Seniaor Vice President of LightSource
Telecom, LLC, an Ohio limited liabiiity company, hereby gives notice that they
are cne and the same entity as Lightspeed Telecom shown as an easement
holder on the recorded plat of Westemn Springs Subdivision Phase | Final Plat,
recorded October 30, 2000 as Entry no.!_'fﬂlf 9o in Book 2000 of Plats at Page
297 of the records of the Salt Lake County Recorder, State of Utah. —(usr)

LightSource Telecom, LLC, hereby approves said easements by the
execution and recordation of this Notice. '

TH
Dated this (2 day of February, 2001.
' LightSource Telecom, LLC,
an Ohio limited liability company

By.

its: Senior President

State of Ohio )
) ss.
County of Cuyahoga )

e
he (> ~day of February, 2001, personally appeared before me Craig ,

H. Shogr?etck. %osa ‘ifdentity is ?Jgrsonaily known to-me (or provided tc me on ﬂ_'ne

basis of satisfactory evidence) and who being by me duly swom (or affirmed) did

say that he Is a Member of LightSource Telecom, L.LC. and that tha foregoing

instrument was signed by him on behalf of said limited liability company by u

authority of the articles of organtzation (or operating agreement), and Ctaelg th.

Shopneck acknowledged to me that said limited liabllity company execut eﬂh

et e,
-0 o~ ‘-_“.
Sal"e. \ _l’l'_.-"' -‘:f.‘..__.".._:'-.c -o,"‘
= ™ TS A . -
(M Ac ML———-‘-—-@; -
Notary Public NESWEES AR S
RN -
CONNIE BURICH W, T S
Notaty Public, State of Ot | - el U s
My Commission Expires Apt 29, 003 el i W
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RXLP WESTERN SPRINGS PH 1 BLK,LOT-QUAR

B FLG * BLK/BLDG IND FLG LOT/QUAR PARCEL NUMBER OBSOLETE?
’ L 1 26-36-226-001-0000 NO
L 2 26-36-200-023-0000 NO
L 3 26-36-200-024-0000 NO
L 4 27-31-101-002-0000 NO
L 5 27-31-101-001-0000 NO
L 6 27-31-151-001-0000 NO
L 7 27-31-151-002-0000 NO
L 8 27-31-151-003-0000 NO
L 9 27-31-151-004-0000 NO
L 10 27-31-152-007-0000 NO
L 11 27-31-152-005-0000 NO
L 12 27-31-152-003-0000 NO
L 13 27-31-152-001-0000 NO
L 14 27-31-152-002-0000 NO
L 15 27-31-152-004-0000 NO
L 16 27-31-152-006-0000 NO
L 17 27-31-152-008-0000 NO
L 18 27-31-154-001-0000 NO
L 19 27-31-154-002-0000 NO
L 20 27-31-154-003-0000 NO

PF1=VTDI PF5=RXKP PF7=RXAB LIST PF1l2=PREV ENTER=NEXT CURSOR DOWN AND ENTER=RXPN
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RXLP WESTERN SPRINGS PH 1 BLK, LOT-QUAR

B FLG - BLK/BLDG IND FLG LOT/QUAR PARCEL NUMBER OBSOLETE?
’ L 21 27-31-154-004-0000 NO
L 22 27-31-154-005-0000 NO
L 23 27-31-153-017-0000 NO
L 24 27-31-153-016-0000 NO
L 25 27-31-153-015-0000 NO
L 26 27-31-153-014-0000 NO
L 27 27-31-153-001-0000 NO
L 28 27-31-153-002-0000 NO
L 29 27-31-153-003-0000 NO
L 30 27-31-153-004-0000 NO
L 31 27-31-153-005-0000 NO
L 32 27-31-153-006-0000 NO
L 33 27-31-153-007-0000 NO
L 34 27-31-153-008-0000 NO
L 35 27-31-153-009-0000 NO
L 36 27-31-153-010-0000 NO
L 37 27-31-153-011-0000 NO
L 38 27-31-153-012-0000 NO
L 39 27-31-153-013-0000 NO
L 40 27-31-100-043-0000 NO

PF1=VTDI PF5=RXKP PF7=RXAB LIST PF12=PREV ENTER=NEXT CURSOR DOWN AND ENTER=RXPN
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