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This Lesse Agreement (“Agreement” or “Lease”} is entered into this gi day of Q@é .
2000, by and between (b Skyline Mountain Spesial Service Distaict, a velid Utsh governmental
sntity (herelnafer reforred to as “District”) and Sports Haven Intemational, fue. d.b.2. Slovline
Mountain Resort, a valid Utah, not for peofit compération, doing business in Saupste County,
Ltah (hersinafier veforred to a5 “Resort™). A

WHEREAS: It is the desire of the Resort to provide culinary water, where practical, and road
construction snd maintenance services for its members, and

WHEREAS: It is advissble to have & governmental or quasi-governmental entity provide said
. yoad and water services, and .

WHEREAS: Skyline Mountain Specinl Services District (“Distriet”) was formed for the
‘ specific purpose of providing road snd water sexvices to the resont, snd

EAS: The Resortis the owner of as existing rosd system, cortsin water rights, and ap
existing water system which the District requires for its intended purposes, and

i's soads,

AS: The Resort is willing to lease, under the following condition, Resot
water system, and water rights, and

WHEREAS: The district is willing o be bound by said conditions, and

BAS: The district is willing to improve and meintain the water system snd roads within
the Rasort

e, I considerstion of the amtual ma}emm berein contained and the

sufficiency of said consideration being bereby ackmowledged, the parties agree as
fallows:

k. L.essor agreas to lease the existing road systom, herein after discribed and made a part of
this agresment in Bxhibit A, domestic water systom, and any and all owned water rights
cousisting of but not Hosited to: (a) alf rights in “SMR Club Well™ (Water Right 65-368),
{5} all rights in “Shelley” or Manager Cabin well, {c} sl Hollow (Water Right 63-23),
& ol rights in the 8 unnamed springs (Water Right 65-1713), £. all rights connested ith
SMR’s ownership of 49.5 class A shares in Bisch Creek Irigation Company, o the
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Distriet, commencing on the date of this Lease and continuing for a peried of Forty Mine
{49} years subject to lessor’s and Lesses’s unqualified right 1o term inale the lease a5
provided hevein.

Distriet shall bave the right to automatically renew this lease, with sufficient writlen
notice, if done 50 at least § months prior to the tenminstion of lease granted herein.

PRICE

The Dhistciet shell pay the sum of Tea Dollars (510 per yoor for the lesse of the euisting
water system and water rights, and FPorty Dollars ($40) per year for the lease of the Road

Systemn. Such Lesse payment shall be mads bafore Decenber 31 of the preceding year.

t

. The parties undesstand thet
Resort's mm‘hm and Resopt may immediate §y termninate (g a5 3

roads, water System and/or water rights lessed herein are used for the benefit of
any PeTson, paTsens, of entity which are not s member of members of Resort,
unless such use by or for guests, governmental agencies, irrigation districts or
sthers is the for the materisl benefit of members of the Resort.

B.  District shall put all leased water ights (o Beseficial Use a8 defined by the Stete
of Utsh Department of Water Resources, Failure to do so ghall amount io 2
materia} bresch of this lease agreement and vest Resort with vight to termminsie
gaid lease,

C.  Resont's right to terminate shall be timited in so far as water sysiem, of Waler
rights may be previously incumbered by the State of Utah, any of its agencies or
other lending instinstion(s), provided said financing was for the sols purpese snd
benefit of Resort’s members. It is ackmowledged and agreed that this provision
shall apply to all or sny pert of the water o water rights govered by this
agreament.

D, Resors msy also terminate this sgresment if District is in breach thereof.

A District shall have the 'xig,m to terminate this agreement, upon giving writien
notice of termination to Resort, at lease ninsty (90} days prior to the date of said
reguested termination.

B.  District shall have the right to immedistely terminate this egreement in the svent
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thet District Is dissolved, anpexed or in any way dishsnded by Sanpete County.

€. Digtict may elso terminate grecinent is Resont is in breach thereof

VS AND CONDITIONS OF USE

The roads, water sysiem, and water rights agreed 1o be lessed berein, shall be used by
District for the benefit and best interest of the members of Resort, and only after Diswrict
has established one or more Speciel Improvement District{s) parsuant to Sec. 174-2-301,
sr.geq. UCA (1953) or other spplicable Utah State laws. Purther, it is agreed and
understood thet the creation of 2 Special Improvement District{s) by District is forthe
sole purpose of providing representation for all of Reson’s propexty inverest holding
merobers. Levies to cover normal repair and maintensnce are exemnpt from this
provision.

District shall specificatly, under this agreement, be permitted to incumber Resort’s water
sights, so long as said encumbrances are for the purpose of finsncing the improvement,
construction, maintenance and/or adminisiration of the infastructure, delivery of eulinary
water, or acquisition of sdditional water for the benefit of, and og sale of Resort’s water
by District to District’s financing source{s), District understands and agrees that UCA
Sec. 16-6-61 UCA (1952) is made & condition of this sgreernant and shall be fully
complied with.

District agrees to use said water in strivt compliance with this agreement, and also i use
such water in sccordance with the laws of the State of Ultah and as approved by the Ulsh
State Enginesr and/or State of Utah Safe Drinking Water Board. Distriet further agress 1o
beneficially use such water leased herein on a continual basis and to the fallost extent
possible snd thet specific secords of this use shall be maintsined by Diisiriot sad made
avaifable to Resort upon reguest by Resorl.

Resort specifically agrees to allow District to immediately, upon exccution of this
sgreement, to aysume Resont’s responsibility for providing culinary water (0 esxcisting
members of Resort, In sddition, Distriet shall be responsible for invoiving and collecting

g#

the costs sssociated with providing Resort members culinary water. Pursuant to Diserict’s .

responsibility under this lease to provide culivary water 1o members of resort, District
shall also have the right, so long a5 District is not in breach of this lease, to place and
maintain existing and futore water lines in the Resort's roads, provided that Diswict
maintsin, improve and/or construct existing and future roads a3 needed or requested by
Resort, All rosd improvemsnts, maintensnce and or construction shall be performed
thraugh a Special Improvement District in the same rosnuer as the development and
maintenance of the water delivery system. Further, Distriet shall be responsible for
proper signing, pawwolling, and regulation of the road system fo matoisin safe socess for
Ruesort memhars.

Rasort has previcusly collected fnds for the purpase of providing culinary water to iis
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members snd agrecs o use said funds as ssed money for District. Provided, however, thet
District first presents a budget to Resort for Regort’s veview. Any mousy granted uwder
this paragraph shall be expended for the sole purpose of maintaining sadfor

providing culinary water for Resort’s members. It is sxpected by both parties that
Diistrict will provide Rasort with eopies of budgets and financial statemesnts as requested.

Pursuznt to District's obligation to provide water under this agreement, District agrees to
be solely responsible for all legal and adminisiative sctions to sransfor water fo arens
within Resort, Fusther, District shall also be solely responsible for purchasing, at
reasonsble prices, all required water to meet Resort’s culinary, recreational snd frrigation
needs, District will be responsible to deliver imigation water to Resort’s holding tanks,
and/or peservoir. Resort will be responsible for operstion 2nd raintenance of Resort’s
imigation system.

Tt is agreed and understond that the fnencial anangements as and between the Resort and
the District shall be as follows: '

A.  Inopder for the Resort to provide seed money® to the Diswrict for the purpose of
providing s financial basis for the District to cover set-up costs, maintensnce and
emergency vepair needs that mey oteur prior to the adoption of the Hrst annval
S8D budget, s sum of monsy equat 1o the “Water bill annual income” for the year
of 2600 shall be Ganaferred by Resort to the District within 5 days of the
exccution of this Leass Agreemient. For the peviod ending 12/31/2000, soy
maintenance expenses greater than $100, such a5 pump replecement etc., will be
paid for by Regont.

B. It is recognized and agreed by the parties that the water system’s Tepsis,
maintenance, and extension, along with the repair, maintensnce, aud upgrading of
the rosd system, constitutes 5 significant portion of Resort’s fupction. To assure
adequate funding of the District following it sssumption of these functions and to
assure that member costs ave held 28 reasonable fevels, it is agreed that:

{1} Begisning with the month of January of the year 2001, sn amount of $10
per dues paying member, per month, shall be paid by Resort to District on
or gbout the last day of (he month.

{2}  Ltis agresd that the sbove mentioned 510 shall be derived by the Fesort
fom the current Member Dues, without an increase io such except as
future needs mey dictate, snd Resort cnsbling documents allow.

{3}  The Resort shall provide the 510 per dues paying member, per month, 1o
fhe District as long as Distric? uses such funds for the purposes and in the
mannar prescribed by the Leass agreement. The Resost and District
recognize that Resart’s members have the right, by & vote of the .
membership, or by a vote of their dully elected Trustees to terminate this
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agreement, but such lorminstion shall not be effective until the end of the
iast approved budget cycls (zefers to the current or “last’ county
commission approved budget cycle). This right to terminate is also
Yimited by any encumbrance of such funds thet arises fom Gnancial
agreements of commitments that the District has made in good faith

%
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pursuit of its obligations under the Lease Agresment between Resort and
Diistrict,
GENERAL T AND CONDETIONS

tegration Clanse: This document and those incorporated by reference constitute the
entire agrecement between the parties and may not be amended except in writing, and
must be signed by the Parties.

Exhibits Incorporsted: Euach Exhibit attached to and refurved to in this Agreement is
heseby incorporated by reference as ibough set forth in full where referred to herein.

Attorneys’ Fees: In the event of sny sction of suit by a Party against the other Pasty for
any reason of any bresch of any of the covenants, conditions, agresments or provisions on
the part of the other Party arising out of this Agreement, the prevalling Party in such
sction or guit shall be eatitied to have and recover Som the other Party all cosis and
sxpenses incurred thereln, including ressonsble attorauys’ fees.

Governing Law: R is mutually undersiood and agreed that this Agreement ghall be
govemed by the laws of the State of Utah, beth as to interpretation snd performance.
Azvy astion st law, suil in equity, or other judicial proceeding for the enforcement of this
sprecment ot any provision thereof shall be instituted only in the couwrts of the State of
Ltah.

Resmedios for Bresch: In addition to any other ramedies aliowed under law or equity,
the Pasties shall specifically be entitled 10 Specific Perfos ¢ of the teems and
conditions under this agreement.

Successors and Assigns of the Parties: This Agreomant shall be binding upon the
Parties and their successors and assigns.

Headings: The parsgraph headings of this Agreement are for the purposed of
performance only and shall not limit or define the provisions of this Agreement or any of
gaid provisions,

Severity of Partial Validicy: If any term, covenant, paragraph or condition of this
Agreement or the application thereof, 1o any puson or circumstance, shall 10 auy axient
be invalid or unenforcesble, the remainder of this Agresment shall not be affected
thereby, and cach such term, covenant of condition of this Agreement shall be valid and
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snforcesble to the full extent permitted by law.

21.  Warrsnty of Authority: Bach Party signing or executing this sgn
they have full suthority to sign this Agresmaent and by signing sald A
the Pagties thereio.

IN WITNESS WHEREOF, Sports Haven Intemnations], Inc. (d.b.a, Skyline Mountain
Ramﬁ} and Skyline Mountain Special Service District have executsd this agresment
effective as of the date Srst sbove written.

FOR: SPORTS HAVEN INTERNATIONAL, INC.
d.b.a, Skyline Mountain Resott

Prdident of Bosrd of Trustess

STATE OF UTAH }
88
County of_SHANFETS 3

Pemxmaﬁky ag@eamd bef@m me M. R@y Fox and signed the forsgoing WATER AND ROAD
LEA VIENT in his capacity a5 President of Sports Haven International, Inc. (dba.
wime Mamﬁam Resor) pussusat o a grant of corporate authority from Skyline Mountain
Resort Board of Trusiess snd e mdem@ﬁ by RESOLUTION ne. 000 -94 etiacked as exhibit
“ﬁ“ on this &mﬂ day of LCTRBER, ,
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Personally appeared before ms 5o mﬁ signed the foregoing
WATER AND ROAD LBASE AGRE MENT in Kiaher capacity a5 af
Skyline Mountain Special Bervice District snd warrants the same a5 haviog legal mah@my o 50
bind Skyline Mountain Special Service Districtonthis e TH day of e tnese 2000,
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MNumber 00-10-01

IREAS: Tt is the desire of the Resort to provide culinary water, where practical, end road
construction snd maintenance services for its members, snd .

REAS: It is advisable 1o have & governmental or quesi-governmental extity provide said
road dnd water services, snd

AS: Skyline Mouniain Spesial Services Diswict {“District”™) was formed for the
specific purpose of providing road and water services to the resort, and

WHERE

AS: The Resort is the pwaer of an existing road system, certain water rights, and an
existing water system which the District requires for its intended purposes, and

WHEREAS: The Resort is willing to lease, under the following condition, Resort's roads,
and water rights, and

Rt

WHEREAS: The district is willing to be bound by said conditions, and

SEAS: The district is willing to improve and maintain the water system aad roads within
the Resort

HOW THEREFORE,

At a meeting of the Board of Trusiees for Spons Haven International, Ine., doing business
83 Skyline Mownain Resort, & non-profit corporation incorporeied in the State of Utsh, said
meeting having been held on the 11th day of October, 2000, at Leki, Utsh, i was duly moved
sid vesolved as follows:

RESOLVED: That Sports Haven Imernational, Inc., d.b.a. Skyline Mountain Resost, has
the authority, putsusnt to its Bylaws and Conditions, Covenans, and Restrictions, to enter into
the atsched contract with the Skyline Mountain Special Services District; and

RESOLVED: That the Bosrd of Trustees authorizes Mr. Roy Fox in his capasity a5
President, 1o execute and sign seid attached contrast and thereby binding Skyline Mountain
Resort to its terms and conditions; and

RESOLVED: That the Board of Trustees sre empowered under Utsh Stats law to lease
said assets pursuant 1o a two-thirds vote of the trustess.

1, Miax Hearie, Secretacy of the Board of Trustees for Sporis Haven Intemationsl, Inc.,
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d.b.a. Sleyline Mouniain Resort, a Utah non-profit sorporation, do certify that the above and
foregoing is & true copy of the resclution adopted 2t 2 valid regular meeling of the Board of
Trustess of said non-profit corporation held at the time and place above-revited. I certify fmther
that the Amended Articles of Incorporation, Amended Bylews, and Amended Covenants,
Cenditions, snd Restrictions of ssid non-profit corporation empower the Board of Trustess to
pass seid resolution.

NW

F, I have hereunto subscribed my name as Secretary of seid non-

1SS TH
profit wrp@msam and, aﬁﬁx@d the corporate seal thereof this fié  day of Cotober, 2000.
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7S Secretary of the Board of Trustess for
ot L e iwjtu : Sports Baven International, Inc., db.a
BN - TN Skyline Mountain Resort
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Heridian: thapes west 18 cha 8, ¢hones
chains, thense past 19 ¢ 5, thonse Herth 10
%@ﬁ@ﬁ E&&t ] m&iﬁﬂs mmm Foeth

Esst § .chaips, tchenus Ro €ho

ehains, thenge MNorth 5 @haim, e East B mmg
thence Horth s chains, thence m chains, thenes
Horth 5 chaing, thence Bast 10 chains to the BEast line
of Section 8, ¢honcs South 10 , thencs Wast 18
chaine, thenpe gSeuth 5 o ehommn West $ chains,
thence Bouth 5 ehaing, thonss West 5 @mm, thense
South % chaine, thense West 3 mmﬁ, thenss - South 138
chainn,  thenss West 5 chalns, the ﬁ:.h &5 ghains,
thanss m@t 5 chaing €0 the Mm; @g

Beginning at ¢the West Quarter corner of Section §,
Township 14 South, Rangs 5 Esst, Salt ILake Base and
Heridian: thence North 30 chains, thence EBast 10
chaine, thenge North 10 chaeins, thence Esst 60 chains,
thenge South 10 chains, thence Bast 10 chains, thence
South 55 chains, thence ¥est 5 chaing, thence Soubh 10
chaing, thence Wost 8 chains, thones South § chalns,
thence Went 20 cohsing, thence North 10 chalns, thence
West 15 chalns, thence South 10 chains, thencs West 30
chains, thence North 5 chains, thence East 10 chalns,
thonce Horth 20 chains, thonce West 10 chaing, thones
North 13 chains, thence Wemt 15 chains to the point ef
beginning.

. Beginning at the West Quarter Corner of Ssctien 10,

Tounship 14 Seouth, mn@ﬁ g Bamt, %Salt Iske Base and
Beridian: thonce Noreh 5 chalns, thoncs Esst 10 chains,
thencs South 10 chainz, thence West 1¢ chains, thance
Horth § chains to the point of beginning.

Beginning at the west Quarter Corner of Sootisn 15,
Township 14 South, Remge % Ess%, Salt Lake Base. and

. Beridisn, thence Mmrm 1% chains, thancs East % chains,

thence North $ cohains, thence Easgt § chains, thencs
Horth 10 chains, thence Esst 5 chiains, thence South S
chains, thence Bast 5 chains, thencs Socuth 15 chains,
thence West 5 chaing, thence South 3 chains, thence
East 10 chaing, thance South 30 chains, thense West 10
chaing, thencs Horth 5 chairs=, thence West 10 chains,
thenca North 5 chains, thence West 5 chains, thencs
Horth 1% chains to the peint of beginning.
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Beginning 10 chains Fazt of the North guart ERar

Sectlion 18, Township 14 South, Range gﬁ E&ﬁgf gglt K&?g
Base and Meridian: thence East 15 chaing, thenos Soukh
$ chains, themes West 3 chains, thence South 10 chaing,
thance Wagst 5 chaing, thence Sguth 20 chaing, thencs
West 10 chains, thence Borth 20 chains, thencs Fast 5

chaing, thence Nerth 18 chsai £
beginning. Re to the point of

Beginning 5 chains West ©f the Center of Section is,
Township 14 South, Range 5 Bast, Salt Lake Base and
Heridian: thence West 10 chains, thence North 5 chains,
thencs Bast 10 chains, thencs South S chains e the
point of beginning.

Baginning at the Scuth Quarter corner of Sestion 18,
Tewnship 14 South, Range 3 Bast, Salt Iake Base angd
Hoeridisn: thance Wost 15 chaing, theonce Nerth 18
chains, thence Eage 15 chaine, thence Noreh S chaing,
thence Ezst 10 chains, ¢thence North 5 chains, anes
Eagt 5 chains, thenes Nopth § chains, thence Esat 8§
chainas, thence North 15 chains, thonce Eagt § chains,
thence Morth % chains, thenos Esst 10 ghaina, thenra
Horth % chains, thencs Zast S chains, theonse Sewth 30
chains, thonce West S5 chains, theonce Norel S chains,
thence West 5 chaine, thendge South & chains, thence
West $ chaine, thence South § chains, ¢thencs West 5
chains, thonce South 5 chains, thenes Wegt 1¢ ebaing,
thence South 5 chains, thence Yest & chainz, thencs
South 5 chalnz, thones West § chalns, thenes South 5
chaing, to the point of beginning.

e

Beginning at the HNoreh Ousrter eorper of Bectiom 17,
Township 14 Socuth Range S Bast, Salt Lske Bazme and
Meridian: thence Fast 5 chaing, thence South 3 chains,
thencs West 10 chains, thence South 3 chains, thence

Wast 5 chainm, thence South % chaing, thance Host 5
chains, thence South 15 chains, thence West 20 chaips

thence South % chains, GChence wWest s chains, theno

Horth 30 chains, thence Zas. 28 chaing, thence Horth S
chains, themce East 15 chains to the point of

haginning.
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Beginning 310 chaing South of the Horthwest cormer of

" *saction 20, Township 14 South, Bange 5 BEast, Salt Iake

Base and MHeridian: thencs East 8¢ chaims te the East
iine of Section 20, thense South 10 cbhalns, thence West
32.41 chains, thence North 70° West $.52 chaing, thente
Horth %1° West 1.8 chains, thence Horth 60°30° Wast
2.%8 ochains, thence South 80°30° West 2.30 c<halns,
thence South 23° West 1.00 chains, thence Horth 88°
Wegt 1.83 chains, thence Horth 88° West 3.89 chains,
shenre Horth B86°30° West 2.%0 chains, thence BSouth
87°30°' West 4.13 chains, thence South §0°30° Waest 1.00
chaing, thence South 86° West 1.71 chains, thence South
4 chains, thence Hest 20 cheaine, thence Hexth 10 chains
to the point of beginning.

Beginning 10 chains South of the Northwest cornar of
gaction 21, Township 14 South, N

Same and ¥eridian: thence East L0 chains, thanoce North
% chains, thence Bast 10 chalns, thence Horth § chains,
chance Bast 1% chains, thencs South 5 chains, thents
wast % chains, thenoe 3South § ohans, thenes Hast “
shaing, thenea South $ chalns, thence wast 5 chaine
rhopes South 5 chains, thonce WHast 40 chains, thanoe
Horth 10 chaims to the peint of baginning. :

s
The Southeast Quarter of the Bortheast Quarter and £he
Northasst CQuarter of the Southeast Quarter af Section
13, Township 14 South, Rangs 4 East, Salt Lake Base and
Boaridian.

Beginning at the Northwest Corney of ¢he Southeast
guarter of the Southsast JQuarter of Saction i3,
Township 14 South, Rangs 4 East, Salt Lake Base and
Meridian: thence South 7.14 chains, thence North 70°187
East 6.24 chaing, thencs North £3°15° EBast 7.83 chains,
thence North 66°30° East 31.71 chains, thence Werth

74°35° Eaast 1.38 chains, thence West 14.%2 chalns te
the point of beginning.

a 6 Bagt, Ssit lake .
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Beginning 9.34 chains Morth of the Southesst Cornar of
Section 13, Township 14 South, Rangs 4 Bast, ZSalt Lake
Bagse and M¥eridisn; thence Horth 10,08 chains, thence
West 4.75 chains, thence South .38 chains, thance South
47°30° West 1.78 chains, thence South §6°30° Wesgk 1,71
chaipg, thence South §3°315' Hast T.82 chalnm, thonce
South 70°1%° West 6.24 chains, thense Eagt 4,58 ghsing,

thence South 2.42 chains, thonce Esgt 1%.48 b &
the point of beginning, nins to

Beginning et & peoint 17.7% cheins South of the
Hortheast Corner of Section 18, Townabip 24 Seuth,
Rangs 9 East, Sa3lt laks Bace snd Meridisn: thoncs Seuth
30° West 2.285 chains, thencs South 43° West 32.63
chaina, thence South 1° West 2.00 chains, thance Soubth
%1°30° Wast 1.84 chains, thence Scuth 13°30° ¥aad 1.80
chaine, thence South 51°30° Hest 1.60 chainms, thenes
South $8°30° West 1.45 chains, thence South 42° ¥ast
1.7% chaing, thence Scuth 71° West 2.05 chains, thenes
North 85°30° West 1.3% cheins, thence South 37° West
1.27 chains, thencs Horth 87 West 2.3% chaims, thancs
Rorth 88° HWest 2.12 chainms, thencs Borth €1°30° Haest
2.24 chainz, thence Nerth 73 West 1.60 chaing, thencs
Forth 231°30° West 1.50 chains, thence Negpth 43° Wast
2.0¢ chains, thensse North 39°36° West 32.1¢ chainsg,
thonoe North 36° West 2.2% chalms, thense Nerth 54°
Hast 1.4% chains, thencs Horth 75°30° Wast .28 chains,
thence Horth 34° West 1.42 chains, thence Worsh 43°39°
Beast 2.00 chaing, Cthence Y¥orth 631° %est 1.78 ghaing,
thence Hovreh 236° West 3.1¢6 chains, thencs Noreh 58°36°
West 2.0% chaine, thonce NHorth 44°30°¢ YWest 4.00 chains,
thence South 87° Hast 2.00 chsins, thenos South $.51 of
2 chain, thence South 88° Wesmt 7.3¢ chains, thence
- Bouth 87°48°¢ West 12.87 ohains, thence South €.75
chains, thence West 26.80 chains, more or legs, €0 the
Horthwest Corner of Lot 2, Section 18, thence Ssuth
48.00 chainz, moXe or less, to the Southwast Corner of
et 3, Bection 18, thancs Bzt to the Zoucheast Covner
of ssid Lot 3, thencs Esst 40.80 chains, thonce South
10 chains, thenoe Zast 8 chaing, thense Souch 5 chains,
thence Eagt 12 chaling to the East line of Sackien 18,
thence Neorth $7.285 chains to the peint of begis
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