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DEVELOPMENT AGREEMENT

This Development Agreement ("Aereement") isenteredintothis day of April2024 by

and among theCity of Cedar City,a Utah municipal corporation,hereafterreferredto as "City"

and CW Redhawk VillageQOZB LLC and CW Redhawk VillageLLC, bereafterreferredto

collectivelyas "Developer." The Developer isthe owner of 45.38 acresof propertylocatedin

Cedar City inthevicinityof 1175 North Lund Highway (the"Project").The City and Developer

arecollectivelyreferredto inthisAgreement as the"Parties."

RECITALS

A. Cedar City,actingpursuantto itsauthorityunder Utah Code Annotated §l0-9a-

102(2)as amended and infurtheranceof itsland use policies,goals,objectives,ordinances,

resolutions,and regulations,has made certaindeterminationswith respectto the Projectand, in

exerciseof itslegislativediscretion,has clectedto enterintothisAgreement.

B. Developer isthe owner of certainrealpropertylocatedin Cedar City,Utah and

desirestodevelop the propertyand iswillingtodesign and constructtheprojectina manner that

isinharmony with and intendedto promote thelong-rangepolicies,goals,and objectivesof

Cedar City'sgeneralplan,zoning,and development regulationsinorderto receivethe benefitof

zoning designationsunder theterms of thisAgreement as more fullysetforthherein.

C. The Projectisarranged on IronCounty ParcelNumbers B-1884-0010-000, B-1884-

0006-0000, B-1884-0000-0000, AND ALL OF POINTE WEST SUBDIVISION PIIASE 1,

LOTS 1-51.AS ENTRY NO 795632, EXCEPTING THEREFROM THE FOLLOWING LOTS

FROM THE POINTE WEST SUBDIVISION, PHASE 1 FINAL PLAT: LOTS 12, 13, 14, 15,

16. 17, 18, 19.20, 21, 22, 23, 24, 25, 32, 33, 34, 35, 36 (45.38acres)locatedon or about 1175

North Lund Highway, Cedar City,Utah, with the legaldescriptionof theentireProjectand map

being containedinExhibit"A" attachedheretoand incorporatedhereinby thisreference(the

"Property").

D. Partiesacknowledge thatthe Projectpropertyiszoned isthefollowingareasas

follows:

Area Use Acres Current Units as allowed by

Zone City ordinance

B-1884-0010-0000 Residential 4.21 R-2-1 26

B-1884-0006-0000 Residential 10.15 R-2-1 63

B-1884-0000-0000 Residential 16.61 R-2-2 160

PointeWest Residential 14.41 R-2-2 As alreadysubdivided

Subdivision (excludingabove-listed

Phase 1 lots)



With the understandingthatthePartiesare bound by the terms of thisAgreement. This
Agreement isto regulatetheintendedland uses,densities,and a mixture of commercial and
residentialuses withinthe Project,and to outlinewhen variousCity infrastructureimprovements
areto be constructedand dedicatedtothe City.

E. The Developer may complete theProjectinone or more phases pursuanttoone or
more complete development applicationstotheCity fordevelopment of a portionof the Project.

F. Developer and City desiretoallow the Developer to make improvements tothe
Propertyand develop theProjectpursuanttoCity ordinance,policies,standards,and procedures.

G. The Cedar City Council has authorizedthenegotiationof and adoption of a
development agreement which advances thepolicies,goals,and objectivesof the Cedar City
General Plan,and preservesand maintainsthe atmosphere desiredby the citizensof the City.
Moreover, the Developer has voluntarilyagreed to theterms of thisAgreement and hereby
acknowledges theobligationstocomplete the Projectina manner consistentwith theapproval of
the City Council and the regulationsof the land use ordinances.

H. Consistentwith theforegoingauthorizationand the provisionsof Utah Statelaw,the
City'sgoverning body has authorizedexecutionof thisAgreement by Resolution No. 24-0207, a
copy of which isattachedtothisAgreement as Exhibit"B".

AGREEMENT

NOW, THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, THE
RECEIPT AND SUFFICIENCY OF WHICH IS HEREBY ACKNOWLEDGED, IT IS
AGREED AS FOLLOWS:

610. Recitals.

The recitalssetforthabove areincorporatedhereinby thisreference.

H. Exhibits.

The Exhibitsand attachmentsare intendedtobe includedas ifinthebody of thisAgreement and
regulatedas such:

• ExhibitA -
Legal Descriptionof Property

• ExhibitB -
Adopting Resolution

• ExhibitC -
PreliminaryLayout Plan

Ill.Developer Obligations.

A. Completion of the Project.Developer agreestoconstructand complete the Projectin
accordance with thePreliminaryLayo
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applicablepublicinfrastructureincludedwithinthe Project,to theextentthatsuch roads and
otherpublicinfrastructureare locatedoutsideany proposed Planned Unit Development
(PUD) and are to be operated by theCity.Inaddition,Developer hereby agreesto satisfyall
conditionsimposed by the Cedar City Council,namely:

i. Developer agreesthatthe overallresidentialdensityof theProjectshallnot
exceed 239 R-2-2 residentialdwelling unitsand 89 R-2-1 residentialdwelling
units;

ii. Developer isrequiredtoprovide open space,services,and arnenitiesfortheuse
by theresidentsof theProjectas setout inthe PreliminaryLayout Plan and by
City ordinance;

iii. Subjecttoan issuanceof debt through a Public InfrastructureDistrict,the

Developer isrequiredto constructand dedicateto City
a. Roadway improvements and widening of Lund Highway and 3900 West.

which areboth master planned roads,to be widened and improved with
curb,gutter,and sidewalk;

b. A water lineloop with the constructionof Pointe West Phase 2, loopingthe
Lund Highway water system and the 3900 West, providingtheCity with

redundancy on itsexistingwater network. An 8-inchwater lineloop willbe

requiredthrough the Pointe West Subdivisiontoconnect the City'swater
system from Lund Highway to3900 West;

c. A City Master Planned Storm Drain system along thenorthproject
boundary where an existingCoal Creek irrigationditchwillbe piped as a
42-inch master planned storm drain.Portionof thisditchwillbe improved
as frontagealong saidditchisconstructed,providingthe City with
additionalcapacityinthisstorm drainline;

d. A storm drainnetwork thatwillconvey drainageeastof3900 West intoa
new storm drainsysternconveying runoffwest intoa futurestorm drain
locatedwithintheadjacentMagnolia Fieldsstorm drainproject.3900 West
isbuiltup above adjacentgrade creatinga dam forstorm water runoff,the
proposed storm drainimprovements willhelp toconvey storm water eastof
3900 West acrossthe road intothe City Master Planned Storm Drain 42-
inch pipe:and

e. Unless a latermodificationisapproved by the City Council,allstorm drain
systems,includingstorm drainpipe,detentionbasins,detentionbasin

pumps, junctionboxes, inlets,culvert,trashracks,rip-rap,and geotextile
fabric,willbe privatebasinsmaintained by the IIOA; and

iv. Developer agreestosatisfyallrequirementsand conditionsimposed by theCity
Council pursuantto theCity'sordinances,policies,standards,and procedures.
Developer acknowledges thatover time City ordinances,policies,standards,and
procedures may change. Developer's vestingrightsinCity ordinances,policies.
standards,and procedures willbe determined by City ordinanceand thelaws of
thestateof Utah.
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B. ProjectDensity and Lot Arrangement. The Partiesacknowledge thattheexactconfiguration
of the finallayoutof the Projectmay vary from thatshown in thePreliminaryLayout Plan
due tothefinalroad locations,market forces,and otherfactorsthatareunforeseeable.
Developer may transferthe locationof theresidentialdwelling unitsbetween and among the
phases so long as (a)no transfershallallow the Projecttoexceed themaximum residential
dwelling unitsas setforthinthisAgreement, and (b)allresidentialdwelling lotssatisfythe
minimurn zoning requirementsas specifiedintheapplicableR-2-1 and R-2-2 zones.

IV. Vested Rights and Reserved LegislativePowers.

A. Zonine Vested Riahts. The Cityhas agreed tozone the Propertyas follows(no change from
currentzoning):

Area Use es Current Units as allowed by
Zone City ordinance

B-1884-0010-0000 Residential 4.21 R-2-1 26
B-1884-0006-0000 Residential 10.15 R-2-1 63

.B-1884-0000-0000 Residential I6.61 R-2-2 I60
Pointe West Residential I4.41 R-2-2 As alreadysubdivided
Subdivision

(excludingabove-listed
Phase 1

ts)

as shown on theCity'szoning map and thezoning forCity accommodates and allows all
development contemplated by City ordinance,City engineeringstandards,and this
Agreement. To the maximum extentpermissibleunder thelaws of Utah and the United
Statesand atequity,thePartiesintendthatthisAgreement grantsDeveloper allrightsto
develop the Projectinfulfillmentof thisAgreement. The Partiesspecificallyintendthatthis
Agreement grantto Developer "vestedrights"as thatterm isconstruedin Utah's common
law,pursuantto Utah Code Ann. 10-9a-509,and City ordinance.As of thedateof this
Agreement, thePartiesconGrm thatthe uses,configurations,densities,and other
development standardsreflectedinthisAgreement areagreed upon and approved under,and
consistentwith,City'sexistinglaws,Zoning Map, and General Plan.

At the completion of allof thedevelopment on theentireprojectinaccordance with the
approved plans,Developer shallbe entitledto have developed themaximum residentialunits
as specifiedinand pursuanttothisAgreement. This issubjectto compliance with theterms
and conditionsof thisAgreement and the otherapplicableordinancesand regulationsof the
City.
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B. Reserved LegislativePowers. Developer acknowledges thatthe City isrestrictedinits

authorityto limititspolicepower by contractand thatthe limitations,reservationsand

exceptionssetforthherein
are intendedto reservetothe City allof itspolicepower

that

cannot be so limited.Notwithstanding theretainedpower
of theCity to enactsuch legislation

under thepolicepowers, such legislationshallonly be appliedtomodify thevestedrightsof

Developer with respectto use under the zoning designationsof thisAgreement
based upon

thepolicies,factsand circumstancesmeeting thecompelling,countervailingpublic
interest

exceptiontothe vestedrights
doctrineinthe Stateof Utah, which theCity'sland use

authorityfinds,on therecord,arenecessarytopreventa physicalharm tothirdparties,which

harm did not existatthetime of theexecutionof thisAgreement, and which harm, ifnot

addressed,would jeopardizea compelling,countervailingpublic
interestpursuantto Utah

Code Ann. 10-9a-509(1)(a)(i),as proven by theCity by clearand convincing evidence.Any

such proposed change affectingthe vestedrightsof the Project
shallbe of generalapplication

toalldevelopment activityintheCity;and, unless
ingood faiththeCity declaresan

emergency, Developer shallbe entitledtopriorwrittennotice
and an opportunityto be heard

with respectto theproposed change and itsapplicabilityto theProject
under the compelling,

countervailingpublicinterestexception
tothevested rightsdoctrine.

C. Applicationunder City'sFuture Laws. "Future Laws" means the ordinances,policies,

standards,and procedures which may be ineffectas of a particulartime inthe futurewhen a

development applicationissubmitted
fora partofthe Projectand

which may or may not be

applicabletothe development applicationdepending upon the provisionsof thisAgreement.

Without waiving any rightsgrantedby thisAgreement, Developer may atany time,choose to

submit a development applicationforthe entireProject
under theCity'sFuture Laws in

effectatthetime of thedevelopment applicationso long as Developer isnot incurrent

breach of thisAgreement.

V. Term.

Subjectto an issuanceof debt through a PublicInfrastructureDistrict,thisAgreement

shallbe effectiveas of thedateof execution,and upon recordation,shallrun with the land and

shallcontinueinfullforceand effectuntilallobligationshereunder have been fullyperformed

and allrightshereunder fullyexercised;provided,however,
thatunlessthe Partiesmutually

agreeto extend the term,thisAgreement
shallnot extend furtherthan a periodof forty(40)years

from itsdateof recordationinthe officialrecordsof
the IronCounty Recorder'sOffice.For

good cause,theCity Council may grantan extensionof up to ten (10)years.Ifthe issuance
of

debt through a PublicInfrastructureDistrictnever occurs then thisAgreement
shallhave no

force,binding power, or validity.
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VL General Provisions.

A. Notices.All notices,filings,consents,approvals,and othercommunication provided for
hereinor given inconnection herewith shallbe inwritingand shallbe sentregisteredor
certifiedrnailto:

IftoCity: Cedar City Corporation
10 N. Main St.

Cedar City.UT 84720

Ifto Developer: CW Redhawk VillageQOZB LLC
610 N 800 W

Centerville,UT 84014

Any such change of addressshallbe given atleastten(10)days beforethedateon which the
change istobecome effective.

B. Mailina Effective.Noticesgiven by mail shallbe deemed deliveredupon depositwith the
U.S. PostalServiceinthemanner setforthabove. Noticesthatarehand deliveredor
deliveredby nationallyrecognizedovernightcouriershallbe deemed deliveredupon receipt.

C. Waiver. No delay inexercisingany rightor remedy shallconstitutea waiver thereofand no
waiver by the Panics of thebreach of any provisionof thisAgreement shallbe construedas a
waiver of any preceding or succeeding breach by the same of any otherprovisionof this
Agreement.

D. Headings. The descriptiveheadings of theparagraphs of thisAgreement are insened for
convenience only and shallnot controlor affectthe meaning or constructionof any provisionthisAgreement.

E. Authority.The PartiestothisAgreement representto each otherthatthey have fullpowerand authoritytoenterintothisAgreement, and thatallnecessaryactionshave been taken to
give fullforceand effecttothisAgreement. Developer representsand warrantsthateach
partyisfullyformed and validlyexistingunder the laws of the Stateof Utah, and thateach
partyisduly qualifiedtodo businessinthe Stateof Utah and each isingood standingunder
applicablestateaws. The Developer and theCity warrant toeach otherthatthe individuals
executingthisAgreement on behalfof theirrespectivepartiesare authorizedand empoweredtobind thePartieson whose behalfeach individualissigning.

F. EntireAgreement. This Agreement, includingexhibits,constitutesthe entireAgreementbetween the Parties.
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G. Amendment of thisAgreement. This Agreement may be amended in whole or inpartwith
respectto allor any portionof the Propertyby themutual writtenconsent of thePartiestothisAgreement or by theirsuccessorsininterestor assigns.Any such amendment of this
Agreement shallbe recorded intheofficialrecordsof the IronCounty Recorder's Office.
The Partiesagree to,ingood faith,apply for,grant,and approve such amendments tothis
Agreernent as may be necessaryor reasonablyrequiredforfuturephases consistentwith this
Agreement and with theapproval grantedby the Cedar City Council.

H. Severability.Ifany of theprovisionsof thisAgreement aredeclaredvoid or unenforceable,such provisionshal be severed from thisAgreement, which shallotherwiseremain infull
forceand effect,provided thatthefundamental purpose of thisAgreement and the
Developer'sabilityto complete the Projectisnot defeatedby such severance.

1. Governing Law. The laws of theStateof Utah shallgovern the interpretationand
enforcement of the Agreement. The Partiesshallagree thatthe venue forany action
commenced inconnection with thisAgreement shallbe proper only ina courtof competentjurisdictionlocatedinIronCounty, Utah, and thePartieshereby waive any rightto objecttosuch venue.

L Remedies. Ifany partytothisAgreement breaches any provisionof thisAgreement, thenon-
defauhing partyshallbe entitledtoallremedies availableatboth law and inequity.

K. Attorney'sFee and Costs.Ifany partybringslegalactioneitherbecause of a breach of the
Agreement or to enforcea provisionof theAgreement, theprevailingpartyshallbe entitledto reasonableattorney'sfeesand courtcosts.

L. Binding Effect.The benefitsand burdens of thisAgreement shallbe binding upon and shallinuretothebenefitof the Partiesheretoand theirrespectiveheirs,legalrepresentatives,successorsininterestand assigns.

M. Third Parties.There are no third-partybeneficiariestothisAgreement, and no person or
entitynot a partyheretoshallhave any rightor cause of actionhereunder.
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N. No Agency Created.Nothing contained intheAgreement shallcreateany partnership,jointventure,or agency relationshipbetween the Parties.

(remainder ofpage intentionallyleftblank)
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IN WITNESS WHEREOF, the Partieshave executed thisAgreement as of theday and
year setforthabove:

DEVELOPF,R:

CW Redhawk VillageQOZB, LLC

Dadene Carter
STATE OF UTAH

:ss.

COUNTY OF 9 )

On this day of Ak 2024, personallyappeared beforeme DarleneCarterwho duly acknowledged tome thatshe signed theabove and foregoingdocument.

NOTARY PUBLIC

O.

STEPHANIE HE|NER
NotaryPubHe,StateofUtah

Commission#728943
. MyCommissionExpires

01.23.2027
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DEVELOPER:

CW Redhawk Village,LLC

By:
D rIeneCarter L

STATE OF UTAH

:ss.

COUNTY OF )

On this day of
2024, personallyappeared before me Joe Dargerwho duly acknowledged tome thathe signed theabove and foregoingdocument.

NOTARY PUBLIC

STEPHANIE HE(NER
NotaryPublic.StateofUtah
Commission#728943
MyCommissionExpires

01.23.2027
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CITY:

GARTH O. GREEN

MAYOR

[SEAL]

ATTEST:

RENON SAVAGE

CITY RECORDER
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COUNTY OF IRON )

This istocertifythaton the layof 2024, beforeme, the
undersigned,a Notary Public,inand fortheStateor Utah, duly commissioned and sworn as
such,personallyappeared Garth O. Green, known tome to be theMayor of Cedar CityC orporation,and Renon Savage, known tome to be theCity Recorder of Cedar City
Corporation,and acknowledged tome thathe thesaidGarth O. Green and she thesaidRenon
Savage executed the foregoinginstrumentas a freeand voluntaryactand deed of said
corporation,fortheuses and purposes therein,and on oath statethatthey were authorizedtoexecute saidinstrument,and thatthesealaffixedisthecorporatesealof saidcorporation.

IN WITNESS WHEREOF, Ihave hereunto setmy hand and affixedmy officialscalthe
day and year hercinabove written.

NOTARY PUBLIC



EXHIBIT

Pointe West PID Boundaries
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EXHIBIT B

Cedar City Resolution No. 24-0327
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Exhibit C

Preliminary Layout Plan (Final Local Entity Map)
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