
RESOLUTION 24-0327

A RESOLUTION OF THE CITY COUNCIL (THE "COUNCIL") OF THE CITY
OF CEDAR CITY, UTAH (THE "CITY"), PROVIDING FOR THE CREATION
OF THE POINTE WEST PUBLIC INFRASTRUCTURE DISTRICT (THE
"DISTRICT") AS AN INDEPENDENT BODY CORPORATE AND POLITIC;
AUTHORIZING AND APPROVING A GOVERNING DOCUMENT AND
INTERLOCAL AGREEMENT; APPROVING OF AN ANNEXATION AREA;
APPOINTING COUNCIL OF TRUSTEES OF THE DISTRICT; AUTHORIZING
OTHER DOCUMENTS IN CONNECTION THEREWITH; AND RELATED
MATTERS.

WHEREAS, a petition(the "Petition")was filedwith the City requestingadoption byresolutionthe approval of the creationof a public infrastructuredistrictpursuant to the Public
InfrastructureDistrictAct, Title17D, Chapter 4, Utah Code Annotated 1953, as amended (the"PID Act") and relevantportionsof the Limited Purpose Local Government Entities- Local
Districts,Title17B (togetherwith the PID Act, the "Act") within the boundaries of the City and
approve an annexation area(the"Annexation Area"),ifany, which the districtmay annex intoor
withdrawal therefrom without furtherapproval or hearingsof the City or the Council,as further
described in Governing Document Exhibits A and B for the purpose of fmancing publicinfrastructurecosts;and

WHEREAS, pursuant to the terms of the Act, the City may createone or more publicinfrastructuredistrictsby adoption of a resolutionof the Council and with consent of 100% of allsurfacepropertyowners proposed to be includedin each District(the"PropertyOwners"); and

WHEREAS, after6:00 p.m. on March 20, 2024, a publichearingwas held by the City toreceiveinputfrom thepublicregardingthecreationof theDistrictsand thePropertyOwners havewaived the 60-day protestperiodpursuantto Section 17D-4-201 of the PID Act; and

WHEREAS, thehearingwas held attheCityBuilding because thereisno reasonableplacetohold a publichearingwithinthe Districts'boundaries,and thehearingattheCity Buildingwasheld as closeto theapplicablearea as reasonablypossible;and

WHEREAS, the Citymailed or caused to be mailed priornoticeof thehearing to each ofthePropertyOwners incompliance with Section 17B-1-21 l(1)(b)of theAct; and

WHEREAS, the Petition,containing the consent of such Property Owners has beencertifiedby theRecorder of theCitypursuanttotheAct,and itisinthebestinterestsofthePropertyOwners thatthecreationoftheDistrictbe authorizedinthemanner and forthepurposes hereinaftersetforth;and

WHEREAS, itisnecessarytoauthorizethecreationoftheDistrictunder and incompliancewith the laws of the Stateof Utah and toauthorizeotheractionsinconnection therewith;and

WHEREAS, none of the Property Owners submitted a withdrawal of consent to thecreationof the Districtbeforethedateof thisResolution;and
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WHEREAS, each DistrictCouncil member appointedunder thisResolutionhas previously

filedwith theCity a disclosureofbusinessrelationshipsincompliance
with Section17D-4-202(9)

of thePID Act; and

WHEREAS, according to attestationsfiledwith the City,each DistrictCouncil member

appointed under thisResolution is registeredto vote at theirprimary residence and is further

eligibleto serve as a Council member of the Districtunder Section 17D-4-202(3)(c)of the PID

Act because they areagentsof propertyowners withinthe Districtboundaries (asfurthersetforth

inthePetition);and

WHEREAS, the governance of the Districtshallbe in accordance with the PID Act and

theterms of a governing document (the"Governing Document") attachedheretoas ExhibitB, for

the District,and an InterlocalAgreement between the City and the District,attached to the

Governing Document as Governing Document ExhibitC: and

WHEREAS, pursuantto the requirementsof the Act, thereshall
be signed,authenticated,

and submittedtothe Officeof the LieutenantGovernor of the Stateof Utah a Notice of Boundary

Action foreach DistrictattachedheretoasExhibitC (the"Boundary Notice")and FinalEntityPlat

tobe attachedtheretoas Boundary Notice Appendix B (oras shallbe finalizedinaccordance with

the boundaries approved hereunder)(the"Plat").

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL, AS FOLLOWS:

1. Terms defined in the foregoing recitalsshallhave the same meaning when used

herein.All actionheretoforetaken (notinconsistentwith theprovisionsofthisResolution)by the

Council and by officersof the Council directedtoward the creationand establishmentof the

District,arehereby ratified,approved and confirmed.

2. The Districtishereby createdas a separateentityfrom the City inaccordance with

the Governing Document and the Act. The boundaries of the Districtshallbe as setforthin the

Governing Document and the Plat.

3. Pursuant to the terms of the PID Act, the Council does hereby approve the

annexation of any area within the Annexation Area Boundaries, ifany, intothe Districtwithout

any furtheractionof the Council or the City and furtherapproves withdrawal of any areawithin

the InitialDistrictBoundaries (as defined in the Goveming Document) or Annexation Area

Boundaries from the Districtwithout any furtheraction,hearings,or resolutionsof theCouncil or

the City,upon compliance with the terms of the PID Act and the Governing Document.

4. The Council does hereby authorizethe Districtto provide servicesrelatingto the

financing and constructionof public infrastructurewithin the Annexation Area, if any, upon

annexation thereofintothe Districtwithout furtherrequestof the Districtto the City to provide

such serviceunder 17B-1-407, Utah Code Annotated 1953 or resolutionsof the City under 17B-

1-408,Utah Code Annotated 1953.

5. Itishereby found and determined by the Council thatthecreationof the Districtis

appropriateto the general welfare,order and securityof the City,and the organizationof the

Districtpursuanttothe PID Act isher -a
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6. The Governing Document and the InterlocalAgreement in the form presentedto

thismeeting and attachedheretoas ExhibitsB and G overning Document ExhibitD and the Form

InterlocalAgreement between the City and the Developer, are hereby authorizedand approved

and theDistrictshallbe governed by theterms thereofand applicablelaw.

7. The Councils of the Districtarehereby appointed as follows:

(a) Trustee 1 Seth Robertson foran initial6-yearterm.

(b) Trustee2
- Holton Hunsaker foran initial6-yearterm.

(c) Trustee3
- Walker Wood foran initial4-yearterm.

(d) Such terms shallcommence on the dateof issuanceof a Certificateof Creation

by the Officeof theLieutenantGovernor of the Stateof Utah forthe respectiveDistrict.

8. The Council does hereby authorizethe Mayor or a Council Member toexecute the

Boundary Notices in substantiallythe form attachedas Exhibit C and such otherdocuments as

shallbe required to accomplish the actionscontemplated herein on behalf of the Council for

submission tothe Of ficeof the LieutenantGovernor of the Stateof Utah.

9. Priorto certificationof the creationof the Districtby the Office of the Lieutenant

Governor of the Stateof Utah, the Council does hereby authorizethe Mayor, a Council Member,

theCity Administrator,ortheCity Attorney tomake any corrections,deletions,or additionstothe

Governing Document, the InterlocalAgreement, and the Boundary Notice or any otherdocument

herein authorized and approved (including,but not limited to, correctionsto the property

descriptionsthereincontained)which may be necessaryto conform the same tothe intenthereof,

to correcterrorsor omissions therein,to complete the same, to remove ambiguitiestherefrom,or

to conform the same to otherprovisionsof saidinstruments,to the provisions
of thisResolution

or any resolutionadopted by the Council or the provisionsof the laws ofthe Stateof Utah or the

United States(provided thatthe debt and mill levy limitationsestablishedthereinmay not be

modified pursuanttothisprovision).

10. The Council of TrusteesoftheDistrict(the"DistrictCouncil")ishereby authorized

and directedto record such Governing Document with the recorderof Cedar City within thirty

(30)days of the issuanceof a Certificateof Creationby the Officeof the LieutenantGovernor of

the Stateof Utah.

11. Ifany section,paragraph,clauseorprovisionofthisResolution
shallforany reason

be heldtobe invalidorunenforceable,theinvalidityorunenforceabilityof such section,paragraph,

clauseor provisionshallnot affectany of the remaining provisionsof thisResolution.

12. All acts,ordersand resolutions,and partsthereofin conflictwith thisResolution

be,and the same arehereby,rescinded.

13. This resolutionshalltakeeffectimmediately provided that,intheeventthatthePlat

isnot fimalizedforsubmission to the Office of the LieutenantGovernor untila datethatismore

than thirty(30)days afteradoption of thisResolution,the effectivedateof thisResohitionwillbe
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deemed to be the date the Plat is finalized,as certifiedin writingby any one of the Mayor, a
Council Member, the City Adrninistrator,or the CityAttorney.
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PASSED AND ADOPTED by theCity Council of Cedar City,Utah, thisMarch 27, 2024.

CEDAR CIT¾ UTAH

Mayor

ATTEST:

By:

City Recorde
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(Here followsotherbusinessnot pertinentto theabove.)

Pursuant to motion duly made and seconded, the meeting of the Council of the City

adjourned.

By: /

Mayor

ATTEST:

City Recorder
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STATE OF UTAH )

:ss.

COUNTY OF IRON )

I,Renon Savage, the undersigned duly qualifiedand actingCity Recorder of Cedar City,
Utah ("theCity"),do hereby certifyas follows:

The foregoingpages area true,correct,and complete copy of therecord of proceedings of

the City Council (the"Council"),had and taken ata lawfulmeeting of the Council on March 27,

2024, commencing at the hour of 5:30 p.m., as recorded in the regular officialbook of the

proceedings of the Council kept in my office,and saidproceedings were duly had and taken as
thereinshown, and the meeting thereinshown was duly held,and thepersons thereinwere present
atsaidmeeting as thereinshown.

All members of theCouncil were duly notifiedof saidmeeting,pursuant to law.

I WITNESS WHEREOF, I have hereunto setmy hand and affixedthe sealof the City,
this 2 ,2024.

City Recorder
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EXHIBIT A

CERTIFICATE OF COMPLIANCE WITH OPEN MEETING LAW

I,Renon Savage, the undersigned City Recorder of Cedar City,Utah (the"City"),do

hereby certifythatI gave writtenpublicnoticeof the agenda, date,time and place of the regular

meeting held by the City Council (the"Council") on March 27, 2024, not lessthan 24 hours in
advance of the meeting. The publicnoticewas given in compliance with the requirements of the
Utah Open and Public Meetings Act, Section52-4-202,Utah Code Annotated 1953, as amended,

by:

(a) causing a Notice, in the form attachedhereto as Schedule 1,to be posted at the

City'sprincipalofficesatleasttwenty-four(24)hours priorto the convening of themeeting, said
Notice having continuously remained so posted and availablefor public inspectionuntilthe

completion of themeeting; and

(b) causing a copy of such Notice, in the form attachedhereto as Schedule 1,to be

publishedon theUtah PublicNotice Website (http://pmn.utah.gov)atleasttwenty-four(24)hours

priortothe convening of themeeting.

In addition,the Notice of 2024 Annual Meeting Schedule for the Council of the City
(attachedhereto as Schedule 2) was given specifyingthe date,time and place of the regular
meetings of the Council of the City to be held during the year,by causing saidNotice to be (i)
posted on fmo re 24 1,2024 at the principalofficeof the City,(ii)provided to at leastone

newspaper of generalcirculationwithin thegeographicjurisdictionof theCity on [FM/tn h 261,
2024, and (iii)published on the Utah Public Notice Website (http://pmn.utah.2ov)during the
currentcalendaryear.

IN WITNESS WHEREOF, I have hereunto subscribedmy officialsignaturethis
2 ,2024.

City Recorder
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SCHEDULE 1

NOTICE OF MEETING AND AGENDA
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Cedar City

d
CouncilMembers

10 North Main Street-Cedar City,UT 84720 RobertCox

435-586-2950-FAX 435-586-4362 Mh s

www.cedarcity.org RonaldRiddle
CarterWilkey

CITY COUNCIL MEETING CityManager

MARCH 27, 2024
Pautsittmenn

5:30 P.M.

The City Council rneetingwillbe held inthe City Council Charnbers, 10 North Main,

Cedar City,Utah. The City Council Chambers may be an anchor locationforparticipationby

electronicmeans. The agenda willconsistof thefollowingitems:

I. Callto Order

IL agenda Order App_roval

III. A4ninistration_Agent
• Mayor and Council Business

• StaffComment
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\ . Public

Copsent Agenda

1. Approval of minutes dated March 6 & 13,2024

2. Ratifybillsdated March 15,2024

3. Approve localconsent alcohol permit forThe
Pub Spirits& CraftKitchen.Jaden

Reardon & Barry Orton/Chief Darin Adams

4. Approve the appointment of Michelle Chatwin, Ty]er Goddard & Milton McLelland to

theCDAAT Board. Mayor Green

5. Approve the finalPlatforTemple View Commons Subdivision Phase 1 in thevicinityof

3100 West and 1600 North. Platt& Platt/RandaUMcUne

6. Approve a Water Right ContributionAgreement with Development Team, LLC. Tyler

Romeril/Jonathan Stathis

7. Approve a grantagreement forCertifiedLocal Government (CLG) funding. Don

Boudreau

8. Approve proposalsto perform
a HistoricReconnaissance Level Survey and a National

RegisterNomination.
Don Boudreau

9. Approve a change order forthe design of theCemetery
Renovation projectPhase

2R.

Jonathan Stathis

Action - need a motion from a councilmember toeitherapp_rove_3ordeny cach of the fonowine

items:

10.Consider an ordinance updating and amending the City'sSewer CollectionMaster Plan.

Stantec/JonathanStathis

AdministrationAirport BuildingandZoning EconomicDevelopment CityEngineer Parks& Recreaton PublicWorks

586-2953 867-9408 865-4519 586-2770 S86-2963 865-9223 586-2912



I1.Consider a resolutionproviding forthecreationof the PointeWest
Public Infrastructure

Districtas an Independent Body Corporate and Politic;Authorizing and Approving a

Governing Document and an InterlocalAgreement; and Related Matters.Go

Civil/RandallMcUne

12.Consider a grant award fiom theNRCS forthe Greens Lake Debris Basins project.Jason

Dodds/Jonathan Stathis

13.Consider proposals forthe Greens Lake Debris Basins RehabilitationEnvironmental

Assessment. Jonathan Stathis

14.Consider a resolutionapproving the2024 Municipal Wastewater Planning Program. Eric

Bonzo

I5.Consider an ordinance amending Section39-I-6,RAP Tax allocations.Paul Bittmenn

16.Closed Session- Character,professionalcompetence or physicalor rnentalhealthof an

individual

Dated this25* day of March 2024.

Renon Savage, MMC

CityRecorder

CERTIFICATE OF DELIVERY:

The undersignedduly appointed and actingrecorderforthemunicipalityof Cedar City,Utah,

hereby certitiesthata copy of the foregoingNoticeo fAgenda was deliveredto theDaily News,

and each mernber of the governing body this25* day of March 2024.

Renon Savage, MMC

CityRecorder

Cedar CityCorporation does not discriminateon thebasisof race,color,nationalorigin,sex,

religion,age or disabilityinemployment or theprovisionof services.

Ifyou areplanningto attendthispublicmeeting and due to a disability,need assistancein

accessing,understandingor participatinginthemeeting,pleasenotifythe City
not laterthan the

day beforethemeeting and we willtrytoprovide whatever assistancemay be required.
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SCHEDULE 2

NOTICE OF ANNUAL MEETING SCHEDULE
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PUBLIC NOTICE June PUBLIC NOTICE

5 Action

The Cedar City Council 12 Work The committees and

willhold work rneetings 19 Action boards forCedar City

on thefirstand third 26 No Meeting willhold their2024

Wednesday of each regularmeetings atthe

rnonthand regular July City Offices,10 North

meetingson thesecond 3 No Meeting Main Street,Cedar City,

and fourthWednesday 10 Work Utah. They areas

of eachmonth during 17 Action/Work follows:

2024,with some 24 No Meeting

exceptions.The adopted 31 Action Board of Adjustments
-

meeting scheduleisas FirstMonday of each

follows: August month - 5:15 p.m.

7 Work

14 Action Planning Commission-

January 21 Work First& Third Tuesday

3 Work 28 Action/Work of each month - 5:15

10 Action p.m.
17 Work September
24 Action 4 No Meeting Redevelopment Agency

31 No Meeting (Utah League Meetings) -Meet as needed.

11 Action

February 18 Work Municipal Building

7 Work 25 Action Authority-Meet as

14 Action needed.

21 Work October

28 Action 2 Work Other committees

9 Action appointed by themayor

March 16 Work willmeet as needed.

6 Work 23 Action

13 Action 30 No Meeting PUBLIC NOTICE

20 Work

27 Action November The Cedar CityLibrary

6 Work Board willhold regular

April 13 Action meetings on thethird

3 Work 20 Work Tuesday of odd months

10 Action 27 No Meeting during 2024. The

17 Work meetings willbe held at

24 Action December 12:00 p.m, atthePublic

4 Action/Work Library,303 North 100

May 11 Action East,Cedar City,Utah.

1 Work 18 No Meeting

8 Action 25 No Meeting

l5 Work

22 Action The meetings willbe

29 Work Ma * un - - ¬ the
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EXHIBIT B

GOVERNING DOCUMENT

00817800
B 1674 P: 1493 Fee $86.00

04/2 / 024 04 5 P By C E H K LLAG L

48574660-4610.v.3 B-1



Cedar City,Utah

March 27, 2024

The City Council (the"Council") of Cedar City,Utah (the"City"),met inregularsession

(includingby electronicmeans) on March 27, 2024, at itsregularmeeting place in Cedar City,

Utah at5:30 p.m.,with thefollowingmembers of the Council being present:

Garth 0. Green Mayor

Robert Cox Council Member

CarterWilkey Council Member

W. Tyler Melling Council Member

R. ScottPhillips Council Member

Ronald Riddle Council Member

Also present:

Renon Savage City Recorder

Absent:

Afterthemeeting had been duly calledto orderand afterothermattersnot pertinentto this

Resolution had been discussed,the City Recorder presented to the Council a Certificateof

Compliance with Open Meeting Law with respectto thisMarch 27, 2024, meeting, a copy of

which isattachedheretoas ExhibitA.

Thereupon, the following Resolutionwas introducedin writing,read in fulland pursuant

to motion duly made by Council Member [ e C t ] and seconded by Council Member

[ Co 6C o ]adopted by thefollowingvote:

AYE:

NAY:

The resolutionwas latersigned by the Mayor and recorded by the City Recorder i the

officialrecordsof the City. The resolutionisas follows:
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GOVERNING DOCUMENT

FOR

POINTE WEST PUBLIC INFRASTRUCTURE DISTRICT

CEDAR CITY, UTAH

Preparedby

White Bear Ankele Tanaka & Waldron
2154 EastCommons Avenue, Suite2000

Centennial,CO 80122

March 5,2024
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I. INTRODUCTION

A. Purpose and Intent.

The Districtisan independentunitof localgovernment, separateand distinctfrom theCity,
and,except as may otherwise be provided forby Stateor locallaw or thisGoverning Document,
itsactivitiesaresubjecttoreview by theCity only insofaras they may deviateina materialmatter
from the requirementsof the Governing Document. Itisintendedthatthe Districtwillprovide a

partor allof the Public Improvements for the use and benefitof allanticipatedinhabitantsand

taxpayersof the District.The primary purpose of the Districtwillbe to financethe construction
ofthesePublicImprovements. The Districtisnotbeing createdtoprovide any ongoing operations
and maintenance services.

B. Need forthe District.

There are currentlyno other governmental entities,including the City, located in the
immediate vicinityof the Districtthatconsideritdesirable,feasibleor practicalto undertake the

planning.design,acquisition,constructioninstallation,relocation,redevelopment, and financing
ofthePublicImprovements needed fortheProject.Formation of theDistrictisthereforenecessary
inorder forthe PublicImprovements requiredforthe Projecttobe provided inthe most economic
manner possible.

C. Objectiveof the City Regarding District'sGovernine Document.

The City'sobjectiveinapproving theGoverning Document forthe Districtisto authorize
the Districtto provide fortheplanning,design,acquisition,construction,installation,relocation,
redevelopment,and financingof the PublicImprovements from the proceeds of Debt to be issued

by the District. All Debt isexpected to be repaidby taxes imposed and collectedforno longer
than the Maximum Debt Mill Levy Imposition Term forresidentialpropertiesand at a tax mill

levy no higherthan the Maximum Debt Mill Levy and/orrepaidby Assessments. Debt which is
issued within these parameters and, as furtherdescribed in the Financial Plan, will insulate

propertyowners from excessivetax burdens to supporttheservicingof theDebt and willresultin
a timelyand reasonabledischargeof theDebt.

This Governing Document isintendedto establisha limitedpurpose forthe Districtand
explicitfinancialconstraintsthatare not to be violatedunder any circumstances. The primary
purpose for creatingthe Districtis to provide for the Public Improvements associatedwith

development and regionalneeds.

Itisthe intentthatthe Districtdissolveupon payment or defeasance of allDebt incurred
or upon a determinationthatadequate provisionhas been made forthepayment of allDebt.

The Districtshallbe authorizedto financethe Public Improvements thatcan be funded
from Debt to be repaid from Assessments or from tax revenues collectedfrom a milllevy which
shallnot exceed the Maximum Debt Mill Levy on taxablepropertiesand which shallnot exceed
the Maximum Debt Mill Levy Imposition Term on residentialproperties.The Districtisalso
permittedto utilizetax increment revenues (ifany) forthe repayment of Debt. Itisthe intentof
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thisGoverning Document to assure to the extent possiblethat no taxable property bears an
economic burden thatisgreaterthan thatassociatedwith theMaximum Debt Mill Levy inamount
and thatno residentialpropertybear an economic burden thatisgreaterthan thatassociatedwith
the Maximum Debt Mill Levy IrnpositionTerm in duration even under bankruptcy or other
unusual situations.Generally,thecostof PublicImprovements thatcannot be ftmded withinthese

parameters arenot coststobe paid by the District.

II. DEFINITIONS

InthisGoverning Document, thefollowingterms shallhave themeanings indicatedbelow,
unlessthecontexthereof clearlyrequiresotherwise:

Approved Development Plan: means a development agreement or other process
establishedby theCityforidentifying,among otherthings,PublicImprovements necessary
for facilitatingdevelopment for property within the InitialDistrictBoundaries and

establishingrequirements related to the funding and timing of the Pre-Requisite
Improvements, as approved by theCitypursuanttotheCity Code and as amended pursuant
to theCity Code from time totime.

Assessment: means assessments leviedinan assessment areacreatedwithinthe District.

Board: means the board of trusteesof the District.

Bond, Bonds or Debt: means bonds or otherobligations,includingloansof any property
owner, for the payment of which the Districthas promised to impose an ad valorem

propertytax milllevy,and/orcollectAssessments.

City:means Cedar City,Utah.

City Code: means theCity Code of Cedar City,Utah.

City Council: means theCity Council of Cedar City,Utah.

District:means thePointeWest Public InfrastructureDistrict.

DistrictAct: means theLocal DistrictAct and the PID Act.

End User: means any owner, or tenantof any owner, of any taxableimprovement within
the District,who isintendedto become burdened by the impositionof ad valorem property
taxes subject to the Maximum Debt Mill Levy. By way of illustration,a resident
homeowner, renter,commercial propertyowner, or commercial tenantisan End User. The
businessentitythatconstructshomes or commercial structuresisnot an End User.

Fees: means any fee imposed by the Districtforadministrativeservicesprovided by the
District.

FinancialPlan: means theFinancialPlan describedinSectionVIII which describes(i)the
potentialmeans whereby the Public Irnprovements may be financed;(ii)how the Debt is
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expected to be incurred;and (iii)the estimatedoperatingrevenue derived from property
taxes forthe firstbudget year.

General ObligationDebt: means a Debt thatisdirectlypayable from and secured by ad
valorem property taxesthatare leviedby the Districtand does not include Limited Tax
Debt.

Goveming Document: means thisGoverning Document forthe Districtapproved by the

City Council.

Goveming Document Amendment: means an amendment to the Governing Document

approved by theCity Council inaccordance with theCity'sCode and the applicablestate
law and approved by the Roard inaccordance with applicablestatelaw.

InitialDistrictBoundaries: means theboundariesofthe areadescribedintheInitialDistrict

Boundary Map.

InitialDistrictBoundarv Map: means the map attachedheretoas Exhibit B, describing
the initialboundariesof the District.

Limited Tax Debt: means a debt thatisdirectlypayable from and secured by ad valorem

propertytaxes thatare leviedby the Districtwhich may not exceed the Maximum Debt
Mill Levy.

_LocalDistrictAct: means Title17B of the Utah Code, as amended from time to time and

any successorstatutethereto.

Maximum Debt Mill Levy: means the maximum mill levy the Districtis permitted to

impose forpayment of Debt as setforthinSectionVIII.C below.

Maximum Debt Mill Levy IrnpositionTerm: means the maximum term forimpositionof
a milllevy forany given seriesof bonds as setforthin SectionVHI.D below.

Municipal Advisor: means a consultantthat: (i)advises Utah governmental entitieson
matters relatingto the issuance of securitiesby Utah governmental entities,including
matterssuch as the pricing,salesand marketing of such securitiesand the procuringof
bond ratings,creditenhancement and insurancein respectof such securities;(ii)shallbe
an underwriter.investmentbanker,or individualrecognized as a municipal advisorby the
MSRB and the SEC; and (iii)isnot an officeror employee of theDistrictand has not been
otherwise engaged to provide servicesin connection with the transactionrelatedto the

applicableDebt.

Project: means the development or property commonly referredto as the Pointe West

Development.

PID Act means Title17D, Chapter 4 of the Utah Code, as amended from time totime and

any successorstatutethereto.
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Pre-RequisiteImprovements: means certainroadway improvements, waterline loop, a
storm drainsystem,and a storm drainnetwork

Public Improvements: means a partor allof the improvements authorizedto be planned,

designed,acquired,constructed,installed,relocated,redeveloped and financedas generally
described in the Local DistrictAct, except as specificallylimitedin Section V below to
serve the futuretaxpayersand inhabitantsof the InitialDistrictBoundaries as determined

by the Board.

Regional Improvements: means Public Improvements and faciliticsthatbenefitthe Initial
DistrictBoundaries and which are tobe financedpursuantto SectionVII below.

State:means the Stateof Utah.

Taxable Propertv: means realor personalpropertywithin the InitialDistrictBoundaries

subjecttoad valorem taxesimposed by theDistrict.

Tax Increment Revenue: means tax increment revenues generated and availableforuse
under the applicableprovisions of the Limited Purpose Local Government Entitics-

Community Reinvestment Agency Act,Title17C, of theUtah Code as amended from time
to time and any successorstatutethereto.

Trustee: means a member of theBoard.

Utah Code: means the Utah Code Annotated 1953, as amended.

W. BOUNDARIES

The area of the InitialDistrictRoundaries includes approximately 45 acres.A legal
descriptionof theInitialDistrictBoundaries isattachedheretoas Exhibit A. A map of th.eInitial
DistrictBoundaries isattachedheretoas Exhibit B. ItisanticipatedthattheDistrict'sboundaries

may change from time to time as itundergoes annexations and withdrawals pursuant to Section

17B-4-201, Utah Code, subjectto ArticleV below.

IV. ASSESSED VALUATION

The InitialDistrictBoundaries consistof approximately 45 acresofundeveloped land.The
currentmarket valuationby the IronCounty Assessor as of 2023 of the InitialDistrictBoundaries
is $1.554,841 for purposes of thisGoverning Document and, at build out, is expected to be
sufficienttoreasonably dischargethe Debt under the FinancialPlan.

Approval of this Governing Document by the City does not imply approval of the

development of a specificarea within the District,nor does itimply approval of the number of
residentialunitsor the totalsite/floorarea of cornmercialor industrialbuildingsidentifiedinthis

Governing Document or any of the exhibitsattachedthereto,unlessthe same iscontained within
an Approved Development Plan.
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V. DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS AND SERVICES

A. Powers of the Districtand Governing Document Amendment.

The Districtshallhave thepower and authoritytoprovide thePublicImprovernents within
and withoutthe InitialDistrictBoundaries as such power and authorityisdescribedintheDistrict

Act, and other applicable statutes,common law and the State Constitution,subject to the
limitationssetforthherein.

1. Public Improvements. The purpose of the Districtisto plan for,design,
acquire,construct,install,relocate,redevelop,maintain,and financethe Public Improvernents.
The Districtshalldedicatethe PublicImprovements to the City or otherappropriatepublicentity
or owners associationina manner consistentwith theApproved Development Plan and otherrules
and regulationsof the City and applicableprovisionsof the City Code. The Districtshallbe

authorized,but not obligated,to own, operate and maintain Public Improvements not otherwise

requiredto be dedicated to the City or other public entity,including,but not limitedto street

improvements (includingroads, curbs,gutters,culverts,sidewalks, bridges,parking facilities,

paying,lighting,grading,landscaping,and otherstreetimprovements), trafficand safetycontrols,

retainingwalls,park and recreationimprovements and facilities,trails,open space,landscaping,
drainage improvements (includingdetentionand retentionponds, tricklechannels, and other

drainagefacilities),irrigationsystem improvements (includingwells,pumps, storagefacilities,and
distributionfacilities),and allnecessaryequipment and appurtenances incidentthereto.

2. Pre-RequisiteImprovements. Notwithstanding the foregoing,the District
shallensure thatthe financingofthePre-RequisiteImprovements areaccomplished inaccordance
with the timing establishedin an Approved Development Plan, and shallsetaside proceeds of
Debt forsuch financingifrequiredinan Approved Development Plan.

3. ConstructionStandards Limitation.The Districtwillensure thatthe Public

Improvements are designed and constructedin accordance with the standardsand specifications
of theCity and of othergovernmental entitieshaving properjurisdiction.The Districtwillobtain
theCity'sapproval of civilengineeringplans and willobtainapplicablepermits forconstruction
and installationof Public Improvements by the Districtpriorto performing such work.

4. Procurement. The Districtshallbe subjectto theUtah Procurement Code,
Title63G, Chapter 6a. Notwithstanding thisrequirement,the Districtmay acquirecompleted or

partiallycompleted improvements forfairmarket value as reasonably determined by a surveyor
or engineerthatthe Districtemploys or engages toperform the necessaryengineeringservicesfor
and to supervisethe constructionor installationof the PublicImprovements.

5. PrivatelyPlaced Debt Limitation. Priorto the issuance of any privately
placed Debt, the Districtshallobtain the certificationof a Municipal Advisor substantiallyas
follows:

We are [I am] a Municipal Advisor within the meaning of the

District'sGoverning Document.

We [1]certifythat(1) the net effectiveinterestrateto be borne by

[insertthe designationof the Debt] does not exceed a reasonable
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current[tax-exempt] [taxable]interestrate,using criteriadeemed

appropriate by us [me] and based upon our [my] analysis of

comparable high yield securities;and (2) the structureof [insert

designationof the Debt],includingmaturitiesand earlyredemption

provisions,isreasonableconsideringthe fmancialcircumstancesof

the District.

6. Annexation and Withdrawal.

(a) Ihe Districtshallnot include within itsboundaries any property
outsidethe InitialDistrictBoundaries without the priorwrittenconsent of the City.

(b) The City,by approval of thisGoverning Document, has consented
to the withdrawal of any area within the DistrictArea from the District.Such area may only be
withdrawn upon such Districtobtainingconsent of allproperty owners and registeredvoters,if

any, withinthe area proposed to be withdrawn and the passage of a resolutionof such District's
Board approving such annexation.

(c) Any annexation or withdrawal shallbe in accordance with the

applicablerequirementsof theDistrictAct.

(d) Upon any annexation or withdrawal, the Districtshallprovide the

City a descriptionof therevisedDistrictBoundaries.

(e) Annexation or withdrawal of any area in accordance with V.A.6(a)
and (b)shallnot constitutean amendment of thisGoverning Document.

7. Overlap Limitation. Without the writtenconsent of the City,the District
shallnot consent totheorganizationof any otherpublicinfrastructuredistrictorganized under the
PID Act within the InitialDistrictBoundaries which willoverlap the boundaries of the District
unlessthe aggregatemilllevy forpayment of Debt of such proposed districtswillnot atany time
exceed the Maximum Debt Mill Levy of the District.

8. InitialDebt Limitation.On or beforethe effectivedate of approval by the

City of an Approved Development Plan,the Districtshallnot:(a)issueany Debt; nor (b)impose
a milllevyforthepayment of Debt by directimpositionor by transferof funds from theoperating
fund to the Debt servicefunds;nor (c)impose and collectany Assessments used forthe purpose
ofrepayment of Debt. Nothing hereinshallbe construedastoobligatetheCityCouncil toapprove
an Approved Development Plan. In addition,in the event that approval of an Approved
Development Plan lapsesor expiresinaccordance with the City Code, the Districtshallnot:(a)
issueany additionalDebt; nor (b)impose a milllevy forthepayment of additionalDebt by direct

impositionor by transferof fundsfrom theoperatingfund totheDebt serviceftmds;nor (c)impose
and collectany additionalAssessments used for the purpose of repayment of additionalDebt,
provided thatsuch lapseor expirationshallnot affectany previouslyissuedDebt or any milllevy
or Assessments relatingtopreviouslyissuedDebt.
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9. Total Debt IssuanceLimitation.The Districtshallnot issueDebt inexcess
of an aggregate amount of Six Million Dollars(S6,000,000). This amount excludes any portion
of Bonds issuedto refund a priorissuanceof debt by the District.

10. Bankruptcy Limitation.All of the limitationscontained inthisGoverning
Document, including,but not limitedto, those pertainingto the Maximum Debt Mill Levy,
Maximum Debt Mill Ievy ImpositionTerm and theFees have been establishedunder theauthority
of the City toapprove a Governing Document with conditionspursuantto Section 17D-4-201(5),
Utah Code. Itisexpresslyintendedthatsuch limitations:

(a) Shallnot be subjectto set-asidefor any reason or by any court of
competent jurisdiction,absenta Governing Document Amendment; and

(b) Are, togetherwith allother requirements of Utah law, included in
the "politicalor governmental powers" reservedto the Stateunder the U.S. Bankruptcy Code (11
U.S.C.)Section903, and arealsoincludedinthe"regulatoryor electoralapproval necessaryunder

applicablenon-bankruptcy law" asrequiredforconfirmationof a Chapter 9 Bankruptcy Planunder

Bankruptcy Code Section943(b)(6).

Any Debt, issuedwith a pledge or which resultsin a pledge,thatexceeds the Maximum
Debt Mill Levy and the Maximum Debt Mill Levy ImpositionTerm, shallbe deemed a material
modificationof thisGoverning Document and shallnot be an authorizedissuanceof Debt unless
and untilsuch material modification has been approved by the City as part of a Goveming
Document Amendment.

11. Governing Document Amendment Requirement.

(a) This Governing Document has been designed with sufficient

flexibilitytoenabletheDistricttoprovide requiredfacilitiesunder evolvingcircumstanceswithout
theneed fornumerous amendments. Actions of theDistrictwhich violatethelimitationssetforth
inV.A.1-10 above or inVIII.B-G. shallbe deemed tobe materialmodificationstothisGoverning
Document and the City shallbe entitledto allremedies availableunder Stateand locallaw to
enjoinsuch actionsof the District.

(b) Subject to the limitationsand exceptions contained herein,this

Goveming Document may be amended by passage of resolutionsof the City and the District
approving such amendment.

B. PreliminaryEngineering Survey.

The Districtshall have authority to provide for the planning, design, acquisition,
construction,installation,relocation,redevelopment, and financingof the Public Improvements
withinand without the boundariesof the District,tobe more specificallydefined inan Approved
Development Plan. An estimateof the costsof the Public Improvements which may be planned
for,designed,acquired.constructed.installed,relocated,redeveloped,maintainedor financedwas
prepared based upon a preliminaryengineeringsurvey and estimatesderived from the zoning on
the property in the InitialDistrictBoundaries and isapproximately Ten-Million Seven-Hundred
Eighty-FiveThousand Five-Hundred Twenty-Three Dollars (S10.785 sn Am
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All of thePublic Improvements willbe designed insuch a way as toassurethatthePublic
Improvements standardswillbe compatible with those of the City and/or any other applicable
publicentityand shallbe inaccordance with therequirementsof theApproved Devel opment Plan.
All constructioncost estirnatesare based on the assumption that constructionconforms to
applicablelocal,Stateor Federalrequirements.

VI. THE BOARD OF TRUSTEES

A. Board Composition. The Board shallbe composed of no more than 3 Trusteeswho
shallbe appointed by theCity Council pursuantto the PID Act. The initialBoard of each District
shallbe appointed by the City Council by resolutionconcurrent with the approval of this

Governing Document. AllTrusteesshallhold atlargeseats.Trusteeterms shallbe staggeredwith
initialterms as follows:Trustee3 shallservean initialterm of 4 years;Trustees 1 and 2 shallserve
an initialterm of 6 years. All terms shallcommence on the date of issuanceof a certificateof
creationby the Office of the LieutenantGovernor of the Stateof Utah. In accordance with the
PID Act, appointed Trusteesshallnot be requiredto be residentsof such District.

B. Future Board Composition. The board seatsforthe DistrictBoard shalltransition
from appointed to electedseatsaccording tothe followingmilestones:

(a) Trustee 1. Trustee 1 shalltransitionto an electedseat upon the
earliertooccur of(i)sixty-two(62)residentialcertificatesof occupancy issuedwithintheDistrict
or (ii)January 1,2030.

(b) Trustec 2. Trustee 2 shalltransitionto an electedseat upon the
earliertooccur of (i)one-hundred twenty-seven (127) residentialcertificatesof occupancy issued
withinthe District(ii)January 1,2032.

(c) Trustee 3. Trustee 3 shalltransitionto an electedseatupon the
earlierto occur of (i)one-hundred seventy-one (171) residentialcertificatesof occupancy issued
withintheDistrict(ii)January 1,2034.

C. TransitionTimeline. No transitionpursuant tothisSectionshallbecome effective
untilthenext scheduled regularelectionof theDistrictaftertheexpirationofsuch Board member's
then currentterm (provided thatany seattransitioningon January 1 of a year shallbe electedat
theregularelectionpreceding such date).

D. Reelectionand Reappointment. Upon theexpirationof a Trustee'srespectiveterm,
any seatwhich has not transitionedto an electedseat shallbe appointed by the City Council
pursuant to the PID Act and any seatwhich has transitionedto an electedseatshallbe elected
pursuant to an electionheld forsuch purpose. In the event thatno qualifiedcandidatefilesto be
considered forappointment or filesa declarationof candidacy fora scat,such seatmay be filled
inaccordance with the Local DistrictAct.

E. Vacancy. Any vacancy on theBoard shallbe filledpursuant to the Local District
Act.
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F. Compensation. Unless otherwise permittedby thePID Act,only Trusteeswho are
residentsof the Districtmay be compensated forservicesas Trustee. Such compensation shallbe
inaccordance with StateLaw.

G. Conflictsof Interest.Trusteesshalldiscloseallconflictsof interest.Any Trustee
who disclosessuch conflictsin accordance with 17D-4-202 and 67-16-9, Utah Code, shallbe
entitledtovote on such matters.

VII. REGIONAL IMPROVEMENTS

The Districtshall be authorized to provide for the planning, design, acquisition,
construction,installation,relocation,redevelopment, and a contributionto the financingof the

Regional Improvements and fund the administrationand overhead costsrelatedtothe provisions
of theRegional Improvements.

VL FINANCIAL PLAN

A. General.

The Districtshall be authorized to provide for the planning, design, acquisition.
construction,installation,relocation,redevelopment, and financingof the Public Improvements
from itsrevenues and by and through the proceeds of Debt to be issued by the District.The
FinancialPlan fortheDistrictshallbe toissuesuch Debt as theDistrictcan reasonablypay within
the Maximum Debt Mill Levy Imposition Term for residentialpropertyfrom revenues derived
from the Maximum Debt Mill Levy, Assessments, Tax Increment Revenues, and other legally
availablerevenues. The totalDebt thatthe Districtshallbe permittedto issueshallnot exceed an
aggregate amount of Six Million Dollars($6,000,000)and shallbe permittedto be issuedon a
scheduleand in such year or yearsas theDistrictdeterminesshallmeet theneeds of theFinancial
Plan referencedabove and phased toservedevelopment as itoccurs. Any portionof bonds issued
to refund a priorissuanceof Debt by theDistrictshallnot count againstthe permittedTotal Debt
Issuance Iimitation.All bonds and other Debt issuedby the Districtmay be payable from any
and alllegallyavailablerevenues of theDistrict,includinggeneralad valorem taxesto be irnposed
upon allTaxable Property within the District,Tax Increment Revenues, and Assessments. The
Districtwillalsorelyupon variousotherrevenue sources authorizedby law. These willinclude
thepower toassessFecs,penalties.or charges,includingas provided inSection I7D-4-304. Utah
Code, as amended from time to time.

B. Maximum Voted InterestRate and Maximurn Underwriting Discount.

The interestrateon any Debt isexpected tobe themarket rateatthetime theDebt isissued.
Intheeventof a default,theproposed maximum interestrateon any Debt isnotexpected toexceed
eighteenpercent(18%). The proposed maximum underwritingdiscountwillbe fivepercent(5%).
Debt,when issued,willcomply with allrelevantrequirementsof thisGoverning Document, State
law and Federallaw as then applicabletothe issuanceof publicsecurities.

C. Maximum Debt Mill Levy.
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(a) The "Maxirnum Debt Mill Levy," which isthe maximum milllevy

the Districtispermitted to impose upon the taxablepropertywithin the Districtforpayment of

Limited Tax Debt and administrativeexpenses shallbe SO.005 per dollarof taxable value of

taxablepropertyinthe District;provided thatsuch levy shallbe subjecttoadjustment asprovided

inSection 17D-4-301(8),Utah Code.

(b) Such Maximum Debt Mill Levy may only be amended pursuant to

a Governing Document Amendment and as provided inSection 17D-4-202, Utah Code.

(c) In addition,unlessotherwiseagreed to inwritingby the City,the

authorityof the Districttoimpose any mill levyshallexpireifthe Districthas not issuedDebt

within eight(8)years from thedateof approval of thisGoverning Document.

D. Maximum Debt Mill Levy ImpositionTerm.

Each Bond issuedby theDistrictshallmature withinthirty-one(31)years from thedateof

issuanceof such Bond. In addition,no milllevy may be imposed on residentialpropertiesforthe

repayment of a seriesof bonds aftera period exceeding forty(40) years from the year of the first

impositionof a milllevy with respectto such Bond (the"Maximum Debt Mill Levy Imposition

Term").

F,. Debt Repayment Sources.

(a) The Districtmay impose a milllevy on Taxable Property within its

boundaries,up tothe Maximum Mill Levy, as a prirnarysource of revenue forrepayment of Debt.

The Districtmay alsorelyupon variousotherrevenue sourcesauthorizedby law. At theDistrict's

discretion,these may include the levy of ad valorem propertytaxes,the use of Tax Increment

Revenue, thepower to assessAssessments, and the power to irnposefees,penalties,and charges,

includingas provided in Section 17D-4-304, Utah Code, as amended from time to time. Except

as described in Section VIll.C(a),the debt servicemill levy of the Districtshallnot exceed the

Maximum Debt Mill Levy or,the Maximum Debt Mill Levy Imposition Term for residential

properties.except forrepayment of General ObligationDebt.

(b) AllAssessments imposed by theDistricton a parcelshallbe payable

ator beforethetime a buildingpermit isissuedwith respectto such parcel.

(c) The Districtshallnot be permittedto charge an End User the costs

of any portionof a Publicimprovement forwhich such End User has alreadypaid or ispresently

obligatedto pay through any combination of mill levy or Assessment. This provisionshallnot

prohibitthedivisionofcostsbetween millleviesand Assessments but isintendedtopreventdouble

taxationof End Users forthe costsof PublicImprovements.

F. Debt InstrumentDisclosureRequirement.

In thetextof each Bond and any otherinstrumentrepresentingand constitutingDebt. the

Districtshallsetfortha statementinsubstantiallythe followingform:

00817800
B: 1674 P: 1507 Fee $86.00Carri R. Jeffries Iron Count Recorder Pa e 28 of 48
04/29/2024 04:21:$5 PM By CW EEDHAUK VILLAGÎ LLC

E111WNE dNMM AN|MEMM E111

Q QQ 7QO



By acceptanceof thisinstrument,theowner of thisBond agreesand

consents to allof the limitationsin respectof the payment of the

principalof and intereston this Bond contained herein,in the

resolutionof the Districtauthorizingthe issuanceof thisBond and

inthe Governing Document forcreationof theDistrict.

Similarlanguage describingthe limitationsin respectof the payment of the principalof

and intereston Debt setforthinthisGoverning Document shallbe includedinany document used

fortheofferingoftheDebt forsaletopersons,including,butnot limitedto,
a developerofproperty

withinthe InitialDistrictBoundaries.

G. SecurityforDebt.

The Districtshallnot pledge any revenue or property of the City as securityfor the

indebtednesssetforthinthisGoverning Document. Approval of thisGoverning Document shall

not be construed as a guarantee by the City of payrnent of any of the District'sobligations:nor

shallanything in the Governing Document be construed so as to createany responsibilityor

liabilityon the partof the City inthe event of defaultby the Districtinthe payment of any such

obligation.

11. District'sOperating Costs.

The estimated cost of acquiring land, engineering services, legal services and

administrativeservices,togetherwith the estimatedcostsof the District'sorganizationand initial

operations,areanticipatedtobe One-llundred Thousand Dollars($100,000),which willbe eligible

forreimbursement from Debt proceeds.

In additionto the capitalcosts of the Public Improvements, the Districtwill require

operating funds for administrationand to plan and cause the Public Improvements to be

constructed. The firstyear'soperatingbudget isestimated to be approximately One-Hundred

Thousand Dollars ($100,000) which isanticipatedto be derived from property taxes and other

reVCnuCS.

1. Bond and DisclosureCounsel; Municipal Advisor.

Itisthe intentof the City thatthe Districtshalluse competent and nationallyrecognized

bond and disclosurecounsel and Municipal Advisor with respectto the Bonds to ensure proper

issuanceand compliance with thisGoverning Document. The Districtisencouraged to use the

City'sbond counsel and Municipal Advisor, however, the Districtmay requestto use otherbond

counsel or Municipal Advisors,meeting the requirements in the foregoing sentence,with such

requestinwriting,deliveredtotheCitymanager and theCity attorney,statingthegrounds forsuch

request.Such requestshallnot be unreasonably denied or delayed. In theevent the City does not

objectto a District'srequestinwritingwithin twenty-one (21) calendardays,statingthe grounds

fortheobjection,the Districtsselectionshallbe deemed approved.

IX. ANNUAL REPORT

A. General.
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The Districtshallbe responsiblefor submitting an annual reportto the City Manager's

Office no laterthan July 3 Pt of each year,beginning with an annual reporton July 31, 2025 for

events infiscalyear 2024.

B. Reporting of SignificantEvents.

The annual reportshallincludeinformationas to any of the following:

1. Boundary changes made or proposed to the District'sboundary as of

December 31" of the prioryear;

2. List of currentinterlocalagreements, ifchanged (to be deliveredto the

Creating Entityupon request);

3. Names and temis of Board members and officersand progress towards

milestonesrequiredfortransitionto clectedBoard;

4. DistrictofficecontactinfomTation,ifchanged;

5. Rules and regulationsof the Districtregardingbidding,conflictof interest,

contracting,and othergovernance matters,ifchanged;

6. A summary of any litigationwhich involvesthe Districtas of December

31" of the prioryear,ifany;

7. Status of the District'sconstructionof the Public Improvements as of

December 31 of the prioryear and listingallfacilitiesand improvements constructedby the

Districtthathave been dedicatedtoand accepted by theCity as of December 3 P' ofthe prioryear:

8. A table summarizing totaldebt authorized and totaldebt issued by the

Districtas well as any presentlyplanned debt issuances;

9. Officialstatements of current outstanding bonded indebtedness, if not

previouslyprovided totheCity;

10. Current year budget;and

11. Financialstatementsof theDistrictforthemost recentcompleted fiscalyear

(such statementsshallbe auditedifrequiredby bond documents or statute).

C. Annual Report toPropertyOwners.

At leastonce per calendaryear,each Districtshallsend a noticeto each property owner

withintheboundaries of such Districtincludingthe followinginformation:

1. Names and contactinformationforeach Board member.
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2. An annual meeting schedule forthe Districtand informationon where

Board meeting informationmay be found.

3. The most recentpropertytaxrateof the District.

X. DISSOLUTION

Upon repayment or defeasance of allthe Debt of the District,the Districtagrees to tilea

petitionfordissolution,pursuantto the applicableStatestatutes.In no event shallthe dissolution

of a Districtoccur untilthe Districthas provided for the payment or discharge of allof its

outstandingindebtednessand otherfinancialobligationsas requiredpursuantto Statestatutes.

Within thirty(30) days of finalizationof the dissolutionof the District,the Districtshall

recorda noticewith the Iron County Recorder to be recorded on the titleof allpropertieswithin

the Districtand in a form thatis acceptableto the County Recorder thatthe Districthas been

dissolved,thatallDebt of the Districthas been repaidor defeased,and thatthe Districtmay no

longerimpose propertytaxesor levy assessments forany purpose.

XL DISCLOSURE TO PURCHASERS

Within thirty(30)days oftheOfficeoftheLieutenantGovernor ofthe Stateof Utah issuing

a certificateof creation,the Roard shallrecord a noticewith the recorderof Iron County to be

recorded on the titleof allpropertieswithin the Districtand in a form thatisacceptableto the

County Recorder. Such noticeshall(a)containa descriptionof theboundaries of the District,(b)

statethata copy of thisGoverning Document ison fileatthe officeof the City,(c)statethatthe

Districtmay finance and repay infrastructureand other improvements through the levy of a

propertytax:(d)statethe Maximum Debt Mill I evy of the District;and (d) ifapplicable,stating

thatthe debt may convert to general obligationdebt and outliningthe provisions relatingto

conversion. Such noticeshallfather be filedwith the City.

In addition,the Applicant and the Board shallensure thatthe Applicant,homebuilders,

commercial developers.and commercial lessors,as applicable,disclosethefollowinginformation

to initialresidenthomeowners, renters,commercial propertyowners, and/orcommercial tenants:

(1) All of the informationinthe firstparagraph of thisXI;

(2) A disclosureoutliningthe impact of any applicablepropertytax,in substantiallythe

followingform:

"Under the maximum property tax rateof the District,for every $100,000 of taxable

value,therewould be an additionalannual property tax of $500 forthe durationof the

District'sBonds."

(3) Such disclosuresshall be contained on a separate brightlycolored page of the

applicableclosingor leasedocuments and shallrequirea signatureof such end user

acknowledging the foregoing.
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XII. INTERLOCAL AGREEMENT

The form ofthe InterlocalAgreement requiredby theCity Code, relatingtothe limitations

imposed on the District'sactivities,isattachedheretoas Exhibit C. The Districtshallapprove
and execute the InterlocalAgreement inthe fom1 attachedas Exhibit C atitsfirstRoard meeting
afteritscreation.Failureof the Districtto execute the InterlocalAgreement as requiredherein

shallconstitutea materialmodificationand shallrequirea Governing Document Amendment. The

City Council shallapprove and execute the InterlocalAgreement inthe form attachedas Exhibit

C at the public hearing approving the Governing Document. In the event of any express
contradictionbetween thisGoverning Document and the InterlocalAgreement, the terms of this

Governing Document shallcontrol.
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EXHIBIT A

Legal Description
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POINTE WEST PID BOUNDARY

BEGINNING AT A POINT S89°52'09"E ALONG THE 1/4 SECTION LINE 1,349.12 FEET FROM THE
WEST 1/4 CORNER, SECTION 5,TOWNSHIP 36 SOUTH, RANGE 11 WEST, SALT LAKE BASE AND

MERIDIAN; THENCE CONTINUlNG ALONG SAID 1/4 LINE S89°52'O9"E 2,618.05 FEET TO A POINT
ON THE WESTERLY RIGHT OF WAY 3100 WEST (LUND HWY); THENCE SO1°39'44"E ALONG SAID

RIGHT OF WAY 331.56 FEET ;THENCE N89°53'12"W 809.89 FEET ;THENCE SO0°01'12"W 331.67
FEET ;THENCE N89°54'17"W 1,838.21 FEET TO A POINT ON THE 1/16TH LINE OF SAID SECTION ;
THENCE N89°54'16"W 1,329.28 FEET TO A POINT ON SAID SECTION LINE ;THENCE S89°59'27"W

1,265.97FEET TO A POINT ON THE EAST RIGHT OF WAY 3900 WEST; THENCE N00°14'53"E

ALONG SAID RIGHT OF WAY 145.00 FEET;THENCE N89°59'27"E 1,265.50 FEET TO A POINT ON

SAID SECTION LINE;THENCE N00°03'39"E ALONG SAID SECTION LINE 187.63 FEET ;THENCE

S89°53'13"E 1,329.19 FEET TO A POINT ON THE 1/16TH LINE;THENCE N00°02'48"E ALONG THE

1/16TH LINE 232.24 FEET ;THENCE S89°52'09"E 20.00 FEET ;THENCE N00°02'48"E 100.00 FEET
TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM THE FOLLOWING LOTS FROM THE POINTE WEST SUBDIVISION, PHASE
1 FINAL PLAT; LOTS 12, 13, 14, 15,16, 17, 18,19,20, 21, 22,23, 24,25, 32, 33, 34, 35, 36.

CONTAINING 45.38 ACRES, MORE OR LESS.

SAID BOUNDARY INCLUDES ALL OF TAX ID'S:B-1884-0010-000, B-1884-0006-0000, B-1884-

0000-0000, AND POINTE WEST SUBDIVISION PHASE 1,LOTS 1-11,26-31,37-51,AS ENTRY NO
795632.
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EXHIBIT B

InitialDistrictBoundaries Map
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EXHIBIT C

InterlocalAgreement between the Districtand Cedar City

INTERLOCAL AGREEMENT BETWEEN

CEDAR CITY, UTAH

AND

POINTE WEST PUBLIC INFRASTRUCTURE DISTRICT

THIS AGREEMENT ismade and enteredintoas of this__ day of ,2024,

by and between the CEDAR CITY, a politicalsubdivisionof the Stateof Utah ("City"),POINTE

WEST PUBLIC INFRASTRUCTURE DISTRICT, a politicalsubdivisionofthe Stateof Utah(the

"District").The City and the Districtarecollectivelyreferredto as the Parties.

RECITALS

WITEREAS, the Districtwas organized to provide to exercise powers as are more

specificallysetforthintheDistrict'sGoverning Document approved by theCity on [APPROVAL

DATE] ("Governing Document"); and

WHEREAS, the Goveming Document makes referenceto the execution of an Interlocal

Agreement between theCity and the District;and

WHEREAS, the City and the Districthave determined itto be inthebestinterestsof their

respectivetaxpayers,residentsand property owners to enter into this InterlocalAgreement

("Agreement").

NOW, THEREFORE, in considerationof the covenants and mutual agreements herein

contained,and forothergood and valuableconsideration,thereceiptand sufficiencyof which are

hereby acknowledged, the Partiesheretoagree as follows:

COVENANTS AND AGREEMENTS

1. Operations and Maintenance. The DistrictshalldedicatethePublicImprovements

(asdefined in the Governing Document) to the City or otherappropriatepublicentityor owners

associationin a manner consistentwith the Approved Development Plan and other rulesand

regulationsoftheCity and applicableprovisionsofthe CityCode. The Districtshallbe authorized,
but not obligated,to own PublicImprovements not otherwiserequiredto be dedicatedto theCity
or other publicentity,including,but not limitedto streetimprovements (includingroads,curbs,

gutters,culverts,sidewalks,bridges.parking facilities,paving,lighting,grading,landscaping,and

other streetimprovements), trafficand safety controls,retainingwalls, park.and recreation

improvements and facilitics.trails,open space, landscaping,drainage improvements (including
detentionand retentionponds, tricklechannels,and other drainage facilities),irrigationsystem

improvements (includingwells, pumps. storage facilities,and distributionfacilities),and all

necessaryequipment and appurtenancesincidentthereto.
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2. Pre-Requisite Improvements. Notwithstanding the foregoing,the Districtshall

ensure thatthe financingof the Pre-RequisiteImprovements areaccomplished inaccordance with

thetiming establishedinan Approved Development Plan,and shallsetasideproceeds of Debt for

such financingifrequiredinan Approved Development Plan.

3. ConstructionStandards. The Districtwillensure thatthePublicImprovements are

designed and constructedin accordance with the standardsand specificationsof the City and of

othergovernmental entitieshaving properjurisdiction.The DistrictwillobtaintheCity'sapproval
of civilengineeringplans and willobtainapplicablepermits for constructionand installationof

PublicImprovements by the Districtpriorto performing such work.

4. Issuance of PrivatelyPlaced Debt. Priorto the issuanceof any privatelyplaced
Debt, the Districtshallobtainthe certificationof a Municipal Advisor substantiallyas follows:

We are [I am] a Municipal Advisor within the meaning of the

District'sGoverning Document.

We [I]certifythat(1)the net effectiveinterestrateto be borne by

[insertthe designationof the Debt] does not exceed a reasonable

current[tax-exempt] [taxable]interestrate,using criteriadeemed

appropriate by us [me] and based upon our [my] analysis of

comparable high yield securities;and (2) the structureof [insert

designationof the Debt],includingmaturitiesand earlyredemption

provisions,isreasonableconsideringthe financialcircumstancesof

the District.

5. InclusionLimitation. The Districtshallnot include within itsboundaries any

propertyoutsidethe InitialDistrictBoundaries without thepriorwrittenconsent of theCity.

6. Overlap Limitation.Without the writtenconsent of the City,the Districtshallnot

consent totheorganizationof any otherpublicinfrastructuredistrictorganized under thePID Act
withinthe InitialDistrictBoundaries which willoverlap theboundaries of the Districtunlessthe

aggregatemilllevy forpayment of Debt of such proposed districtswillnot atany time exceed the

Maximum Debt Mill Ievy of the District.

7. InitialDebt. On or beforetheeffectivedateof approvalby theCity of an Approved

Developrnent Plan (as defined in the Governing Document), the Districtshallnot:(a)issueany
Debt; nor (b) impose a mill levy forthe payment of Debt by directimpositionor by transferof

fimds from the operating fund to the Debt service funds; nor (c) impose and collectany
Assessments used forthepurpose of repayment of Debt.

8. Total Debt Issuance. The Districtshallnot issueDebt in excess of an aggregate
amount of Six Million (S6,000,000)This amount excludes any portionof bonds issuedto refund
a priorissuanceof debt by theDistrict.

9. Bankruptcy. All of the limitationscontained in this Governing Document,

including,but not limitedto,thosepertainingto theMaximum Debt Mill Levy and the Maximum
Debt Mill Levy ImpositionTerm have heen ectablichoa-a two -+ n + or+

City toapprove
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a Governing Document with conditions pursuant to Section 17D-4-201(4), Utah Code. It is

expresslyintendedthatsuch limitations:

(a) Shallnot be subjectto set-asideforany reason orby any courtof competent

jurisdiction,absenta Governing Document Amendment; and

(b) Are, together with allother requirements of Utah law, included in the

"politicalor governmental powers" reserved to the Stateunder the U.S. Bankruptcy Code (11

U.S.C.)Section903, and arealsoincludedinthe"regulatoryorelectoralapprovalnecessaryunder

applicablenonbankruptcy law" as requiredforconfirmationof a Chapter 9 Bankruptcy Plan under

Bankruptcy Code Section943(b)(6).

Any Debt, issued with a pledge or which resultsin a pledge, that exceeds the

Maximum Debt Mill Levy and the Maximum Debt Mill Levy ImpositionTerm, shallbe deemed

a materialmodificationof thisGoverning Document and shallnot be an authorizedissuanceof

Debt unless and untilsuch materialmodification has been approved by the City as part of a

Goveming Document Amendment.

10. Dissolution. Upon repayment or defeasance of allthe Debt of the District,the

Districtagreestofilea petitionfordissolution,pursuanttotheapplicableStatestatutes.Inno event

shallthedissolutionof a Districtoccur untiltheDistricthas provided forthepayment or discharge

of allof itsoutstandingindebtednessand otherfinancialobligationsas requiredpursuant to State

statutes.Within thirty(30)days of finalizationof the dissolutionof the District,the Districtshall

recorda noticewith the IronCounty Recorder to be recorded on the titleof allpropertieswithin

the Districtand in a form thatisacceptableto the County Recorder thatthe Districthas been

dissolved,thatallDebt of the Districthas been repaidor defeased,and thatthe Districtmay no

longerimpose propertytaxesor levy assessments forany purpose.

11. Disclosureto Purchasers. Within thirty(30) days of the Office of the Lieutenant

Governor of the Stateof Utah issuinga certificateof creation,the Board shallrecorda noticewith

therecorderof IronCounty tobe recorded on the titleof allpropertieswithinthe Districtand ina

form thatisacceptableto the County Recorder. Such noticeshall(a)containa descriptionof the

boundariesof the District,(b)statethata copy of thisGoverning Document ison lileattheoffice

of theCity,(c)statethattheDistrictmay financeand repay infrastructureand otherimprovements

through thelevy of a propertytax;(d)statethe Maximum Debt Mill Levy of the District;and (d)

ifapplicable,statingthatthe Debt may be convertedtoGeneral ObligationDebt and outliningthe

provisionsrelatingto such conversion. Such noticeshallfurtherbe filledwith the City.

In addition,the Applicant and the Board shallensure thatthe Applicant,homebuilders,

commercial developers,and commercial lessors,as applicable,disclosethe followinginformation

to initialresidenthomeowners. renters,commercial propertyowners, and/orcommercial tenants:

(a)All of the informationinthe firstparagraph of thisSection 11;

(b)A disclosureoutliningthe impact of any applicablepropertytax,in substantially

the followingform:
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"Under the maximum propertytax rateof the District,for every $100,000 of taxable

value,therewould be an additionalannual property tax of $500 forthedurationof theDistrict's

Bonds."

(c)Such disclosuresshallbe containedon a separatebrightlycoloredpage oftheapplicable

closing or lease documents and shall require a signature of such end user

acknowledging the foregoing.

12. Governing Document Amendment Requirement. Actions of the Districtwhich

violatethe limitationsset forthin V.A.1-9 or V.B-G of the Governing Document shallbe

deemed to be materialmodificationsto the Governing Document and the City shallbe entitledto

allremedies availableunder Stateand locallaw toenjoinsuch actionsof the District.

13. Annual Report and Notice. Each Districtshallbe responsibleforsubmitting an

annual reporttothe City Manager's Officeno laterthan July 3F of each year,beginning with an

annual reporton July 31,2025 containingtheinformationsetforthinSectionIX of theGoverning
Document forfiscalyear 2024.

14. Regional Improvements. The Districtshall be authorized to provide for the

planning, design, acquisition,construction,installation,relocation,redevelopment, and a

contributionto the financingof the Regional Improvements and fund the administrationand

overhead costsrelatedto theprovisionsof the Regional Improvements.

15. Maximum Debt Mill Levy.

(a) The "Maximum Debt Mill Levy," which isthe maxirnum milllevy
a Districtispermittedto impose upon the taxablepropertywithin Districtforpayment of Limited

Tax Debt and administrativeexpenses shallbe SO.005 per dollarof taxable value of taxable

property in the District;provided thatsuch levy shallbe subjectto adjustment as provided in

Section 17D-4-301(8),Utah Code.

(a) Such Maximum Debt Mill Levy may only be amended pursuant to a

Governing Document Amendment and as provided in Section 17D-4-202, Utah Code.

(b) In addition,unlessotherwiseagreed to in writingby the City,the authority
of the Districtto impose any milllevy shallexpireifthe Districthas not issuedDebt withineight
(8)years from thedate of approval of theGoverning Document.

16. Maximum Debt Mill Levy ImpositionTerm. Each bond issuedby the Districtshall

mature within thirty-one(31) years from the dateof issuanceof such bond. In addition,no mill

levymay be imposed on residentialpropertiesfortherepayment of a seriesof bonds aftera period

exceeding forty(40) years from theyear of the firstimpositionof a milllevywith respectto such

bond (the"Maximum Debt Mill Levy ImpositionTerm").

17. Prepayment of Assessments. All Assessments imposed by any Districton a parcel
shallbe payable ator beforethetime a buildingpermit isissuedwith respectto such parcel.
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18. Notices. All notices,demands, requestsor othercommunications tobe sentby one

party to the otherhereunder or requiredby law shallbe in writingand shallbe deemed to have

been validlygiven or served by deliveryof same in person to the addressor by courierdelivery,
via United Parcel Service or other nationallyrecognized overnight aircourierservice,or by

depositingsame inthe United Statesmail,postage prepaid,addressed as follows:

To theDistrict: Pointe West PublicInfrastructureDistrict

c/o White Bear Ankele Tanaka & Waldron

2154 East Commons Avenue, Suite2000

Centennial,CO 80122

Attn:George M. Rowley, Esq.
Phone: (303) 858-1800

Email: growleynwbupc.com

To the City: Cedar City
Attn:City Manager
10 N Main Street

Cedar City,UT 84720

Phone: (435) 586-2953

All notices,demands, requestsor other communications shallbe effectiveupon such

personaldeliveryor one ( )businessday afterbeing depositedwith United ParcelServiceor other

nationallyrecognized overnightaircourierserviceor three(3) businessdays afterdepositinthe

United Statesmail. By givingtheotherpartyheretoatleastten (10)days writtennoticethereofin

accordance with the provisionsbereof,each of thePartiesshallhave therightfrom time to time to

change itsaddress.

19. Amendment. This Agreement may be amended, modified,changed, or terminated

inwhole or inpartonly by a writtenagreement duly authorizedand executed by thePartieshereto

and without amendment to theGoverning Document.

20. Assignment. NeitherPartyheretoshallassignany of itsrightsnor delegateany of

itsdutieshereunder toany person or entitywithout having firstobtainedthepriorwrittenconsent

of the otherParty,which consent willnot be unreasonably withheld. Any purported assignment
or delegationinviolationof theprovisionshereofshallbe void and ineffectual.

21. Default/Remedies. In the event of a breach or defaultof thisAgreement by any

Party,the non-defaultingParty shallbe entitledto exerciseallremedies availableat law or in

equity,specificallyincludingsuitsforspecificperformance and/or monetary damages. In the

event of any proceeding toenforcetheterms,covenants or conditionshereof,the prevailingParty
in such proceeding shallbe entitledto obtain as part of itsjudgment or award itsreasonable

attorneys'fees.

22. Term. This Agreement shallterminateupon the earlierto occur of dissolutionof

theDistrictor fifty(50)years from thedate hereof.
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23. Governing Law and Venue. This Agreement shallbe governed and construedunder

the laws of the Stateof Utah.

24. Inurement. Each of the tenns, covenants and conditionshereof shallbe binding

upon and inuretothe benefitof the Partiesheretoand theirrespectivesuccessorsand assigns.

25. Integration.This Agreement constitutesthe entireagreement between the Parties

with respectto themattersaddressed herein.All priordiscussionsand negotiationsregardingthe

subjectmatterhereofaremerged herein.

26. PartiesInterestedIIerein. Nothing expressed or implied in thisAgreement is

intendedor shallbe construedtoconferupon, or togive to,any person otherthan the Districtand

theCity any right,remedy, or claim under or by reason of thisAgreement or any covenants,terms,

conditions,or provisionsthereof,and allthe covenants,tenns,conditions,and provisionsin this

Agreement by and on behalfof theDistrictand theCity shallbe forthe soleand exclusivebenefit

of the Districtand theCity.

27. Severability.Ifany covenant,term,condition,or provisionunder thisAgreement

shall,forany reason,be held to be invalidor unenforceable,the invalidityor unenforceabilityof

such covenant,term, condition,or provisionshallnot affectany otherprovisioncontained herein,
theintentionbeing thatsuch provisionsare severable.

28. Counterparts.This Agreement may be executed inone or more counterparts,each

of which shallconstitutean originaland allof which shallconstituteone and the same document.

29. Paragraph Headings. Paragraph headings areinsertedforconvenience of reference

only.

30. Defined Terms. Capitalizedterms used hereinand not otherwiscdefinedshallhave

the meanings ascribedto them inthe Governing Document.

31. Governina Document Controls. In theevent of any expresscontradictionbetween

the Governing Document and thisInterlocalAgreement, the terms of thisGoverning Document

shallcontrol.
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[SIGNATURE PAGE TO INTERLOCAL AGREEMENT]

POINTE WEST PUBLIC

INFRASTRUCTURE DISTRICT

DISTRICT

hair

Attest:

Secretary

APPROVED AS TO FORM:
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CEDAR CITY, U/AH

. . Ch

Attest:

Recorder

APPROVED AS TO FORM:
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EXHIBIT C

NOTICE OF BOUNDARY ACTION
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NOTICE OF IMPENDING BOUNDARY ACTION

TO: The LieutenantGovernor, StateofUtah

NOTICE IS HEREBY GIVEN thattheCityCouncilof Cedar City,Utah (the"Council"),

actinginitscapacityasthecreatingentityforthePointeWest InfrastructureDistrict(the"District"),at

a regularmeeting of the Council,duly convened pursuantto notice,on March 27, 2024 adopted a

ResolutionProvidingfor theCreationofa PublicinfrastructureDistrict,a trueand correctcopy of

which isattachedas APPENDIX "A" heretoand incorporatedby thisreferenceherein(the"Creation

Resolution").

A copy oftheFinalLocalEntityPlatsatisfyingtheapplicablelegalrequirementsassetforthin

Utah Code Ann. §17-23-20,approvedasa finallocalentityplatby theSurveyorofCedar City,Utah,is

attachedasAPPENDIX "B" heretoand incorporatedby thisreference.The Councilherebycertifiesthat

allrequirementsapplicabletothecreationoftheDistrict,asmore particularlydescribedintheCreation

Resolution,have been met. The Districtisnotanticipatedtoresultintheemployment ofpersonnel.

WHEREFORE, the Council hereby respectfullyrequeststhe issuanceof a Certificateof

Incorporationpursuanttoand inconformancewiththeprovisionsofUtah Code Ann. §17B-1-215.

DATED this tÓay of t ,2024.

CITY COUNCIL, CEDAR CITY, UTAH,

actinginitscapacity
as thecreatin authorityforthe

PointeWest I frastrutureDist

AUTHORIZED REPRESE TATIVE

VERIFICATION

STATE OF UTAH )

:ss.

COUNTY OF IRON )

SUBSCRIBED AND SWORN tobeforeme this day of

,2024.

NOTARY PUBLIC
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APPENDIX "A" TO NOTICE OF BOUNDARY ACTION

Copy oftheCreationResolution
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APPENDIX "B" TO NOTICE OF BOUNDARY ACTION

FinalLocal EntityPlat
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