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DECLARATION OF COVYENANTS,

CONDITIONS AND RESTRICTIONS
for

QUAIL MEADOWS PLANNED UNIT DEVELOPMENT

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS is made this _/ 7 day of July, 2002, by Robinson
Development, Inc., a Utah corporation (“Declarant”).

RECITALS

WHEREAS, the original Declaration of Covenants, Conditions and Restrictions for Quail
Meadows Planned Unit Development (the “Declaration”) was recorded in the office of the Utah
County Recorder on February 23, 2001 as Entry No. 16613:2201; and

WHEREAS, Declarant desires to amend and restate the Original Declaration as set forth
herein; C

WHEREAS, Declarant is the owner of certain real property in Utah County, Utah, and
more particularly described in Exhibit A hereto attached (the “real property”); and

WHEREAS, Declarant intends to develop the real property as a planned unit development
known and to be known as Quail Meadows Twin-homes Planned Unit Development; and

WHEREAS, Declarant desires to provide for the preservation of values and amenities
within the Development and for the maintenance of roadways, open spaces, and any other
common areas or facilities to be developed as part of the Development; and to this end desires to
subject the real property to the covenants, cond1t10ns_ restrictions, uses, limitations, obligations,
servitudes, easements, charges, liens and other provisions (hetein all together called “covenants
and restrictions™) set forth in this Declaration, each and all of which is and area for the benefit of
the real property and the subsequent owners thereof; and o

WHEREAS, Declarant has deemed it desirable for the efficient preservation of the values
and amenities in the Development to create an association to which will be conveyed fitle to all
of the Common Areas and to which will be delegated and assigned the powers and duties of
maintaining and administering said Common Areas, administering and enforcing the provisions
of this Declaration, and disbursing the charges and assessments herein created; and

WHEREAS, Declarant has caused or will cause to be formed Quail Meadows at Tri-City
Twin-Homes Homeowners Association, Inc., a Utah non-profit corporation without capital stock
(the “Association™) for the purposes of carrying out the aforesaid powers, duties and obligations;
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NOW, THEREFORE, the Declaration is hereby amended and restated in its entirety as
follows, and Declarant hereby declares that the real property is and shall be held, conveyed,
hypothecated or encumbered, sold, leased, rented, used, occupied and improved subject to the
covenants and restrictions hereinafter set forth, all of which, are declared and agreed shall be in
2id of the Development’s plan of development; shall protect the value of the real property and the
improvements comprising the Development; shall run with and bind the real property and all
persons having any right, title or interest therein, their heirs, successors and assigns; and shall
inure to the benefit of and be enforceable by Declarant, its successors and assigns, the
Association, and any person owning or acquiring an interest in the real property.

ARTICLE I
DEFINITIONS

When used in this Declaration (including that portion hereof captioned “RECITALS™)
each of the following terms shall have the meaning indicated:

1. Articles shall mean and refer to the Articles of Incorporation of the Association,
which are or shall be filed in the Office of the Secretary of State of Utah, as amended from time
to time. ) T

2. Association shall mean QUAIL MEADQWS AT TRI-CITY TWIN-HOMES
HOMEOWNERS ASSOCIATION, a Utah nonprofit corporation, and its successors and assigus.

3. Board shall mean the Board of Trusite€s of the Association.
4, Bylaws shall mean the Bylaws of the As§ociation, as an}ended from time to time.

Adoption of the initial bylaws is reserved to the Declarant.

5. Common, Limited and Private Areas.

(2)  Common Areas shall mean all portions of the Property within the
Development except for areas designated as Private Area and Limited Common Area on
the Plat, and shall include all property owned by the Association for the common Gse and
enjoyment of the Owners such as all common recteational facilities, undedicated roads or
streets, open spaces, structural common areas and the like, together with all easements
appurtenant thereto. In the event a Living Unit is moved forward from the location
designated on Plat, the area in the rear of the Living Unit opened up shall be Common
Area,

(b)  Limited Common Areas shall mean area identified on the plat map
designated for driveways and private patio areas. ' )

-
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(c) Private Areas shall mean area 1dent1ﬁed on the plat map designated for
footprint of private structure.

6. Declarant shall mean Robinson Development, Inc. )
7. Declaration shall mean this “Declaration of Covenants, Conditions and
Restriction”. T e—

8. Development shall mean the Quaﬂ Meadows Tw1n Homes Planned Unit
Development as it exists at any given time.

9. Living Unit shall mean a structure $which is designed and intended for use and
occupancy as a single-family residence, together w1th all 1mprovements located on the same Lot
and used in conjunction with such residence.

10. Lot shall mean any lot of land within the Property deS1gned and intended for
improvement with a Living Unit. A

11.  Managing Agent shall mean any person or entity appointed or employed as
Managing Agent by the Association.

12.  Mortgage shall mean any first mortgagg, first deed of trust or trust deed or the act
of encumbering any property by a morigage, deed of trust or trust deed; and Mortgagee shall
mean any first mortgagee or a mortgage and any trustee or benef iciary of a first deed of trust or

trust deed.

13.  Owner shall mean any person who is the owner of record (as reflected by the
records in the office of the County Recorder of Utah County, Utah) of a fee or undivided fee
interest in any Lot which is a part of the Development, including contract buyers.
Notwithstanding any applicable theory relating to morigages, no Mortgagee shall be an Owner
unless such party acquires fee title pursuant to foreclosure or sale or conveyance in lieu thereof
Declarant shall be an Owner with respect to each Lot owned by it.

14.  Plat shall mean and refer to the planned unit subdivision of Quail Meadows Twin-
Homes Planned Development identified at the outset hereof as Item 2 initially creating Common
Areas and 30 Lots, as the same may be amended or supplemented.

15.  Property shall mean all land covered by this Declaration, including Common
Areas and Lots and other land annexed to the Property, as provided in the Declaration.

16.  Reimbursement Assessment shall mean a charge against a particular Owner and
his Lot for the purpose of reimbursing the Assoclauon for costs incurred in bringing the Owner

e
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and his Lot into compliance with the provisions of this Declaration, the Articles, Bylaws, rules
and regulations of the Association, or any other charge designated as a Reimbursement
Assessment in this Declaration, the Articles, Bylaws or rules and regulations of the Association,
together with costs, interest, attorney’s fees and other charges payable by such Owner, pursuant
to the provisions of this Declaration.

ARTICLE 1]
THE ASSOCIATION

1. Purposes. With respect to the Dévelopment, the Association shall, through its
Board of Trustees and officers, maintain and administer the Common Areas (including any area
or system adjacent to the Development for which the Association has responsibility); administer
architectural control matters; enforce the covenants, conditions, easements, reservations and
restrictions set forth in this Master Declaration; levy and collect Assessments; pay Common
Expenses; and, in general, manage the Development in a manner which will protect and enhance
the value, desirability and attractiveness of the Development and the quahty of the residential

environment therein. -

2. Membership. Every Qwner upon acquiring title to a Lot, shall automatically
become a member of the Association and shall remain a8 meémber thereof until such time as his
ownership of such Lot ceases for any reason, at which time his membership in the Association
with respect to such Lot shall automatically cease and the successor Owner shall become a
member. Membership in the Association shall be mandatory and shall be appurtenant to and may
not be separated from the ownership of a Lot.

3. Transfer. An Owner’s membership in the Association shall not be transferred or
alienated in any way except upon the conveyance or encumbrance of such Owner’s Lot and then
only to the grantee or mortgagee of such Lot. -~

ARTICLEIII
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

L. Membership. Every Owner upoén acquiring title to a Lot shall automatically
become a member of the Association and shall remain a member thereof until such time as his

with respect to such Lot shall automatlcally cease and the successor Owner shall become a
member. Membership in the Association shall be mandatory and shall be appurtenant to and may
not be separated from the ownership of a Lot. T

2. Voting Rights. The Association shall have the followmg described two cIasseS of
voting membership:

4-
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Class A. Class A members shall be all Owners, but excluding the Declarant until
the Class B membership ceases. Class A members shall be entitled to one vote for
each Lot in which the interest required for membership in the Association is held.

Class B. Declarant shall be the sole Class B member. The Class B member shall
be entitled to three (3) votes for each Lot which it owns. The Class B membership
shall automatically cease and be converted to Class A membership on the first to
occur of the following events: S

(a) When the total number of votes held by all Class A members equals the
total number of votes held by the Class B member; provided, however, that Class B
membership shall be restored upon the annexation of additional Lots to the Property, if
and so long as the number of Class B votes after such annexation exceeds the number of
Class A votes; or

(b)  The expiration of five (5) years affer the date on which this Declaration is
filed for record in the office of the County Recorder of Utah County, Utah.

3. Multiple Ownership Interests. In the event there is more than one Owner of a
particular Lot, the vote relating to such Lot shall be exerc1sed as such Owners may determine
among themselves, but in no event shall more than one Class A vote be cast with respect to any
Lot. A vote cast at any Association meeting by any of such Owners, whether in person or by
proxy, shall be conclusively presumed to be the entire vote attributable to the Lot concerned
unless an objection is made at the meeting by another Owner of the same Lot, in which event a
majority in interest of the co-owners as shown on the record of ownership maintained by the
Association shall be entitled to cast the vote. e

4, Record of Ownership. Every Owher shall promptly cause to be duly filed of
record the conveyance document (or in the case of contract buyer, a copy of the sales contract) to
him of his Lot and shall file a copy of such conveyance document with the secretary of the
Association, who shall maintain a record of ownership of the Lots. Any Owner who mortgages
his Lot or any interest therein by a mortgage which has priority over the lien of any assessment
provided herein shall notify the secretary of the Association of the name and address of the '
Mortgagee and also of the release of such Mortgage; and the secretary of the Association shall

maintain all such information in the record of ownership.

ARTICLE IV
DUTIES AND POWERS OF THE ASSOCIATION

1. Duties of the Association. Without limiting any other duties which may be
imposed upon the Association by its Articles of Incorporation or this Declaration, the

5e



BN BL7E60:2002 P66 of &7

Association shall have the obligation and duty to do and perform each and every one of the
following for the benefit of the Owners and the maintenance and improvement of the Property:

(a) The Association shall accept all Owners as members of the Association.

(b)  The Association shall obtain and maintain in force the policies of
insurance required by the provisions of this Declaration.

(c) The Association may employ a responsible corporation, partnership, firm,
person or other entity as the Managing Agent subject at all times to direction by the
Board, with such administrative functions and powers as shall be delegated to the
Managing Agent by the Board. The compensation of the Managing Agent shall be such as
shall be specified by the Board. Any agreement appointing a Managing Agent shall be
terminable by either party, with or without cause and without payment of any termination
fee, upon thirty (30) days written notice thereof; and the term of any such agreement may
not exceed one year, renewable by agreement of the parties for successive one-year
periods. Any Managing Agent may be an agent or employee of the Association or an
independent contractor, as the Board deems appropriate.

2. Powers and Authority of the Association. The Association shall have all the .
powers set forth in its Articles of Incorporation, together with its general powers as a nonprofit
corporation, and the power to do any and all things which may be authorized, required or
permitted to be done by the Association under and by virtue of this Declaration, including the
power to levy and collect assessments as hereinafter provided. Without in any way limiting the
generality of the foregoing, the Association shall have the following powers:

(a) The Association shall have the power and authority at any time and from
time to time and without liability to any OwneT for trespass, damage or otherwise, to enter
upon any Lot for the purpose of maintaining ard repairing such Lot or any improvement
thereon if for any redson the Qwner fails to maintain and repair such Lot or improvement,
or for the purpose of removing any Impfovemetit constructed, reconstructed, refinished,
altered or maintained upon such Lot in violation of this Declaration. The Association
shall also have the power and authority from tifng to time in its own name, on its own

behalf, or in the name and behalf of any Owner 6f Owners who consent thereto, to

commence and maintain actions and suits to restrain and enjoin any breach or threatened
breach of this Declaration or any rules and regulations promulgated by the Board, or to
enforce by mandatory injunction or otherwise all of the provisions of this Declaration and
such rules and regulations. e L o _

(b) In fulfilling any of its duties under this Declaration, including its duties for
the maintenance, repair, operation or administration of the Lots (to the extent necessitated
by the failure of the Owners of such Lots) or in exercising any of its rights, the

6 -
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Association in the fulfillment of any of its obligations and duties of maintenance, repair,
operation or administration and to obtain, contract and pay for, or otherwise provide for:

1. Such insurance policies or bonds as the Board may deem
appropriate for the protection or benefit of Declarant, the Association, the
members of the Board and the Owners;

1i. Such utility services, including (without limitation) water, sewer,
trash removal, electrical, telephone and gas services, as the Board may from time
to time deem desirable;

iii. The services of architects, engineers, attorneys and certified public
accountants and such other professional or nonprofessional services as the Board
may deem desirable; —

iv. Maintenance of common areas including landscape maintenance.
Association shall assume maintenance responsibilities for landscaped areas for
private and limited common areas not utilized for structures or improvements.

V. Fire, police and such other protection services as the Board may
deem desirable for the benefit of the Owners or any of the Property; and

Vi Such materials, supplies, furniture, equipment, services and labor
as the Board may deem necessary.

(c) The Board may delegate to the Managing Agent any of its powers under
this Declaration; provided, however, that the Board cannot delegate to such Managing
Agent the power to execute any contract bmdmg on the Association for a sum in excess

of $500.

3. Association Rules. The Board may from time to time and subject to the provisions
of this Declaration, adopt, amend, repeal and enforce rules and regulations governing, among
other things: (a) the use of any roads or utility facilities owned by the Association; (b) the
collection and disposal of refuse; (¢) the maintenance of animals on the Property; and (d) other
matters concerning the use and enjoyment of the Property and the conduct of res1dents within the
Development.

4, Limitation of Liability. No member of the Board acting in good faith shall be
personally liable to any Owner, guest, lessee or any other person for any error or omission of the
Association, its representatives and employees the Board a.ny committee or the Managmg

Agent.
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ARTICLE V
ASSESSMENTS

L. Personal Obhgatlon and Lien. Each Owner shall, by acquiring or in any way
becoming vested with his interest in a Lot, be deemed to tenant and agree to pay to the
Association the monthly, special and Reimbursement Assessments described in this Article,
together with late payment fees, interest and costs of collection, if and when applicable. All such
amounts shall be, constitute, and remain: (a) a charge and continuing lien upon the Lot with
respect to which such assessment is made until fully paid; and (b) the personal joint and several
obligation of the Owner or Owners of such Lot at the time the assessment falls due. No Owner
may exempt himself or his Lot from liability for payment of assessments by waiver of his rights
in the Common Areas or by abandonment of his Lot. In a voluntary conveyance of a Lot, the
grantee shall be jointly and separately liable with the grantor for all such unpaid assessments, late
payment fees, interest and coast of collection, including reasonable attorney’s fees which shall be
a charge on the lot at the time of the conveyance, without prejudice to the grantee’s right to
recover from the grantor the amounts paid by the grantee therefor.

2. Purpose of Assessments. Assessments levied by the Association shall be used
exclusively for the purpose of promoting the recreation, health, safety and welfare of the
residents of the Development, the administration of the Association, and enforcement of this
Declaration and other laws, ordinances, rules, regulations, bylaws governing the Development
and its residents within the powers of the Association. The use made by the Association of funds
obtained from assessments may include payment of the cost of taxes and insurance and any
expense necessary or desirable to enable the Association to perform or fulfill its obligations;
functions or purposes under this Declaration or its Articles of Incorporation.

3. Basis and Maximum of Annual Assessments, Until January | of the year
immediately following the conveyance of T.he ﬁrst Lot to an Owner, the maximum annual

assessment shall be $50 per Lot.

(a) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may be
increased effective January 1 of each year without a vote of the membership in
conformance with the rise, if any, of the Consiimer Price Index (published by the
Department of Labor, Washington, D.C.) for the preceding month of July.

(b) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may be
increased above that established by the Consumier Price Index formula by a vote of the
members for the next succeeding two (2) yea'r énd at the end of each such period of two

have the assent of two-thirds (2/3) of the_v_otes of c@ class of members WhO are voting
-8- '
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in person or by proxy, at a meeting duly called for this purpose, written notice of which
shall be sent to all members not less than thirty (30) days, nor more than sixty (60) days in
advance of the meeting seiting forth the purpose of the meeting. The limitations hereof
shall not apply to any changes in the maximum and basis of the assessments undertaken
as an incident to a merger or consolidation in which the Association is authorized to
participate under its Articles of Incorporation.

4, Special Assessments. From and after the date set under Section 8 of this Article,
the Association may levy special assessments for the purpose of defraying, in whole or in part:
(a) any expense or expenses not reasonably capable of being fully paid with funds generated by
monthly assessments; or (b) the cost of any construction, reconstruction, or unexpectedly
required addition to or replacement of the Common Areas. Any such special assessment must be
assented to be a majority of the votes of the membership which Owners presented in person or
represented by proxy are entitled to cast at a meeting duly called for the purpose. Written notice
setting forth the purpose of such meeting shall be sent to all Qwners at least ten (10) but not more

than thirty (30) days prior to the meeting date. =~

5. Quorum Requirements. The quorum at any meeting required for any action
authorized by Section 3 or 4 above shall be as follows: At the first meeting called, the presence
of Owners of or proxies entitled to cast sixty percent (60%) of all the votes of each class of
membership shall constitute a quorum. If a quorum is not present at the first meeting or any
subsequent meeting, another meeting may be called (subject to the notice requirements set forth
in Section 3 and 4 above) at which a quorum shall be one-half of the quorum which was required
at the immediately preceding meeting. No such subsequent meeting shall be held more than
forty-five (45) days following the immediately preceding meeting.

6. Reimbursement Assessment on Specific Lot. In addition to the monthly
assessment and any special assessment authorized pursuant to Section 4 above, the Board may

levy at any time reimbursement Assessments (a) on every Lot especially benefitted by any
improvement to adjacent roads, sidewalks, planting areas, or other portions of the Common
Areas made on the written request of the Owner of the Lot to be charged; (b) on every Lot the
Owner or occupant of which shall cause any damage to the Common Areas necessitating repairs,
and (c) on every Lot as to which the Association shall incur any expense for maintenance or
repair work performed, or enforcement action taken, pursuant to provistons of this Declaration.
The aggregate amount of any such Reimbursement Assessments shall be determined by the cost
of such improvements, repairs, maintenance or enforcement action, including all overhead and
administrative costs, and shall be allocated among the affected Lots according to the special
benefit or cause of damage or maintenance or repair work or enforcement action, as the case may
be, and such assessment may be made in advance of the performance of work. If a special benefit
arises from any improvement which is part of the general maintenance obligations of the
Association, it shall not give rise to a Reimbursement Assessment against the Lots benefitted.

9. -
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7. Uniform Rate of Assessment. All monthly and special assessments authorized by
Section 3 or 4 above shall be fixed at a uniform rate for all Lots; provided, however, that until a
Lot has been both fully improved with a Living Unit and occupied for the first time for
residential purposes, the monthly assessment applicable to such Lot shall be one third (1/3) of the
monthly and special assessments which would otherwise apply to such Lot. In the event that,
while the Class B membership exists, assessed fees collected by the Association fail to
adequately meet Association expenses, then the Declarant must pay sufficient capital up to the
full assessed share applicable to the specific Lot. No antendment of this Declaration changing
the allocation ratio of such assessments shall be valid without the consent of the Owners of all
Lots adversely affected. '

8. Monthly Assessment Due Dates. The monthly assessments provided for herein
shall commence as to all Lots as of the first day of the second month following conveyance to the
Association of the Common Areas. At least fifteen (15) days prior to such commencement date
and at least fifteen (15) days prior to the effective date of any change in the amount of the
monthly assessments, the Association shall give each Owner written notice of the amount and
first due date of the assessment concerned.

9. Certificate Regarding Payment. Upon the request of any Owner or prospective
purchaser or encumbrancer of a Lot and upon the payment of a reasonable fee to the Association
to cover administrative costs, the Association shall issue a certificate stating whether or not
payments of all assessments respecting such Lot are current and, if not, the amount of the
delinquency. Such certificate shall be conclusive in favor of all persons who rely thereon in good

faith.

10.  Effect of Nonpayment -- Remedies. Any assessment (whether monthly, special or
Reimbursement Assessment) not paid when due shall, together with interest and costs of
collection, be, constitute, and remain a continuing lien on the affected Lot. If any assessment is
not paid within thirty (30) days after the date on which it becomes due, the amount thereof shall
bear interest from the due date at the rate of one and one-half percent (1 1/2%) per month; and
the Association may bring an action against the Owner who is personally liable or may foreclose
its lien against the Lot, or both. Any judgment obtained by the Association in connection with the

collection of delinquent assessments and related charges shall include reasonable attorneys fees, .
court costs and every other expense incurred by the Association in enforcing its rights.

[1.  Subordination of Lien to Mortgages. The lien of the assessment provided herein
shall be subordinate to the lien of any Mortgage to a bank, savings and loan association,

purchaser who comes into possession of a Lot by virtue of the foreclosure of such Mortgage or
the exercise of a power of sale under such Mortgage, or by deed in lieu of foreclosure, shall take
free of such assessment lien as to any assessment which accrues or becomes due prior to the time
such holder or purchaser takes possession of such Lot; provided, that to the extent there are any

-10-
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proceeds of the sale on foreclosure of such Mortgage or by exercise of such power of sale in
excess of all amounts necessary to satisfy all indebtedness secured by and owed to the holder of
such Mortgage, the lien shall apply to such excess. No sale or transfer shall relieve any Lot from
the lien of any assessment thereafter becoming due.

ARTICLE V1
PROPERTY RIGHTS AND CONVEYANCES

1. Form of Convevancing; Leases. Any deed, lease, mortgage, deed of trust, or other
instrument conveying or encumbering title to a Lot shall describe the interest or estate involved
substantially as follows or as otherwise compatible with the manner in which the Utah County
Recorder records such information: T

Lot No. as identified in the Plat recorded in Book ,Page . as
Entry No. , contained within the Quail Meadows development identified in
the “Declaration of Covenants, Conditions, and Restrictions of Quail Meadows
Twin-Homes Planned Unit Development” recorded initially in the office of the
Utah County Recorder in Book . at Page . as such may be amended from
time-to-time. TOGETHER WITH a right and easement of use and enjoyment in
and to the Commion Areas described, and as provided for, in said Declaration of
Covenants, Conditions and Restrictions. -

Whether or not the description employed in any such instrument is in the above-specified form,
however, all provisions of this Declaration shall be binding upon and shall inure to the benefit of
any party who acquires any interest in a Lot. Any lease of a Lot shall be in writing, shall conform
to the requirements of and be subject to the terms and conditions of this Declaration, and shall
provide that the terms of the lease shall be subject in all respects to the provisions of this
Declaration and the Articles of Incorporation and Bylaws of the Association and that any failure
by the lessee to comply with the terms of such documents shall be a default under the lease.

2. Reservation of Access and Utility Easements, Declarant reserves easements for
access, electrical, gas, communications, cable television and other utility purposes and sewer,
drainage and water facilities (whether servicing the Property or other premises or both) over,
under, along, across and through the Property, together with the right to grant agency or to any
across, along and through the Property upon the usual terms and conditions required by the
grantee thereof for such easement rights; provided, however, that such easement rights must be
exercised in such manner as not to interfere unreasonably with the use of the Property by the
Owners and the Association and those claiming by, through or under the Owners or the
Association; and in connection with the installation, maintenance or repair of any facilities as
provided for in any of such easements, the Property shall be promptly restored by and at the
expense of the person owning and exercising such easement rights to the approximate condition

S11- -
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of the Property immediately prior to the exercise thereof. The forgoing shall include the right to
place satellite dishes and other communications devices on the outside of any Living Unit to
service such Living Unit or an attached Living Unit, and the right to place wiring associated with
such device on, in or through the Living Units to whlch such devices are attached and those

serviced thereby.

3. Easements for Encroachments. If any part of the Common Areas as improved by
Declarant now or hereafter encroaches upon any Lot or if any structure constructed by Declarant
on any Lot now or hereafter encroaches upon any other Lot or upon any portion of the Common
Areas, a valid easement for such encroachment and the maintenance thereof] so long as it
continues, shall exist. If any structure on any Lot shall be partially or totally destroyed and then
rebuilt in a manner intended to duplicate the structure so destroyed, minor encroachments of such
structure upon any other Lot or upon any portion of the Common Areas due to such
reconstruction shall be permitted; and valid easements for such encroachments and the

maintenance thereof, so long as they continue, shall exist.

4. Easements for Construction and Development Activities. Declarant reserves
easements and rights of ingress and egress over, under, along, across and through the Property
and the right to make such noise; dust and other disturbance as may be reasonably incident to or
necessary for the (a) construction of Living Units on Lots, (b} improvement of the adjacent
amenities and construction, installation and maintenance thereof, roads, walkways, buildings,
structures, landscaping and other facilities designed for the use and enjoyment of some or all of
the Qwners, (¢) construction, installation and maintenance on lands within, adjacent to, or
serving the Property of roads, walkways and other facilities planned for dedication to appropriate
governmental authorities, and (d) development, improvement, use and occupancy of all or any
portion of the Additional Land, whether or not such land is intended to be made part of the
Property. The reservations contained in this paragraph shall expire five (5) years after the date on
which this Declaration is filed for record in the Office of the County Recorder of Utah County,
Utah.

ARTICLE VII
USE RESTRICTIONS

1. Use of Lots and Living Units. All Lots are intended to be improved with Living
Units and are restricted to such use. Each Living Unit shall be used to occupy no more than four
batching singles. No Lot or Living Unit shall be used, occupied, or altered in violation of law, so
as to jeopardize the support of any other meg Unit, so as to create a nuisance or interfere with
the rights of any Owner, or in a way which would result in an increase in the cost of any

insurance covering the Common Areas. - - - —— -

2. Age Restriction. The Development is in intended to provide housing primarily for
persons 55 years of age or older, subject to the rights reserved to Declarant as set forth herein.

-12-
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The Development shall be operated as an age restricted community in compliance with all
applicable Utah and federal laws. Persons under 19 years of age may stay overnight in a Living
Unit for up to 60 days during the year, but shall not occupy any Living Unit.

Subject to the provisions herein, each Living Unit, if occupied, shall be occupied by an a
person aged 55 or older; provided, however, that once a Living Unit is occupied by a person aged
55 or older, other occupants of that Living Unit may continue to occupy the Living Unit,
regardless of the termination of occupancy by the former occupant who was age 55 or older. The
forgoing right to continue occupancy by persons not age 55 or older is not transferrable.

3. Nonsmoking. The Development is completely non-smoking. Smoking in any
Living Unit is strictly prohibited.

4. Leasing of Living Units. For the purposes of the Declaration, “leasing” is defined
as regular, exclusive residency in a Living Unit by any Person other than the Owner, for which
the Owner receives any consideration or benefit, including, but not limited to, a fee, service,
gratuity, or emolument. Living Units may be leased only in their entirety. No fraction or portion
may be leased. No structure on a Lot other than the primary residential Living Unit shall be .
leased or otherwise occupied for residential purposes. There shall be no subleasing of Living
Units or assignment of leases except w1th the Board's pI‘lOI’ written approval All leases shall be
in writing. ~

Notice of any lease, together with such additional information as may be required by the
Board, shall be given to the Board or its designee by the Owner within ten days of execution of
the lease. The Owner must make available to the lessee copies of the Declaration and any rules,
regulations or other governing documents then in effect. The Board may adopt reasonable rules
and regulations governing leasing and subleasing of L1v1ng Units.

5. Animals and Pets. No animals of any kind, including livestock and poultry, shall
be raised, bred, or kept on any portion of the Property within the Development, except that a
maximum of three pets is permitted in each Living Unit, the composition of which may include
dogs, cats, birds, or other pets as determined from time to time by the Board. Pets which are
permitted to roam free, or, in the sole discretion of the Board, endanger the health of other
persons, make objectionable noise, or constitute a nuisance or inconvenience to the Owners or
others within the Developnient shall be removed upon the Board's request. If the Owner fails to
honor such request, the Board may cause the pet to be removed.

The Board may adopt reasonable rules and regulations designed to minimize damage and
disturbance to other Owners and occupants, including rules requiring damage deposits, waste,
trash removal, leash controls, noise controls, and limits based on any reasonable factor, including
size and capacity of the Lot and fair share use of the Common Area; provided, however, any
regulation prohibiting the keeping of ordinary household pets shall apply prospectively only and
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shall not require the removal of any pet which was being kept in a Living Unit in compliance
with the Declaration and any rules and regulations in effect prior to the adoption of such
regulation. The Board may also adopt Rules which prohibit pets from certain Common Area
locations. Nothing in this provision shall prevent the Board from requiring removal of any animal
that presents an actual threat to the health or safety of reésidents or from requiring abatement of
any nuisance or unreasonable source of annoyance. No pets shall be kept, bred, or maintained for

any comumercial purpose. : - T

6. Building Standards. In addition to standards set forth elsewhere in this document,
the following shall also apply:

(a) Minimum size of dwelling to include 1,200 square feet of living area.
(b) All dwellings are to have a minimum roof pitch of 4/12.

7. Fences. Fences are restricted to perimeter of the Development as installed by
developer. Should additional fencing be desired it must be approved by a full meeting of the
Home Owners Association by a 60% vote and the feuce des1gn by the Arch1tectural Control
Committee. . :

8. Temporary Structures, Tents, shacks, or other structures of a temporary nature are
prohibited on any Lot except as may be authorized by Declarant during initial construction within
the Properties. Temporary structures used during the construction or repair of a Living Unit or .
other improvements shah be removed immediately after the completion of construction or repair.

9. Prohibited Improvements and Structures. The following structures and
improvements are prohibited on any Lot, and may be permitted only by amending this

Declaration in the manner provided:

(a) Detached garages {except as authorized by Declarant during initial
construction); R

(b)  Detached storage buildings and detached sheds;

(c) Compost piles or containers; = -

(d)  Decks or balconies except as approved by the Architectural Control
Committee; _ - '

(e) Ramadas or gazebos; L = =

(f) Basketball goals; -

(g)  Free-standing flagpoles;

(h)  Outside clothes lines or other outs ,,Lde facﬂmes for drying or airing clothes;

(i) Satellite dishes of more than one meter in diameter;

() Dog runs or animal pens;,

(k)  Roof mounted appliances ¢ such as weathervanes;

-14-



B S1760:2002 P15 of 27

M Decks or balconies, except as approved by the Architectural Control
Committee; and o

(m)  Yard art, including, without limitation, artificial birds and animals,
windmills and other decorative or ornamental displays and fountains. Tasteful Christmas
lights may be displayed between Thanksgiving and New Years Day so long as they are

removed during all other times. =~~~ R

10.  Flagpoles. Freestanding flagpoles are prohibited on any Lot. Flags may be flown
only from fixtures attached to a Living Unit approved by the Architectural Control Committee.

11.  Lampposts. Architectural Control Committee approval is required for the
installation of lampposts. Approvals shall be granted on a case-by-case basis. Lampposts shall be
installed no closer than twelve feet (12") from the fronf property line and shall be compatible with
the overall architectural theme of the Dévelopment. Lamipposts shall be no more than seven feet
(7" high. B

12.  Parking; Vehicles. There is no on-street parking outside of designated stalls. No
person shall park any commercial vehicles, recreational vehicles, mobile homes, trailers,
campers, boats, or other watercraft, or other oversized vehicles, stored vehicles, and unlicensed
vehicles or inoperable vehicles within the Development other than in enclosed garages.
Arrangements must be made to park or store other vehicles off-site. Guest and visitor on street

parking in allowed.

\

No vehicle may be left upon any Lot except in a garage, driveway, parking pad, or other
area designated by the Board; provided, however, one boat or recreational vehicle may be
temporarily kept or stored completely in a driveway or completely on a parking pad on a Lot for
not more than four nights within each calendar month.

Only electronic powered golf carts may be operated within the properties; gasoline
powered golf carts are prohibited. .

This Section shall not apply to emergency vehicle repairs.

13.  Signage. No approval is required for the placement of signs, so long as such signs
are of a type described below and conform to the requirements set forth below. Architectural
Control Committee approval is required if the sign to be placed is not of a type described below
or if the sign will not conform to the standards set forth below:

(a) "For Sale" and "For Rent" Siens: "For Sale” and "For Rent" signs shall be
permitted within the Development. Such signs shall be located wholly within the Lot that
is available for rent or sale. Signs shall be a maximum of three (3) square feet and may be

double-sided. The overall height fromfﬁnishéd grade may not exceed four feet (4'). Only
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following the close of escrow or the execution of the lease. Placement of all signs shall
conform to the criteria set by the Architectural Control Committee.

(b) “Open House™ Directional Signs: "Open House" signs may be placed on a
Lot which is for sale or rent. Such signs will be subject to the same limitations as those
for "For Sale" and "For Rent" signs set forth above and must be removed daily upon
termination of the open house hours. "Open House" signs shall not be permitted outside
of the Lot being shown.

(c) Security System Signs: Signs which indicate that a residence is protected
by a security system are permitted. For single family home Lots, such signs shall be
located within the setback criteria for such homes. Such signs shall be single sided and a
maximum of one hundred fifty (150) square inches. The overall height of the sign from
finished grade may not exceed thirty inches (30"). Signs provided by a security company
as part of the overall security system shall be used without alteration by the Owner. Only
one such sign per Dwelling Unit shall be allowed. Decals of a size not to exceed thirty six
(36) square inches be displayed in windows.

(d)  Neighborhood Watch and “No Soliciting" Signs: Neighborhood watch

signs decals or stick-ons, are not to.exceed thirty six (36) square inches may be displayed
in windows. "No Soliciting" signs may be displayed at entrances to homes approved by
the Architectural Control Committee may be used.

(e) Campaign or Proclamation Signs -Local, State and Federal Elections:
Campaign or Proclamation signs for local, state and federal elections are permitted within
the Development. They must be placed within the Lot of the Owner advocating the
candidate or proclamation. Signs shall be limited to a maximum of three square feet and
may be double-sided. The overall height from finish grade may not exceed four feet and
only one sign per residence shall be allowed. Signs shall not be placed sooner than 30
days prior to the election and must be removed within 3 working days after the election.

14.  Clothes Drying. The outdoor drylng or hangmg of clothes and other articles is

prohibited within the Development.

15. Storage Under Decks. Storage under decks is permitted so long as the storage

area is enclosed by a screen, apron or skirting approved by the Architectural Control Committee.

16.  Personal Flower Beds. Each Owner use a portion of Common Area in the rear of

a Living Unit for the maintenance of a personal flower bed (“Flower Bed”). Each Flower Bed
shall not be in greater in size than 100 square feet. The size, location and shape of each Flower
Bed shall be subject to the approval of the Architectural Control Committee. Each Flower Bed
shall be maintained by the Owner, and shall be kept free of weeds, grasses and deris, and planted
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with flowers and plants consistent with the nature of the Development as determined in the sole
discretion of the Architectural Control Committee. No planting shall be higher than three feet
(3" above the finished lot grade. If in the sole discretion of the Architectural Control Committee
any such Flower bed is not maintained in reasonably good condition, the Board may take such
action it deems appropriate, including, w1thout limitation, removing the Flower Bed at the cost
and expense of the Owner. =~ o

17.  Excessive Noise. Excessive noise is prohibited in the Development.

18.  Exception for Declarant. Notwithstanding the restrictions contained in this
Article, for the five (5) years following the date on which this Declaration is filed for record in
the office of the County Recorder of Utah County, Utah, Declarant shall have the right to use any
Lot or Living Unit owned by it, in furtherance of any construction, marketing, sales,
management, promotional, or other activities designed to accomplish or facilitate improvement
and/or sale of all Lots owned by the Declarant, mcludmg, without limitation, the location of a
temporary sales facility on any such Lot.

19.  Enforcement of Land Use Restrictions, The following persons have the right to
exercise or seek any remedy at law or in equity to enforce strict compliance with this Declaration:

(a) Declarant, so long as it has any interest in any of the Property or any
portion of the Additional Land;

(b) Any Owner; or T L
(¢)  The Association.

The prevailing party in an action for the enforcement of any provisions of this Declaration shall
be entitled to collect court costs and reasonable attorney’s fees.

ARTICLE VIII
ARCHITECTURAL CONTROL

1. Architectural Control Committee. The Board of Trustees of the Association shall
appoint a three-member Architectural Control Committee (the “Committee”), the function of
which shall be to insure that all improvements and landscaping within the Property harmonize
with existing surroundings and structure. The Committee need not be composed of only Owners.
If such a Committee is not appointed the Board itself shall perform the duties required of the

Committee.

2. Submission to Commititee. No Living Unit, accessory or addition to a Living Unit
shall be constructed or maintained, and no alteration, repainting, or refurbishing of the exterior of
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any Living Unit shall be performed, unless complete plans and specifications thereof have first
been submitted to and approved by the Committee.

3. Standard. In deciding whether to approve or disapprove plans and specifications
submitted to it the Committee shall use its best judgment to insure that all improvements,
construction, landscaping, and alterations on Lots within the Property conform to and harmonize
with existing surroundings and structures. ..

4. Approval Procedure. Any plans and specifications submitted to the Committee
shall be approved or disapproved by it in writing within thirty (30) days after submission. In the
event the Committee fails to take any action within such period it shall be deemed to have
approved the material submitted unless notice is given by the Committee that circumstances
reasonably warrant an extension of time, in which case the Committee shall make a decision
within a reasonable time. No decision shall be unreasonably withheld.

5. Construction. Once begun, any improvements, construction landscaping, or
alterations approved by the Committee shall be diligently prosecuted to completion. If reasonably
necessary to enable such improvement, construction, landscaping, or alteration, the person or
persons carrying out the same shall be entitled to temporarily use and occupy unimproved
portions of the Common Areas and of the Lots in the vicinity of the activity.

6. Liability for Damages. The Committee shall not be held liable for damages by
reason of any action, inaction, approval, or d1sapprova1 by it with respect to any request made
pursuant to this Article. T _

7. Exception for Declarant. Provisions one through four of this Article shall not
apply to any improvement, construction, landscaping, or alteration which is carried out by
Declarant on any Lot and which occurs at any time during the five (5) year period following the
date on which this Declaration is filed for record in the office of the County Recorder of Utah

County, Utah.

8. Declarant’s Obligation. Declarant hereby covenants in favor of each Owner that
all Living Units erected by it in the Development shall be architecturally compatible with respect
to one another.

ARTICLE IX
INSURANCE

1. Liability Insurance. The Board shall procure and maintain from a company or
companies holding a financial rating of Class VI or better from Best’s Key Rating Guide a policy
or policies (herein called the “Policy”) of Public Liability Insurance to insure the Association, the
Board and the Managing Agent and employees of the Association against claims for bodily injury
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and property damage arising out of the conditions of the Development or activities thereon under
a Comprehensive General Liability form. Such insurance shall be for such limits as the Board
may decide, but not less than those limits customarily carried by properties of comparable
character and usage in the County of Utah nor less than $1,000,000 for personal injury and
property damage arising out of a single occurrence, such coverage to include protection against
water damage liability, liability for non-owned and hired automobile, liability for the property of
others and such other risks as shall customarily be covered with respect to property similar in
construction, location and use. The Policy shall contain a “Severability of Interest” endorsement
which shall preclude the insurer from denying the claim of any Owner because of negligent acts
of the Association or other Owners and a cross-liability endorsement pursuant to_which the rights
of the named insureds as between themselves are not prejudiced. The Policy shall provide that
the Policy may not be canceled by the insurer unless it gives at least 180 days prior written notice
thereof to the Board and every other person in interest who shall have requested in writing such
notice of the insurer. Any such coverage procured by the Board shall be without prejudice to the
right of the Owners to insure their personal liability for their own benefit at their own expense.

2. Additional Insurance: Further General Requirements. The Board may also procure

insurance which shall insure the Association or the Owners and others against such additional
risks as the Board may deem advisable. Insurance procured and maintained by the Board shall
not require contribution from insurance held by any of the Owners or their Mortgagees. Each
policy of insurance obtained by the Board shall, if reasonably possible, provide:

(a)  awaiver of the insurer’s right of subrogation against the Association, the
Owmers and their respective directors, officers, agents, employees, invitees and tenants;

(b) that it cannot be canceled, suspended or invalidated due to the conduct of

any particular Owner or Owners; o

(c) that it cannot be canceled, suspended or invalidated due to the conduct of
the Association without a prior written demand that the defect be cured; and

(d)  that any “no other insurance” clause therein shall not apply with respect to
insurance maintained individually by any of the Owners.

3. Fidelity Coverage. If the Development contains or comes to contain more than
thirty (30) Living Units, the Association shall at all times maintain fidelity coverage to protect
against dishonest acts on the part of officers, tristees; managing agents, directors and employees
of the Association and all others (including volunteers) who handle, or are responsible for
handling, funds of the Association. Such fidelity bonds shall:

(a) name the Association as an obligee;
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(b)  be written in an amount based upon the best business judgment of the
Association and shall not be less than the estimated maximum of funds, including reserve
funds in the custody of the Association or the Managing Agent at any given time during
the term of each bond, but in no event be less than a sum equal to three months
assessment on all Lots plus reserve funds;

(c) contain waivers of any defense based upon the exclusion of volunteers or
persons who serve without compensation from any definition of “employee” or similar
expression; and L

(d)  provide that they may not be canceled or substantially modified (including
cancellation for nonpayment of premium) w1thout at least ninety (90) days prior written
notice to all Mortgagees of Lots.

4. Review of Insurance. The Board shall periodically, and whenever requested by
twenty percent (20%) or more of the Owners, review the adequacy of the Association’s insurance
program and shall report in writing the conclusions and action taken on such review to the Owner
of each Lot and to the holder of any Mortgage on any Lot who shall have requested a copy of
such report. Copies of every policy of i insurance procured by the Board shall be available for

inspection by any Owner. S

5. Lots and Living Units Not Insured by Association. The Association shall have no
duty or responsibility to procure or maintain any fire, liability, extended coverage or other
insurance covering any Lot and acts and events there. Accordingly, Owners of Lots to the
Development shall obtain fire, extended coverage and liability insurance to the full replacement
value of all Living Units constructed on such Owner’s Lot.

6. Other Insurance Provisions. All insurance required pursuant to this Article shall
be written by insurers licensed in the State of Utah.

ARTICLE X

RIGHTS OF MORTGAGEES

Notwithstanding any other provisions of this Declaration, the following provisions
concerning the rights of Mortgagees shall be in effect: =

1. Preservation of Regulatory Structure and Insurance. Unless the Owners of at least
seventy-five percent (75%) of the Lots (not including Lots owned by Declarant) and such

Owners’ Mortgagees, if any, shall have given their prior written approval, the Association shall
not be entitled by act or omission to change, waive or abandon any scheme of regulations, or
enforcement thereof, pertaining to the architectural design or the exterior appearance of Living
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Units, the exterior maintenance of Living Units, the maintenance of party walls or common
fences and driveways, or the upkeep of lawns or plantings on the Property;

This Section 1 may be amended as provided in Section 2 of Article X1 hereof, except that such
amendment must be approved by a vote otherwise sufﬁment to authorize acting under this
subsection prior to such amendment.

2. Change in Method of Assessment, Unless the Association shall receive the prior
written approval of (i) all Mortgagee of Lots and (ii) the Qwners of at least seventy-five percent
(75%) of the Lots (not including Lots owned by Declarant) the Association shall not be entitled
to change the ratio or method of determining the obligations, assessments, dues or other charges
which may be levied against a Lot or the Owner thereof.

This Section 2 may be amended as provided in Section 2 of Article X1 hereof, except that
such amendment must be approved by a vote otherw1se sufficient to authorize action under this
subsection prior to such amendment.

3. ‘Notice of Matters Affecting Security. The Board shall give written notice to any
Mortgagee of a Lot requesting such notice whenever:

(a) there is any default by the Owner of the Lot subject to the Mortgage in
performance of any obligation under this Declaration or the Articles or Bylaws of the
Association which is not cured within sixty (60) days after default occurs; or

(b)  there is any condemnation or taking by eminent domain of the Lot subject
to Mortgage or of the Common Areas; or ~ - -

(c) any of the following matters come eup for consideration or effectuation by
the Association:

i abandonment or termmanon of the Development established by
this Declaration; -

ii, material amendment of the Declaratlon or the Articles or Bylaws of
the Association; or L

4, Notice of Meetings. The Board shall give fo any Mortgagee of a Lot requesting
the same, notice of all meetings of the Association; and such first mortgagees shall have the right
to designate in writing a representative to attend all such meetings.

5. Right to Examine Association Records. Any Mortgagee shall have the same right
to inspect the books and records of the Association and receive audited financial statements as
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the Owner of the Lot securing the Mortgage; provided, that the foregoing shall not be deemed to
impose upon the Association any obligation to causeits financial statements to be audited.

6. Right to Pay Taxes and Charges. Mortgagees may, jointly or singly, pay taxes or
other charges which are in default and may pay overdue premiums on hazard insurance policies,
or secure new hazard insurance coverage on the lapse of a policy; and Mortgagees making such
payments shall be owed immediate reimbursement therefore from the Association.

7. Exempfion From Any Right of First Refusal. Any Mortgagee which obtains title
to the Lot encumbered by its Mortgage pursuant to the remedies provided for in said Mortgage,
pursuant to foreclosure-of said Mortgage, pursuant to exercise of a power of sale available under
said Mortgage, or, pursuant to deed or assignment in lieu of foreclosure, shall be exempt from
and shall in no way be governed by or subject to any “right of first refusal” which may be
contained in or provided for in this Declaration. '

8. Construction. In the event another provisions or clause of this Declaration deals
with the same subject matter as is dealt with in any provision or clause of this Article, the
provision or clause which results in the greatest protection and security for a Mortgagee shall
control the rights, obligations, or limits of authority, as the case may be, applicable to the

Association with respect to the subject concerned.

9. No Priority Accorded. No provision of this Declaration gives or may give a Lot
Owner or any other party priority over any rights of Mortgagees pursuant to their respective
Mortgages in the case of a distribution to Lot Owners of insurance proceeds or condemnation
awards for loss to or taking of Lots.

10. Written Approval of Mortgagees Regtiired. No amendment to this Article which
has the effect of diminishing the rights, protection, or security afforded to Mortgagees shall be
accomplished or effective unless all of the Mortgagees of the individual Lots have given their
prior written approval to such amendment. Any amendment to this Article shall be accomplished
by an instrument executed by the Association and filed for record in the office of the Utah
County Recorder. In any such instrument an officer of the Association shail certify that any prior
written approval of Mortgagees required by this Article as a condition to amendment has been

obtained.

ARTICLE XI
MISCELLANEOUS

1. Notices. Any notice required or permitted to be given to any Owner under the
provisions of this Declaration shall be deemed to have been properly furnished if delivered or
mailed, postage prepaid, to the person named as the Owner, at the latest address for such person
as reflected in the, records of the Association at the tune of delivery or mailing. Any notice
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required or permitted to be given to the Association may be given by delivering or mailing the
same to the Managing Agent or the President of the Association. Any notice required or
permitted to be given to the Architectural Control Committee may be given by delivering or
mailing the same to the Managing Agent or any member of the Architectural Control Committee,
or the Board as the case may be. . .

2. Amendment. Except as provided in anchor subject to the terms of items (a)
through (d) below, the vote of at least sixty-five percent (65%) of the members of the Association
shall be required to amend this Declaration of Plat. Any amendment so authorized shall be
accomplished through the recordation of an instrument executed by the Association. In such
instrument the Association shall certify that the vote required by this Section for amendment has
occurred. The foregoing right of amendment shall, however, be subject to the following:

(a) Any amendment to the foregoing Arficle (“Rights of Mortgagees™) shall be
subject to the matters treated by the last Section of said Article.

(b)  Declarant shall have the right unilaterally to amend and supplement this
Declaration and the Plat in conjunction with its addition to the Development of each
portion of the Additional Land.

(c) Until such time as seventy-five percent (75%) of the Lots of the
Development have been sold, Declarant shall have, and is hereby vested with, the right to
amend this Declaration and/or the Plat. Such right shall obtain without regard to the
deletions or to any of the documents of the Development (the Declaration, Supplementary
Declarations, Plat, the Articles, Bylaws and sales agreements) as may be required or
approved by any permanent lender, secondary mortgage market agency, public authorities
or the title company insuring title; provided, however, that none of the same shall: (i)
increase the proportion of the common expenses to be borne by any Lot Owner, (ii)
decrease the financial obligations of Declarant hereunder.

(d)  Notwithstanding anything to the contrary herein contained, no amendment
to the Plat or to any provision of this Declaration may have the effect of diminishing or
impairing any right, power, authority, privilege, protection, or control accorded to
Declarant (in its capacity as Declarant) herein shall be accomplished or effective unless -
the instrument through which such amendment is purported to be accomplished is
consented to in writing by Declarant. o

3. Consent in Lieu of Vote. In any case in which this Declaration requires for
authorization or approval of a transaction the assent or affirmative vote of a stated percentage or
number of the Owners, whether present or represented by proxy at a meeting, such requirement
may be fully satisfied by obtaining, with or without a meeting, consents in writing to such
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transaction from Owners entitled to cast at least the stated percentage or number of all
membership votes outstanding in connection with the class of membership concerned. The
following additional provisions shall govern any application of this Section 3:

(a) All necessary consents must be obtained prior to the expiration of ninety
(90) days after the first consent is givén by any Owner. '

(b The total number of votes required for the applicable authorization or
approval shall be determined as of the date on which the last consent is signed.

(¢)  Except as provided in the following sentence, any change in ownership of
a Lot which occurs after a consent has been obtained from the Owner thereof shall not be
considered or taken into account for any purpose. A change in ownership which would
increase the total number of Class A votes outstanding shall, however, be effective in that
regard and shall entitle the new Owner to give or withhold his consent.

(d) Unless the consent of all Owners whose memberships are appurtenant to
the same Lot are secured, the consent of none of such Owners shall be effective.

4, Reserve Fund. The Association shall establish an adequate reserve to cover the
costs of reasonably predictable and necessary expenses and shall cause such reserve to be funded
by regular monthly or other periodic assessments against the Lot Owners rather than by special

assessments. . = = -

5. Declarant’s Rights Assignable. All or any portion of the rights of Declarant under
this Declaration or in any way relating to the Property may be assigned.

6. Interpretation. The captions which precede the Articles and Sections of this
Declaration are for convenience only and shall in no way affect the manner in which any
provision hereof is construed. Whenever the context so requires, the singular shall include the
plural, the plural shall include the singular, and any gender shall include both genders. The
invalidity or unenforceability of any portion of this Declaration shall not affect the validity or
enforceability of the remainder hereof, which shall remain in full force and effect. The laws of
the State of Utah shall govern the validity, construction and enforcement of this Declaration.

7. Covenants to Run with Land. This Declaration and all the provisions hereof shall
constitute covenants to run with the land or equitable servitudes, as the case may be, and shall be
binding upon and shall inure to the benefit of Declarant, all parties who hereafter acquire any
interest in a Lot, their respective grantees, transferees, heirs, devisees, personal representatives,
successors, and assigns. Each Owner or occupant of a Lot or Living Unit shall comply with, and
all interests in all Lots or in the Common Areas shall be subject to, the terms of this Declaration
and the provisions of any rules, regulations, agreements, instruments, and determinations
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contemplated by this Declaration. By acquiring any interest in a Lot, the party acquiring such
interest consents to, and agrees to be bound by, each and every provision of this Declaration.

8. Duration. The covenants and restrictions of this Declaration shall remain in effect
for a term of thirty (30) years from the date this Declaration is filed in the office of the County
Recorder of Utah County, Utah, after which time they shall be automatically extended for
successive periods of ten (10) years each unless terminated by an instrument filed in the office of
the County Recorder, executed by any two (2) officers of the Association, certifying that the
Owners of at least seventy-five percent (75%) of the Lots and thelr first mortgagees, if any, voted
in favor of such termination. :

9, Exempt Lots. Lot 1 and Lot 2 as identified on the Plat shall be exempt from
paying dues, shall not be assessed, shall be exempt froin the Use Restrictions set forth in Article
VII, shall be Private Areas in their entirety, and shall have no voting rights.

10.  Effective Date. This Declaration, any amendment or supplement hereto, and any

amendment or supplement to the Plat shall take efféct upon its being filed for record in the office
of the County Recorder of Utah County, Utah.

EXECUTED by Declarant on the day and year first above written.

ROBINSON DEVELOPMENT, INC.

IN WITNESS WHEREQF, the undersigned, Quail Meadows Twin-Homes Planned Unit
Development of Utah County, has executed the instrument this day of July, 2002.
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STATE OF UTAH y I
. 88, .- I - : - o .
COUNTY OF UTAH ) R :

On the ’-"S M'Lday of July, 2002, personally appeared before me Kay W. Robinson who
being by me duly sworn did say that he, Kay W. Robinson is the President of said Quail
Meadows Twin-Homes Planned Unit Development that executed the within instrument and did
acknowledge to me that the said corporation executed the same.

LA WENDY LEE wiLson 57
R NOTARY PUBLIC « ST, b
0 mmsrs'rxrgg.’wm NotaryP
: FORK, UT 84009 iding ats
COMM. EXPIRES 8-13-2005] _,Resfi mga -
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LOTS 1 THROUGH 32, PLAT “A”, QUAIL MEADOW AT TRI-CITY
PLANNED UNIT DEVELOPMENT SUBDIVISION, AMERICAN FORK,
UTAH, ACCORDING TO THE OFFICIAL PLAT THEREOF ON F ILE



