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ANNEXATION AND DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT ("Agreement")ismade and enteredintoon this
day of ,2023, by and between The Town of BrianHead, a municipal
corporationand politicalsubdivisionof theStateof Utah ("Town"),and G & P Ranch, LLC, a
Utah limitedliabilitycompany, and Plumb InvestmentLC, a Utah limitedliabilitycompany andtheirassigns,collectivelyreferredtoas("Developer")and Developerand Town collectivelyreferredtoasthe("Parties")forthelandtobe includedinwhat isknown as Aspen Meadows tobe referredtoasthe("Property"),thePropertysubjecttothetermsand conditionsofthis
agreement tobe referredtoas the("Development").

WHEREAS, Developerowns and controlsapproximately1,910.76acresofrealpropertylocatedinIronCounty, Utah ("DeveloperProperty"or "Property"),legallydescribedinExhibitA,which isdepictedon theAspen Meadows ConceptualMaster Plan(definedbelow) and themapsand siteplansattachedheretoas ExhibitB ("Plats").Developer desirestodesignand develop,inphases,thePropertyinthefutureasa plannedmountain resortcommunity known asAspenMeadows - A Planned Master Community (Aspen Meadows), includingresidential,commercial,
recreational,resortand otherareasof uses,including,butnotbe limitedto,severalresidential
neighborhoods,condominiums, townhouses,planned unitdevelopments,commercial
developments,lightindustrialdevelopments,recreationalareaswhich may include,without
obligation,skitrails,skiways, skilifts,open spaces,outfitterscabins,horsestables,swimmingpools,sportcourts,clubhousesand othersocial,commercial,civic,culturalbuildings,inadditiontovariouspublicsupportfacilitiesand/orresortmaintenanceand operationfacilities;and

WHEREAS, a portionoftheDevelopment known asAspen Meadows SoutheastNeighborhood
(the"SoutheastNeighborhood"),withinTown limits,consistingofapproximately160 acres,createdpursuanttothatcertainCommunity DeclarationdatedMay 4,2022 and thatcertain
subdivisionplat,asamended, for"Aspen Meadows SoutheastNeighborhood" duly recorded,is
alreadylocatedwithintheTown limitsand willnotbe subjecttoannexation.Consistentwiththe
Aspen Meadows ConceptualMaster Plan,which has been attachedheretoas ExhibitC (the
"Aspen Meadows ConceptualMaster Plan")theSoutheastNeighborhood may be incorporated,
included,orotherwisecombined withtheDevelopment, inportionsor inentirety,atDeveloper'ssolediscretionintothelargerplannedmountain resortcommunity ofthepresentDevelopmentunderthisAgreement, includingtheMountain Zoning designationaddressedherein,provided,however thatintheeventDeveloperintendstoextendtheMountain Zoning contemplatedherebyfortheDevelopment totheexistingSoutheastNeighborhood, Developer shallbe requiredtogo
throughtheexistingTown formalrezoningprocessinordertodo so and otherwiseinaccordance
withtherequirementsofthisAgreement. Developer willretainand countallsixty-seven(67)
approved pre-existingresidential-zoningdensityunits,asper Town Zoning Map, Low Density
Residential,and Town Land Management Code, 9-7-1,R-1 Single-FamilyResidentialdensityunits.Such 67 pre-approveddensityunitsshallbe deemed separateand inadditiontothetotal
number of DensityUnitsreferencedinSection1.4ofthisAgreement. Except forbeingincludedinthegeneralDevelopment and thepossiblerezonetotheMountain Zoning,Developer
acknowledges and agreesthattheSoutheastNeighborhood shallnotbe grantedany rightsunderthisAgreement unlessexpresslyprovidedhereinand shallnotbe includedinany calculationsof
density,water,sewer orotherwiseas setforthinthisAgreement; and
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WHEREAS, a portionoftheDevelopment known asAspen Meadows BridgesNeighborhood

(the"GreaterBridgesNeighborhood"),withinTown limits,consistingof approximately72.56

acres,made up of four(4)separateparcels,isalreadylocatedwithintheTown
limitsand willnot

be subjecttoannexationbutshallotherwisebe subjecttothisAgreement. Consistentwiththe

Aspen Meadows ConceptualMaster Plan,which hasbeen attachedheretoas ExhibitC (the

"Aspen Meadows ConceptualMasterPlan")theGreaterBridgesNeighborhood may be

incorporated,included,orotherwisecombined withtheDevelopment, inportionsor inentirety,

atDeveloper'ssolediscretionintothelargerplannedmountain resortcommunity ofthepresent

Development under thisAgreement, includingtheMountain Zoning designationaddressed

herein,provided,however thatintheeventDeveloper intendstoextendtheMountain Zoning

contemplatedhereby fortheDevelopment totheexistingGreaterBridgesNeighborhood

Developershallbe requiredtogo throughtheexistingTown formalrezoningprocessinorderto

do so and otherwiseinaccordancewiththerequirementsofthisAgreement. Developerwill

retainand countallpre-existingresidential-zoningdensityunitsand rightsallowed,asperTown

Zoning Map, High DensityResidential,and Town Land Management Code, 9-7-3R-3 Multi-

Family Residentialdensityunits.Such pre-approveddensityunitsshallbe deemed separate,and

inadditiontothetotalDensityUnitsreferencedinSection1.4ofthisAgreement. Except for

beingincludedinthegeneralDevelopment and thepossiblerezonetotheMountain Zoning,

Developer acknowledges and agreesthattheGreaterBridgesNeighborhood shallnot be granted

any rightsunderthisAgreement unlessexpresslyprovidedhereinand shallnotbe includedin

any calculationsof density,water,sewer or otherwiseas setforthinthisAgreement;
and

WHEREAS, aspartofthevariousphasesofdevelopment oftheProperty,Developer intends,
but

shallnotincurany obligationsuntilsuch actionsareaffirmativelytaken,torecordvariousplats;

todedicateportionsofthePropertytothepublicforeither,roadways,utilities,drainage,flood

control,publicworks, and/orgeneralpublicuse;and torecordvarious"Neighborhood

Declarations"and/or"SupplementalDeclarations"coveringportionsoftheProperty,
which

Neighborhood Declarationsand/orSupplementalDeclarationswilldesignatethepurposesfor

which such portionsofthePropertymay be used and may setforthadditionalcovenants,

conditions,restrictions,assessments,charges,servitudes,liens,reservationsand easements

applicabletosuch portionsoftheProperty.The partiesacknowledge and agreethatunder no

circumstancesshallTown have any enforcementobligationsundertheNeighborhood or

SupplementalDeclarations;and

WHEREAS, Town, subjectto itsstandardannexationprocessesand approvals,intendstoannex

allor any portionof landintheDevelopment, thatisnotalreadyinTown,
intoTown, and both

Town and Developer have made such annexationconditionedupon entryintothisDevelopment

Agreement; and

WHEREAS, Developer intendstophasethedevelopment of theProjectintomultiplephases,

includingphasingof Developer'sconstructionofAspen Meadows Drive (Burt'sRoad to

Nowhere), and Developer shallhave theflexibilityand solediscretiontoamend thenumber of

phases,thesizeof each phase,and,consistentwith Town standardsand approvals,the

improvements tobe includedineach phase;and
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WHEREAS, thePartiesdesirenumerous infrastructureand publicamenity improvements
including,butnotlimitedto,open spaces,publictrailaccess,privatetraileasements,skirun,ski
way, skilifteasements,and otherusescommon toa largerplannedmountain resortcommunity
and gatedneighborhoods,withinphasesoftheDevelopment; and

WHEREAS, theTown, actingpursuanttoitsauthorityunder Utah Code Section10-9a 101,et
seq.and itsordinances,resolutions,and regulationsand infurtheranceof itslanduse policies,
has made certaindeterminationswith respecttoAspen Meadows, and,intheexerciseof its
legislativediscretion,haselectedtoapprove thisAgreement, provided,however,thatTown
makes no representationthattheabove referencedstatutesaresatisfiedinfullby enteringinto
thisAgreement; and

WHEREAS, thepartiesacknowledge thatthisAgreement between Developerand Town will
resultinplanningand economic benefitstotheTown and itsresidentsby increasingrevenuesto
theTown based on improvements tobe constructedon theProperty;and

WHEREAS, thepartiesacknowledge thatthisAgreement between Developerand Town will
alsoresultinplanningand economic benefitstotheDeveloperby providingassurancesto

Developerthatitwillhave theabilitytodevelopthePropertyinaccordancewithagreedterms
and conditionswithinthisAgreement;

NOW, THEREFORE, inconsiderationofthemutual covenantsand conditionscontainedherein,
Town and Developer mutually agree,covenant and promise,as follows:

1. DEFINITIONS.

1.1. Association."Association"means and referscollectivelytothe"Master
Association"organizedpursuanttotheMaster Declarationand any "Sub-Associations"

organizedpursuanttoany Neighborhood or SupplementalDeclarations.Associationsofthe

privateowners of lotsand parcelsintheProjectwhich willhave,aftertheperiodof Developer
administrativecontrol,certainresponsibilitiesincludingbutnotlimitedto:preservingand

maintainingcommon areas,facilities,and amenitieswhich areretainedand developed forthe
common useand benefitofalltheowners,includingcommonly owned streetscapes;the

development and enforcementofarchitecturaland landscapingdesignguidelinesforindividual
homesitelotsand development parcelsintheProject;developingand enforcingrulesand

regulationsforthecontinuingoperationofthevariousgatedneighborhoodswithintheProject;
and collectingregularand specialassessments,transferfees,fines,and penaltiesfrom theowners
intheProject.Each Associationshallbe createdby theDeveloperasa non-profitcorporation
organizedunder thelaws oftheStateof Utah.Itisanticipatedthattherewillbe one Master

Association,and variousotherSub-AssociationscreatedwithrespecttothefuturePhasesof the

Projectorwhere theProjectisincorporatedorcombined with otherdevelopments.The

Association(s)shall(1)acquire,construct,operate,own, manage, lease,and/ormaintaina variety
ofcommunity areasand otherareaswithintheProperty,perform and providecertainservices
and functionsincluding,withoutlimitationor obligation,resort-basedactivitiesand facilities,
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clubmembership-based activitiesand facilities,contractingformaintainingcertainpublic,
ski

trails,skiways, skiliftthroughways and providingsecuritymeasures forportions
of Aspen

Meadows; (2)be responsibleformaintenanceand repairofcommon nonpublicimprovements

upon propertyintheProjectowned
or controlledby theAssociation(s)inadditiontoannual,

usualand specialassessmentsformaintenanceof
common nonpublicimprovements inthe

Project;(3)theAssociation(s)shalllevy
such assessmentsasmay be necessaryfrom time totime

torepair,restoreor replacelandscaping,
orothercommon nonpublicimprovements,when

necessitatedby theinstallation,maintenance,repair,orreplacementofpublicwater,
sewer,

power, naturalgas,and drainageinfrastructure;(4)upon thetransferofany lot,homesite,

buildingsite,parcelor otherdivisionoftheProperty,levy,
collectand disburseany transfer

assessmentimposed undertheapplicabledeclarations;and (5)astheagentorrepresentative
of

themembers oftheMaster Associationand residentsoftheAspen Meadows planned

community, administerand enforceallprovisionshereofand enforceuseand otherrestrictions

imposed on variouspartsof theProperty.

1.2. Workforce/Affordable Housing. "Workforce/AffordableHousing" means

affordable,employee orworkforcehousing foremployees working inThe Town of BrianHead.

Types ofhousingmay include,congregatehousingfacilitieswith additionallobby,
facilitiessuch

as storage,laundry,workout room, etc.provided,or single-family,townhome
orcondominium

envisionedcomplexes with restricteddeed portionsorunitsofone bedroom, one bathunitswith

kitchenand livingareas,ortwo bedroom, one and threequartersbathrooms with kitchen
and

livingareas,meeting HUD standards,asan example,and availableata reasonablemarket rental

rate.Deed restrictionsand Unitsizesshallbe consistentwithrequirementssetforthinthe
Town

Code ineffectasofthetime thisAgreement isexecuted.

1.3. Conceptual Master Plan."ConceptualMasterPlan" means Developer'soverall

concisedevelopment planforitsown benefitand themutual benefitofallfutureowners,

residents,occupants,businesses,otherholdersof an
interestintheProperty,or any partthereof,

and thecommunity astocertainmutuallybeneficialcovenants,restrictions,
and obligationswith

respecttotheproperdevelopment,use,stewardship
and maintenanceoftheProperty.Developer

furtherdesiresand intendsthatallpersonsorentitieshereafteracquiringany
interestinor

otherwiseutilizingportionsofthePropertyshallat
alltimesenjoythebenefitsof,and shallhold

theirinterestsubjecttotherights,privileges,covenants,
and restrictionssetforthinthis

Agreement, allof which aredeclaredtobe infurtheranceof an overallConceptualMaster Plan

topromote and protecttheaestheticand cooperativecharacterand aspectsoftheoverallAspen

Meadows plannedmountain resortcommunity and areestablishedforthepurposesofenhancing

and perfectingthevalue,desirability,
and attractivenessof Aspen Meadows. The parties

acknowledge and agreethattheConceptualMaster Planmay
be subjecttomodificationor

revisionand isnot intendedtobe bindingupon thepartiesbutisthepresentdevelopment plan

fortheProperty.

1.4. Density Units."TotalDensityUnits"means
and referstotheone thousandfour

hundred sixty-seven(1,467)residentialdensityunitsapproved
withintheapproximateone

thousandninehundred tenand 76/100ths(1,910.76)acreProperty.Town and Developer

acknowledge and agreethattheabove totaldensity
unitsand acreageshallexcludetheSoutheast

Neighborhood and thattheSoutheastNeighborhood iscurrentlycomprisedof sixty-seven(67)
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approved residentialdensityunitsand one hundred sixty(160)acresof property,and shall
excludetheGreaterBridgesNeighborhood which iscurrentlyunder Town pre-existingR-3
zoning densityrightsand consistsofapproximatelyseventy-two(72.56)acresofproperty.Each
DensityUnitmay be allocatedfortheconstructionofa house,cottage,ranch,townhome,
condominium, orotherresidentialdwelling;however,employee housingand/or
Workforce/AffordableHousing developedshallnotbe countedagainsttheapproved number of
DensityUnits.

1.5. Declaration."Declaration"means and referstoone or more declarationsof
covenants,conditionsand restrictionsupon thePropertywithintheProjectwhich shallbe
recordedintheIronCounty Recorder'sOfficeand shallrun withtheland.The Declaration(s)shallsetforththerightsand obligationsof theDeveloper,theAssociation,and theindividual
owners withrespecttoone another,shallestablisha lienforthecollectionofassessments,andserveotherpurposesordinarytodeclarationsinsimilarprojects.The partiesacknowledge and
agreethatunderno circumstancesshallTown have any enforcementobligationsunderthe
Declarations.

1.6. Design and Development Guidelines."Design and Development Guidelines"
means thewrittenreview standards,ifany,promulgatedby theSiteand ArchitecturalReview
Committee ("SARC") createdpursuanttotheMaster Declarationofthedevelopment criteria
adoptedand from timetotime,amended by theDeveloperand implemented by SARC toprovide
designand development guidelinesfortheconstructionof residentialproperties,commercial
properties,industrialproperties,culturalcenters,and otherimprovements,and/orcarryon anyotherdevelopment activityintheAspen Meadows Development. The initialDesign and
Development Guidelinesareattachedheretoas ExhibitD.

1.7. Developer. "Developer"means collectively,G & P Ranch, LLC, and Plumb
InvestmentLC. The term shallextendtoDeveloper'ssuccessorsand assignsofallorany
portionoftheProperty,providedsuch successorsand assignsacquirealloftherightstothe
development oftheProjectwhich arecurrentlyheldby G & P Ranch, LLC, and Plumb
InvestmentLC or fora particularparcelor development areaoftheDevelopment Propertytobe
developedby such successororassign(eachsuccessororassignshallbe a "Secondary
Developer").

1.8. Master Declaration."Master Declaration"means and referstotheMaster
DeclarationofCovenants,Conditions,Easements and Restrictionsupon thePropertywithinthe
Project,attachedheretoas ExhibitE, which shallbe recordedintheIronCounty Recorder's
Officeand shallrun withtheland.The Master Declarationshallsetforththerightsand
obligationsoftheDeveloper,theAssociation,and theindividualowners withrespecttoone
another,shallestablisha lienforthecollectionof assessments,and serveotherpurposesordinarytodeclarationsinsimilarprojects.

1.9. Motorized Vehicles."MotorizedVehicles"means any automobileorothertypeofwinteror summer intendedmotorizedtransportation,recreationaldesigned,on oroff-road
purposelydesignedvehiclesuch assnowmobile, golfcart,motorcycle,side-by-sideorATV
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vehicleorany off-roadvehiclewhether licensedor not.A MotorizedVehicledoes not includea

pedalassistedelectronicbicycle.

1.10. Mountain Zone, "Mountain Zone" or "Mountain Zoning" means zoning

requirementswhich meet,orexceed theTown's generalplanand plannedresidentialand

commercial zoningordinances,orarespecifictotheAspen Meadows plannedmountain resort

community.

1.11. Off-siteImprovements. Off-siteImprovements" means and referstoallpublic

developerimprovements including,sewer,storm drainage,rocklineddrainageswales,culinary

water,naturalgas,lighting,undergroundutilitysystems,streets,streetscapes,
common areas

designatedoutsideoftheProject,snow storageareas,trails,skitrails,skiways, skilifts,or
other

improvements outsidetheboundariesoftheProjectbut serving
theProject.

1.12. On-siteImprovements. "On-siteImprovements" means and referstoallpublic

envisioneddeveloperimprovements including,sewer,storm drainage,rock lineddrainage

swales,culinarywater,naturalgas,lighting,undergroundutilitysystems,streets,streetscapes,

common areasdesignatedwithinoradjacenttotheProject,snow storageareas,trails,skitrails,

skiways, skilifts,orotherimprovements withintheboundariesof
theProject.

1.13. Open Space."Open Space" means landoutsideofdesignatedPlanningAreas and

outsideoftheOn-SiteImprovement areasinthisAgreement, which meets thecriteriasetforthin

theTown of BrianHead Code "RecreationOpen Space Zone" as setforthin§9-7-7thereofand

shallalsoincludeany common areasdesignatedoutsideoftheProject,including,butnot
limited

to,snow storageareas,trails,skitrails,skiways and skilifts.

1.14. Planning Area. "PlanningArea" means and referstoany one ofthevarious

distinctand individualphasesoftheProject.Each PlanningArea may consistof sub phasesand

may be developedintheorderDeveloperchooses.

1.15. Plats."Plats"means and referstothevarioussiteplatsofthePropertytobe

updatedwitheach phase ofdevelopment.Each phase shallbe submittedtotheTown forreview

and approval,insuch orderand atsuchtime as Developermay choose initsdiscretion.The

Partiesacknowledge and agreethattheactualnumber of DensityUnitsinany one particular

phase oftheProjectmay differfrom thosesetforthintheAspen Meadows ConceptualMaster

Planand Plats,and thatDevelopermay shiftthenumber ofDensityUnitsfrom one phase ofthe

Projecttoanotherso longasthetotalaggregatenumber ofDensityUnitsdoes notexceed the

number of unitsapproved fortheProperty.Inno eventshalltheDensityUnitsexceed 1,467and

thismaximum densityshallrun withtheland.Anytime Developersells,alienates,orotherwise

transfersany portionoftheProperty,whethervoluntarilyor by actionof law,theportionofthe

totalDensityUnitsapplicabletosuch transfersshallbe identifiedsuchthatthetotaldensityon

thePropertyshallneverexceed 1,467units.

1.16. Project."Project"means and referstotheprojectknown as Aspen Meadows

consistingoftheacreageand densityunitssetforthinthisAgreement, anticipatedtobe
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developedpursuanttothetermsofthisAgreement and generallyinaccordancewiththe
ConceptualMaster Plan.

1.17. Property."Property"or"Development Property"shallhave themeaning setforth
above and thatismore specificallydefinedand depictedinExhibitA hereto.Propertymay be
expanded atDeveloper'ssolediscretiontoincludeotherpropertyDeveloperowns oracquires.
IntheeventthePropertyisexpanded by theDeveloperto includeotherpropertyDeveloperowns
oracquires,thentheDensityUnitson theexpanded portionofthePropertymay exceed 1,467in
an amount tobe agreedupon between theDeveloperand theTown atthetime ofexpansion,with
theunderstanding,agreementand exception,thatthecombined parcelsand landscurrently
withintheTown limits,includingtheSoutheastNeighborhood and theGreaterBridges
Neighborhood,holdtheirown respectivepre-existingdensityand zoningrights.Any expansion
ofthePropertyforareasalreadywithintheTown shallcomply with theTown's landuse laws in
effectatthetimeof expansion.Any expansionofthePropertyforareasoutsideofthe
incorporatedboundariesoftheTown shallonly be includedaspartof thePropertyifannexed
intotheTown pursuanttotheannexationlaws ineffectatthetime of annexation.

1.18. Public SafetyDepartment. "PublicSafetyDepartment" means and referstothe
agenciesactingwithintheirofficialcapacitytoperformdutiesrelatingtocommunity public
safety,law enforcement,emergency response,searchand rescue,community fireeducationand
firepreventionservicesforTown.

1.19. PublicWorks Department. "PublicWorks Department" means and referstothe
Town departmentwhich isresponsibleforthepublicworks,and operationand maintenanceof
publicinfrastructurewithintheTown.

1.20. SpecialAssessment Area. A "SpecialAssessment Area" isa specialtaxareaas
definedby theSpecialAssessment Area Act,Title11,Chapter42, Utah Code Annotated 1953,
asamended.

2. ANNEXATION. Developeragreestopetitiontoannex theDeveloperPropertyintothe
Town, forallportionsthatarenotalreadyintheTown. And theTown agreestoprocess
Developer'sannexationpetitionasprovidedintheUtah Code and theTown's landuse code.
DeveloperdesiresthePropertytobe ina new zoningdesignationthathas neverexistedinthe
Town, which new zoningdesignationtheDevelopershallprovidetotheTown and which is
calleda "Mountain Zone." The Town agreestoprocesstheannexationpetition,such thatupon
annexationapprovalthePropertywillbe zoned as"Mountain Zone", as definedwithinzoning
standardsadoptedand attachedheretoas ExhibitF ("MountainZone"). The lawfulannexation
ofthePropertyzoned Mountain Zone shallbe an expressconditionprecedentforallother

agreementsand obligationherein.IfthePropertyisnotannexed intotheTown underthe
Mountain Zone thenthisagreement shallbe voidand neitherPartyshallhave any further

obligationhereunder.

3. PHASED DEVELOPMENT; DENSITY.
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3.1 Phased Development ofInfrastructureand Lot Releases.The Projectwillbe

developedina seriesof infrastructurephasesand sitereleasesforresidential,commercial,

industrial,community, orcivicand culturalconstruction.Each phase shallhave itsown Planning

Area,which shalleach enjoytherightsconferredby and be subjecttothetermsofthis

Agreement. Each phase shallbe developed inaccordancewith theTown's ordinances,

regulations,and an overlayofzoning requirements,includingMountain Zones,specifictothe

Aspen Meadows plannedmountain resortcommunity adoptedasa partofthisAgreement, and

processwithrespecttoentitlementsand construction.

Developer shallhave thesolediscretionto:(i)decideinwhat ordersuch development proceeds,

(ii)alterthenumber of DensityUnitswithina phase,(iii)and shiftthenumber of DensityUnits

from one individualPlanningArea depictedintheschematicplantoanotherso longasthe

requiredinfrastructureisaccessible,maintained,and constructedtoTown's standardsand the

totalnumber ofapproved DensityUnitsreferencedintheAspen Meadows ConceptualMaster

Planisnotexceeded. Notwithstandingtheabove,once a platisapproved fora particular

PlanningArea,thephasingshallbe setwith respecttosuch PlanningArea,unlesssuch platis

amended throughthenormal Town platamendment process.

3.2 ResidentialDensity ofthe Project.The PartiesagreethattheoverallConceptual
Master Planshows intendedresidential,commercial,industrial,community, and culturaluses

and theseanticipatedlandusesareinsubstantialconformance totheTown's generalplan,and

thattheDensityUnitsshallbe consideredan entitlementnumber and thatnumber shallnotbe

alteredby any zoningordinances.DensityUnitsshallnot be applicabletoany unbuildableareas

withintheProject,such asareaswith steepslopes(over40% grade),elevationabove 10,500feet,
orotherunbuildableland.DensitiesaresetforthintheConceptualMaster Plan;however,

Developershallhave therighttoshiftunitsfrom one PlanningArea toanother,thusmodifying
therelativedensitiesintheaffectedPlanningAreas,withoutbeingrequiredtoreceiveTown

approvalortoamend theConceptualMaster Plan,providedthattheoverallmaximum Density
UnitsfortheentireProjectisnotexceeded.The development oftheProjectto lessthanthefull

maximum DensityUnitspermittedshallnotreleaseDeveloper from any obligationstotheTown

as setforthherein,unlessasa resultof a General Planamendment which isnotrequestedby

Developer,or unlessthereductionintotalunitsresultsina correspondingreductioninpublic
facilitiesand/orimprovements supportedby theappropriateengineering/planningstudiesas

approved by theTown and incorporatedinan amendment tothisagreement.

4. VESTED RIGHTS AND RESERVED LEGISLATIVE POWERS. SubjecttoUtah

Code Section10-9a-509,withtherecordingforpublicrecordofthisAgreement, Developer's

righttodeveloptheProjectasdescribedhereinwiththeidentifiednumber of DensityUnitsand

Mountain Zoning ishereby vestedas,subjecttotheconditionsprecedentexpresslysetforthin

thisAgreement. Nothing inthisAgreement shalllimitthecurrentor futureexerciseofthepolice

power by theTown inenactingzoning,subdivision,development,transportation,environmental,

open spaceand relatedlanduse plans,policies,ordinancesand regulationsafterthedateofthis

Agreement providedthattheadoptionand exerciseof such power isdirectedata health,welfare

and safetyconcernand shallnotrestrictDeveloper'svestedrights(withrespecttoDensityUnits

and Mountain Zoning) todeveloptheProjectas providedherein.Furthermore,theProjectisstill

subjecttotheadministrativeproceduresapplicabletothedevelopment oftheProject,including
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butnot limitedtoallsubdivisionand permitapplications,approvalsand inspectionsapplicableto

theProject.InordertopreservetherightsvestedtoDeveloperherein,Developermust

reasonablypursuethedevelopment oftheProject,includingthecreationof theindividual

PlanningAreas as contemplatedhereinand thecompletionof infrastructureimprovements tobe

made concurrentlywiththerespectivephase forwhich theinfrastructureserves,as determined

by Developer.ThisAgreement isnot intendedtoand does notbindtheTown Councilinthe

independentexerciseof itslegislativediscretionwithrespecttosuchzoningregulations,except
totheextentspecificallycovenantedas setforthherein,theprovisionsofthisAgreement by

recordingintendedtorun withthelandtothebenefitand burden of Developerand itssuccessors

and assigns.Notwithstandingany oftheforegoing,nothinghereinshallprohibitDeveloper from

relyingon thezoning ineffectatthetimeany givensub-divisionapplicationhas been submitted,
and pursuanttoUtah Code Section10-9a-509,Developer shallbe entitledtoapprovalof all

completed applicationson thebasisof thezoning laws and regulationsineffectatthetime such

applicationwas submittedwithoutregardtoany subsequentchangestosuch lawsor regulations.

5. COMPLIANCE WITH TOWN DESIGN AND CONSTRUCTION STANDARDS.

Developeracknowledges and agreesthatnothinginthisAgreement shallbe deemed torelieveit

from theobligationtocomply withallapplicablelaws and requirementsoftheTown necessary
fordevelopment oftheProject,includingthepayment of fees,and compliancewith theTown's

designand constructionstandardsforpublicimprovements which areapproved atthetime of

construction,aswellasany additionalrequirementsand regulationsincludedintheapproved
Mountain Zoning and Design and Development Guidelinesassetforthherein.

6. TIME FOR CONSTRUCTION AND COMPLETION OF THE PROJECT. Except
asotherwiseprovidedinthisAgreement, Developer shallhave thediscretionastothetime of

commencement, construction,infrastructurephasingand completionofany and alldevelopment
oftheProject.Developer'sdiscretionshallbe confinedwithinthetime limitationssetforthin

Town code such as finalplatexpiration.Town and Developeracknowledge thatintheeventof

any conditionsor eventsthatmateriallyaffectthemarketabilityand viabilityoftheProject,such

asa significantdeclineinthecommercial or residentialrealestatemarkets,such thata

reasonabledeveloperwould notproceed,Developer shallhave thediscretiontodelayany such

phasingand completionofany portionoftheDevelopment fora periodequaltothedurationof

thatprevention,delayor stoppage.

7. ROADS.

7.1 Aspen Meadows Drive Road Dedication.Developer willdedicateAspen

Meadows Drive (Burt'sRoad toNowhere) totheTown wherein Aspen Meadows Drive is

plannedtoserveas a publictown road,theprimaryroad spanningthroughthemajorityofthe

Project,startingatUtah StateHighway SR-143, with a manned gatedoropen monument

entrance,servingtoprovideboth publicand privateaccesstoareasdesignatedforpublicuse or

publicaccessand toprovideaccesstoprivategatedneighborhood interiorroadsoftheProject.

Developer and Town acknowledge and agreethattheAspen Meadows Driveroadwilllikelybe

constructedinphases.SubjecttoSection7.3below,Developer shallconstructAspen Meadows

Drive roadtothestandardsoftheTown fora major road.Subjectto Section7.3below,

Developer shallconstructand dedicatesuch portionsofAspen Meadows Driveroad in

00816803
B: 1672 P: 36 Fee $9.00
Carri R. Jeffries Iron County Recorder Page 10 of 236

48-4923-5086\1 04/03/202412:17:50PM By BRIAN HEAD TOUN

E FaMMME MMEMM II I



conjunctionwithonly approved platsfortheProject,includingany portionofAspen Meadows
Driveservingany such approved plats.Inaddition,Developershalldedicateany completed
rights-of-waywithintheProjectconstructedtoTown standardsasplatsareapproved forthat

portionofthePropertycontainingsuch rights-of-way.

7.2 Road Access Provided To Town. Aspen Meadows Drive (Burt'sRoad to

Nowhere), Peak Drive and Steam Engine Drive shallbe gated,monitored,maintainedand

programmed toprovidetheTown's PublicWorks and PublicSafetyDepartmentsyear-round
normal maintenanceand emergency 24/7accessforfireprevention,code enforcement,marshals

monitoring,togetherwithaccesstothewaterwells,watertanks,and theexistingSaltPilewater

storagefacilityorany otherpublicpurpose.

7.3 Road Standards. Developershallcoordinatewith Town throughDeveloper's
engineer,toensureallimprovements meet orexceed Town's standardsand requirementsfor
roaddesignand construction.Inaddition,Developer agreestowarrantyagainstexcessive

settlingor failureofthetrenchingassociatedwith such roadconstructionfora periodofone year
beyond theTown standardwarrantyforsuch settling.All proposedroadsshallbe 50'row and
26',bituminoussurfacecourseand tobe constructedperTown standards(Seeplan 102 ofThe
Town of BrianHead Standards).Inthefirstfive(5)yearsofdevelopment,Developeranticipates
continualheavy equipment constructionusage inthelowerAspen Meadows areaand thatthere
willbe a fmal roadre-alignmentofAspen Meadows Drivetoservetheplanneddevelopment
areas.Accordingly,allareasofpublicroadways thatDeveloper intendstoutilizeinthisfirst

five-yearperiodand thenabandon ina futureroadre-alignment,may be deemed a temporary
roadway. Town and Developer acknowledge and agreethatsuch identifiedtemporaryroadways
willbe allowedtobe double-chip-sealedand maintainedsolelyby theDeveloper inthefirstfive

yearsofdevelopment and usage,withtheexceptionof Road Snow Plowing as referencedin
Section7.5below which shallremain a Town obligation.Roads shallbe privatewithplowing
servicetomeet orexceed theTown four-hourrule.Allprivateroadways willalsoserveaswater
and sewer and utilityeasementsand Developerwilldedicatetherightsofway forallprivate
roadways totheTown asan easement forunderground water,sewer and utilityeasements.

Notwithstandingtheabove,atsuch time as Developer isobligatedtoconstructany portionofthe
Aspen Meadows Drive and Developerdeterminesthatsuch portionofAspen Meadows Drive is
tobe deemed "temporary"as providedabove,theTown may requirethatDeveloperobtainan
extendedcompletionbond intheamount of 125% oftheengineersestimateforthecompletionof
fortheapplicableportionsoftheroadthataretemporary.

7.4 Road Costs and Ongoing Maintenance. Developer shallconvey and dedicate
ownership ofAspen Meadows Drive (Burt'sRoad toNowhere) when constructed,withinthe
Development, toTown foruse asa gatedquasi-public-privateroad(publicaccessroadwith a
manned gatewhich willserviceany and allpublicuseareassuch asplannedpublicuse

buildings,skirelatedlodgesorciviccenters,includingallstorm drainagewithinsuch roadways.
Developermay alsopotentiallyconvey and dedicatemore roadstotheTown forthesame or
similarpurposes.Allotherinteriorroadways planned intheProjectservicingplannedgated
neighborhoodswillbe private.Developerwillbeartheinitialcostsofbelow and above surface
constructionincludingAspen Meadows Drive and allotherinteriorroadways withinthe
Development. Developerwillconstructand installallutilitieswithinroadrightsofway whether
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publicorprivate.Once completed,theTown shallbe responsibleforthemaintenanceofTown

owned utilitieswithinallroadway rightsofway, includingAspen Meadows Driveand allother

interiorroadways withintheTown's utilityeasements,and ongoing maintenanceoftheabove

ground improvements on publicroadssuch as Town roadsignagemaintenance. Developer shall

be responsibleformaintainingallabove and below ground improvements on privateroads.

Except asrequestedby Developer,IntheeventTown removes asphaltpavement fornormal or

emergency accessand/orundergroundmaintenanceor repairof utilities,Town shallbe

responsibletorepairwhere thepavement was removed, Town shallbe responsibleforallfuture

replacementpaying orrepairson allpublicdesignatedroadway(s).

7.5 Road Snow Plowing.The Town shallbe responsibleforsnow removal on all

portionsofplannedand dedicatedpublicaccessroads,eithertemporary orfinalroadways,

includingAspen Meadows Drive (Burt'sRoad toNowhere) and thefutureinteriordedicated

publicroadway totheTown's PublicWorks facility,and/orfutureplannedpublic-owned

facilities.Developer,Developer'sdesignee(includingany homeowner's associationforany

particularNeighborhood asmore particularlysetforthinthecorrespondingNeighborhood

Declaration),shallbe responsibleforsnow removal ofallprivateinteriorneighborhood

roadways and privatefacilities.The Developerwillstrivetomeet orexceed theTown's 4-hour

goalofsnow plowing responsetimesforeach plannedneighborhood.

7.6 Roadside Snow Storage Area. Developer shallconstructroadsidesnow storage

areason thesidesoftheroadways and/ordesignatedareastoservetheDevelopment, meeting or

exceedingTown's standards.

7.7 Streetand TrafficControl SafetySignage.Developer shallbearsole

responsibilityforcoststopurchase,construct,and installallpublicstreetsignage,including

relatedor requiredpermanent structures,mounts,or supports,and shallincludeallpermanent

road signageand trafficcontroldevicesand signs,which shallbe inconformance withthe

requirementsoftheManual on Uniform TrafficControlDevices and Town standards.Upon

completionand installationofsuch trafficcontroldevices,theTown shallmaintain,repairand

replacesuch devicesatTown's solecost.

7.8 Gates. Developer shallinstalla manned gateatthemain entranceroad entrance

locatedon Aspen Meadows Drive (Burt'sRoad toNowhere) and secondarylocking,un-manned

gates,where privateroadsbranchofffrom Aspen Meadows Drive,and/orSteam Engine Drive,

and/orPeak Drive,with 24/7,year-roundaccessforTown PublicSafetyand Town PublicWorks

Departments. Developerand Associationshallbe responsiblefortheinstallationand

maintenanceof allsuch gates.

7.9 Roadside Drainage System. Developer,atitssolecostand expense,shall

constructwaterdrainagesystem alongtheroadsides,withculvertsunderthesystem asneeded,

and rock lineddrainageswalestoservetheDevelopment Area.Afterinstallation,Developer

shalldedicateeasementsassociatedwithallwaterdrainageimprovements and dedicateallwater

drainageimprovements totheTown and thereafterTown shallbe responsibleforthe

maintenance,repairand replacementoftheabove drainagesystems.
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8. UTILITIES.

8.1 ResponsibleParties.Developer shallbearsoleresponsibilityforcoststoinitially
constructallunderground utilitieswithintheDevelopment includingwater,sewer,power,
naturalgas,fiber,internetand/ortelephoneinfrastructure.Developer shallbearsole

responsibilityforcoststosatisfytherequirementsofthatcertainAmended Judgment datedMay
25,2007, incasenumber 050500466 (the"Judgment") concerningchange applicationnumbers
a29002 and a31598, includingdrillingthereplacementwell(s)requiredundertheJudgment.
Town shallbearsoleresponsibilityforcoststomaintain,and repairbelow surfacewater and
sewer utilitymains withintheDevelopment, which DeveloperwillinstalltoTown standardsand
thendedicatetotheTown. Developerand/orindividualpurchasersand owners willbe

responsiblefortheirown ongoing maintenanceof linesand pump systemsfrom watermetersfor
thewaterutilityand from thesewer mains fortheir"lateral-lines"intoallstructures,buildings,
accessorydwellings,model homes, ornew residentialhomes servicedon each parcel.The parties
anticipatethatThird-partyproviderssuch as Rocky Mountain Power, Dominion Gas, fiber,
internet,and/ortelephoneproviders,and otherserviceprovidersshallbearsoleresponsibilityfor
coststomaintain,and repairbelow surfacerelatedutilityimprovements orrepairsfortheir

respectiveutilities.Under thisAgreement, Town shallhave no responsibilitytomaintainany
utilitiesthatitdoes notown.

8.2 Water: Vesting ofDensity Units.Developershallconstructwatersource,

storageand distributionimprovements connectingtoTown's watersystem,adheringtoTown's
standardstoservetheDevelopment Area inaccordancewith theWater exhibitattachedheretoas
ExhibitH. Developerwilltransferwaterrightamount (acrefeet)asoutlinedinExhibitH, to

providemunicipalserviceforthedensity/unitscontemplatedinthisAgreement. Developer shall
coordinatewithTown throughDeveloper'sengineer,toensureallwater improvements meet or
exceed Town's standardsand requirementsfordesignand construction.The transferand use of
such waterrightsshallbe governed by thatcertainWater RightsTransferand Holding
Agreement between Town and Developer,such agreementtobe negotiatedand agreedtopriorto
finalizationofthisAgreement and includedas partof thedocuments comprisingExhibitH
attachedhereto.

Developeracknowledges and agreesthat,notwithstandinganythinginthisAgreement to
thecontrary,inorderforany vestingofrightsof DensityUnitshereunder,itshallbe a condition

precedenttosuch vesting,that(a)Developershallhave dedicatedpursuanttotheWater Rights
Transferand Holding Agreement waterrightsapproved formunicipaluse withintheTown's
watersystem toaccommodate such DensityUnitsand (b)shalltransferallwaterrightamounts to
theTown and alsoshallhave completed and dedicatedallwater infrastructuretoaccommodate
such DensityUnits,includingthecompletionof allwellsand infrastructurenecessarytoservice
theapplicablenumber of DensityUnitsand associatedeasements,and alsoincludingthe

replacementwell(s)and infrastructurerequiredundertheJudgment. However many Density
Units,butinno eventmore thantheTotalDensityUnits,thatareabletobe servedby the
dedicatedapproved municipalwaterrightsand completed well(s)and waterinfrastructure,
Developershallbe entitledtothatnumber of DensityUnitsupon completion,allinaccordance
withtheschedulesattachedheretoas ExhibitH.
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8.3 Sewer.

8.3.1- Sewer Collectionand Conveyance: Developer shall,atissolecostand

expense,constructand complete improvements connectingtotheTown's sewer

collectionsystem,usingbotha combinationoftheTown's traditionalgravitysystem and

a hybridgravity/low pressuresewer system,adheringtoTown's standardstoservethe

Development Area and inaccordancewiththeSewer exhibitattachedheretoasExhibit

G. Developer shalldedicateeasementsforallsewer collectionimprovements connecting

totheTown's sewer collectionsystem and Developer shalldedicateallsuch sewer

collectionimprovements totheTown. Town and Developeracknowledge and agreethat

thepartiesshalljointlyconstructcertaintrunklinecapacityexpansionprojectsas more

particularlydescribedinExhibitO attachedhereto.Town and Developer shall

proportionatelysharethecostsofsuch trunklinecapacityexpansionprojects.

8.3.2- Sewer Treatment: Developer acknowledges thattheTown's current

sewer treatmentcapacityhasbeen designedand constructedforareasoftheTown that

arealreadyintheTown priortoannexationoftheProperty.Developer further

acknowledges thatany use ofthecurrentsewer treatmentcapacityoftheTown toservice

portionsofthePropertywould placea burden on currentTown stakeholders.Developer

furtheracknowledges thattheTown's sewer treatmentfacilityisinconjunctionwith

Parowan Cityand thattheTown does nothave unilateralrightstoexpand itssewer

treatmentfacilities.Developerand Town agreethatitistheintentionofboththat

Developershallbe solelyresponsibletopay forallupgradesand expansionof sewer

treatmentcapacityfortheTown which relatesolelytotheProject,and such payment to

be proportionatetothecurrentand futureuserson thePropertyonly,excludingthe

SoutheastNeighborhood and thegreaterBridgesNeighborhoods,and thatwould be

servicedby any such expansion.Town may electtorequirefutureTown sewer collection

and conveyance and/ortreatmentcapacityuserslocatedoutsidetheProjectto

proportionatelysharethecostsofsuch additionaltrunklinecapacityexpansionprojects

withtheTown forsewer treatmentcapacitiesrequiredoutsideoftheProject.

SubjecttotreatmentcapacityoftheTown, theTown agreestoallow Developerto

developup to300 DensityUnitsand connectthem totheTown's currentcollection

system forthepayment of $3,500per DensityUnit,inadditiontotheTown's connection

charge.Town and Developer shallwork togethertoprioritizeDeveloper'suse ofany

existingcapacitytoaccommodate Developer'sfirst300 DensityUnits,provided,

however, inno eventshallTown be requiredtoplacea moratorium on ordeny any other

projectsor developments utilizingany such availablecapacity.The Town has no

obligationtoapprove more than300 DensityUnitsuntilafterthesewer treatment

facilitiesareexpanded and Developeragreesthatithasno righttodevelopmore than300

DensityUnitsuntilafterthesewer treatmentfacilitiesareexpanded. Developer'srightto

developup to300 DensityUnitsissubjecttoavailablesewer treatmentcapacityofthe

Town. The Town agreesthatitwillwork with Parowan Cityand otherpotentialpublic

stakeholderstoestimatethecostofexpanding sewer treatmentcapacity.Because any

upgrade orexpansionof sewer treatmentfacilitieswillbe an upgrade orexpansionofa

publicfacility,theTown initssolediscretionwilldeterminewhat upgradesor
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expansionstomake tosewer treatmentfacilitiesand thetimingforsuch public

improvements and theportionof sewer treatmentimprovement costsreasonably

apportionabletotheProperty.Developeragreestoand approvesoftheTown imposing a

propertytaxassessmentunderTitle11,Chapter42 orany successorthereto,on any and

allportionsofthePropertythatarenotdevelopedatthetime sewer treatment

improvements areconstructed,as iftheundeveloped portionofthePropertywilldevelop

1,167DensityUnits.The Developer and Town may agreetoan initialexpansionof

sewer treatmentcapacityforlessthanallofthe 1,167additionalDensityUnits.

Developer herebyconsentstotheTown creatinga specialassessmentareaand imposing
a specialtaxassessmentand herebywaives allrightstoobjecttotheTown imposinga

specialtaxassessmentforsewer treatmentimprovements under Title11,Chapter42 or

any successorprovisionsthereto. Notwithstandingtheabove,Town and Developer
shallwork togetherinidentifyingotheralternativeand lesscostlysolutionstoexpanding
thecurrentsewer treatmentcapacity.Intheeventsuch reasonablealternativesolutions

arediscovered,theTown and Developer shallwork togethertoimplement such

alternativesolutionsupon themutual agreementoftheparties.To theextentsuch

solutionsareimplemented and increasesewer treatmentcapacity,Developer shallbe

entitledtodevelopsuch number ofadditionalDensityUnitsreflectingsuch increased

capacity.

8.4 UtilityEasements forSewer and Water Extensions.Ifa sewer orwater
easement becomes necessaryforany extensionof sewer orwater systemsplanned,intoadjoining
landowned and controlledby theDeveloper,theTown shallagreetoacquiresuch easements

from Developeratno costtotheTown and Developer agreestodedicatesuch easementstothe

Town, so longas such easement shallreasonableserviceor otherwiseprovidebenefittoany

portionofAspen Meadow.

8.5 Gas and Power. Developer shall,atitssolecostand expense,construct

improvements connectingboth,thegas-linesupplyand power-linesupplyprovidedby Dominion
Gas Co. and Rocky Mountain Power toservetheDevelopment Area.Afterinstallation,the

applicableutilityprovidershallbe responsibleforthemaintenance,repairand replacementofthe
above improvements.

9. SALE OF INDIVIDUAL DEVELOPMENT PLANNING AREAS. Following
approvaland officialfilingfora recordof surveymap and associateddeeds creatingindividual

PlanningArea(s)withintheProject,forlegallysubdividedlotsand areassubjecttotheAspen
Meadows Annexation and Development Agreement and Design and Development Guidelinesfor

Aspen Meadows, Developermay, withoutobligation,proceedwith saleoftheNeighborhood
PlanningAreas,individually,ingroups,or asa whole,tothird-partypurchaserssuch as various
"Market Merchant Builders,"who have been assignedDeveloper'srightsunderthisAgreement
forthatparticularparcel,subjecttoDeveloper'sapproval.

10. EASEMENTS.

10.1 Town PublicTrailEasement, Operation and Maintenance. The Developer
agreestoprovidelandfornon-exclusiveeasementssupportinga connectionand an expansionof
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theTown's publictrailnetwork throughtheAspen Meadows Development, identifiedasthe

"Aspen Meadow Loop Trails,"and asotherwisesetforthinExhibitK attachedhereto.

Consistentwithexistinglevelof difficultyand trailloopingand allnew trailsshallplug into

existingtrailson Town and ForestServiceLand totheextentpossible.Developershalldevelop,

constructand dedicatetrailstotheTown on such non-exclusiveeasementsatDeveloper'ssole

costand expense. Once dedicatedtotheTown, theTown shallmaintaindedicatedtrails.If

Developer,atDeveloper'ssolediscretion,findstheTown's maintenancetobe insufficientthen

Developerupon noticetotheTown and incooperationwiththeTown may upgrade and/or

maintainpublictrailstothestandardsoftheTown. The Developerand Town agreetojointly

designallpublictrailsenvisionedwithinAspen Meadows. Developer willbe responsibleforthe

total,combined costsfortheinfrastructureimprovements necessitatedby publicaccesstothe

Project,includingplannedtrailheads,improvements specificallyrelatedtotrailaccess,trail

signageand initialtrailimprovements withinthepublictrailand fora plannedpublictrail

connection,allowingaccessback totheexistingTown Trailnetwork.Improvements donatedto

Town by theDeveloper willincludea TrailEasement Agreement fortheuse ofthelandtothe

Town and publicbenches withway-findingareasdefinedand plaquescitingpasthistoricaland

educationalreferencestothelandinkey areasalongthetrailnetwork withinAspen Meadows.

10.2 Easements and Right Of Way Dedications.Any recordof surveyfiledatthe

IronCounty Recorder'sofficewithrespecttotheentireProjectshalldesignate,both thestreets

and utilityplaneasements,inadditiontoallothereasementsincludingdedicatedprivatetrail

easementsrelatingtospecificlotparcelswithintheDevelopment, Town sewer easements,public

trails,and publicskitrail,skiways, skiliftthroughways orrightsof way as arereasonably

necessaryforservicingof each individualPlanningArea and which shallbe configuredto

minimize theimpacton theservientproperty.Easements and publicrightsof way shallbe

grantedordedicatedtotheTown and/orotherapplicablethirdparties,asthecasemay be,as a

partofany recordof surveytobenefiteach PlanningArea inan overallcomprehensive planfor

theProject.Town and Developerwillmutuallycooperatetograntcrosseasementsasmay be

shown on theapplicablerecordof survey.The Developer shallreservesuch easementsas are

reasonablynecessaryforallski-relatedactivities,sewer,utilities,water storage,snow making

ponds,snow storage,ordrainageof theProject'srunoffwatercontrol.Such easementsshallbe

locatedso astominimize impacton theservientproperty.

11. DENSITY AND CLUSTERING. So longasthedensityforthedevelopment does not

exceed theapproved residentialDensityUnitsovertheentireProject,Developer may clusteror

concentratetheresidentialdensityincertainareasoftheProjecttocreateneighborhoodsof high

densityuse whilefosteringOpen Space.Priortoplatapproval,Developerhas flexibilityand sole

discretioninadjustingsitedevelopment envelopes,driveway or parkingdesignenvelopes,and

Open Space areasfrom theProject'sDesign and Development Guidelinesand withoversightof

theSiteand ArchitecturalReview Committee (SARC), associatedroad layouts,privateand

publictraileasementsforhiking,biking,and skiing,and utilityeasements,provided,however,

thatDeveloperand Town shallagreeupon thefinallocationofthatpartofthetrailsystem

known as "ScoutCamp Loop" locatedwithintheProjectand such agreedupon locationmay not

be alteredunlessconsentedtoby theTown.
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12. OPEN SPACE. Developerhas flexibilityinadjustingOpen Space boundariesand may
designateOpen Space forprivateuse,forpublicaccess,ortopreservetheuniqueand natural
featuresof such parcels,includingbutnotlimitedtotrailsforbicycling,skiingand or other
summer orwintersportactivities.At thesolediscretionand electionofDeveloper,Open Space
may be encumbered withan easement restrictingitsuseaccordingly.Notwithstandinganything
hereintothecontrary,Developer shallnothave therighttoalterany trailsincludedintheTown
TrailsMaster Planincludedas ExhibitK heretowithouttheconsentofTown.

Developermay donateOpen Space toTown or any otherentityof itschoice,in

conjunctionwithTown's approvalof theinitialrecordsof survey.Inadditiontotheabove,
Developershalldonatea parcelor parcelstotheTown foruse asa civicorpark spaceata
locationtobe determinedwithintheDevelopment, such parkparcel(s)(no lessthanten(10)
acres)tobe accessibleand suitableforuseas publicparksor open space.Alternatively,Town

may requestthatDevelopergrantaccessovera portionofthePropertytoaccessexistingTown

propertyforuse of such Town propertyforopen space,park,publictrailhead accessorother
civicusesand theTown and Developermay agreetosuch conveyance or grantofaccessas

partialor fullsatisfactionofany Developerobligationswith respecttoOpen Space.

13. LAND USES; RESTRICTIONS.

13.1 Land Uses: Residentialspacesareintendedand planned intheDevelopment
includingbutnotlimitedto,residentialsingle-familyhomes, townhomes, condominiums,
ranches,PUD's, lodges,hotels,and liveand work facilities.Commercial Space isintendedand

planned intheDevelopment. Ski Resortorientedspacesareintendedand plannedinthe

Development includingbutnot limitedtoSki VillageDevelopments,Ski Lifts,Ski Lodges,Ski-
ResortRelatedSupportFacilitiessuch as Ski Patrol,Ski Maintenance FacilitiesLightIndustrial

Space isintendedand plannedintheDevelopment and Snow Making Ponds.Civicand cultural

spacesareintendedand plannedintheDevelopment. Specializedspacesareintendedand

plannedintheDevelopment includingbutnot limitedtoSUU Mountain Campus

13.2 Snowmobiles. The operationofsnowmobiles withinAspen Meadows isstrictly
prohibitedexceptwhen approved by theDeveloper orAssociationBoard for:(i)wintertimeland
and trailmanagement and maintenancepurposes,or(ii)organizedoperationsindesignatedopen
spaceareasidentifiedatthesolediscretionoftheDeveloper,and onlywhen any associated

impactscan be adequatelymitigated.

13.3 Trails.Pedalbicyclesormountain bikes(includingpedalassistede-bikes,
exceptingon specifiedtrailsforsuch use),motorcycles,all-terrainvehicles(ATV's), otheroff-
road vehicles,and allmeans of transportwhatsoever,(exceptingsnowmobiles which are

prohibited),shallbe allowedonly on Aspen Meadows Roads, or specifiedtrailsoreasements

designatedforsuch use,and homesitedriveway access.Subjecttotheforegoing,The Developer
and/ortheAssociation(s)board shallhave theauthority;(a)toprohibitentirelyfrom Aspen
Meadows certainmotor vehiclesthatmay be consideredtoemitnoiseorotherpollutionin
excessof levelsor standardspromulgatedby theDeveloper,or Association(s)board,and (b)to

promulgatesuch otherrules,regulationsand restrictionsas itdeems appropriatewith respectto
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theoperationofmotor vehicles,non-motorizedvehicle,and allmeans of transportwhatsoever

natureon theAspen Meadows lands.

14. INTENDED DEVELOPMENT AND DESIGN ENVELOPES. Allstructures,

includingbutnotlimitedto,dwellings,garages,outbuildings,driveway corridors,open spaces,

accessorystructures,commercial buildings,parkingareas,publictrailheads,industrialbuildings,

community centers,civicand culturalcentersshallonlybe permittedwithintheboundariesof

thesitedevelopment areasand Design Envelopes,asreferencedintheproject'sMaster

Declarationand asdefinedintheDesign and Development Guidelinesforeach home or building

siteinAspen Meadows. The Developer has flexibilityand solediscretiontoamend Design

Envelopes,driveway corridors,and naturalOpen Space zone areassubjecttotheapplicable

Declarationsforsuch Property,theDesign Development Guidelinesand theMaster Declaration

fortheProject.

15. LOCALLY SOURCED MATERIALS. Town agreestoallowDevelopertoutilizeon

site,stone-crushingactivitiesand batchplantactivitieswithinAspen Meadows. Developerwill

identifylocationstofacilitateDeveloper'saccess,processing,and use of locallysourced

materialsfrom timetotime,asdevelopment phasescome on line.Town acknowledges that

Developermay developmultiplestone-crushing,aggregateprocessing,and portableconcrete

batchingplantoperationsand selltheproductsof such operationswithinand outsidetheProject.

Notwithstandingany oftheforegoing,itisnot Developer'sintenttoown or operateany long-

term commercial stone-crushingand aggregateprocessingbatchplantfacilities.Accordingly,all

stonecrushingand aggregateconcretebatchingprocessingactivitiesshallceaseonce theProject

has been fullydevelopedand constructed.

16. NOTICE OF ZONING ACTIONS. Developerwillmake substantialinvestmentsin

relianceon theConceptualMaster Planand theexpectationofbeingabletoobtainDevelopment

approvalsbased on applicablecurrentzoning rulesand regulations,includingtheDevelopment's

Mountain Zoning regulations.Town agreestouse itsbesteffortstoprovidewrittennotice,
which

noticewillincludedetailsoftheproposedchanges,toDeveloperatleastone hundred and eighty

(180)days priortoconsideringany changes tozoning rulesorregulations
which isnot

consideredinconjunctionwith an applicationorproposedamendment initiatedby Developer.

17. PROJECT PERMANENT AND TEMPORARY SIGNAGE. Developer may, at

Developer'scost,electtodesign,construct,install,maintain,and repair,both,temporaryand

permanent decorativeproject-themedsignageon privateroadswithintheDevelopment,

includingbutnotlimitedtocommunity-naming and roadsidenumbering,custom monument,

rock inspiredstylesignageforfirepreventionand home identificationpurposes.Inaddition,

Developer isallowedsignagerelatedtoprojectand realestatesalesactivities,includingopen

model home signage,flagsand banners,forpurposesrelatedtorealestatesalesactivitiesper

Town signcode requirements.Allsignageshallmeet therequirementsofthefinalapproved

Mountain Zoning fortheProjectand theTown agreestoallowDevelopment projectsignageto

be consolidatedinkey areasforthebenefitof communications ofthethirtyyearMaster Plan.

18. REGULATORY MATTERS. Town and Developer shallcooperateinallregulatory

matters,which affectbothparties.Other requirementsof law and processestypicaltothe
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development processarenotwaived by thisAgreement, butallsuch processesshallproceed
consistentwiththeTown Code. Any itemsor developmentalprocessesnotaddressedby this

Agreement shallbe governed by thenormal Town Code existingatthetimeofthesubmittalof

any development applicationwith respectthereto.Developer shallnotbe requiredtoremitany

impactfeesforimprovements constructedor funded by Developer underthisAgreement, or

under futureagreement withorapprovalsfrom theTown orthatdon'tbenefittheProperty.

Developer may be subjecttootherimpactfeesastheTown generallyimposes as partofany

development application.

19. STANDARD LOT SETBACK AND DESIGN REQUIREMENTS. The standard

minimum lotsetbacksshallbe inaccordancewith Town's zoningordinancesfortheintended

respectiveuse foreach givensiteorparcel,asofthedatethePartiesenteredthisAgreement, and

Developerreservestherighttodefine,publish,communicate, and enforcemore stringent

setbacks,heightrestrictionsand overalldesignguidelinesand requirementsspecifictoAspen

Meadows, atDeveloper'ssolediscretion,withoutobligation,withinitsown Design and

Development Guidelineswhich shallbe subjecttoTown's approvaland may change and be

amended from timetotime.

20. ALL ASSOCIATED LIGHTING. Developer shallbearsoleresponsibilityforcoststo

construct,maintain,and repairmountain lightingstandardsinaccordancewith Town's code

requirementswith additionalstringentstandardswhich meet orexceed Town's currentstandards,
asdefinedwithintheDesign and Development Guidelines.Bestpracticestobe takenfrom the

InternationalDark Sky Associationand itsrecommended Night Sky Standards,consistentof low
toground lightingsystemsand directground lightingsystems.

21. ADDITIONAL DEVELOPER'S OBLIGATIONS. InadditiontotheDeveloper

obligationssetforthelsewhereinthisAgreement, theDeveloper shallmeet thefollowing
requirementsinthetimesand manner setforthherein.

21.1 Commitment of Developer.The obligationsof Developer describedby this

Agreement and theTown Code and theConceptualMaster Planareintendedby thepartiestobe

comprehensive ofallobligationsrequiredofDeveloper by theTown.

21.2 Construction ofImprovements. The Improvements servicingeach Planning
Area shallbe completed,or securityforthecompletionof thesame shallbe postedby
Developer,or Secondary Developer asa conditionof approvalforany neighborhood finalplat
withina ProjectrequiringtheImprovements orportionsthereof.

21.3 Trash. Developer shallinstalltrashreceptacles,perTown standards,toserveall

Development Areas.

21.4 FireHydrants. Developer shall,atitssolecostand expense,installFire

Hydrants,perTown standards,toservetheDevelopment Area and Developer shalldedicateFire

HydrantstotheTown. Afterinstallation,Town shallbe responsibleforthemaintenance,repair
and replacementoftheFireHydrants.
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21.5 Fiber.Developer shall,atitssolecostand expense,installfiberforintemetand

telephoneservicewith Town's preferredprovider.Afterinstallation,itisintendedthatthe

internetproviderintheTown shallbe responsibleforthemaintenance,repairand replacementof

theinternetfiberimprovements.

21.6 ShuttleStops.Developershallbe requiredtoconstructshuttlestopstoservethe

Development Area as identifiedintheplatprocess.

21.7 Resort and Town PublicCommon Spaces.Developer agreestodesignate

"ResortPublicCommon Space Areas" toservetheDevelopment Area forpurposesspecificto

resortactivitiesincludingvariousskitrail,skiway, skiliftand/orskirelatedfacilitiesand

locations.Developer agreestodesignate"Town PublicCommon Space Areas" toservethe

Development Area forpurposesspecifictoany futurepotentialPublicSki Shuttlestop(s)and

Developer may donatea PublicTrailHead accessoffStateHighway SR-143 withinthe

Development Area Such designationsshallbe accomplishedeitherby platdedicationor land

donation.

21.8 FinancialAnalysis.PriortofinalizationofthisAgreement, Developer shall

providetoTown a professionalfinancialanalysistotheTown examining thefinancialbenefits,

ramificationsand impactsfortheTown intheform of ExhibitN attachedhereto.

21.9 Workforce/Affordable Housing. Developer shallincludeWorkforce/Affordable

Housing aspartof itsDevelopment asmay be requiredby applicablelaw orasotherwise

determinedby Developer. All Workforce/AffordableHousing providedwillbe exempt from,

and notcountedas a partoftheapproved DensityUnitsforAspen Meadows. Town and

Developer acknowledge and agreethatDeveloper shallbe requiredtodevoteatleastfivepercent

(5%) oftheDensityUnitsavailableattheDevelopment, towardstheconstructionof

Workforce/AffordableHousing withintheDevelopment Area. Notwithstandingtheabove,such

Workforce/AffordableHousing requirementshallbe satisfiedby a donationof five(5)acresof

landintheDevelopment inthegenerallocationshown on ExhibitM attachedhereto,such

donationtobe completed priortocompletionofthefinalannexationprocesscontemplated

herein,from Developer toTown forWorkforce/AffordableHousing purposes,provided,

however, thatDevelopershallbe requiredtoconstructatleast1% of availableDensityUnitsas

Workforce/AffordableHousing on orbeforethecompletionof 80% of DensityUnit

development attheDevelopment (the"Workforce/AffordableHousing Deadline").The donated

landreferencedhereinshallbe of such a characterand naturethattheusesand facilities

contemplatedtobe constructedhereundermay be locatedand shallbe buildableon such donated

land.

21.10 Land Donation forTown Center Expansion. Developer shalldonatean

approximately1 acreparceltotheTown inthegenerallocationshown on ExhibitM attached

hereto,such donationtobe completed priortocompletionofthefinalannexationprocess

contemplatedherein,forthepotentialgrowth oftheTown centerexpansionand otherwiseforthe

Town's futuregrowth capability.
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21.11 Land Donation forLDS Church Building. Developer intendstodonatean

approximately2.5acreparceltoThe Church ofJesusChristof Latter-daySaintsinthegeneral
locationshown on ExhibitM attachedhereto,such donationtobe completedpriortocompletion
of thefinalannexationprocesscontemplatedherein,fortheconstructionofa church building.
Any constructionof such churchbuildingshallbe subjecttoany ofDeveloper'sDesign and

Development GuidelinesinplacefortheProjectaswellasapplicableTown Code.

21.12 Land Donation forPublicWorks Building Developer shalldonatean

approximately5 acreparceltoTown inthegenerallocationshown on ExhibitM attachedhereto,
such donationtobe completed priortocompletionof thefinalannexationprocesscontemplated
herein,fortheconstructionofa publicworks facilityservicingtheTown and theDevelopment
Area.The donated landreferencedhereinshallbe of such a characterand naturethattheuses
and facilitiescontemplatedtobe constructedhereundermay be locatedand shallbe buildableon
such donatedland.

21.13 Future Public SafetyDepartment Site.Town and Developeracknowledge and

agreethata second sitefortheconstructionof a completed firestation,withadjoiningmedical
clinic'shell'space,servicingtheTown and theDevelopment Area (the"PublicSafetyFacility
#2") shallbe requiredduringtheterm of thisAgreement.

The PublicSafetyFacility#2 shallbe a newly constructedfacility.The adjoining
medicalclinicspace(the"Clinic")shallbe designedand constructedtoa "shell"condition,for

purposesof securinga long-termleasefortheClinicbetween Town and thenew tenant.Allcosts

tofinishtheshellshallbe incurredby theTown and/orthetenantfortheClinic.The landfor
such PublicSafetyFacility#2 shallbe donatedby DevelopertoTown, consistingof

approximately3 acresinthegenerallocationshown on ExhibitM (the"PublicSafetySite"),
such landdonationtobe completed priortocompletionofthefinalannexationprocess

contemplatedherein.The donated landreferencedhereinshallbe ofsuch a characterand nature

thattheusesand facilitiescontemplatedtobe constructedhereundermay be locatedand shallbe

buildableon such donatedland.ItisanticipatedthatthePublicSafetyFacility#2 shallbe

constructedinaccordancewiththeplansand specificationssetforthon ExhibitM attached
hereto.

The PublicSafetyFacility#2 shallbe builtby theTown witha monetary contributionto
theTown from Developer inan amount nottoexceed $2,700,000.00(the"DeveloperFunding

Requirement"),subjecttoinflationaryrateincreasesasdescribedbelow.Priortocompletionof
thefinalannexationprocesscontemplatedherein,Developershallcontributea portionofthe

DeveloperFunding Requirement forthedesignofthePublicSafetyFacility#2,providedthat
such initialdesignfundingamount shallnotexceed tenpercent(10%) oftheDeveloper Funding
Requirement. At suchtime asTown commences construction,Developer shallbe requiredto

pay theremainingportionoftheDeveloper Funding Requirement toTown. Town shallhave the

righttoalter,change or modify thedesignofthePublicSafetyFacility#2 attheTown's

discretion.
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Town shallcommence constructionofthebuildingshell(enginebay interior

finished/equipped,otherinteriorspaceusesand medicalclinicunfinishedshell)ofthePublic

SafetyFacility#2 atsuch timeas Developerrecordsa platfortheDevelopment thatexceedsa

totalof 175 DensityUnits(deemed thezero(0)plusone hundred seventy-fifthDensityUnit

approved by Town).

Developer'ssoleobligationhereundershallbe thepayment oftheDeveloper Funding

Requirement and Developer shallnotbe responsibleforthepurchaseofany equipment forthe

PublicSafetySiteorany constructioncostsinexcessoftheDeveloper Funding Requirement,

provided,however,thatDeveloper shallbe responsibleforprovidingroadways and utilitiesto

thePublicSafetySite,as Developerand Town deem fmal location.

Notwithstandingtheabove,thepartiesacknowledge and agreethattheamounts setforth

above shallbe subjecttoincreasepursuanttoannualinflationaryratesfortheUnitedStates

accordingtoU.S.Labor Department data.

21.14 Public Improvement Districts("PIDs"):Bonding. Developermay elect,at

Developer'sdiscretion,tofund itspayment obligationsunder Sections21.13above,inwhole or

inpart,througha traditionaldevelopment bonding orthrougha PID. The partiesacknowledge

thatUtah law allowsCitiesand CountiesinUtah thepower tocreatePublicInfrastructure

Districts("PIDs")tofinancepublicinfrastructurefornew development.This infrastructuremay

be financedby issuingbonds repayablefrom propertytaxesor assessmentson theproperty

owners ofthedevelopment. Town and Developeracknowledge and agreethatDevelopermay

electand requestthatTown createsucha PID tofund,inwhole or part,itsfundingobligationsin

Sections21.13. Town may agreetoform thePID asthe"CreatingEntity"pursuanttoand in

compliancewith Utah Statestatuteand Town and Developershallwork togethertocreateany

governingdocuments forthePID and issuingany bonds pursuantthereto.

2015 Remedies. IntheeventtheTown determines,initssoleand exclusivediscretion,

thatDeveloperor Associationhave failedtofullysatisfyand comply withany obligationinthis

Section2I and allof itssubsections,theTown shallprovidewrittennoticetoDeveloperof such

failureand Developer shallhave a periodofthirty(30)days tocuresuch default,providedthatif

such curerequiresmore than30 days and Developer isusingcommerciallyreasonableeffortsto

effectuatesuch cure,thenDevelopershallhave such additionaltime asnecessarytocurethe

default.IntheeventDeveloperfailstoremedy such default,theTown shallhave allremediesat

law orequity.

22. AGREEMENT TO RUN WITH THE LAND. ThisAgreement shallbe recorded

againstthePropertypriortocommencement of any work relatedto Development oftheProject

withtheexceptionoftheexistingAspen Meadows SoutheastNeighborhood approvalalreadyin

placewiththeTown. This Agreement shallbe recordedintheOfficeoftheIronCounty

Recorder,shallbe deemed torun withtheProperty,shallencumber thesame, and shallbe

bindingon and inuretothebenefitof allsuccessorsand assignsof Developer intheownership or

development ofany portionofthePropertyfora periodof30 years.This Agreement shallnot

extendbeyond 30 yearsinany respect,includingvestedrights,exceptas subsequentlymay be

mutuallyagreedupon inwritingbetween theParties.The Partiesagreethattheterm of 30 years
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isreasonablynecessarytoenableDevelopertoimplement theAspen Meadows development as

contemplatedherein.

23. ASSIGNMENT. NeitherthisAgreement nor any oftheprovisions,termsorconditions
hereofcan be assignedtoany otherparty,individualorentitywithoutassigningalsothe

responsibilitiesarisinghereunder.Thisrestrictionon assignmentisnotintendedtoprohibitor

impede thesaleby Developer.

24. AUTHORITY. The partiestothisDevelopment Agreement each warrantthattheyhave
allofthenecessaryauthoritytoexecutetotermsof thisAgreement. The Town agreesthatis
shallbe bound by thisAgreement upon completionoftheannexationprocessas setforthinState
Code and intheTown Code forallportionsof Aspen Meadow thataretobe annexed intothe
Town.

25. APPOINTMENT OF REPRESENTATIVES. To furtherthecommitment oftheparties
tocooperateintheimplementationofthisAgreement, theTown, Developereach shalldesignate
and appointa representativetoactasa liaisonbetween theTown and itsvariousdepartmentsand
theDeveloper.The initialrepresentativefortheTown shallbe theTown Manager, BretHowser
and theinitialrepresentativefortheDevelopershallbe A. FlintDecker.The partiesmay change
theirdesignatedrepresentativesby Notice.The representativesshallbe availableatall
reasonabletimestodiscussand reviewtheperformanceofthepartiestothisAgreement and the

development oftheProject.

26. NO JOINT VENTURE, PARTNERSHIP OR THIRD-PARTY RIGHTS. This

Agreement does notcreateanyjointventure,partnership,undertakingorbusinessarrangement
between thepartiesheretonor any rightsorbenefitstothirdparties;exceptas expresslyprovided
herein.

27. INTEGRATION. ThisAgreement containstheentireagreementbetween theparties
withrespecttothesubjectmatterhereofand integratesallpriorconversations,discussionsor

understandingsof whateverkindornatureand may onlybe modifiedby a subsequentwriting
dulyexecutedand approved by thepartieshereto.

28. NOTICES. Any notices,requests,ordemands requiredordesiredtobe givenhereunder
shallbe inwritingand shouldbe deliveredpersonallytothepartyforwhom itisintended,or,if
mailedby certifiedmail,returnreceiptrequested,postageprepaidtothepartiesas
communications under thisAgreement shallbe deemed tohave been givenand receivedand
shallbe effectivethree(3)days afterdepositintheU.S.Mail totherecipient'saddressasset
forthherein:

Town:

Developer:

Any partymay change itsaddressby givingwrittennoticetotheotherpartyinaccordancewith
theprovisionofthissection.
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29. SEVERABILITY. Ifany provisionofthisAgreement isheldby a courtofcompetent

jurisdictiontobe invalidforany reason,thepartiesconsiderand intendthatthisAgreement shall

be deemed amended totheextentnecessarytomake itconsistentwith such decisionand the

balanceofthisAgreement shallremain infullforceand effect.

30. TIME IS OF THE ESSENCE. Time isoftheessencetothisAgreement and everyright

or responsibilityshallbe performedwithinthetimesspecified.

31. LAW AND USAGE. Any disputeregardingthisagreement shallbe broughtonly inIron

County, Stateof Utah,and heardand settledunderthelaws oftheStateof Utah.Whenever the

contextrequires,thesingularshallincludetheplural,thepluralshallincludethesingular,
the

whole shallincludeany partthereof,any gendershallincludebothgenders,and theterm

"person"shallincludean individual,partnership(generalor limited),corporation,trust,orother

entityorassociation,orany combinationthereof.This Agreement shallbind and inuretothe

benefitofthepartiesheretoand theirrespectivesuccessorsand assigns.The provisionsofthis

Agreement shallbe constructedasbothcovenantsand conditionsinthesame manner asthough

thewords importingsuchcovenantsand conditionswere used ineach separateprovisionhereof.

32. MUTUAL DRAFTING. Each partyhasparticipatedinnegotiatingand draftingthis

Agreement and thereforeno provisionofthisAgreement shallbe construedfororagainsteither

partybased on which partydraftedany particularportionofthisAgreement.

33. FORCE MAJEURE. Any prevention,delayor stoppageoftheperformanceofany

obligationunderthisAgreement which isdue tostrikes,labordisputes,inabilitytoobtainlabor,

materials,equipment orreasonablesubstitutestherefor;actsofnature,environmentaltesting
and

remediation,governmentalrestrictions,regulationsor controls(includingfrom theForest

Service),judicialorders,enemy orhostilegovernment actions,wars,civilcommotions, firesor

othercasualtiesorothercausesbeyond thereasonablecontrolofthepartyobligatedtoperform

hereundershallexcuse performanceoftheobligationby thatpartyfora periodequaltothe

durationofthatprevention,delayor stoppage,and thesame durationoftime shallbe added to

extendtheTerm ofAgreement.

34. COURT COSTS. Intheeventof any litigationbetween thepartiesarisingoutor related

tothisAgreement,theprevailingpartyshallbe entitledtoan award of reasonablecourtcosts,

includingreasonableattomey fees.

35. EXPENSES, FEES. Exceptas expresslyprovidedotherwiseinthisAgreement,

Developeragreestopay allcostsand expensesoftheTown associatedwithallapplicationsand

approvalsassociatedwithAspen Meadows, including,butnotlimitedto,professionalfees

(includingattorney'sfees,engineeringreview fees,designreview
feesetc.)relatedtothis

Agreement and thattheTown would nothave occurredotherwiseinitsnormal development

planningand operationsfortheTown. Developeragreestopay theTown's legalcostsand

expensesincurredinpreparationand executionof thisAgreement.
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36. ENTIRE AGREEMENT. ThisAgreement, and allExhibitsthereto,istheentire

agreementbetween thePartiesregardingthesubjectmattersetforthhereinand may notbe
amended ormodifiedexcepteitherasprovidedhereinor by a subsequentwrittenamendment
signedby allparties.

37. WAIVER. Acceptance by eitherpartyofany performance lessthanrequiredherebyshall
notbe deemed tobe a waiveroftherightsof such partytoenforceallofthetermsand conditions
hereof.No waiverofany such righthereundershallbe bindingunlessreducedtowritingand

signedby thepartytobe chargedtherewith.

38. EFFECTIVE DATE. ThisAgreement shallbe effectiveasof thedatefiledforpublic
recordintheofficeoftheRecorderforIronCounty, Utah.

[SignaturePage toFollow]
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IN WITNESS WHEREOF, thePartieshave causedthisAgreement tobe duly executed
asofthedatefirstabove written.

THE TOWN OF BRIAN HEAD, a municipalcorporation
and subdivisionoftheStateof Utah

By:

ClaytonCal p ay,Mayor

By:
Bret owser,Town Manager

Attestation:

N ncy ,Town C1 k &
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G & P RANCH, LL a Uta limitedliabilitycompany

By:
WalterJ.Plumb III

PLUMB INVESTMEN C, a Utah limitedliability
company

By:

WalterJ.Plumb III

ASPEN MEADOWS MASTER ASSOCIATION, INC.,a
Utah nonprofitcorporation

y
A. FlintDecker,President
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STATEOFUTAH )
: ss.

COUNTY OF )

On the day of F*. ,202 personallyappearedbeforeme
C cr/Á 44 w ,the /%Yo ofTHE TOWN OF BRIAN
HEAD, a municipalcorporationand subdivisionoftheStateofUtah,and thatthewithinand

foregoinginstrumentwas signedon behalfof saidTown.

NOTARY PUBLIC

Residingat: efT

My Commission Expires:

SHANE C WILLIAMSON
NotaryPublicStateofUtah8 My CommissionExpireson:

) February08,2028
STATE OF UTAH

'••
comm. Number:735483

: ss.

COUNTY OF as )

Lt
On the 2 7 day of fe ,2027,personallyappearedbeforeme

3rd {/-W4pr ,the TrMn r#1mofr ofTHE TOWN OF BRIAN
HEAD, a municipalcorporationand subdivisionoftheStateof Utah,and thatthewithinand

foregoinginstrumentwas signedon behalfof saidTown.

NOTARY PUBLIC

Residingat:

My Commission Expires:

o¿f SHANE C WILLIAMSON
NotoryPublicStateofUtah

.8My CommissionExpireson:
. / February08,2028

Comm. Number:735483
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STATE OF UTAH )
SS

COUNTY OF IRON )

On the G day of Feb Ftw/ ,2024,personallyappearedbeforeme

}2f ,thePresidentofASPEN MEADOWS MASTER ASSOCIATION,

INC.,a Utahnonprofitcorporation,andthatwithintheforegoinginstrumentwas signedon saidcorporation.

OTARY PUBLIC

Residingat:

My Commission Expires:

- SHANE C W1LUAMSON
NotaryPublicStateofUtah
My CommissionExpireson:

Fetnuary08,2028"" Comm. Number:735483

00816803
B: 1872 P: 55 Fee $9.90

9 03/ 24 2 0 B I N HERD Tbl.IN



G &PRANCH, LLC, a Utah limitedliabilitycompany

By:
WalterJ.Plumb m

PLUMB INVESTMENT LC, a Utah limitedliability
company

By:
WalterJ.Plumb N

ASPEN MEADOWS MASTER ASSOCIATION, INC.,a
Utah nonprofitcorporation

By:
A.FlintDecker,President
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STATE OF UTAH )
: ss.

COUNTY OF U-Test\ )

On the M day of mmu ,202 ,personallyappearedbeforeme
w AL. ow a . T-L-vøe, at ,the M&~4-6w of G & P RANCH, LLC, a Utah
limitedliabilitycompany, and thatthewithinand foregoing entwas signedon behalfof
saidlimitedliabilitycompany.

AIMEEHODGES COOPER

\
NOM PUBUC·STATEOFUTAHNOTAR P C
co MM(ssio N# 716030 Res g at: oize

M i&éMfdia QR 4Q25 2.o25

STATE OF UTAH )
: ss.

COUNTY OF V TA H )

On the 1 day of pqu ,202 ,personallyappearedbeforeme
w ww J. PL.vA4th m ,the Merw w., of PLUMBINVESTMENT LC, a
Utah limitedliabilitycompany, and thatthewithinand fore oing instrumentwas signedon
behalfof saidlimitedliabilitycompany.

AIMEEHCDGES COOPER

NOTARYPUBUC•STATEOFUTAH

CO M M ISSIO N# 716030 NOT

COMM. EXR 02-16-2025 Idingat: p
My Cununiiun Episco.u v m w½
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EXHIBITA

DescriptionoftheProperty
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FileNo. 165145-TOF.

EXHIBIT A

PROPERTY DESCRIPTION

PARCEL 1:

LOTS 1THROUGH 65,INCLUSIVE,ASPEN MEADOWS SOUTHEAST NEIGHBORHOOD, ACCORDING TO
THE OFFICIAL PLAT THEREOF, AS RECORDED ON JULY 19,2022 AS ENTRY NO. 794328INBOOK 1616
AT PAGE 27 OF OFFICIAL RECORDS INTHE OFFICE OF THE IRON COUNTY RECORDER, STATE OF
UTAH.

PARCEL 2:

LOTS 7,8,9,10,11,13AND 14;AND THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 1,
TOWNSHIP 36 SOUTH, RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN.

LESS AND EXCEPTING THEREFROM THE FOLLOWING:

BEGINNING AT THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF THE SOUTHEAST
QUARTER OF SAID SECTION 1,AND RUNNING THENCE NORTH 0°11'42"EAST 290 FEET ALONG THE 1/16
SECTION LINE;THENCE SOUTH 89°11'05"EAST 130 FEET; THENCE SOUTH 0°11'42"WEST 290 FEET;
THENCE NORTH 89°11'05"WEST 130 FEET TO THE POINT OF BEGINNING.

ALSO LESS AND EXCEPTING THEREFROM ALL THAT PORTION LYlNG WITHIN STEAM ENGINE
MEADOWS SUBDIVISION,PHASE 1,AMENDED, ACCORDING TO THE OFFICIAL PLAT THEREOF, AS
FILED INTHE OFFICE OF THE IRON COUNTY RECORDER.

ALSO LESS AND EXCEPTING THEREFROM THAT PORTION LYlNG WITHIN ASPEN MEADOWS
SOUTHEAST NEIGHBORHOOD, ACCORDING TO THE OFFICIAL PLAT THEREOF, AS FILED INTHE OFFICE
OF THE IRON COUNTY RECORDER.

PARCEL 3:

THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 25,TOWNSHIP 35 SOUTH,RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN.

THE SOUTH HALF OF THE NORTHEAST QUARTER; THE SOUTHEAST QUARTER; THE EAST HALF OF
THE SOUTHWEST QUARTER OF SECTION 25,TOWNSHIP 35 SOUTH, RANGE 9 WEST, SALT LAKE BASE
AND MERIDIAN.

THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 25,TOWNSHIP 35 SOUTH,RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN.

THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 26,TOWNSHIP 35 SOUTH,
RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN.

THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 26,TOWNSHIP 35 SOUTH,
RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN.

THE SOUTH HALF OF THE SOUTHEAST QUARTER OF SECTION 26,TOWNSHIP 35 SOUTH, RANGE 9
WEST, SALT LAKE BASE AND MERIDIAN.

THE EAST HALF AND THE SOUTH HALF OF THE NORTHWEST QUARTER OF SECTION 35,TOWNSHIP 35
SOUTH, RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN.
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LESS AND EXCEPTING THEREFROM THE PROPERTY LYlNG WITHIN THE STATE ROAD RIGHT OF WAY

KNOWN AS HIGHWAY U-143.

ALSO LESS AND EXCEPTING THEREFROM THAT PORTION DEEDED TO QUESTAR GAS COMPANY, A

UTAH CORPORATION BY THAT CERTAIN WARRANTY DEED RECORDED SEPTEMBER 1,2000AS ENTRY

NO. 424995 INBOOK 723 AT PAGE 358 OF OFFICIAL RECORDS, BEING MORE PARTICULARLY

DESCRIBED AS FOLLOWS:

BEGINNING NORTH 50°50'20"EAST 6713.75FEET FROM THE SOUTHWEST CORNER OF SAID SECTION

35;THENCE NORTH 45°28'21"EAST 70.00FEET; THENCE SOUTH 44°31'39"EAST 50.00FEET; THENCE

SOUTH 45°28'21"WEST 70.00FEET; THENCE NORTH 44°31'39"WEST 50 FEET TO THE POINT OF

BEGINNING.

PARCEL 4:

ALL OF SECTION 36,TOWNSHIP 35 SOUTH, RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN.

PARCELS 5 THROUGH 7:

BEGINNING AT THE SOUTHWEST CORNER OF SECTION 35,TOWNSHIP 35 SOUTH, RANGE 9 WEST,

SALT LAKE BASE AND MERIDIAN; THENCE NORTH 0°35'WEST, 1354.5FEET ALONG THE SECTION LINE;

THENCE SOUTH 89°57'EAST, 1329 FEET ALONG THE 1/16SECTION LINE;THENCE NORTH 0°30'WEST,

1353.3FEET ALONG THE 1/16SECTION LINE;THENCE SOUTH 89°54'EAST, 1340.9FEET ALONG THE

QUARTER SECTION LINETO THE CENTER OF SAID SECTION 35;THENCE SOUTH O°38'30"EAST, 2728.1

FEET ALONG THE QUARTER SECTION LINETO THE SOUTH QUARTER CORNER OF SAID SECTION 35;

THENCE NORTH 89°27'51"WEST, 1374.72FEET TO THE NORTH QUARTER CORNER OF SECTION 2,

TOWNSHIP 36 SOUTH, RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN; THENCE SOUTH 0°34'14"

WEST, 35.20FEET TO THE NORTH CORNER SECTIONAL LOT 6;THENCE NORTH 89°27'43"WEST, 190.00

FEET ALONG THE NORTH LINE OF SAID LOT 6;THENCE ALONG THE WEST LINE OF BRIANHEAD, UNIT 1

SUBDIVISION AS FOLLOWS: THENCE SOUTH 0°05'WEST, 331.4FEET; THENCE SOUTH 56°18'WEST,

502.6FEET; THENCE SOUTH 33°48'WEST, 400.8FEET; THENCE SOUTH 1°17'WEST, 377.11FEET TO

THE SOUTH LINE OF SECTIONAL LOT 6,SAID SECTION 2;THENCE DEPARTING SAID SUBDIVISION

NORTH 89°30'19"WEST 475.31FEET TO THE SOUTHWEST CORNER OF SAID SECTIONAL LOT 6;

THENCE NORTH 0°29'39"EAST 1355.55FEET ALONG THE 1/16SECTION LINETO THE NORTHWEST

CORNER OF SECTIONAL LOT 15,SAID SECTION 2;THENCE SOUTH 89°06'32"EAST 25.02FEET TO THE

POINT OF BEGINNING.

PARCELS 5A THROUGH 7A:

A NON-EXCLUSIVE RIGHT OF WAY EASEMENT 66 FEET INWIDTH FOR ROADWAY (KNOWN AS BURTS

ROAD) AND UTILITYPURPOSES AS DISCLOSED BY THAT CERTAIN SPECIAL WARRANTY DEED

RECORDED MAY 21,1992AS ENTRY NO. 316393 INBOOK 451 AT PAGE 456,AND RE-RECORDED JUNE 2,

1992AS ENTRY NO. 316811INBOOK 452 AT PAGE 454 OF OFFICIAL RECORDS, THE CENTER LINE OF

WHICH ISMORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTH RIGHT-OF-WAY LINEOF A STATE HIGHWAY, SAID POINT BEING

SOUTH 1911.16FEET AND EAST 1639.40FEET FROM THE NORTHWEST CORNER OF SECTION 2,

TOWNSHIP 36 SOUTH, RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN, AND RUNNING THENCE

NORTH 60°45'20"EAST 44.00FEET TO A POINT OF A 110.0FOOT RADIUS CURVE TO THE LEFT;THENCE

NORTHERLY ALONG THE ARC OF SAID CURVE 151.20FEET TO A POINT OF A REVERSE CURVE, THE

CENTER OF WHICH ISNORTH 72°00'00"EAST 1500.00FEET; THENCE NORTHERLY ALONG THE ARC OF

SAID CURVE 340.34FEET; THENCE NORTH 5°WEST 168.00FEET; TO A POINT OF A 550.0FOOT RADIUS

CURVE TO THE RIGHT; THENCE NORTHERLY ALONG THE ARC OF SAID CURVE 292.78FEET; THENCE

NORTH 25°30'00"EAST 960.00FEET TO A POINT OF A 660.00FOOT RADIUS CURVE TO THE LEFT;

THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE 293.74FEET; THENCE NORTH 100.00FEET

TO A POINT OF A 395.00FOOT RADIUS CURVE TO THE RIGHT; THENCE NORTHEASTERLY ALONG THE
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ARC OF SAID CURVE 444.67FEET TO A POINT OF A REVERSE CURVE, THE CENTER OF WHICH IS
NORTH 25°30'00"WEST 430.0FEET; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE 288.94
FEET; THENCE NORTH 26°00'00"EAST 724.89FEET; THENCE NORTH 45°EAST 99.09FEET TO A POINT
OF A 730.0FOOT RADIUS CURVE TO THE LEFT;THENCE NORTHEASTERLY ALONG THE ARC OF SAID
CURVE 433.19FEET TO A POINT OF A REVERSE CURVE, THE CENTER OF WHICH ISSOUTH 79°EAST
500.0FEET; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE 527.96FEET; THENCE NORTH
71°30'00"EAST 190.00FEET TO A POINT OF A 790.0FOOT RADIUS CURVE TO THE LEFT;THENCE
EASTERLY ALONG THE ARC OF SAID CURVE 275.76FEET TO A POINT OF A REVERSE CURVE, THE
CENTER OF WHICH ISSOUTH 38°30'00"EAST 590 FEET; THENCE EASTERLY ALONG THE ARC OF SAID
CURVE 70.0FEET, MORE OR LESS, TO THE EAST LINEOF SOUTHWEST QUARTER OF SECTION 35,
TOWNSHIP 35 SOUTH, RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN.

PARCEL 8:

BEGINNING AT THE SOUTHEAST CORNER OF SECTIONAL LOT 5,SECTION 2,TOWNSHIP 36 SOUTH,
RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN, SAID POINT BEING NORTH 89°06'32"WEST 23.61
FEET ALONG THE SECTION LINEAND SOUTH 0°29'39"WEST 1355.32FEET ALONG THE 1/16SECTION
LINE FROM THE SOUTHEAST CORNER OF SECTION 34,TOWNSHIP 36 SOUTH, RANGE 9 WEST, SALT
LAKE BASE AND MERIDIAN; THENCE SOUTH 89°30'19"EAST 475.31FEET ALONG THE 1/16SECTION LINE
TO THE WEST BOUNDARY OF BRIAN HEAD, UNIT 1,SUBDIVISION;THENCE ALONG BOUNDARY AS
FOLLOWS: SOUTH 1°17'00"WEST 328.79FEET; THENCE SOUTH 31°25'EAST 351 FEET; THENCE SOUTH
89°55'EAST 50.6FEET; THENCE SOUTH 0°05'WEST 694.9FEET TO THE SOUTHWEST CORNER OF SAID
SUBDIVISION;THENCE DEPARTING SAID SUBDIVISION BOUNDARY AND RUNNING NORTH 89°31'46"
WEST 70.55FEET; THENCE ALONG THE EASTERLY RIGHT-OF-WAY LINE OF HIGHWAY U-143AS
FOLLOWS: THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE LEFT (RADIUS POINT FOR
SAID CURVE BEARS SOUTH 87°04'56"WEST 782.78FEET),A DISTANCE OF 348.60FEET; THENCE
NORTH 28°27'21"WEST 960.39FEET; THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE
LEFT (RADIUS POINT FOR SAID CURVE BEARS SOUTH 61°52'56"WEST 768.78FEET),A DISTANCE OF
183.11FEET; THENCE DEPARTING SAID RIGHT-OF-WAY, SOUTH 89°30'19"EAST 25.72FEET ALONG THE
1/16SECTION LINETO THE POINT OF BEGINNING.

LESS AND EXCEPTING THEREFROM THE FOLLOWING DESCRIBED LAND:

BEGINNING AT A POINT SOUTH 89°30'19"EAST 254.43FEET ALONG 1/16SECTION LINE FROM THE
SOUTHEAST CORNER OF SECTIONAL LOT 5,SECTION 2,TOWNSHIP 36 SOUTH, RANGE 9 WEST, SALT
LAKE BASE AND MERIDIAN; THENCE SOUTH 89°30'19"EAST 87.40FEET; THENCE SOUTH 9°45'30"EAST
337.41FEET TO THE P.C.OF A 2788.57FOOT RADIUS CURVE; COUNTER CLOCKWISE ALONG ARC
295.17FEET; THENCE SOUTH 15°49'23"EAST 215.45FEET TO THE P.C.OF A 67.67FOOT RADIUS
CURVE; CLOCKWISE ALONG AN ARC OF A CURVE 91.38FEET TO THE NORTHEASTERLY
RIGHT-OF-WAY LINE OF STATE HIGHWAY U-143;THENCE NORTH 28°27'21"WEST 151.48FEET ALONG
SAID RIGHT-OF-WAY LINE;THENCE DEPARTING SAID RIGHT-OF-WAY NORTH 15°49'23"WEST 133.66
FEET TO THE P.C.OF A 2874.57FOOT RADIUS CURVE; CLOCKWISE ALONG AN ARC OF A CURVE 304.27
FEET; THENCE NORTH 9°45'30"WEST 352.97FEET TO THE POINT OF BEGINNING.

PARCEL 8A:

A NON-EXCLUSlVE EASEMENT FOR INGRESS AND EGRESS OVER AND ACROSS THE FOLLOWING
DESCRIBED PROPERTY FOR THE USE AND BENEFIT OF AND TO SECURE ACCESS TO AND FROM THE
REAL PROPERTIES ADJACENT TO AND ON EITHER SIDE OF THE FOLLOWING DESCRIBED PROPERTY,BY MEANS OF ONE DRIVEWAY OR ACCESS ROAD ON EACH SIDE OF THE REAL PROPERTIES
ADJACENT TO THE FOLLOWING DESCRIBED PROPERTY, AS RESERVED BY THAT CERTAIN WARRANTY
DEED RECORDED JUNE 2,1992AS ENTRY NO. 316812INBOOK 452 AT PAGE 471 OF OFFICIAL
RECORDS:

BEGINNING AT A POINT SOUTH 89°30'19"EAST 254.43FEET ALONG 1/16SECTION LINE FROM THE
SOUTHEAST CORNER OF SECTIONAL LOT 5,SECTION 2,TOWNSHIP 36 SOUTH, RANGE 9 WEST, SALT
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LAKE BASE AND MERIDIAN; THENCE SOUTH 89°30'19"EAST 87.40FEET; THENCE SOUTH 9°45'30"EAST

337.41FEET TO THE P.C.OF A 2788.57FOOT RADIUS CURVE; COUNTER CLOCKWISE ALONG ARC

295.17FEET; THENCE SOUTH 15°49'23"EAST 215.45FEET TO THE P.C.OF A 67.67FOOT RADIUS

CURVE; CLOCKWISE ALONG AN ARC OF A CURVE 91.38FEET TO THE NORTHEASTERLY

RIGHT-OF-WAY LINE OF STATE HIGHWAY U-143;THENCE NORTH 28°27'21"WEST 151.48FEET ALONG

SAID RIGHT-OF-WAY LINE;THENCE DEPARTING SAID RIGHT-OF-WAY NORTH 15°49'23"WEST 133.66

FEET TO THE P.C.OF A 2874.57FOOT RADIUS CURVE; CLOCKWISE ALONG AN ARC OF A CURVE 304.27

FEET; THENCE NORTH 9°45'30"WEST 352.97FEET TO THE POINT OF BEGINNING.

PARCEL 9:

BEGINNING AT A PO1NT SOUTH 89°30'19"EAST 254.43FEET ALONG THE 1/16SECTION LINE FROM THE

SOUTHEAST CORNER OF SECTIONAL LOT 5,SECTION 2,TOWNSHIP 36 SOUTH, RANGE 9 WEST, SALT

LAKE BASE AND MERIDIAN; THENCE SOUTH 89°30'19"EAST 87.40FEET; THENCE SOUTH 9°45'30"EAST

337.41FEET TO THE P.C.OF A 2,788.57FOOT RADIUS CURVE; THENCE COUNTERCLOCKWISE ALONG

THE ARC OF CURVE 295.17FEET; THENCE SOUTH 15°49'23"EAST 215.45FEET TO THE P.C.OF A 67.67

FOOT RADIUS CURVE; THENCE CLOCKWISE ALONG THE ARC OF CURVE 91.38FEET TO THE

NORTHEASTERLY RIGHT OF WAY LINE OF STATE HIGHWAY U-143;THENCE NORTH 28°27'21"WEST

151.48FEET ALONG SAID RIGHT OF WAY LINE;THENCE DEPARTING SAID RIGHT OF WAY NORTH

15°49'23"WEST 133.66FEET TO THE P.C.OF A 2,874.57FOOT RADIUS CURVE; THENCE CLOCKWISE

ALONG ARC OF CURVE 304.27FEET; THENCE NORTH 9°45'30"WEST 352.97FEET TO THE POINT OF

BEGINNING.

Tax ldNo.:A-1166-0001-0000throughA-1166-0065-0000,A-1164-0000-0000,C-1120-0000-0000,

C-1121-0000-0000,C-1139-0001-0000,A-1139-0000-0000,A-1144-0001-0003,

A-1144-0001-0004-07andA-1144-0001-0004-071
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EXHIBIT B

Plats
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N High .id Dr

A-1166-0001 thru

A-1166-0065

Acet #'s 0499691

thru 0499755

(Lots 1 thru 65,

Aspen Meadows

Southeast

Neighborhood

00816803
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EXHIBIT "A-2"

r.

A-1164

Acet #0111077
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EXHIBIT"A-3

|

- ----------__--___-___________,_______

C-1120
Acet#0100609

---------___________...

|

Br;ar.neac

. 0 3816803
B: 1672 P: 66 Fee $8.00

a Car 1 R . Jeffrles Iron Coun Recorder Page 40 of 236
04/ 3/2024 12:17:0 PM By BRI N HEAD TOLIN

EFaW,FaM2NW,N MGMMil0



EXHIBIT A-4"

C-1121

Acet#0100666
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EXHIBIT"A-5"

C-1139-0001
Acct#0103280
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EXHIBIT"A-6"

00816803
B: 1672 P: 69 Fee $9.00Carri R. Jeffries Iron County Recorder Page 43 of 23604/03/202412:17: 0 PM By BRIAN HEAD TOUN

A-1139
Acet#0030913



EXHIBIT"A-7"

A-1144-0001-0003
Acet#0031846

---------------------------

Bria6head
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EXHIBIT"A-8"

f43

A-1144-0001-0004-07
Acet#0293545

!

Brian Head

*

W Riege
Eso.
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--------------------------

A-1144-0001-0004-071
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EXHIBIT C

Aspen Meadows ConceptualMasterPlan,ChristmasTree Neighborhood and 5-YearPhasing
Plans
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EXHIBIT D

Aspen Meadows Design and Development Guidelines
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INTRODUCTION

Aspen Meadows, a master-plannedmountainresortcommunity,locatedjustunderthehighestpeak,at
11,312'(BrianHead Peak)inIronCounty,Utah inBrianHead,Utah isa specialcollectionoflandsthat
occupiesan areaofremarkablenaturalbeautyand localhistoricalreference.With itsmagnificentforests
ofaspenand fir,itsspaciousmountainmeadows, and itsbreathtakingviews,Aspen Meadows isuniquetothemountainrangesofBrianHead and theMarkagunt Plateau.

The projectisenvisionedasa legacy,multi-decade,master-plannedresortandresidentialneighborhood
developmentthatoccupiesanareacomprisingofnearly2,000acres.Alpinelandswithuniquesoul,
sightsand solitude,neverbeforeseenby most visitorstothisregionofsouthernUtah previously,and
destinedto,tripletheskiableacresoftheBrianHead Resortfrom 650 skiableacrestojustover2,000
skiableacresand providethegreaterBrianHead community and visitors,theadditionofnew skilifts,
skitrails,and snowmaking,servicingtheexpandedterrain.A thoughtfullydesignedquasi-public-private
ski-in/ski-outcommunity comprisedofresidential,commercial,recreational,resort,and civicuses.

FigureL The Mountain SettingofAspen Meadows
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HISTORY

Forgenerations,thisstunningalpineterrainwas home tomany pioneercabinsfirstestablishedasa

resultoftheFederalHomestead Act of 1862,signedby PresidentAbraham Lincoln,grantingAmericans

up to 160-acreplotsofpubliclandexpandingthewesternterritories.These firstresidentswho settled

theuppermountainregionsofIronCounty withinand surroundingAspen Meadows, includedsuch

prominentlocalfamilynames suchas"Burton,Lyman and Adams", aswellasmany others.

Forthepast60 years,thislandhasbeenprivatelyheldand passedon by eachofthepastthree

ownershipgroupsoftheBrianHead Resort,datingbacktoBurtNicholsintheearly60's,hencethe

locals'favoritememories of,"Burt'sRoad toNowhere" which isknown asAspen Meadows Drive

todayand willcontinuetohonorthisadditionalname rightfrom Burt'stime.

Figure2: The Original"Lyman" PioneerCabinHomestead,locatedinPioneerNeighborhood,eastof
ChristmasTreeSkiIt andjustabove MiddleEarth
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VISION

Establishedin2022,Aspen Meadows isbestknown foritslargeopen spaces,matureaspenand firtree

stands,rollingbenches,open alpinemeadows, high-altitudeskiterrainand summer grazinggrounds.
The visionforAspen Meadows, isnow poisedtoconnectwiththefuturegrowthofIronCounty and

discoveryofBrianHead,BrianHead Resortand adjoiningCedar BreaksNationalMonument. Itsalpine
landsarefoundtobe especiallyidealforskiingand ridingwithitscombinationofnorth-facingand

northwest-facingslopeaspects,excellentforsnow retention,minimalwind scourand minimaltolate

afternoonsunexposure.Plansincludeexpandingsummer and winteractivitiesoverallfortheavid

outdoorenthusiastand residentalike.Sustainablegrowthwillcome throughpassioninthoughtful

design,marketabsorption,and long-terminvestmentplacedinadditionalskilifts,skitrailexpansion,
resortconnectivity,snowmaking capacity,hikingand bikingtrails,alpineskivillagesand security-

inspiredgatedneighborhoodscomprisingofcustom luxurymountainhomes,stunninghomesites,

townhomes, condominiums,plannedunitdevelopments,modern mountaincabinsand ranches.

SUSTAINABILITY

Aspen Meadows valuestheimportanceplacedinsustainablemasterplanneddevelopmentpractices,

beginningwithcarefuland deliberatemanagement ofitsown naturalresourcesfoundexistingon-site

throughouttheentireproperty.Thisbeliefindesignand sustainablelanduseisone oftheproject'score

valuesinitsvisioningprocessand isreferredtoas,"AspenMeadows
- Ofthe Mountain".

The useoflocallyavailableand indigenousearthmaterialsprovidesmany advantagesforthe

community inlarge.Thesenativematerialscome directlyfrom thelocallandsofAspen Meadows, as

seeninstone,rock,topsoils,and tree-basedproductsfrom withinourown treeharvestinggoals.These

combined resourcesthroughtheir"reuse",helpprovidea varietyoffinishedconstructionaggregatesand

materialsused,seeninpreciousmaterialssuchassands,gravels,crushedstone,crushedroadbase,

crushedsub base,and wood chips,appliedtospecificsitedevelopments,roadsand utilityinfrastructure.

These constructionpractices"reduce"energycostsrelatedtoinitial-transportationand materialcosts.

Reduced transportationcostsoverallon theprojectprovidesbenefitsthrougha purposeful,"recycling"

ofthenaturalmaterials,nativetothearea,helpingtofurthereliminate"waste"inlandfills,and further

"reverses"transportationcostsincurred,thusa lighterimpacton thelandingeneral.
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Figure3:Sustainableoperations,harvestingmaterialson mountainwithinone oftwo stoneoperations.

ThissiteisStonePit#1,locatedon Peak Drive,lookingnortheastwithintheSoutheastNeighborhood

As theimagespreviouslyand below demonstrate,a varietyofbestpracticesareappliedwithinthe

ongoingsustainableconstructionpracticesinplaceatAspen Meadows. Portionsoflandareplannedand

setasideduringspecificphasingstagesofconstructionby neighborhoodand area,forthepurposesof;

reclaimingand storageoftopsoils,treere-usegrindingoperationsforthecreationofboth,commercial-

gradeand residential-gradewood chipsforlandrevegetationpurposes,two separatestonepitand stone

crushingoperationsfortheproductionofa varietyofaggregates,forutilities,sitework and roads

including,theproductionof 1.25"minus roadbaseaggregates,4" minus roadsub-baseaggregates,
and

medium, largeand extra-largerocklandscapingboulders,plannedforuseback intothelandsseenin

retentionwalls,skibridges,and a varietyofotherapplicationsthroughoutthecommunity.
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Figure4:Revegetationprocessshown startedon oldmountainroadsbeingrestoredbacktoa natural
stateofthelandwithtopsoilsreclaimeddirectlyfrom thesite.Location:SoutheastNeighborhood
lookingbacksouthtowardsBrianHead Peak atsunset

DESIGN GUIDELINES

InordertopreservethenaturalbeautyofBrianHead and tomaintaintherural,mountaincharacterof

Aspen Meadows, thedevelopmenthasbeencarefullymasterplannedwithspecificDesignGuidelines
and DesignPrinciples.Open spacecorridorshave been permanentlysetasidetopreserveopen meadow
viewsheds,creeks,riparianareas,wetlandsand wildlifehabitat.Road rights-of-wayhave beendesigned
and clearedtoidentifythemost pleasingand leastvisuallyintrusivealignmentsupportedwith

strategicallyplacedroundaboutswhich assistthetravelerineasilyfindingtheirdestinationwhile

discoveringtheunendingscenicviewsoftheiconicsouthernUtah redand whiteNavajo sandstonerock
viewsseentothenorth,throughoutAspen Meadows.
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Figure5: Viewnorth,overlookingLong Meadow from ChristmasTreeNeighborhoodabove

TheseDesignGuidelinesand DesignPrinciplesextendtothenumber ofindividualhome sites(referred

toas"Homesites")which havedeliberatelybeenkeptata verylow density,perplannedneighborhood,

primarilytopreservetheenvironmentaland visualintegrityofthelandscape
and toallowtheintegration

ofa high-qualityskiingand recreationalexperience."DevelopmentEnvelopes"
have beenconceptually

identifiedwithineachHomestead,withineachneighborhood,inorderthathomes willbe locatedonly

where theyareleastvisible,where theycantakemaximum advantageofsunand views,and where they

fitmost comfortablyintothenaturalterrain.The furtheranceofthesedesignobjectivesand goalsisthe

focusofAspen Meadows's DesignandDevelopment Guidelines,referredtohereinasthe"Design

Guidelines."

Specifically,theDesignGuidelinesareintendedto:

• Establisha developmentconsistentwiththeruralmountaincharacterofthesetting.A beliefof

sustainablelanduseand innovativedesign.Ensuringtheprojectvisioningand corevalues

supporttheBrianHead community overall.Referredas,"AspenMeadows
- Of theMountain".

• Be helpfuland informativetothefuturehomeowner intheirnew home lotpurchase,priortothe

selectionand closingofa specificlotwithina specificneighborhood,asdifferencesinbuilding

heights,massingallowed,secondarybuildingsallowedsuchas,identificationofalldevelopment

envelopes,guesthouses,barns,etc.,willvaryneighborhoodtoneighborhoodand review
ofthe

DesignGuidelinesprior,helpsensuresthechosennew home sitemeetstheirdesiredneeds.

• Minimizethevisibilityofstructuresand driveways;
• Encouragean everevolving,Mountain Contemporarydesignof"today",thatissensitive

tothe

landuseof"tomorrow",complementaryto,and preservesthenaturalcharacterofthelandscape;

- Protectand enhancepropertyvalues;

• Allow maximum designlatitudeforindividualhomeowners whileadheringtothehighest

standardsoflandstewardshipand buildingquality;and

• Celebratedesignand architecturewhich respectstheoutdoors,family,community and the

environment,asfirstdiscoveredand preciouslyheldinBrianHead by allhomeowners.
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ARCHITECTURAL STYLE - MOUNTAIN CONTEMPORARY

"Architecturalstyle"ismany timesfoundtobe a more limitingtermand what ispreferredis
"architecture",which isfirst,"authentic",toitsown site.The Aspen Meadows developmentplanis
inspiredby theemergenceoftoday's"Mountain-Contemporary"styleand growthseenthroughout
today'sIntermountainWesternMountain ResortCommunities inUtah,Nevada,Colorado,Wyoming
and Montana.

Many oftoday'sleadinghigh-altitudemountainarchitectshave envisionednew home planswhich have
successfullycombined aesthetics,massingand designprincipleswhich createlong-lastingand
sustainablehome designs.An inspiredsecond-home,ski-in/ski-outarchitectural-vocabularythathas
carefullyconsideredtheirown uniquesitedevelopmentdecisions,sun exposures,visualand material
choices,includingsmart-energysolutionsand ultimatelyhavearrivedatwell-sitedmountainhomes,
designedand builttoexperiencean authenticsenseofarrivaltotheland'shighmountainalpineplateau
environmentand landscape.(seeDefinitionsformore informationon MountainContemporary.)

DESIGN PRINCIPLES

ElementsofAspen Meadows' MountainContemporaryDesignPrinciplesinclude:

• Architectureelevated.authentic,purposeful,functional;
• Inspirationinsustainabledesign.Thoughtfuland creativehome designs;
• Simple,akintoScandinavian-influenceddesign,timelessand oftoday;
•

Listeningtothedevelopments'own DNA, theproject'scorevalues,theland;
• Visioninharmony withtheuniqueSouthernUtahmountainregion;
• Patienceforcarefulsitechoice,materialselectionsand landscapingelementswhich respondwell

totheexistingsitetopography;
• Indigenous,sensitiveand appropriatedesigntakingintoconsiderationtheenvironmentaland

climaticconditionsand elevationsfoundexistingbetween9,600'to 10,500';
• Buildingfoundationsand ridgelineswhich aresteppedtofollowtheland'snaturalslope;
•

Designswhich incorporatearchitecturallandscapeextensionssuchasbatteredfoundations,low
wallsand terraceswithhorizontallinesand ruggednessoftheland'sexistingnaturalfeatures;

- Naturalbuildingmaterialssuchasstone,wood, concrete,naturallyfinishedmetals,authenticand
localtotheSouthernUtah siteorcomparableIntermountainWesternresortregions;

• Well-proportionedbuildingmassingand detailing;
• Designswithsustainablebuildinggoals,providingadvancedenergyetTiciencyand conservation

achievedthroughadvancedhome systemsviachoicesmade inelectricity,gas,wastewater,

water,heatingand naturalcoolingsolutions,applyinghighperformancesystems,includingwater

collection,solar,batterystorage,low-voltage,radiant,and low-pressureapplications;
• Focus on conservationofexistingtreestands,designtokey views,maintainprivacytoothers;
• Low waterconservationpracticesand usageinoutdoorlandscapingplans;
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• LightingrequirementsspecificwithDark Sky advancedcommunity bestpracticesand planning;

• Buildingheightspurposelyallowedtobe keptlow to
thegroundinvaryingneighborhoods,

preservingprivacyand key viewsheds;

• Roofsbroad,low-pitchedwithdeepoverhangs,providingshadeatwindows, entries,porches;

• Ridgelineskeptlow,fragmentedand steppedreflecting
therollingtopography;and

• Buildingmassingwithemphasizeon theindoor-outdoorrelationshipusing
clustersofroom-

sizedvolumes,outdoorrooms,and/orseparatebuildingwings forstrong
connectiontothe

outdoorsfrom alllogicalspaces.Separatebuildingmassesattachedby
arcadesorbreezeways.

The Designand DevelopmentGuidelinesprovideconceptualdirection
toboth,individualhomeowners,

specific-sitedevelopers,merchantbuilders,and theirdesignprofessionalsand
contractorsinvolvedwith

thesiting,designand constructionofhomes orneighborhooddevelopmentsinAspen Meadows. They

willbe usedby The Siteand ArchitecturalReview Committee ("SARC") asgeneralcriteriatoevaluate

individualbuildinghomesitesand/orselectedresidentialand commercialdevelopmentneighborhood

siteplansthroughoutAspen Meadows. They illustrateapproachestositeplanningand architectural

designthatarecompatiblewiththenaturallandscape
and thedesiredcharacterofthecommunity.

The overridingintentoftheDesignGuidelinesistoenableeveryindividual
homeowner, toenjoyand

experiencethemajestyand solitudeofBrianHead by ensuringthatthedevelopmentissubordinate
toits

naturalsurroundings-inessence,tomake buildings,throughsensitivesitingand design,reasonably

shieldedfrom one anotherand tominimizevisualimpactstothegreaterAspen Meadows' landscape.

ASPEN MEADOWS MOUNTAIN ZONING

The DesignGuidelinesaresubjectlocallytotheLand Use Code and Zoningordinancesadoptedwithin

theBrianHead townshipand asrequiredwithintheBrianHead planningdepartment,(referredtoas

"BrianHead Township Zoning")alongwithspecificregulationsoverlaidon alldevelopmentwithin

Aspen Meadows, (referredtoas"Aspen Meadows Mountain Zone orMountain Zoning"),which isan

overlayofzoningapplicableonlytotheAspen Meadows community.

Thesetwo landusecodes,BrianHead Township Zoningand Aspen Meadows Mountain Zoning land

useconditionsand codes,includemore detailedrequirementsforsiteconditions,setbacks,building

heights,density,uses,etc.,intheoverallAspen Meadows' community.These conditions,arepurposely

ones,which either,meet orexceed,existingcodeand zoningcriteriaand asapproved
withintheMaster

Annexationand DevelopmentAgreement withBrianHead Township and Aspen Meadows.

SITE ARCHITECTURAL REVIEW COMMITTEE (SARC) DESIGN REVIEW

The DesignGuidelinesaretobe utilized,implementedand enforced
ina reasonableand consistent

manner by theSiteArchitecturalReview Committee (SARC) and itsmembers,withdesignreviewin

evaluating,administering,approving,approvingwithconditions,
and/ordisapprovingallformsof

developmentenvisionedinAspen Meadows asjudicatedby theBoard ofDirectorsoftheMaster

AssociationforAspen Meadows.
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THE SITE AND ARCHITECTURAL REVIEW COMMITTEE

SARC RESPONSIBILITIES

The Siteand ArchitecturalReview Committee (SARC) hasbeencreatedtoreviewsiteworkand building
planson behalfoftheBoard ofDirectorsfortheMasterAssociationofAspen Meadows (the"Master
Association")fortheiradherencetotheAspen Meadows Designand Development Guidelines(the
"DesignGuidelines").The members ofSARC, and/ortheexpertswho theBoard ofDirectorsofthe
MasterAssociationmay engagefromtimetotime,eitherasmembers ofSARC orasprofessional
consultantstoSARC, willhaveexpertiseinsiteplanningand architecturaldesign.Pleaserefertothe
MasterDeclarationofCovenants,Conditions,Easementsand Restrictions(CC&R's) forAspen
Meadows - A PlannedMasterCommunity foradditionalinformationon SARC's responsibilitiesand
procedures.

SARC isresponsibleforreviewingallresidentialand commercialdevelopmentwithinAspen Meadows.
Thisincludes,butmay notbe limitedto,thefollowingdevelopmentactivities:

• Any sitework,grading,buildingconstruction,orothersitemodificationanywherewithinAspen
Meadows, includingallplannedresidentialhomesites,neighborhoods,commercialoperations,
skivillages,skiresortoperations,skitrails,snowmaking, waterfacilities,publictrails,civicuses
and open spacesplanned.

•
Any renovation,expansionorchangestotheexteriorofan existingstructure.

•
Any landscapeorsitemodificationstoa homesiteincludingareasoutsidethedevelopment
envelopewhere drivewaysorlow impactusesarepermitted,ortoany otherareawithinAspen
Meadows.

•
Any changestothenaturallandscape,watersheds,includingtheclearingofnativevegetationand
removalofstandingtrees,anywherewithinAspen Meadows.

The specificpurposeofSARC reviewistoensureconformitywiththeDesignand Development
Guidelines.SARC willalsoassistinexplainingand clarifyingtheDesignGuidelinestoapplicantsand
theirrepresentativesand willcommunicate informationina constructiveway throughoutthereview
process.SARC's objectiveistoencouragegood stewardshipofthelandand sensitivearchitectural
expressionconsistentwiththehighstandardsofqualityforthisuniquemountaincommunity.

The SARC reviewprocessisnotinlieubutisinadditiontotheBrianHead Township reviewprocess.
Any applicationfora buildingorsitemodificationpermitwithinAspen Meadows must be reviewedby
SARC todeterminethatitcomplieswiththeDesignand DevelopmentGuidelines,butany such
applicationmust alsobe approvedby theBrianHead Township planningdepartment.WrittenSARC
approvalisnecessarybeforeaccesstowaterserviceand sewerserviceisgrantedtothehomeowner by
theAssociation.Proofofa waterand sewerconnectionagreementisa prerequisitetotheacceptanceand
approvalofa buildingpermitapplicationby Aspen Meadows and theBrianHead Township.
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SARC COMPLEMENTARY REVIEW PROCESS -PRIOR TO LOT PURCHASE

A complementarySARC initialreviewmeetingismade availabletoallinterestedbuyerswho have gone

underwrittencontractwithearnestmoney receivedand duringtheirdue diligenceperiod,priortoa new

homesitelotpurchase.Thisinitialreviewmeetinghasbeendesigned
toencourageearly,initialdialogue

by a representativemember oftheSARC withpotentialowners,theirdesignteam,and other
affected

parties,priortoan acquisitionand closingoftheirnew
homesitelot,earlyintheevolutionoftheirplans

sothatthebasicphysicalfactorsand aestheticqualitiesoftheirchosenhomesitelot
meetstheirneeds.

Requiredreview:Review ofthe(a)Aspen Meadows Designand DevelopmentGuidelines,(b)the

Aspen Meadows MountainZoning Requirements,and (c)Chapter9- Land Management Code with

Chapter7- Zone DistrictRegulationrequirements9-7-1:R-1 SingleFamilyResidentialsection.

Theseguidelinescombined;(DesignGuidelines,MountainZoning Requirements
and Chapter7

- Zone

DistrictRegulations)fordesignand zoningrequirementsforSingleFamily
Homes areapplicableto

most new home lotswithinAspen Meadows forinformativeinformationprovidedtotheend buyer.All

three(3)documentsarerequiredreadingpriortothisinitial
reviewmeetingforthebenefitofthebuyer.

SARC REVIEW PROCESS AND SUBMISSION REQUIREMENTS -AFTER LOT PURCHASE

The SARC reviewprocessand submissionrequirementsaftera new homesitelotpurchase,hasbeen

designedtoencouragedialoguewithnew lotowners,theirdesignteam,and otheraffectedpartiesearly

intheevolutionoftheirplanssothatphysicalfactorsand aestheticqualitiesofthelandcan
be fully

understoodand sensitivelyincorporatedintotheowners'furtherrefinedlanduseconcepts.
The process

isintendedtobe constructive,notadversarialorundulyrestrictive.

Directpersonalparticipationby theend home owner inthereviewprocess,especiallyintheearlystages,

hasresultedinsignificantlyimprovedcommunication,oftenallowingforquickerapplicationapproval.

To be consideredcomplete,an applicationforSARC reviewmust includealltheinformationrequested

on theapplicationform inAppendix A and listedateachstepoutlinedbelow sothatthereviewprocess

willbe aseffectiveand efficientaspossible.Owners areencouragedtoengagetheservicesofa licensed

architectfamiliarwithmountaindesignthatinvolvesstructures.They alsoareencouragedtoemploy a

licensedlandscapearchitectforthesitedesign,orindividualfamiliarwithmountainlandscapedesign.

Owners who arestartingwithan undevelopedhomesiteareencouragedtobegintheirdesignprocess

witha conceptualmasterplanfortheentiresitesothatproperrelationshipsamong
allproposedand/or

contemplatedstructuresand siteamenitiescanbe anticipated,and thecumulativesiteimpacts
can be

evaluatedand minimized.A masterplanevolvesfrom a thoroughunderstandingoftheconstraints
and

designopportunitiesuniquetoeachhomesite;itisintendedtoidentifywhere
theclusteringofstructures

isdesirable,where a separationbetweenthem ispreferable,utilities,and where theaccessthatservesall

futurefacilitiesenvisionedcanbe locatedtominimizetheimpacttothelandscape.The absenceofan

effectivemasterplanmay affecttheowner'ssubsequentabilitytoadd facilities.
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The costofSARC's review,includingtheservicesofany ofSARC's planningconsultants,shallbe
coveredthrougha feeforservicepaidby theapplicant.Feesarebasedon thetypeofprojectforwhich
SARC approvalissoughtand must be paidinfullbeforethereviewprocessmay commence. The
amount ofthefeerequiredissubjecttoperiodicadjustmentby Aspen Meadows MasterAssociation.
PleaserefertoAppendix B fora currentscheduleofapplicationfees.Applicationfeesaresubjectto
changewithoutnotice.

TherearethreestepsintheSARC designreviewprocess.

STEP ONE - THE PRE-PLANNING MEETING

The SARC reviewprocesscommences witha work sessionwithSARC'S designatedplanning
representativeorconsultants,theowner,and theowner'sarchitectordesignprofessional.The purpose
ofthismeetingistoagreeon basicparametersfordevelopmentofthehomesitethatfullyrespondtothe
desiresoftheowner and thelandusephilosophyand operatingpoliciesofAspen Meadows ofwhich
Aspen Meadows issubject.Itisvitalthattheowner and theowner'sarchitectordesignprofessional
attendthismeetinginordertounderstandcompletelythegoalsofthedesignreviewprocess.

The primaryfocusofthework sessionwillbe an in-depthanalysisoftheowner'ssite,itsphysical
constraints,and theparticularvisualand environmentalsensitivitiesthatmust guideitsdevelopment.
SARC willreviewtheDesignGuidelineswithparticipants,discusshow theyapplytotheprojectat
hand,and explainthereasoningthatdeterminedthedevelopmentenvelopeon theowner'shomesite.It
isveryimportantthatthismeetingbe scheduledaftertheowner hasselecteda designteam so thatallof
thosewho willbe involvedintheplanningofthesitemay attend.Also,itisimportantthatthemeeting
takeplacebeforeany conceptualplansaredrawn fortheowner.However, itisrequiredthattheowner
prepareforthemeetingby completinga certifiedsitesurvey,by gatheringimagesthatillustratethestyle
ofbuildingcontemplatedand by making a preliminarylistofthefacilitiesand buildingelementstobe
constructedon thesite.

The outcome ofthework sessionwillbe a mutualunderstandingofthesiteconstraints,thedesign
opportunitiesuniquetothesite,thepotentialvisualimpactstoneighboringhomesitesand toadjoining
BrianHead neighborhoods,ifany,thepossibilityofenvironmentalimpacts(includingtheremovalof
treesand othervegetation)thatmay requiremitigation,and any othersite-specificconcernsthatthe
developerand theSARC members may have.Itisexpectedthatthisearlydialoguewillgivetheowner
constructiveinputwhen he orshe ismost abletouseitand,inthisway, willavoidtheadversarialand
potentiallyexpensiveeffortthatoftenattendsconventionaldesignreviewprocedures.

At thediscretionof SARC, therequirementforthismeetingmay be waived forapplicationsthatconcern
minorchangestoexistingstructuresorlandscape.

SUBMISSION REQUIREMENTS FOR THE PRE-PLANNING MEETING

• A certifiedsitesurveyofthehomesiteshowingplattedpropertyboundariesand,atleastwithin
thedevelopmentenvelopeand thedrivewaycorridor,topographyattwo-foot(2')contour
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intervalsorbetter.The surveymust indicateeasements,creeks,riparianareas,designated

wetlands,maturetrees,treegroupingsand groveswithinthearea
tobe developed.

• The certifiedsitesurveyshouldalsoindicateexistingand proposedman-made improvements,

includingutilities,hydrants,power transformers,watermetersand valves,retainingwalls,bridge

and tunnelstructures,abutments,and toeofslopeswhere roadsrunadjacenttothesites.

• A copy oftheSitePlanperindividualIlomesitelotpreparedby
thedeveloper.

STEP TWO - CONCEPTUAL DESIGN REVIEW

FormalSARC reviewbeginswiththeowner'ssubmittalofconceptualsiteand buildingplans.

Conceptualreviewisintendedtoprovidemore detaileddirectionand guidancetotheOwner and the

Owner'sdesignteam by thespecificidentificationofany siteordevelopmentissuesand concernsthat,

intheopinionofSARC, must be resolved.

Conceptualdrawingstypicallyindicateoveralldesignand siteplanning
directionsbutarenotintended

tofullyresolvealltechnicalordesignissues,They illustrate(1)thesitingofconceptualbuilding

programelements;(2)thepreliminaryresolutionofbuildingformand massing;(3)
theOwner's general

thoughtsaboutarchitecturalcharacter,style,and materials;(4)thevisual
and functionallinkages;(5)the

view relationshipswithneighboringsites;(6)thegradingrequiredfordriveway
accessand thesitingof

thebuilding;and (7)thegeneralextentofsitedisturbance.

SCHEDULING A CONCEPTUAL REVIEW MEETING WITH SARC

Upon requestby theapplicant,a conceptualreviewmeetingofSARC may be scheduledwiththree

weeks advancenotice.The conceptualreviewisan open meeting.At leastfourteen(14)dayspriortothe

meeting,individualnoticeswillbe senttoalladjacentpropertyownersand a general
noticewillbe

postedinvitingany interestedpropertyownerswithinAspen Meadows. A completepackageof

conceptualplansmust be submittedtothedevelopmentofficesofAspen Meadows, no laterthanone

week priortothescheduledmeeting.

The owner and/orhis/herdesignrepresentativeshallmake an informalpresentationatthemeetingto

outlinethedevelopmentprogramand designgoals.Feedbackfrom SARC members willbe more

substantiveiftheunderlyingrationalefortheapplicant'sdesigndecisionsiswellarticulated.
SARC will

evaluatetheconceptualplansforconformitywiththeDesignand Development Guidelines
and the

conceptsdiscussedduringthepre-planningmeeting.

Withinone week followingtheconceptualreviewmeeting,SARC shallissuea writtenresponsetothe

applicantthatrecordsoutstandingissuesand concernsand summarizesSARC
members' comments.If

unresolvedissuesappeartowarrantit,SARC may recommend a follow-upmeetingwiththeapplicant

beforeSARC's writtenresponseand beforetheplansaresubmittedforfinalreview(stepthree).
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SUBMISSION REQUIREMENTS FOR CONCEPTUAL REVIEW

Applicantsforconceptualdesignreviewshallsubmitthefollowing:

A conceptualsiteplanwithgradingplanindicatingtheproposed boundaryofthedevelopment
envelope,thedrivewaycorridor,and thedrivewayalignmentwithinit;thelocationofallplanned
improvementsand structures,includingoutdooractivityareas,fencing,retainingwalls,and water
features;allutilitylinesand any relatedutilityeasementsrequiredby serviceproviders;and theski-
in/ski-outlocations(which,whenever possible,shouldfollowthealignmentofexistingdisturbedareas,
e.g.,a sewer lateralalignment).The planshallalsoindicatetheestimatedlimitsofgradingand site
disturbancewithinthedevelopmentenvelopeand preliminaryfinishgradesand floorelevationsat
doorways and paved surfaces.Drainageshouldbe clearlydepictedthroughtheindicationofswalesand
proposeddrainagestructures.Format ofpresentationmaterialsmay be atthediscretionofthedesigner,
however,one 11"x 17"colorcopy oftheplansisrequiredforSARC records.

• Allsubmissionrequirementsforthepre-planningmeetingshouldbe incorporatedintotheplan
documentssubmittedforconceptualreview.

• The conceptualsite/gradingplanshallincludetheproposedremovalofvegetationforforestfire

suppressionpurposes.Firesuppressionissuesshouldbe discussedwiththeBrianHead Town
officesforPublicSafety/FireDepartmentpriortoConceptualPlanReview.Ifitisthedesireto

implementthePublicSafety/FireDepartment'srecommendations,therecommendationsmust
be inwritingfrom thePublicSafety'sofficesand presentedtoSARC atthetimeofConceptual
PlanReview.Removals ofvegetationforfiresuppressionpurposesmust be consideredaspartof
theConceptualPlanReview sincesuchremovalmay impactthevisibilityand sitingofthe

improvements.
•

Conceptualfloorplans,roofplans,sections,and elevationsofallstructures,includingaccessory
buildings.Buildingplansand elevationsshallbe ata minimum scaleof 1/8inch= Ifoot,or

larger,providedthesheetsizedoesnotexceed24"x36".
- A preliminarylandscapeplanillustratingconceptsforframingorscreeningimportantviewsto

and fromthestructures.The planshouldshow alltreesand othernativevegetationtobe

removed,new plantgroupingsadded by massingand describegenerallythetypesand quantities
ofplants(trees,shrubs,groundcovers)tobe addedtothesite.

• A descriptionofdesiredexteriorfinishes,buildingand payingmaterials,and colors.
• A simplefoam blockstudymodel orcomputer-generatedstudymodel ofthebuildingwithinthe

developmentenvelopeisstronglyrecommended,thoughnotrequired,asan effectivemeans of

evaluatingconceptualmassingand sitingofthehouse.

Inadditiontoalldrawingsand materialslistedabove,theapplicantshallsurveyand stakethecorners
and ridgelinesoftheproposedstructures,thecenterlineand edgesoftheproposeddriveway,and the
limitsofsitedisturbance.Stakingshallindicatetheactualheightoftheproposedstructuresby means of
storypoleswhere requiredby SARC and themost visualportionofthestructure(s)highlightedwithan
greenmarking by thedeveloperforeaseofrecognitionfrom off-siteorfroman adjoiningroad.Each
stakeshallbe numbered.A stakingplansuperimposedon thesiteplanshallbe submittedshowingthe
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locationand number ofeachstake.Conceptualapprovalshallnotbe giventotheapplicantprior
tothe

reviewofthestakingby SARC. SARC shallconductan on-sitereviewofthestakinginconjunction

withtheConceptualPlanReview and priortowrittenapprovaloftheConceptualPlan.

STEP THREE - FINAL PLAN REVIEW

SCHEDULING THE FINAL MEETING WITH SARC

Finalplanreviewcannotoccurpriortoreceiptofwrittenapproval
from SARC ofconceptualplans.

Upon requestby theapplicantand withatleastthree(3)weeks
advancenotice,a finalreviewmeetingof

SARC willbe scheduled.The finalreviewby SARC isan open meeting.At leastfourteen(14)days

priortothemeeting,individualnoticeswillbe mailedtoalladjacentproperty
owners.A complete

packageoffinalplansmust be submittedtothedevelopmentoffices
ofAspen Meadows no laterthan

one week priortothescheduledmeeting.

Itisstronglyrecommended thattheOwner's designteam attendthefinalplanreviewtopresentthe

plans.SARC willreviewtheconstructiondrawingsand finalsiteplansforconformitywiththeDesign

and DevelopmentGuidelinesand determinewhetheralloutstandingissues
discussedinpreviousreview

sessionshavebeenresolved.

Withinfourteen(14)daysofthemeeting,SARC shalleitherapprove,approvewithconditions,or

disapprovethefinalplan,orextendtheapprovaldateby issuinga requestforfurtherinformation.The

noticeofapprovalshallbe inwritingand willbe senttotheapplicantand
theBrianIIeadTownship

planningoffice.Ifan applicationisdenied,theapplicantmay resubmita revisedplanatany time.

Subsequentreviewmay be subjecttothepayment ofan additionalfee.

SUBMISSION REQUIREMENTS FOR FINAL REVIEW

The finalsubmissionpackageshallrespondtoissuesraisedby SARC inearlierphasesofreviewand

shallincludethematerialslistedbelow:

• Finalsiteplanata scaleof 1 inch
= 20 feet,indicatinglayoutand dimensionsofthedevelopment

envelope,allbuildingand accessoryelements,thedriveway,allutilities,
and alllandscaped

areas.Allutilityorothereasementsmust be surveyedand clearlyindicated
on theplanwith

bearingsand distances,which dimensionsmust correspondtoa legaldescription.

• Finalbuildingfloorplans,roofplans,sections,and elevationsata scale
of 1/8inch= 1 foot.

• Finalgradingand drainageplan.
• Conceptuallandscapeplandetailingallplantingsby species,sizeand quantity.Native,low-

waterplantspeciesarestronglyrecommended (alistofapprovedspeciessuitedtothe

microclimatesfoundinBrianHead isincludedinAppendix C).A FinalLandscapePlan

(includingan irrigationplan,watersourceand estimatedwaterusage)
shallbe submittedby the

applicantpriorto4-way inspectionand issubjecttothereviewand approvalof
SARC. Submittal

oftheFinalLandscapePlan,and itsreviewby SARC, isdeferreduntilthispointtoensurethat
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theultimatelandscapeimprovementsaddressand mitigateallareasdisturbedintheconstruction
process.

• Finalmaterialsamples,specifications,productcutsheets,and colorsamplesforallexterior
finishes.

• Constructiondetails,sectionsand elevationsasneededtoillustratedesignintentand any
accessoryelementssuchasswimming pools,spasand otheroutdoorfacilities.

• Exteriorlightingplan,withcutsheetsordetailsofallfixtures.
• Detailsofproposedentrymonument and/orgates,ifany.
•

Developmentphasingplan,ifappropriate.
• A ConstructionMitigationPlanshowing limitsofdisturbancefencing,siltcontrolfencing,

constructionstagingareas,topsoilstorageareas,proposedconstructionparkingareas,
constructionentrancedetail,treeprotection,dustcontrol,etc.

• An ErosionControlPlanwhich complieswithBrianHead Township requirements.
• A revisedstudymodel isnotrequiredbutwould be helpfulinthefinalreview.

Inadditiontotheabove,theapplicantmay be requiredtoprovidestakingofthesiteinadditiontothat
requiredatConceptualPlanReview ifSARC determinesthattherehave beenmaterialchangestothe
proposedstructuressinceconceptualapproval.

ZONES AND PERMITTED USES

HOMESITE ZONES

Each Aspen Meadows lotparcelisreferredtoasa "Homesite"and iscomprisedofthreezones:

(1)The developmentenvelopezone,

(2)The drivewaycorridorzone;and

(3)The naturalopen spacezone.

HOMESITE LOT PARCEL TYPES AND SIZES

Each HomesitelotparcelsizeoverallenvisionedinAspen Meadows iscomprisedofthreelottypes:

New Home Lots: Justunder1 acreto2 acres.

EstateHome Lots: 2 acresto5 acres.

Ranch Lots: 5 acresand larger.

A mix ofHomesite lotparcel"types"and Homesite lot"sizes"inacres,willpurposelyexistinvarious
neighborhoodsenvisionedthroughoutthedevelopmentbasedon utilityconditions,privacygoals,
recreationalamenities,circulationwalkingpathsforeachneighborhood,slopeconditionsand
viewsheds.
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CONCEPUTUAL HOMESITE - SPECIFIC SITE PLANS BY LOT

A ConceptualHomesiteSitePlan("SitePlan")hasbeenpreparedby
thedevelopertoreflecttheanalysis

foreachHomesitetohighlightthesite-specificconstraints,easements,elevations,viewsheds,and

opportunitiesthatshouldbeconsideredinsiteplanning
and todefinethegenerallocationofthe

developmentenvelopeand a possiblelocationforthedriveway
corridor.SitePlansareavailableforall

adjoininglots,foralladjoiningowners,tobestunderstandneighboringimpacts
upon request.

Recommicudeddnycw:tyauccessgo
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Figure6:HomesiteZones

THE DEVELOPMENT ENVELOPE ZONE

Homesitesidentifiedon SitePlansand withinAspen Meadows havebeendesignedtooptimizeviews

and solaraccess,facilitatedrivewayaccess,tie-intoutilities,and toencouragedevelopmentthat

conformstothenaturalterrainwithminimalgrading.Withinallsiteplans,areDevelopment Envelope

Zones,foreachHomesite,where allstructuresareintended.

The propertyboundariesofeachhomesitehavebeen determinedwiththeobjective
ofpromotingthe

rural,mountaincharacterofthecommunity,thekey componentsofwhich are
maximum visual

separationand privacybetweenHomesiteswithinvariousplannedneighborhoods
and minimalvisibility
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ofdevelopmentasviewed,from outsidetheAspen Meadows community,from theadjoiningviewshedsand asseenfrom therecreationaltrailswithintheAspen Meadows community.
Insome areasofAspen Meadows, where thetopographyisgentler,therearenaturalormanmade
amenitiessuchasmountainponds,recreationalplannedareasand meadows among variousplanned
neighborhoods.These featuresmay be thefocalpointorrepresenttheprominentview shedformultiplehomesitesthatmay lookupon eachother;therefore,intheseinstancestheabilityorrequirementtohave
visualseparationbetweenstructuresdoesnotalwaysexist.

Some Homesitesdo nothavesignificantelevationdifferencesfrom surroundingand/oradjacent
properties.These designatedsitesareidentifiedon thephaseplatand individualsiteplans.The planting
ofvegetationinsome view corridorsmay be prohibitedtoprotectneighbor'sview corridors.

An individualsiteplanforeachlothasbeen preparedby thedevelopertosuggestthebestlocationfor
thecenterofthedevelopmentenvelopeformost plannedneighborhoods,withnew home lotsand estate
home lotssizesrangingfromapproximately1acreup to5 acresinmost casesand largerranchlotsizes
rangingfrom approximately5 acresand larger.Thiscenterpointidentifiedina "developmentenvelope"ofeachlotisapproximateand hasbeen locatedinthefieldand isdesignatedby angreenmarkingas
eachneighborhoodand phaseisintroducedby thedeveloper.However, inconsiderationofthesizeof
largerHomesiteand thedesiretoprovidetheOwner withreasonabledesignflexibility,SARC may
considerproposalsforalternativedevelopmentenvelopeson any lot,provideditcan be adequately
demonstratedby theapplicantthatthealternativelocationaccomplishestheobjectivesoftheGuidelines.
IfSARC and theOwner cannotagreethatthealternativedevelopmentenvelopeaccomplishesthe
planningobjectivesoftheGuidelines,thentheconceptualdevelopmentenvelopeindicatedon the
individualsiteplanwillconstitutethedefaultlocation.Once a developmentenvelopehasbeen
established,theowner thenmust abandon allotherpossibledevelopmentenvelopes.

Therearea few caseswhere SARC hasno discretiontoadjustbuildingenvelopesbasedon utilities,size
oflot,skibridges,roadways,waterways,etc.;theselotsaredesignatedon recordedplatsand/orspecific
siteplans.Forthesespecificlotsallstructuresmust beconstructedwithinthebuildingenvelope.

Inordertomaintaina definededgebetween improvementsand thenaturalenvironment,allstructures
and siteimprovementsexceptthedrivewayshouldbecontainedwithinthedevelopmentenvelope.This
includestheprimaryresidentialstructure,guesthouse,bam and otheraccessorybuildings,and all
ancillaryfacilitiessuchaspatics,decks,dog runs,gardens,lawns,pavedareas,pools,and other
recreationalfacilities.

DEVELOPMENT ENVELOPE SITE COVERAGE

An owner generallyisnotpermittedtoexceed20,000squarefeetoftotalsitecoveragewithinthe
developmentenvelope,orno more than25% ofany totalindividuallotsizemeasuredinsquarefeet
overalland ispermitteda minimum of2,000squarefeetoftotalsitecoveragetobegindesignwithinany
developmentenvelope.Thesecoverageamounts areintendedtominimizevisualimpacts,enhanceand
environmentalimpacts,causedby theconstructionofimpervioussurfacesand theeffectofother
changestothenaturallandscape,suchasestablishedmeadows, protectedviewsheds,open spaceareas
and drainagepatterns.
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"Totalsitecoverage"ofthedevelopmentenvelopeisdefinedtoincludethefootprint
ofallstructures,all

imperviousterraces,roofoverhangs,decks,patios,pools,outdoorliving
and enteitainmentspaces,and

allotherimpervioussurfaces,includingpaved recreationareas,sportcourts,
and hardsurfacedindoor

andoutdoorparkingspaces.The driveway,up tothepointwhere itwidensinfrontofthegarage,
isnot

includedinthetotalsitecoverageofa developmentenvelopesincetheareacontainedwithininthe

drivewaywillbe determinedlargelyby topographyand willvaryinlengthfrom
one homesiteto

another.Exceptionstothetotalsitecoveragelimit,otherthanthosepreviouslyapprovedby
the

developeratplatting,may be requestedand may be approvedby SARC providedthedevelopmentarea

isnotvisiblefrom off-siteand theproposedimprovementstothesiteotherwisecomply withtheDesign

Guidelinesand DesignPrinciples.

Considerationby SARC ofa requestforan exceptiontototalsitecoverage,shallbe basedon established

criteria,including,butnotlimitedtothefollowing:overalllotsize,topography,siting,
visualimpact,

design,buildingmaterials,and theimprovementsproposedtomitigatetheimpacts
oftheincreasedsite

coverage,including,butnotlimitedto,landscapingand drainageimprovements.Exceptionsgenerally

would be appropriateonlyon thelargestHomesiteswithinAspen Meadows; provided,however,total

sitecoverageon anyone Homesiteshallnotexceed40,000squarefeet.

THE DRIVEWAY CORRIDOR ZONE

The location,alignmentand sizeofthedrivewaycorridorzone willbe determinedduringthedesign
and

approvalprocess.Suitabledrivewayalignmentshave been identifiedforallHomesites,
buttheOwner

may requesttomodifythelocationofthecorridorand thepointofaccessfrom the
main roadprovidedit

isclearfrom theplansthatthechangedoesnotexacerbatesiteimpapts,considerations
toadjoininglot

owners,and provideditisapprovedby SARC. The dimensionsofthiszone shallnotexceedthe

disturbedareaofsitework requiredfordrivewayconstruction.

THE NATURAL OPEN SPACE ZONE

ThiszoneencompassesallareasoftheHomesitethatareoutsidethedevelopmentenvelopeand
the

drivewaycorridor.Exceptforlandand forestmanagement, maintenanceofroadsand common
facilities,

and utilityconstruction,no developmentactivityispermittedinthiszone.Land management activities

suchas,wildlifehabitatenhancement,revegetation,reforestation,slopeand creekbank stabilization,

and selectivethinningoftreespursuanttotherecommendationofa forestmanagement planorforfire

mitigationorsuppressionpurposesmay onlybe undertakenwiththeapprovaloftheMasterAssociation

Management ofAspen Meadows.

THE DEVELOPMENT ENVELOPE PERMITTED USES

A developmentenvelopehasbeen initiallyestablishedforeachHomesiteinAspen Meadows, butan

alternativelocationmay be askedtobe consideredand approvedduringthedesignreviewprocessif

SARC reasonablydeterminesthattheDesignGuidelinesand theDesignPrinciples
arenotcompromised

by approvalofthealternativelocation.
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Permitteduseswithinthedevelopmentenvelope:
• A single-familyhome
• A guesthouse(generallynottoexceeda totalfootprintof2,500squarefeet)
• Barnsand accessoryout-buildings,includingcare-takerquarters(thesquarefootageofwhich is

lefttothereasonablediscretionofSARC basedon itsdeterminationoftheappropriateTotalSite

Coverageofany developmentenvelope.)
• Recreationalfacilitiessuchasswimming poolsand spas
•

Buildingpad gradingapprovedby SARC
• Low-levelsitelightingnotvisiblefromoff-site
•

Approved fencing
• Alluseslistedunderdrivewaycorridorbelow

THE DRIVEWAY CORRIDOR ZONE PERMITTED USES

Permittedactivitieswithinthedrivewaycorridor:
•

Vegetationremovaland revegetationwithnativeplants(seeAppendix C)
• Road bed gradingand paying
•

Entrymonuments asdefinedby theGuidelines
•

Drainageimprovementsand erosioncontrolmeasures
• Retainingwallsand otherslopestabilizationmeasures
•

Utilityserviceextensions
• Low-levellightingtoilluminatetherequiredstreetaddressmonument

THE NATURAL OPEN SPACE ZONE

Permitteduseswithinthenaturalopen spacezone:

• Hiking,biking,skiways,skitrailsand withintheranchneighborhoods,equestriantrails
• Pasturesand meadows
• Ponds
• Picnicareasand roofedpicnicshelterswithoutwalls

Prohibiteduseswithinany areasofa Homesite:

• Sitework orgradingnotapprovedby SARC and BrianHead Township
•

Buildingsofany kind,exceptpicnicsheltersasstatedabove
•

Fencing(exceptasallowedinthefencingsection)
• Exteriorlighting(exceptasallowedinthelightingsection)
• Clotheslinesorclothespoles
• Tents,Yurts,orFabricstructuresofa permanentnature
• Vegetationremoval,exceptasapprovedby SARC

00816803B: 1872 P: 98 Fee $0.00AspenMeadows
Carri R. Jeffries Iron Count Recorder Page 72 of 23604/03/202412:17:È0PM By BRIÖN HEAD TouN

DesignandDevelopmentGuidelines

AM
WWIMMMWUMMVMM Illll



DESIGN STANDARDS

TheseDesignGuidelinesaddressbothsiteplanningand architecturaldesign.Siteplanningstandards

applytositeimprovements,thesitingofstructures,and
modificationsofthenaturallandscapewithin

thedrivewaycorridorand thedevelopmentenvelope.Architecturaldesign
standardsapplytothedesign,

form,massing,and characterofstructuresinthedevelopmentenvelope.

SITE PLANNING STANDARDS

EveryIlomesiteinAspen Meadows hasuniquenaturalfeaturesand characterthatshouldbe preserved

and reinforced.Itisthesenaturalattributesthatprovidethestrongestcluesfordesignform.
When used

forinspiration,theyareessentialtoolstoachievebuildingsand siteimprovements
thatareintegraltothe

naturallandscapeand uniquelywellsuitedtoan individualsite.Thisisthemost importantgoal
of

Aspen Meadows's siteplanningguidelines.
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Figure7:SitePlanningGuideline

DRAINAGE

NaturaldrainagesthattraversetheHomesitesgenerallyshallbe maintainedintheiroriginalcondition,

althoughSARC may grantexceptionsifitreasonablydeterminesthatthequality
oftheoverallsiteplan

isimprovedby suchan exceptionand thatadequatemitigationmeasureshavebeen included
toensure

thequalityofthenaturaldrainageisnotcompromised by thechange.Erodingareasmust be stabilized

and revegetatedpromptlytoavoidsiltationdamage tothesurroundingenvironmentand tomaintainhigh

waterqualityinareacreeks,streamsand ponds.
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Figure8:Gradingand Drainage

Ifitisproposedthatconstructionand developmentwillobstructorredirectnaturaldrainagepatterns,
surfacerun-offshouldbe carefullyredirectedtoexistingstreambedsornew swalesdesignedtolook
natural.Swalesmay be requiredabove new cutorfillslopestoprotectthem from erosion.Subsurface
drainagesystemsarenotrecommended inthisclimate.

Paved and impermeablesurfacesshouldbe minimized.Concentrateddrainageontoneighboring
propertiesinexcessofpre-existing,naturallyoccurringvolumes isnotpermitted.
Where drivewaysmust crosscreeksorothernatural(perennialorintermittent)drainages,bridgesare
recommended ratherthanculverts.Culvertsmay onlybe usedwithSARC approvaland theapprovalof
theUtah StateDivisionofNaturalResources,asapplicable.The exposedintakeand outfallendsmust
be screenedwithstoneand cobbletomake them more naturalinappearance.

DRIVEWAYS AND PARKING

Accessdrivewaysand surfaceparkingareaswillhavesignificantimpactson any mountainsite.These
necessaryfunctionalelementsmust be locatedtolimitdisturbanceofvegetation,avoidunnecessarycuts
and fills,and minimizetheirvisibility.The primarygoalinplanningthedrivewayistowork with,not
against,variationsinthenaturaltopographyand toavoidscarson thelandthatwould bedifficultto
revegetateorrestoretoa naturalappearance,

The maximum gradeon drivewaysshallnotexceed 12% slopeand shouldconforminallrespectstothe
drivewayrequirementsoftheBrianHead Township.Among otherthingstheserequirementsstatethat
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no drivewaycan havemore thana totaloftwo hundredfiftyfeet(250')attwelvepercent(12%).The

firsttwentyfeet(20')from theedge ofany paved surfaceshallnotexceed
fivepercent(5%) slope.

Minimum drivewaywidthstypicallyshallrangefroma minimum oftwelvefeet(12')allowed,toan

averageoffifteenfeet(15')ofdrivingsurfaceexceptinthecase
ofextremelylongdriveways,where the

BrianHead PublicSafety/firedepartmentmay requireawiderdimensiontoprovide,inemergencies,

passingforemergencyvehicles.Aspen Meadows regulationsspecifythatalldriveways,whetherornot

lockedwithgates,must provideapprovedturn-outsforemergencyvehicleswhere
thedrivewaymeets

thebuildingpad and everytwo-hundredfeet(200')forlongerdriveways.

Pavingofdrivewayson any developmentHomesiteunderconstructionisrecommended
butnotrequired

tobecompletedattimeofcompletionofthehome. Pavingisrequiredwithina one-yearperiod,

beginningon thedateofreceivingthecertificateofoccupancyforthehome. Ifthedrivewaywillnotbe

pavedforany extendedperiodoftimeduringmulti-yearconstructioncycles,specialcare
must be taken

toprovideproperdrainageand tocontrolerosionand dust.

Allreasonableeffortsshallbe made tominimizethevisualimpactofdrivewaysand toscreenthem from

interiorneighborhoodcirculationroadsand majorroadwaysand driveswithearth
berm landscaping

techniques.Drivewaysshouldintersectthemain roadasclosetoa rightangleaspossibleand curveas

soonaspracticaltoavoidexposinga longlinearviewofthedrivefrom themain road.(Notpossiblein

allcasesand exceptionsallowed.)

Allhomesitesmust providefortheirown parkingrequirementswithintheirdevelopmentenvelopes
and

drivewaycorridors.No parkingwillbe permittedalongtheroadsorcommon drivewayswithinthe

community.Parkingalongtheroadorcommon drivewaysforlargespecialevents,suchasfamily

reunions,weddings,home tourevents,developersponsoredlaunches,community events,concerts,must

be approvedinadvanceby theMasterAssociationmanagement.Each Homesitemust provideone

parkingspaceperbedroom,atleasttwo ofwhich must be coveredparkingspacesina garageattachedto

themain houseorina separatestructure.Forguesthomes,one parkingspaceperbedroom,and
one or

more which must be coveredparkingspace(s)ina garageattachedtotheguesthome orina separate

structure.To minimizeimpervioussurfaces,payingoflargeareasforparkingisnotencouraged;gravel,

unitpayingon preparedunderbaseand sand,and othermaterialsarerecommended.

Exteriorparkingofaccessoryvehiclesofany type,suchasSide-by-sides,ATV's, RV vans,boats,

trailers,traveltrailers,mobilehomes,truckcampers,recreationalvehicles,ortractors,isprohibited

everywherewithinAspen Meadows. IndoorRV storagespacesareenvisionedinthefuturedevelopment

planswithinthelightindustrialareaofAspen Meadows and outdoorstoragespaceswillbe considered

tobe made availablebasedon demand on a monthlyrentalfeebasis.

ENTRY GATES AND MONUMENTS

While itisnotencouraged,Owners arepermittedtoinstallentrygatesand/orentrymonuments provided

theyareata distancefromtheroadadequatetomake them relativelyinconspicuous.The designand

locationofthegatesand monuments must be approvedby SARC. Owners who choosetoinstallgates
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must provideturn-aroundspaceoutsidethegateswhere visitorswho arriveatlockedgateswould
otherwisebe requiredtobackoutontothemain roadordown a longornarrowdrive.Gatesarerequired
tobe locatedin,atleastfifteenfeet(15')from theedgeofthemain roadright-of-way,thatthedistance
betweengatepostsbe fourfeet(4')widerthanthefinisheddrivewaywidth,and thatthegatesopen
inwardonly.Ifelectronicallyoperated,thegatesshouldbe equippedwitha receivertopermit
emergencyservicesand snow-plow operatorstoaccessthepropertywithatransmitter.Ifthegatesare
locked,an approvedlockbox must be installedwithrecordon filewithMasterAssociationoffices.

FENCING

Therearetwo categoriesofpermittedfencing:fencingthatiswithinthedevelopmentenvelopeand
fencingelsewherewithintheHomesite.

Fencingoutsidethedevelopmentenvelopeisgenerallypermittedonlyalongthemain roadsand open
meadow edges.Threebasicfencetypes,illustratedbelow,havebeendesignedforuseintheseareas,If
an owner desirestoinstalla fenceoutsidehis/herdevelopmentenvelope,theymust selectfrom one of
thesethreetypesand obtainSARC approvaltoconstructit.The fencingshouldbe coordinatedwith
existingfencedesignsfoundwithintheimmediateneighborhood.

Figure9a:Approved RailFencingDesigns
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Figure9b:Approved RailFencingDesigns

Withinthedevelopmentenvelope,fencing,gardenwalls,dog runs,privacywallsand corralsmust

appearasan architecturalextensionofthebuildingand be constructedofthesame orcompatible

materialsorbe selectedfrom one ofthethreeapprovedrailfencingdesigns.Perimeterand lotline

fencingisprohibited.

No fencingofany kindispermittedwithinthedrivewaycorridor.

GRADING

The objectiveinsitegradingshallbe topreservetheintegrityand form ofthenaturallandscapeby

respondingsensitivelytoexistingtopographyand maintainingthenaturalpatternofdrainages,
washes

and creekbeds.Allwork on any sitemust be done ina manner thatminimizesdisruptiontonatural

ecosystemsand thealterationofexistingtopography.Development envelopeshave been identifiedin

locationsthatgenerallyavoidimportantnaturalfeaturesand steeperslopes,thusfacilitatingsensitive

sitingand reducingtheamount ofgradingthatwillbe necessarytoconstructbuildingsand site

improvements.

Gradingatalltimesshallbe consistentwiththeprovisionsoftheBrianHead Township and theAspen

Meadows MountainZoning developmentcode(the"Code")which,from timetotime,may be amended.
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As setforthintheMountainZoning Code,"NaturalGrade"shallbe definedastheelevationofthe
naturalgroundbeforeany development,excavationand/orfilling,and "FinishedGrade"shallbe defined
astheelevationofthefinishedgroundafterany proposeddevelopment,excavation,and/orfilling.
(Refertothe"Code" and theSectionon "BuildingForm, Heightand Massing"intheseGuidelinesfor
applicationofgradedefinitionstostructureheight.)

SincetheprimaryobjectiveofAspen Meadows' Designand Development Guidelinesistominimizethe
off-sitevisualimpactofstructures,inthoseinstancesinwhich itisclearthatexceptionstothegeneral
intentofthisSectionareneededtoreducevisualimpact,SARC may approveorrequiresignificant
alterationstothenaturallandformunderand withinthefootprintofa structuretolowertheFinished
Grade iftheresultwould be toreduceapparentheight,mass and visualimpact.

Buildingon slopessteeperthana 30% gradientisprohibited;provided,however,exceptionsmay be
approvedby SARC if:(a)SARC reasonablydeterminesthattheportionsoftheproposeddevelopment
sitethatexceed30% areperipheraland limitedinareaand theaverageslopeofthedevelopmentsiteis
under30%, and (b)BrianHead Township regulationsotherwisepermitsuchexceptions.

Gradingshalloccuronlywithinthedevelopmentenvelopeand thedrivewaycorridor.Inexceptional
circumstances,gradingelsewheremay be permittedwhen approvedby SARC, orwhen thework is
carriedoutby theMasterAssociationaspartofitslandmanagement responsibilities.

As much aspossible,cutand fillgradingquantitiesshouldbalancetominimizeheavy trucktraffictothe
constructionsite.

Alllotdevelopmentmust generallyconform totheexistinglandform.Gradingshallbeminimized.The
extentofany gradingshallbe approvedby SARC basedon a determinationnotonlyofitsimpacton the
naturallandformand existingvegetationbutalsoon thedeterminationofthevisualimpactsthatmay
resultfrom grading.

The maximum gradientallowedon cutand fillslopesshallnotexceed2:1.However, becausesoilon fill
slopesassteepas2:1isdifficulttoprotectfrom erosion,itisrecommended thattheseslopesbe gentler
ingradientwherevertheterrainpermits(3:1isa more workablemaximum gradientforsuccessful

revegetation).Allapprovedcutand fillslopesshallbe revegetatedby theplacementoftopsoiland plant
materialsappropriateforslopestabilizationwithinthetimeframespecifiedby SARC. When slopesare
greaterthan3:1,SARC requiresoilstabilizationmats.

Topsoilshouldbe separatedfrom otherexcavatedmaterialand stockpiledon siteforlaterre-use.

Newly constructedberms,orearthforms,ifusedtoscreenparkingoraccessoryelements,must appear
asnaturallandforms.Sideslopestypicallyshouldnotexceed3:1,and thesidesand topoftheberm
shouldundulate.
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LIGHTING

Outdoorand indoorlightingwillbe carefullyreviewedtoassurethattheneighboringproperties
are

protectedfrom directlightsourcesand thatallresidentsand guestsmay enjoythenightsky.Exterior

sitelightingwillbe approvedwhere itisnecessaryforsafetyand easyidentification
ofdrivewayand

buildingentriesand then,onlywhen ithasbeendeterminedby SARC thatsuchlighting(a)cannotbe

seen,or(b)theimpactstonearbyhomes withintheAspen Meadows community orBrianHead Town

hasbeenadequatelymitigated.(PleaserefertotheBrianHead Township developmentcode for

limitationsinadditiontothoseoutlinedbelow.)

Exteriorlightingwillnotbe permittedanywhereoutsidethedevelopmentenvelopeand thedriveway

accesscorridor.Inthedrivewaycorridor,one low-intensitylightwitha hiddensourceisallowed
where

theentrydriveintersectsthemain roadforthesolepurposeoflocatingtheentryand illuminating
the

rockstreetaddressmonument. Additionallow-wattagelightsarepermittedalongthedrivewaywherever

neededtoilluminatecurves.Pole-mountedlightsarediscouragedbutmay be permittedwithinthe

developmentenvelopewhen itisdeterminedby SARC thattheproppedfixturesarea fullcut-offvariety

thatdirectsalllightdownward.

Withinthedevelopmentenvelope,theilluminationofvegetationorstructureswithup-lightswill
be

approvedonlyifnotvisiblefrom off-site.Fixturesshouldshieldthelamps sothatthelight
source

cannotbe seen.

PLANTING

The emphasisinlandscapedesignthroughoutAspen Meadows shallbe tocreatetheappearanceofan

undisturbednaturallandscape.Plantingcompositionsthatecho naturalvegetativepatternsand plant

speciesthatareindigenoustothelocalareaarerequiredeverywhereoutsidethedevelopmentenvelope

and stronglyrecommended withinit.

Meadows, bothnaturaland man-made, area majororganizingelementoftheAspen Meadows

landscape.They providegreatspatialvarietyand interest,superbdistantviews,improvedwildlife

habitatand reducedwildfirerisk.Existingmeadows and theforestand shrubvegetationthatdefines

theiredgesarefundamentaltothenaturalcharacterofthesiteand must remainundisturbed.Where

foresttreesarethinnedand new, man-made clearingsaredevelopedtoopen views,theresulting

landscapeshouldcontinuethepatternofnaturalforestbreaks,withfeatheredmeadow edgesand a

gentlyslopinggroundplaneofgrassesand wildflowers.To preservethemeadows asan essential

landscapefeature,no new plantingorremovalofexistingvegetationwillbe allowedoutsidethe

developmentenvelopeorthedrivewaycorridorexceptasapprovedby SARC forlandscaperestoration,

wildlifehabitatimprovementsortheenhancementoftrails,skitrailsand skiways.

No treeremovalispermittedanywherewithina homesitewithoutSARC approval.SARC may approve

some thinningofforesttreeswithina primaryview corridorfrom themain housebutwillnotallow

clearingwhere forestcoverisessentialforscreeningofviews from neighboringhomesteadsorfor

preservingkey viewpointsand scenicopen spaceviewsheds.Mature forestspecimentreeswithin
the
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developmentenvelopeandthedrivewaycorridormust be identifiedon a sitesurvey;SARC willnot
approvetheirremovalunlessthereareno feasibleattematives.Treesdeemed unhealthymay be felled
withSARC approval(seeAppendix D, TreeRemoval Procedures).

Removal ofvegetationforfiremanagement purposesshouldbe discussedwiththeAspen Meadows
MasterAssociationatthetimeofConceptualPlanReview.Removal ofvegetationpursuanttothe
requirementsofAspen Meadows FuelReductionPlanmust be consideredaspartoftheConceptualPlan
Review sincesuchremovalsmay impactthevisibilityand sitingoftheimprovements.Alldisturbed
areasthatarenotpavedorgraveledshallbe revegetatedwithappropriatenativeplantmaterialsfrom the
approvedplantlistinAppendix C.Owners areencouragedtoutilizeplantmaterialsthatrequirelittle
waterotherthanthatinitiallyrequiredfortheirestablishmentand touseslope-stabilizingshrubsand
groundcoverson new cutand fillbanks.

Lenscexisung
meadowsand-the
vegcgationthat
defmegheiredges
undishirbed

Uscofnativeplantspecies .. Entirgememofexisgiitysrequiredowsidethe a.·. s meadonstoopeliupdeveloputenicmelopeand .. - . sIcusshouldbedoneirlrecommendedwirlifeis . - awaygliatrollectslhe

bicilks.Featherededgesandayemlysloping

d Id cr po
cKIcndIllisessential

w•1 Inndscapefcalure.

Avoidlil1310ccSSidry Regeneralcalldsturbedareaswith
danugeto appropriagemuiveplailglunarcrial
exislinggrees:mdplum
mafcrials.

Figure10:Landscape Guidelines

The designand scaleofnewly landscapedareasmust reflectand integratewellwiththenatural
mountainlandscape.New plantingsshouldcomplement nativeplantcommunitiesand shouldbe visual
extensionsofexistingvegetationmassesand edges.Plantgroupings(massing)shouldlooknaturalin
form,scale,and positionon theland.Plantspeciesshallbe selectedfrom theapprovedplantlist,except
inlimitedareasneartheprimaryresidence,where non-nativesarepermitted.Careshouldbe takento
chooseplantmaterials,whethernativeornot,thatarewell-suitedtothehighalpineelevationsofAspen
Meadows and itsmicroclimaticvariationsfoundinsunlight,soil,and moistureconditionsinthe
locationswhere theywillbe intendedtobe placed.

A mix ofsizesfornewly plantedtreesisdesirabletoemulatenaturalpatternsofforestgrowth.
Minimum heightfornew coniferoustreesintendedtofulfillSARC conditionsofapprovalshallbe at
leastsixfeet(6'),witha minimum caliperoftwo inches(2"),butthenumber and sizeofalltreesshall
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be shown on thefinallandscapeplanapprovedby SARC and shallbe selectedfrom theapprovedplant

list.

Withinthedevelopmentenvelope,plantingsinareasimmediatelyadjacenttotheresidence
arenot

restrictedand may includeornamentalplantsthatarenotnativetothelocalarea.However,
becausethe

naturallandscapeisconsideredthemost importantcharacter-givingfeature
ofAspen Meadows,

manicuredorgroomed yardsand lawnsshallbe enclosedby building,wallsor
naturalscreening

elementssothattheyarevisibleonlyfromwithintheOwner's own Homesite.

A layerofmulch atleastthreeinches(3")deep isrecommended inallplantbedstoreduceevaporation

ofmoisturefrom thesoil.

Forlocalresourcesfortrees,nativeplantings,Utah-basedseedcompanies,and forestry
orlandscaping

professionals,contactSARC ortheAspen Meadows developmentoffice.

PETS AND WILDLIFE

On certainHomesites,specificallywithintheRanch neighborhoods,horsesmay be permittedifthe

HomesitehasbeendesignatedforthekeepingofhorsesasprovidedinSection4.1ofthe
Declarationof

Covenants,Conditionsand RestrictionsforAspen Meadows. The Associationshallstrictlylimitthe

number ofhorsespermittedon any Homesite,which number may varydependingon thesize,location

and specialcircumstancesrelatingtothespecificHomesiteinvolved.The ridingofhorsesshallbe

permittedonlyon designatedtrailscreatedby thedeveloperand inotherareas,along
withstorageand

boardingofsame which theDeclarationspecificallydesignatesitslocation(s),orwhich from timeto

timetheMasterAssociation,Developer,and/orDeclarantmay designateforsuchuse.

Animal barnsmay notbe locatedcloserthansixtyfeet(60')fromany dwelling.A Low ImpactPermit

must be approvedby eitherBrianHead Township and/orIronCounty toauthorizeconstructionofa barn

and/orassociatedcorralsforanimals.

Dog runsand animalpensarerecommended tobe enclosedand coveredtoprotectpetsfrom predators.

To protectbirdsand wildlife,dogsand catsmust be accompaniedand on a leashatalltimeswhen

outsidetheimmediateresidencecompound. Homeowners withhome designswiththeadditional

installationof"dog-flap"entrancesfortheirpetsareremindedofthepotential
oflargerpredatorsinthe

mountainsenteringa residenceby thesemeans,suchasmountainlions,bears,coyotes,and largebirds

ofpreyand shouldtakenoticeoftheimportanceofconsistentand clearvisibility
toalloutdoorspaces

whiletheirlovedonesareoutside.Smallfootprintsofplannedfenced-inpetlawn playareaswith

approvedrailingorapprovedpet-retainingstylefencingthatappearsasan extension
oftheresidence

may be considered.Owners aresubjecttofinesby theMasterAssociationforallfree-roamingpets.

Alloutdoortrashcontainersmust be ofapproved,animalproofdesigns.Alltrashcontainersmust be

keptincompletelyenclosedstructures.Homeowners arerequiredtoexercisereasonablejudgmentand

takereasonablemeasurestoavoidcreatingattractivenuisancesforwildanimals.
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PONDS

Owners may be permittedtoconstructpondsandotherwaterfeatureson theirHomesiteifthedesign
doesnotcausevisiblescars,excessivegrading,unacceptableremovalofforestvegetation,orinstability
ofslopes.Water featuresmust be naturalinappearance.Itisrecommended thatbanksbe plantedwith
nativespeciesthatprovideattractiveriparianhabitat.Dams shouldbe placedwhere theirlengthand
heightcan be minimizedand theydo notappearartificialinform.

Usenativephiggispecies10SurfaccareiofpondssllaH rcilectthelininr.11ccosysIcmandtgexcecti14acre enlininceriparrauhabigat

Meandercd1sesabicnd

Figure11:Ponds

The Centralwatersystemmay notbe usedasthesourceofwaterfora pond unlessthepond waterisre-
circulated.To preventunnecessarywaterloss,allponds shallbe lined.Engineereddrawingsarerequired
forany pond ordecorativepooland must be submittedtoSARC forapproval.The Owner shallbe

responsibleforpurchasingfrom thewaterserviceprovideradequatewatertosupplythepond and ensure
adequatewaterlevelsand circulationinordertopreventstagnationorunsightlyconditions.

RETAINING WALLS

Allretainingwallsmust be approvedby SARC. Wherever possible,retainingwallsshouldappeartobe
an extensionofthefoundationwallsoftheresidenceand aresubjecttothesame criteriarelativeto
color,materials,and durabilityasthebuildingitself.Ifnotconnectedtotheresidence,wallsshouldbe
constructedofarchitecturalmaterialscompatiblewiththoseemployed intheresidence.Otherwise,
naturalstackedstonewallsarepreferred.Stonewallsshouldappeartobe structural,notveneered,and
deep-rakedmortarjointsarepreferred.Sedimentarysandstones,indigenoustotheBrianHead area,are
stronglyrecommended. Unfaced,poured-in-placeconcretemay be usedwithSARC approval.Concrete
block,brickand railroadtiesarediscouragedand any useofthesematerialswould requirespecific
SARC approval.
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The maximum totalverticalexposureofapprovedwallsshallnotexceedeight
feet(8')unlessSARC

determinesthatan exceptioniswarrantedbecauseofextraordinarycircumstances
orunavoidable

topographicconstraints.Where wallstallerthaneightfeet(8')would be requiredtosolvea grading

issue,terracingwithmultiplewallsisrecommended,witha designedplanting-area
ofatleastthirty

inches(30")betweeneachwallsection.

Retniggingwallsnearthehouse Tem1cedwallsare
shouldappexasexteriorsof111c recoinmeudedwhere
founditlionwallsundshoulduse sinøcwallsshoddcscecd
thesimicagateritts xfeelistIlcipht.

IIsinIlictalidscapeshouldbe
compatiMewimIIncarchigecnistl Retainingwallsslimildbeused
IIlitterialsofLllehottscDrac WcrcVerscrlicalcyOstircofClius
nonumIstickedstatte 'LHD5SE'CafC'4 "6f®®'

Figure12:RetainingWalls

SETBACKS

The boundariesofthedevelopmentenvelope,ata minimum, must respectallBrianHead Township and

setbackrequirements.However, sincethehallmarkoftheseGuidelinesistoensure,through
sensitive

sitingofdevelopment,theenjoymentofthenaturallandscape,andtheprivacy
ofeachOwner, setbacks

may substantiallyexceedBrianHead Township standardswithintheAspen Meadows Mountain Zoning

andwhereverSARC reasonablydeterminesitispossibleorappropriatetodo so.Unlessan exceptionis

grantedby SARC basedon a determinationthatpeculiarsiteconditionswarrantan exception,setbacks

shouldbe sufficienttopreservea forestedbufferbetweenany proposeddevelopmentand thevantage

pointofanotherOwner orthepublicfromwhich theproposeddevelopmentpotentiallymay be viewed.

As such,generalsetbackrequirementsmay varyforeachHomesiteatthesolediscretionofSARC. Itis

requiredby SARC thatallstructuresaresetbackfrom community skitrailsand skiways a minimum of

fortyfeet(40')ascalledoutintheMountainZoning requirements.The finalsetbackrequirementsshall

conformtothelimitsofthefinaldevelopmentenvelopeapprovalby SARC. Ingeneral,Owners and

SARC shallrefertotherecordedplatand theindividualsiteplansforeachHomesiteforany specific

setbackrequirements.
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SEWAGE DISPOSAL

AllbuildingsiteswithinAspen Meadows willbe servedby a traditionaland/orlow-pressuresanitarysewersystemwithindividualgrinderstations,asa partoftheBrianHead Township wastewatersystem.Lotownerswillbe requiredtopay therequisitesewerconnectionfeesimposedby theMaster
Associationand signa writtenwaterand seweragreement,priortocommencement ofconstruction.The
locationand alignmentofsewerlateralsand grinderstationsmust be reviewedand approvedby SARC.

The useofan individualsewage disposal(septic)system(s)may be permittedfortemporaryorremote,
nonresidentialorresidentialand agriculturalusepurposesforthedevelopmentuseonlyby eitherthe
developer,declarantand/ortheMasterAssociation,suchasremoteoutfitterbarns,equestriancenters,
equestrianboarding,ranches,etc.,and thenonlywiththeapprovalofSARC. Ifa septicsystemis
permitted,The developer,declarantand/ortheMasterAssociationwillbe requiredtomeet allstandards
fortheinstallationofsuchsystemsestablishedby theBrianHead Township and IronCounty.

MONUMENT SIGNAGE

Aspen Meadows hasdevelopeda unifyingmotifofnaturalstonemonuments and retainingwallsthat
occurthroughoutthecommunity.Owners willbe requiredtoinstallan approvednaturalrockstone
addressmonument attheirdrivewayentries.Stonesandblastingisperformedonlyby thedeveloper's
approvedstonemasonforuniformityand thedesignofwhich must generallyconform tothisnatural
stonemotif.Owners areallowedone lightilluminatingtheirindividualstoneaddressmonument and
shallbe responsibleforclearingsnow infrontofthestoneaddressmonument inordertofacilitate
identificationforvisitorsand emergency vehicles.Allmonument signsshallconformtosix-inch(6")
number sizeand approvedprojectfontoftheAspen Meadows' chosenfontcalled"Luxury"and only
listthenumericalstreetaddressand Aspen Meadows logomark (bothprovidedby thedeveloperby their
chosenstonemason).Sandblastedlogo(approx.18"to20" tall)and streetaddressshallutilizereflective
paintand thelogomark and letteringcolorwillbe limitedtoeitherone oftwo chosenAspen Meadows
colorsfromeither"greenorwhite"atthediscretionofSARC. Due tohigherprecipitationduringthe
wintermonths,which doesnotallowthepainttoadheretothestoneproperly,schedulingforonsite
stonesandblastingisbestcompletedbetweenApril15thand OctoberI5"and iscoordinatedthroughthe
Aspen Meadows developmentoffice.

5'Max

Figure13:AddressSignage
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TRAIL SIGNAGE

Alltrailmarkersforprivateand publicparks,walking,hiking,equestrian,trailheads
orskiingtrails

withinAspen Meadows and "PrivateProperty-No Trespassing"signsmay be postedand maintainedby

theMasterAssociation,theBrianHead Resort,orBrianHead Township,ortheDeveloper.The

location,number and designofallsignstobe erectedwithinAspen Meadows must be approvedby

SARC and/ortheMasterAssociationmanagement.

REAL ESTATE SIGNAGE

Signsadvertisingpropertyforsale,re-sale,lease,rent,vacationrentals,
and allothersignageare

prohibitedeverywherewithinAspen Meadows, withonlythedeveloperand/ordeclarantexempt.

CONSTRUCTION SIGNAGE

A single,temporarysignidentifyinga projectconstructionsiteshallbe providedby
theMaster

Associationmanagement foreachOwner duringtheconstructionperiod.The buildershallbe

responsibleforinstallationand removalofthesigninaccordancewithMasterAssociationrules.

SWIMMING POOLS

Owner shallbe responsibleforpurchasingfrom thewaterserviceprovideradequate
waterforthe

operationofany swimming pool.

Poolfencing(asrequiredby theStateofUtah)shallbe approvedby SARC and shouldemulatethe

architecturalcharacterofthehome.

UTILITIES

Applicantsshallprovidea siteutilitiesand drainageplanwhich conforms
tothefollowingstandards:

• Allutilitylinesshallbe underground.
• Allutilityalignmentsshallbe approvedby SARC and shouldbe containedwithinthedriveway

corridororthedevelopmentenvelopeunlessan exceptionisshown on thedeveloper's

improvementplansforthephaseinwhich theHomesite islocated,oran exceptionapprovedby

SARC. An exceptionmay imposespecialrestrictionson vegetationremovaland construction

methodologytopreventexcessivedamage toexistingvegetationorotherimprovements.Water

connectionstobe outsideallpaveddrivewayentranceareasand notbe placedwithinpaying
area

ofdrivewayswhen possible.Any approvedutilityalignmentsthatdo notfollowthedriveway

corridormust be revegetatedwithnativeplantingstorestorethem toa naturalappearance,unless
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suchalignmentisproposedasa trail,skitrail,skiway orotherimprovementand isshown on the
approvedsite/gradingplan.

• Allabove-groundutilityappurtenancesshallbeapprovedby SARC and must be screenedfrom
view and sitedaccordingtoguidelinesforserviceand emergency accessprovidedby each

utility.Outdoor,wallmounted electricaltransformersand low-pressureseweroutdoorstations
shallbe locatedwhere theyarenotvisiblefromthemain roadbuteasilyassessabletoservice
providers,and shouldbe screenedfrom view withvegetation,stonewalls,orberms and earth
forms.Satellitedishes,ifapprovedby SARC, shallbe coatedwitha non-reflectiveblackEnish.
Aspen Meadows isservicedwithundergroundhigh-speedfiberforintemetand cabletvservice.

• Gas metersand theconnectionstheretoshouldbe protectedfrom exposuretopressureagainst
them from accumulatedsnow and ice,whetherfrom driftingorfallingfrom structuresabove.To

mitigatetheriskofa ruptureand possibleexplosion,SARC stronglyadvisesOwners toconsult
withthelocalgascompany forsitespecificguidanceastohow tobestprotectthegasmeterand
connectionsintheirparticularcircumstances.

WATER CONSERVATION AND IRRIGATION

Water isextremelyscarceinSouthernUtah aswellasthroughouttheIntermountainWest and must not
bewasted.The totalannualsupplylocallyislimited.Aspen Meadows providesitsown watersources
from itsown wells,eitherinservice,orplanned,which arelocatedintheLong Meadow and Middle
EarthsectionsofMid-Mountain inAspen Meadows, and/orlocatedinhighmountainwithwatersource
from theSaltPileWell withintheuppersectionsoftheSoutheastneighborhoodofAspen Meadows. All
wellsaremanaged and serviced,undertheAnnexationand Development Agreement withtheBrian
Head Township asitswaterserviceprovider.Each homesitewillbe allowedtoconsume waterfrom that
connectedwatersupplysystemup toa maximum amount ofwaterallowedtheowner forbothculinary
and irrigationuse.Allhomes must be equippedwitha watermeter,and owners willbe subjecttofines
forexcessivewateruseasdeterminedby BrianHead Township,actingasthecommunity waterservice
provider.

Allmethods ofwaterconservationarestronglyrecommended toreducetoa minimum theamount
consumed by eachHomesite.For alloutdoorwateringsystems,onlydriporsprayirrigationsystemsare
permittedwhich originateoffAspen Meadows's centralwatersupplyasthesource.A soilmonitoring
deviceorrainfalldetectionsystemthatautomaticallyshutsoffirrigationwhen adequatesoilmoisture
levelsareattainedisencouragedon allsystems.

The centralwatersupplyforAspen Meadows shallbe theusualsourceofwaterforoutdoorirrigationor
otheroutdoorwaterfeaturesenvisionedwithinthedevelopmentenvelope.Rain,Roof orabove ground
waterornaturalspringssourcesprovidingyear-roundorlimitedwaterseasonally,may be allowedtobe
usedforpurposesofoutdoorwaterusagewithinany developmentenvelopeplan,withSARC approval.
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Figure14:New Aspen Meadows wellinLong Meadow

WILDFIRE MANAGEMENT

Wildfireisalwaysa serioushazardina high-elevationalpinemountainenvironment,particularly
in

relativelyremote,semi-aridareaswithmatureforestcover.Itisrequired
thatAspen Meadows's fuel

reductionstandardsbe incorporatedintotheOwner's plansatan earlystageof
siteplanningand design.

Additionally,itisrecommended thattheBrianHead Township /PublicSafetyFireMarshal'swildfire

mitigationstandardsshallbe includedinthepreliminary
sitedesigndrawings.Generally,thefollowing

standardswillapply:

• Firehydrantswithina developmentenvelope,inadditiontothose
constructedon Aspen

Meadows roadways,arerequiredby theBrianHead Township and must be installedin

accordancewiththetown'sPublicWorks departmentsspecifications.The fireflowrequirements

forAspen Meadows areestablishedby theBrianHead Township PublicSafetydepartment(see

FireProtectionsectioninArchitecturalDesignStandardsbelow).

- Owners shouldrefertosectionsintheseGuidelinesentitledConceptualPlanReview and

Plantingsforrequirementsrelatedtotheremovalofvegetation
forwildfiremanagement

purposes.
• SpecificFuelbreaksinnativevegetationmay be requiredby theBrianHead Township Public

Safetydepartmentwithinzerotoone-hundredfeet(0'
- 100')ofstructures,dependingupon the

ratedseverityofwildfireriskinthatvicinity.Fuelbreaksmust be
inplacepriortooccupancy.

Allfuelbreaksaretobe maintainedby theowner;failuretodo somay necessitatemaintenance

and a specialassessmentby theMasterAssociationon theindividuallotowner.
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• A certificateofcompliancemust beobtainedfrom theBrianHead Township planning
departmentbeforea buildingpermitisissued.

• Priortoany constructionusingcombustiblematerials,thesurroundingareawithinfourhundred
feet(400'),measuredfrom theclosestedge ofany proposed(orpermanent)structure,shallbe
clearedofalldead,medium and highhazardvegetativefuelsina manner consistentwiththetree
removalproceduresasoutlinedinAppendix D oftheseGuidelines.

ARCHITECTURAL DESIGN STANDARDS

VISUAL IMPACT

One primaryobjectiveofAspen Meadows's architecturalguidelinesistominimizevisualimpactsof
developmentfrom otherHomesites,and from adjoiningneighborhoodswithinAspen Meadows and
adjoiningsubdivisionswithinBrianHead,throughsensitivemassing,colors,and selectionofmaterials.
Aspen Meadows's architecturaldesignstandardsfocuson how buildingsmeet theground,work with
naturalgradesand harmonizewiththenaturalalpinecharacteroftheBrianHead landscape,These
Guidelinesgovernarchitecturalelementsand aredesignedtoachievethearchitecturalgoalsthrough
appropriatebuildingmassing,roofform,and thecolorand reflectivityofmaterials.Withinthesegeneral
parameters,theyareintendedtogiveownersand theirarchitectsasmuch flexibilityaspossibleto
designlivingenvironmentsthatsuittheowners'individualneedsand tastes.Designgoalsincludehome
designswhich startwiththesustainabledesignbeliefof"Aspen Meadows - Of theMountain",found
withinthe"MountainContemporary"greatervernacularofArchitecturalstylepreferred.

Recessedwilidonmid
doorsurecuccusagedto Roofdesiginshonidreticcitlicsleepercreateslundows.givedeeper landfonnorthesile.raormorerlaismtuitberollefloIlicthcades.and non-rellectiveandshouldmmchthedarkest
suggestsgrucualsimagsh, valuesmidhmsofilicforesslandscape.

Impanaguusuridfemts AlthilecturalcIcluemsghar Btuildingmassingsulchusmatmeforests|galds expressthesiruelureenobe shouldslepwkhmidrockoutcroppings 5Eocitier.andtheimedusogt ugumicurkilionsin1heshouldbepreservedand wallscanbeheavierad gopogenphyiiicorpomgedimoghedesign moreprominentmidsilingorghtilouse

Figure15:Homes on Forested,SlopingSites
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ARCHITECTURAL THEME AND STYLE

As introducedearlyon withintheseDesignGuidelines,
"Architecturalstyleortheme" can many times

be foundtobe a more limitingexerciseplacedartificiallyon any designprofessional,and as
noted

previously,we preferArchitecturewhich isfirst,"authentic"to
thediscoveryofa home toitsown site.

Thatbeliefstated,theseDesignGuidelinesdo notmandate"one"limitingorspecific,identifiable

architecturalstyleortheme butthe"MountainContemporary"theming
and styleasone preference,

would be recommended and willbecome known and seenthroughouttheplannedAspen Meadows

community asthehighlyprevalentArchitecturalstyleand modern inspiredtheme experiencedwithin.

AlsostatedpreviouslywithintheDesignPrinciples,owners arerequired
todesignwith"materialsand

forms"thatreflectthenaturalcharacteristicsofthesiteand itsclimateinordertocreateplaces

intimatelyconnectedwithnatureorthoughtfulhome designs"ofthemountain".Imitationof
non-

indigenousstylesorthemesthatarecloselyidentifiedwith
othergeographiesisstronglydiscouraged.

Buildingnessilynad Buildinpshouldappearconucctedto
roarfamisshouldbe dic)andformFoundationsshouldbewell
unorehorivoplal10relkct grounded.expressingdurabililyinnharsh
titcrom1ofthegaulcr monnisuenviromens.
meadowlandscape

Figure16:Homes on More Open Sites

Where theOwner's developmentplananticipatesmultiplestructureswithinthedevelopmentenvelope,

thebuildingsshouldbe unifiedby a consistentvocabularyofarchitecturaldesignelements,materials,

and colors.Buildingcompounds shallbe organizedinsucha manner astominimizetheirsite

disturbanceand visualimpact.

BUILDING FORM, HEIGHT AND MASSING

ItisessentialthatbuildingsinAspen Meadows appearharmoniouswiththeirmountainenvironment
and

thattheyallowthenaturallandscapetodominatethedistantviews
ofthecommunity.Importantnatural

AspenMeadows
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features,suchasmatureforeststandsand rockoutcroppings,shouldbe preservedand usedasorganizingelementsinthesitingand massingofbuildings.Buildingmassingand landscapeelementsshouldreflect
naturalvariationsinthetopographyand usethesetocreatedrama and privacy.

Inno eventshalltheheightofany single-familyresidentialstructureexceedstandardsassetforthinthe
Aspen Meadows MountainZoningrequirementsforsinglefamilyhomesites("MountainZoning")for
theirintendedneighborhoodarea,which,from timetotime,may beamended by theMasterAssociation.

The MountainZoning heightrequirementprovidesthata single-familyhome structureina residential
zone,suchastheAspen Meadows SoutheastNeighborhood,ChristmasTreeNeighborhoods,Founders
Neighborhoods,may notexceedthirty-sixfeet(35')inheightasmeasured from "NaturalGrade" or
"FinishedGrade,"whicheverislower.(SeetheAspen Meadows Mountain ZoningGuide forallheights
allowedby neighborhoodand by buildingtypeand theSectionon "Grading"intheseGuidelinesfor
definitionsofgrade.)

Maximum allowablebuildingheightsmay varyfrom sitetositeand from neighborhoodto
neighborhooddependingupon:(a)thescaleofnaturalfeatures;(b)theheight,density,oropennessof
forestcover;and (c)thevisibilityofthebuildingsitefroma distanceand adjoiningHomesites.On
certainHomesites,where a gentlerlandform,clearingsinthetreecover,ormore open vistasmake
developmentmore visiblefromadjacentsites,long,unbrokentwo-storybuildingelementswillbe
discouragedby SARC and lowerform and profilestructureswillbe encouragedtomore appropriately
reflectthenaturalaspectsofthesiteand toreducetheoverallmassingofthestructure.On other
Homesites,increasedexcavationunderthefootprintofa structuremay be requiredby SARC to"sink"
orlowerthestructureintothegroundand toreduceitsapparentheight.

SARC isspecificallyempowered torequiremodificationstotheform or massing ofa structureor
toa proposed development envelope,and/ortorestrictbuildingheightsif,initsreasonable
discretion,SARC determinesthat(a)thestructureswould be visuallyintrusive;or (b)thehigh
pointofa proposed structurelocatedwithintheprimary view corridorofan adjoininghomesiteis
lessthan tenverticalfeet(10')below theexistinggrade atthecenterofthedevelopment envelope
oftheadjoininghomesite,or tenverticalfeet(10')below thelowesthabitablelevelofan adjacent
existingstructureas previouslyapproved by SARC or asshown inthehomesite,main siteplan
prepared by thedeveloper.

ADJOINING HOMESITES

Sitespecificdesigncriteriaand existingconditionsforalllotsareidentifiedon approvedindividual
homesite-main siteplansprovidedby thedeveloper.Priortopurchasingorbuildingon any one
Homesite,itisthesoleresponsibilityoftheOwner tounderstandtheconditionsthathavebeenplaced
on theadjoiningand surroundingHomesites.Copiesofalladjoininglothomesite-main siteplansare
availableforallbuyersand ownerstoreviewupon request.
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HOMESITE -MAIN SITE PLAN SURVEYS

Owners areresponsibleforhavinga homesite
-main siteplansurveycompleted,showingexisting

gradesand intendedsiteimprovementsand thissurveyshall
be completedby a certifiedfieldsurveyor.

The surveyisrequiredtobe providedby theindividuallotOwner
forthepre-planningmeeting,asstep

oneoftheSARC reviewprocess.

BUIl DING FOUNDATION W ALLS

Buildingsmust be genuinelysubordinatetothenaturallandscape
and shouldappeartogrow outofthe

landform,neverperchedorsuspendedabovethesite.Inwell-groundedbuildings,
thefoundationdefines

theexteriorperimeterofbothindoorand outdoorlivingspacesand
setsthecharacterofthetransition

betweennatureand thebuiltenvironment.Solidmaterialsthatexpressdurabilityina harshclimate
area

key elementinthearchitectureofmountainenvironments.

ExposedfoundationwallsforresidencesatAspen Meadows must be constructedofdurablematerials

suchasmasonry,stone,orheavytimbers.Exposed concreteisallowedin
a limitingfashion.Splitface

concreteblock,aluminum siding,and brickarenotpermitted.Wood panelingisnotallowedatground

levelbecauseitdeterioratesmore quicklyina high-altitudeclimate.

Becausetheydo notappearconnectedtotheground,exposedpostsand cross-bracing
arenotpermitted

asthemeans tosupportbuildingprojections.However, kneebracing,largetimbers,
and substantial

stonecolumnsthatarepartofthearchitecturalvernaculararepermittedasthestructuralsupportfor

projectingelements.

Foundationsforgardenfencesand wallsshallemploy thesame materialsasthebuildings,strengthening

thearchitecturalconnectionamong thevariousbuiltelementsaswellastheirconnectiontoand

reflectionofthenaturallandscape.

ENERGY CONSERVATION

Owners arestronglyencouragedtorespecttheharshwinterclimateinthedesign
oftheirresidencesand

toutilizeallpossibleenergyconservingtechnologies.Among themethodsOwners may wishtoconsider

are:

• Propersitingand theuseofheat-retainingmaterialstomaximize passive
solargainand

radiation;
• Activesolarsystems,where reflectioniscontrolled.Where solarpanelscan be reasonably

concealed;
• Thermopane glazingand thereductionofwindow areaon thenorthand northwest-facing

elevationswhen possible;
-

Superinsulatedorcoldroofdesign;
• Wall insulationofa minimum R-30 value;
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• Innovativeheatingsystems,suchasradiantfloorelements;
•

Electronicallycontrolledand programmablethermostats;
• Airlockentriesand vestibuleskey inhigh-alpineareas;
• Avoidanceofwind-exposedsites;
• The useoftreesaswindbreaksand deciduoustreeson south-facingelevations;
• Fuel-efficientand gasfireplaces;
•

Water-conservingtoiletsand flow-restrictedfaucets.

EXTERIOR WALLS AND WINDOWS

Continuousflatwallplanesshallbeavoided.Buildingelevationsvisiblefrom off-siteshouldbe
horizontallyand verticallysteppedtoavoidlargeuninterruptedwallsurfacesthatwould be distracting,
outofplace,and overlyvisibleinthelandscape.Recessedwindows and doorsarealsoencouragedto
createshadow effectsand providedeeperreliefwithinthefacades.Complex wallsurfacesare
encouragedtohelpanchorlargestructuresmore effectivelytotheground.

Buildingmaterialsshouldbe reflectiveofthenaturalsurroundings.Allowed exteriormaterialsinclude
stainedornaturalwood, stone,shingles,and logs.With SARC approval,stuccomay be usedasa
subordinatematerialbutonlywhen usedincombinationwithotherallowednaturalmaterials.Large
unbrokensurfacesofstuccoareprohibited.Othermaterialsproposedby theowner may be considered
by SARC.

Exteriorwallsand window treatmentsshallmatch themedium colorand valuesoftheimmediatenatural
landscape.Carefuldetailingofwindow treatmentsisencouraged.Untreatedaluminum ormetal
window framesareprohibited.Exteriorwindow trimshallbe inscalewiththebuildingfaçade.Mirrored
glasswindows arenotpermitted.Colorsamplesarerequiredatfinalplanreview.

FIREPLACES, CHIMNEYS, FLUES, AND ROOF VENTS

The number and typeoffireplacesand otherfuel-burningappliancesinany residencemust conformto
IronCounty guidelines.Owners areencouragedtoinstallgasorfuel-efficientfireplaces.

Chimneys shallbe cladinnaturalstoneorotherinflammablematerialapprovedby SARC.

Fluesand roofventsshallbe non-reflectiveifexposedorenclosedwithmaterialscompatiblewiththe
building.

Any fireplaceorfuel-burningappliancemust be equippedwithapprovedsparkarrestersorscreenson
stovepipesand chimney outletsthatarehiddenfrom view.
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Roof-topequipmentand ventsthatprojectthrough
theroofmust be groupedand concealed.Vents

shouldbe locatedneartheroofridgeorprotectedby a cricketsothatsnow sheddingfrom theroof

cannotshearthem off.Allventsshallbe coloredtomatch thesurroundingroofingmaterial.

FIRE PROTECTION

• Materials:Allroofmaterialsmust meet U.L.listedClassA fireratings.

• Water Distribution:The minimum sizeofmain linesforthecentralwatersystemwillbe eight

inches(8")indiameterand willbe sizedlargerifflowsand velocities
dictate.Firehydrantswill

be installedinaccordancewiththeBrianHead Township /PublicWorks departmentand Public

SafetyFiredepartmentrequirements.
• Water SupplytoHomesites:Homesiteswillbe providedwith

a waterlinestubatthelotlinethat

willbe a minimum ofone and a halfinches(1½") indiameter.The servicelinetotheresidence

may needtobe largertoprovideadequateflowand pressuretomeet therecommended
fire

sprinklerdemands insome cases.

• AutomaticFireSprinklerSystems:Allcommercialstructuresmust be
constructedwitha fire

sprinklersysteminstalledasrequiredby BrianHead Township and approvedby BrianHead

PublicSafetyFiredepartmentrequirements.Insome instances,commercialbuildingexteriors

willbe firesprinkleddependingon thewildfirehazardrating,typesofvegetation,fuelbreak

clearinglimits,slopegradients,and orientationortypesofbuilding
materialsbeingused.

ROOF DESIGN

From a distance,roofsareoftenthemost visiblearchitecturalelementofa building.In
a ruralsetting,

where itisdesirabletominimizethepresenceofdevelopment,designdecisionsregarding
roofform,

line,and colorareextremelyimportant.

Roof designshouldcomplement themassingofthestructure
and theformsoftheadjacentlandscape.

Primaryroofpitchesshallbe basedon a determinationby SARC astotheappropriatepitchforthe

environmentinwhich thestructureislocated.At thediscretionofSARC, flatroofsmay be approvedin

certaincasesiftheywillnotbe visibleabove.

Homes situatedon meadows orflattersitesareencouragedtohaveroofswithpredominatepitches
less

thanfive(5)intwelve(12).Secondaryroofplaneswithlesspitchareencouraged.

Largeunbrokenexpansesofroofareashallnotbe permitted.Long,uninterruptedridgelines
arestrongly

discouragedand willnotbe permittedunlessSARC determinesthatotherbuildingelementsmake the

ridgelinelessconspicuous.Thisdeterminationwillbe handledon a case-by-casebasis,withvisibility

froma distancebeingtheprimarycriterion.
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Eave linesthatprojectbeyond thebuildingwallsarerecommended inordertominimizereflections
from glazing,createshadow patternson thebuildingwalls,and protectsouth-facinginteriorspacesfrom
glarecausedby thelow angleofthewintersun.

Roofmaterialsmust be non-reflective,withcolorvaluesand huesthatmatch thedarkestvaluesand hues
ofthenaturallandscapeintheimmediatevicinity.Roofs thatholdsnow arerequired,astheywillbe less
visibleinwinter.Wooden shinglesarenotallowed.Standing-seammetalroofsmay notbe usedasthe
primaryroofmaterialbutmay be usedinlimitedcircumstances,suchasa trim,accent,orcontrast
feature.Ifused,itshouldgenerallynotexceedtwentypercent(20%) ofthetotalroofarea.Given the
specificlocationand characteristicofa site,SARC may imposereasonablerestrictionson theroof
designand materials.Samplesoftheroofingmaterialarerequiredaspartofthesubmittalpackage.

CONSTRUCTION MANAGEMENT STANDARDS

LICENSING

Buildersmust be licensedcontractorswithbondingand/orinsuranceasmandated by theStateof Utah.

COMPLIANCE DEPOSITS

Each Owner isresponsibleforany damage causedtoroads,ditches,fences,trails,naturaldrainage
courses,utilities,MasterAssociationproperty,orotherHomesitesorpropertyduringtheconstructionof
improvementsorotheractivitieson his/herHomesite.Each Owner isalsoresponsibleforany damage
causedby utilitycutsinroads,washoutsand runoffdamage causedby failuretoinstallculvertsproperly
and torepairany suchdamage ina timelymanner.From timetotime,theMasterAssociationmay adopt
rulesand regulationstoenforcetheseprovisions,includingtherequirementforsecuritydepositsatthe
timeofapprovalby SARC toensuretherepairofany damage causedtoAspen Meadows roads,
infrastructure,orviolationsduringconstructionactivityperformedatthedirectionofan Owner.

MANAGEMENT OF CONSTRUCTION ACTIVITY

Efficientmanagement ofconstructionactivityisnecessaryinordertominimizesitedisturbanceand
protecteachOwner's privacyand views.Constructionpersonnelaretheresponsibilityoftheowner.
The Owner must providehis/hercontractorswithhandoutsexplainingconstructionregulationsspecific
toAspen Meadows. See Appendix E "ConstructionRegulations"fora completelistofconstruction
rulesand regulations.

PROTECTION OF THE CONSTRUCTION SITE

Plansdetailingfugitivedustcontrolmeasures,temporaryerosioncontrolmeasures,and staging
locationsand proceduresduringconstructionarerequiredforapprovalby SARC beforeapplicationfora
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buildingpermitmay be submittedtoBrianHead Township planningdepartmentand beforeconstruction

may begin.

To avoidunnecessarydamage tothelandscape,constructionfencingmitigationsapprovedby SARC,

suchassnow fencingorchainlinkfencemust be erectedaroundthearea
withinthedevelopment

envelopethatwillbe affectedby construction.The fencedareaofdisturbancemust be theminimum

requiredfortheSARC approvedconstructionactivityand must be defined
on thesiteplansthatare

submittedtoSARC forreview.Inaddition,thecontractormust clearlyflagalltreestobe
retainedand

erecta protectivebarrieraroundthem atthedripline(seeAppendix D, TreeRemoval Procedures).The

contractorshallnotallowthemovement orcleaningofany equipmentwithinthisprotectivebarrier
and

willbe responsibleforreplacingany damaged vegetationwithplantsofequalvalue.

The contractorisresponsiblefordisposingofexcessdirtand vegetation
clearedfrom thebuildingsite

and isexpectedtokeepthecommunity'smain roadsclean.Unpaved
accesspointsmust be wateredfor

dustcontrolduringconstruction.Constructionsiteentrances
must be graveledtoreduceairbornedust

andtostopthetravelofmud, dirtand debrisfrom leavingthesite,and enteringontopavedinterior

roadswithineachneighborhoodand themain Aspen Meadows Drive(Burt'sRoad toNowhere).

PROTECTION OF INFRASTRUCTURE, EASEMENTS, AMENITIES, ETC.

Any possibledisturbanceofinfrastructurerequiredduringconstruction(suchasroads,guardrails,

utilities,bridges,etc.),easements,amenities,etc.,willrequire
thepriorapprovalof,and be subjectto

conditionssetby SARC. Allsuchpermitteddisturbancesmust be completedby October15thand be

restoredtoAspen Meadows developmentstandardsatthecostoftheOwner.

Snow removaland deicingproceduresfortheroadswithinAspen Meadows areeitherprivateroadsor

publicroads.Snow removaland deicingproceduresforAspen Meadows Drive(Burt'sRoad to

Nowhere) ispublicand performedby BrianIleadTownship PublicWorks department.Snow removal

and deicingproceduresfortheinterior,privateneighborhood
roadswithinAspen Meadows areprivate

and performedby theMasterAssociationand HOA ofAspen Meadows. Snow removaland deicingon

infrastructurewithinAspen Meadows istheresponsibilityoftheAspen Meadows MasterAssociation

and neighborhoodHOA. NeitherOwners norbuildersarepermittedtoplacesaltoricecontrolchemicals

on HOA managed roadswithinAspen Meadows orAspen Meadows Drive.The HOA hastheexclusive

responsibilitytodeterminewhere and when suchchemicalsmay be used,inaccordancewiththe

InfrastructureRemediationAgreement and Aspen Meadows's adopteddevelopmentstandards.Lots

underconstructionwillnotreceivespecialtreatmentrelativetothesestandards.Any additionalmethods

ofsnow removalortractioncontroltoaccommodate theconstructionphaseofa projectarethe

responsibilityof individualhomeowners and must receivepriorapprovalfromtheHOA.

COMPLIANCE WITH TOWN AND COUNTY REQUIREMENTS

Applicantsmay be requiredtomeet additionalBrianHead Township orIronCounty construction

regulationsasa conditionofobtaininga buildingpermit.The requirementsofeither,BrianHead

Township,IronCounty orSARC, whicheveraremore stringent,shallgovernconstructionactivity.
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REGULATED LIGHTING GUIDELINES

GOALS

Lightinggoalsand theirregulatedlightingguidelinesarecorebeliefsofthedevelopmentand which are
heldseriouslyby theSARC. Inordertopreserveand protecttheuniquenatureand qualitiesofthe
Aspen Meadows community,itisessentialthatthoughtfulconsiderationbe giventotheissueof
lighting,bothexteriorand interiorlightingthataffectthenaturalsurroundings.Ifnotproperlyregulated,
lightingcouldhavea substantialeffecton therural,forestedenvironmenton eachneighborhood.Light
pollutionand thedisturbingglarethatemanatesfrom unshielded,directlightsourcesnegativelyimpacton privacyand separationthatarethedistinguishingcharacteristicsofAspen Meadows.

A primarygoaloftheDesignGuidelinesistoensure,tothedegreereasonablypossible,thatallAspen
Meadows residentsenjoytheirprivacyand separationfreefrom thetrespassoflightfrom their
neighborsand alsoenjoythemagnificenceofan undiminishednightsky.

The lightingregulatedby theseDesignGuidelines("RegulatedLighting")isdefinedtoincludeall
exteriorand interiorilluminationwithintheDevelopmentEnvelopeand theDrivewayAccessCorridor
emanatingfrom:(a)any lightsourceattachedtotheexteriorofa structure,(b)any lightsourceon the
interiorofa structurethatmay be viewed from theexterior;and (c)any otherexteriorlightsources,
includingbutnotlimitedtothoseintendedtoilluminatetheexteriorlandscape,structures,driveway
monuments, drivewaycorridors,terraces,breezeways,patios,decksand recreationalusesatnight.

Lightpollution("LightPollution")isgenerallyconsideredtobe wastedlight,orlightthatdoesnothing
topromotenighttimesafety,utility,orsecurity.Any lightingthatproduces"hotspots,"glare,clutteror
lighttrespass,and/orthatwastesenergy,money orresources,isconsideredtoconsistofand contribute
toLightPollution.LightPollutionofany typeisinconsistentwiththeprotectivecovenantsofthese
DesignGuidelinesand isnotpermitted.

To be consistentwiththeseDesignGuidelines,alltypesoflightingshouldbe designedtomeet both
buildingcode and safetyrequirementsand thereasonablelightingobjectivesoftheOwner (totheextent
thoseobjectivesareconsistentwiththeintentand goalsoftheseDesignGuidelines)withtheminimum
amount oflightingneededtoachievethoserequirementsand objectiveswithoutredundancyoroverlap,
i.e¬withoutproliferationofdifferentlightsourcefixturesintendedtolightthesame objectorarea,orto
lightthesame objector areaexcessively.

REQUIREMENTS FOR LIGHTING PLANS

Inordertodemonstrateconsistencywiththeintendedgoals,itshallbe theresponsibilityofeach
applicantfordevelopmentwithinAspen Meadows toprovidelightingdesignplansthataddressall
RegulatedLighting.To assisttheapplicantinthisprocess,theseGuidelinesincludeprovisionsrelating
totheplacement,specificationsand standardsforRegulatedLighting.Lightingdesignplansshall
includeaccurateand comprehensivelistsand descriptionsofallRegulatedLightingand shallbe
submittedtoSARC forapprovalatFinalPlanReview.SARC alsomay request,and theapplicantshall
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supply,any otherinformationthatmay be reasonablynecessarytofullyevaluatetheconsistency
ofthe

proposedplanswiththeseDesign
Guidelines.

Alllightingdesignplansshallincludethefollowing
informationlistedbelow:

1. The preciselocationsofallRegulatedLighting
sources.

2. The specificationsand manufacturer'scutsheetforeachfixtureindicatinghousing,trim

selection,lampingtype,wattageandbeam distribution,lensand louverspecificationsand color

temperature.
3. A briefdescription,when required,ofhow RegulatedLightingfixturelocationsand

specificationsmeettheobjectivesoftheGuidelines.

Inaddition,SARC may requirean operationalsampleofany proposed
fixtureinordertoassessits

consistencywiththeDesignGuidelines.

Changes,additionsormodificationstoSARC approvedlightingplans,includinglightingfixtures,
shall

requiresubsequentapprovalfrom SARC.

GENERAL LIGHTING POLICIES AND PROHIBITIONS

With regardtoRegulatedLighting,thefollowingpoliciesmust
be adheredto:

a) Lightingwillnotbe permittedanywhereoutside
theDevelopmentEnvelopeand theDriveway

AccessCorridor.

b) IntheDriveway AccessCorridor,one low-intensitylight(with
a hiddensource)willbe

permittedwhere thedriveintersectsthemain roadforthepurposeofilluminatingtheaddress

monument atthedrivewayentry.Additionallow-wattagelightsmay be permittedwithapproval

ofSARC alongtheDriveway AccessCorridorwhereverneeded
toilluminatedifficultor

dangerouscurves.

c) The lightsourceinany and allRegulatedLightingfixturesmust be
shieldedsothatthebulb

cannotbe seenfromany angle(exceptfrom thesurfaceoftheobjector
areaitisintendedto

illuminate),inordertoavoidLightPollution.

d) Clearglasslenseson any lightingfixtureareprohibited,excepton naturalgas lampsthathavea

modestflame.

The useofthefollowinglightingsolutionsareprohibitedinAspen Meadows:

1. Mercury vaporand low-pressuresodium lights;

2. Searchlights;
3. Laserlightsand similarhighintensitylights;

4. Floodlights;
5. Lightsthatilluminatea rooforawning;

6. Landscapedown lighting,commonly known as"moonlighting";
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7. Lightsthatblink,move orchangeintensity;
8. Exposed neon,exposedLED orsimilarexposedlights;
9. Polemounted lightsthatarehighenough toexposethelightsourceasseenfrom offsite;andI0.Outdoorcourtlights.

TYPES AND DESIGN OF LIGHTING

Lightingtypicallyfallsintoten(10)specifictypesorlayersofilluminationthatapplytoallRegulated
Lighting.Each typeofilluminationisintendedtoaccomplisha specificlightingrequirementand
objectiveina sensitiveand efficientmanner.A GlossaryofTerms toassisttheOwner orapplicantis
providedand incorporatedherein.The descriptionsand theguidelinesforeachtypeofilluminationare
setforthbelow:

InteriorIllumination

Interiorilluminationreferstothelightingthatisusedtoilluminatetheinteriorofa structurethatmay be
visiblefrom theexteriorofthestructurethroughwindow glazing.Examples ofsuchillumination
include,butarenotlimitedto:ceilingcan lights,chandeliers,tablelamps,floor,and thelike.

Allinteriorilluminationshallbe directedtoareaswithinthestructure.Unshielded,directlightsources
thatmay be viewed throughwindows from any angleareprohibited.Shieldingofany exposedlight
sourceon interiorlightingfixtures(whetherdecorativeorfunctional)isrequired.Recessedsurface
fixtures,whetherfixedoradjustable,shallbeofsucha designthatwillpermitthelightsourcetobe
directedaway from windows,and shallhaveadequatelensingand louver-designtominimizevisibility
from theexterior.

ArchitecturalIllumination

Architecturalilluminationreferstothesubtlehighlightingofimportantand distinctivearchitectural
featuresofthehome orotherstructures.Examplesmightincludewood, stone,metalorplastercolumns,
archways,medallions,addressmarkers,concealedcove illuminationinportecocheres',largeeave
projections,overhangsabove patios,doorways and entries.

Architecturalhighlightingshallbe kepttoa minimum and shouldilluminateonlythemost important
featuresofthehome. Surfacemounted architecturalexteriorlightingfixturesshallnotprotrudefrom the
wallsurfacemore thanten(10)inches.Allarchitecturalexteriorlightingsourcesshallbe shieldedand
louveredwitha maximum wattageoftwenty(20)watts.

ViewIllumination

View illuminationreferstothesubtlehighlightingofimportantexteriorlandscapeareasasseenfrom the
interiorofa home from areassuchasthewindows atthefrontentry,greatroom,diningroom,family
room,livingroom,and guestsuites.Examples ofview illuminationtechniquesincludeeavelightingfor
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patioordeck illumination,(e.g.,small,
louvered,low-wattagefixturesbuildintowalls

aslow tothe

walkingsurfaceaspossibletoprovide
deckorpatiowash lighting)and low-wattagefixtures

tosubtly

illuminatea prominenttree.

View illuminationshallbe kepttoa minimum on theexterioreavesoftheresidence.Alleavelighting

fixturesshallbe recessed,i.e.,flush(orinset)withtheunderside
ofthestructure.The maximum lighting

trimapertureshallbe four(4)inches
indiameter.The fixtureshallincludean adjustableinteriorgimble

lamp thatshallbe a minimum ofone and one half(1½) inchesfrom thebottomofthetrimand

undersideofthestructure.Allexterioreavelightingfixturesarerequired
tohave a one half(½) inch

minimum thicknesshex louverorhoneycomb bafflebelow thelamp inordertodirectthelightstraight

down toitsintendedobjectand notdispersedintothefieldofview
from adjoiningpropertiesor

roadways.Maximum wattagefora view lightingfixtureshallbe a 40-watt,
MR 16 lamp orequivalent.

DecorativeIllumination

Decorativeilluminationreferstowallsconces,column pilasterlanterns,pendant
orany othersurface

mounted decorativelighting.

Decorativelightinglixtures,includingbutnotlimitedto,
sconcesflankingmain entrydoors,flanking

garagedoors,and flankingon rightorlellofany exteriordoors,shall
be kepttoa minimum on the

exteriorofthehome and allotherstructures.Pendantlightingfixturesshallhavea hiddenfight
source

andbe kepttoa minimum and shallnotbe permittedinareasthatwould permitthelightsourcetobe

seenfrom offsiteand would generallybe restrictedtoa main entryand/orportecochere.Alldecorative

lightingfixturesshallhavea fullyshieldedlamp
orprovidesimilarcutoffmechanism

inorderto

eliminateany offsiteviewingofthelightsource.Maximum wattageofa decorativefixtureshall
be a 40-

wattA 15lamp.

SafetyIllumination

Safetyilluminationreferstosubtleexteriorpathlighting,walkways,
steppingstoneareas,exteriorsteps,

stairways,drivewaysand thelike.

Safetyilluminationshallbe kepttoa comfortable
minimum witha maximum allowablewattageper

fixtureoftwenty(20)watts.Illuminationshallbe directed
down preciselyonto,and shallnotbe

permittedtobe dispersedabove orbeyond,
theintendedobjectsuchasa walkway, stairway,entry,

addressmonument ordriveway.

Holiday1llumination

Holidayilluminationreferstoany temporaryexteriorlighting
effectsadded tothehome orgroundsfor

theperiodbetweenThanksgivingand Christmas.
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Holidayilluminationshallbe tastefuland kepttoa minimum underthefollowingguidelines:

• Lightingthatblinks,moves orchangesinintensityisprohibited.• Mini lightsintreesaretobe kepttoa reasonableminimum.
• Periodofuse isfrom November 15'htoJanuary15* ofthefollowingyear.

LandscapeIllumination

Landscapeilluminationreferstosubtleilluminationoftrees,flowerbedsand otherlow levelplanting,and areasintendedforexterior,nighttimeuse.

Landscapeilluminationshallbe kepttoa minimum and shallbe consistentwiththefollowing
guidelines:

• Alloutdoorlightingshallbe fullyshieldedand louveredtoeliminatevisibilityfromoffsite.• Escapeoflighttothesky shallbe minimized.
• Up lightingoftreesshallutilizelow voltage,singlesource,20-wattmaximum shieldedand

louveredfixturesand be as low togradeaspossible,shallbe focusedsolelyon theintended
object,and shallbe no more thanthirty-fivefeet(35')from themain residenceand generallynotatmore thanthreelocationsunlessotherwiseapprovedby SARC,

• Landscapedown lightingisprohibited.
• Alllightingconduits,fixturesand remotelow voltagetransformersshallbe asinconspicuousas

possible.
• The recommended turn-ontimeisdusk and therecommended tum-offtimeismidnight.

Pool,Spa,Fountainand OtherWaterFeaturelllumination

Water featureilluminationreferstothesubtleilluminationofswimming pools,exerciscpools,hottubs,
Jacuzzis,reflectingpools,streams,waterfalls,fountainsand watersculptures.

Allwaterfeatureexteriorlightingfixturesshallbe mounted underwaterand kepttoa minimum.
Underwaterfixturesforexteriorpoolsand spasshallhavea maximum of 100-watts;allotherwater
featurefixturesshallhavea maximum of20-watts.

SpecialFeaturesIllumination

Specialfeaturesilluminationreferstotheilluminationofsculptures,flagpoles,statuesand similar
outdoorobjects.

Lightingofspecialfeaturesshallbe kepttoa minimum and fixturesshallconsistofa low voltagesinglesourceshieldedand louveredfixturewitha maximum of20-watts.
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SpecialEventsAlumination

Specialeventsilluminationreferstosubtle
exteriortemporarylightingforbirthday,wedding,

anniversary,charityevents,developersponsored
eventsand home shows.

Specialeventilluminationshallbe kepttoa reasonable
minimum and shallbe allowedonlyby special

permitissuedby theAspen Meadows
MasterAssociation.
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GLOSSARY OF TERMS

Ambient Lighting- The generalcharacterand overalllevelofilluminationinparticulararea.

Directand Upward LightEmission(Up-lighting)- Lightraysthatareemittedfrom a fixturethatare
abovea horizontalplaneintersectingthatlightsourceorfixture.

Directand Downward LightEmission (Down-lighting)- Lightraysthatareemittedfrom a fixture
thatarebelow a horizontalplaneintersectingthatlightsourceorfixture.

Glare- Brightnessinthefieldofview thatissufficientlygreaterthantheamount towhich theeye is
adapted,causingannoyance,discomfortorlossofvisualperformanceand visibility.

LaserLights- A lasersourcelight,orany similarhighintensitylight,usedforoutdooradvertisingor
entertainment,when projectedabove thehorizontalplane.

LightSource - Any man-made lightsourceorcollectionoflightsourcesthatproducelightby any
means.

LightTrespass- Lightraysproducedby a lightingfixturethattravelbeyondtheboundariesofthe
propertyon which itislocated.

LightingFixtures- A completeunitconsistingofa lightsourcetogetherwithhousingand parts
designedtodistributeand aim lightand locatedeitherinsideoroutsidea structure.

Low Voltage- Operatingat24 voltsorless.

Nuisance Lighting- Includes,butnotlimitedto,glare,lighttrespassand skyglow.

Outdoor Lighting- The nighttimeilluminationofan outsideareaorobject,orany man-made light
emittingontoan objectoutdoors.

Searchlight- A mobileorfixedprojectordesignedtoproducean approximatelyparallelbeam oflightwhich isaimed above thehorizontalplane,theuseofwhich included,butisnotlimitedto,advertisingforspecialevents.

Shielded- A lightingfixturehavinga configurationofthehousingoropticsthatpreventsa directview
tothelightsourcefrom any angleotherthanfromthesurfaceoftheobjectorareathelightisintended
toilluminate.
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Skyglow
- The adverseeffectofbrighteningofthenightsky

duetoman-made lighting.

REFERENCES

The ProblemofLightPollution,InternationalDark-Sky
Association,InformationSheet1,May 1996.

LightPollution
- TheftoftheNight,InternationalDark-Sky

Association,InformationSheet90,October

1993.

Residential& Dusk toDawn, InternationalDark-SkyAssociation,wwwdarkskv.org,January
2004.

LandscapeLighting,InternationalDark-Sky
Association,www.darksky.org,January2004.

Dark SkyPlanning
- Guidance& BestPractices,by theInternationalDark-Sky

Association,andUtah

WorkforceServicesHousing& Community DevelopmentJuly2020, >rg/wp-

content/uploads/bsk-pdf-manager/2020/08/Dark-Skies4ssue-Guide-7-27-2020.odf
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APPENDIX A: RESIDENTIAL APPLICATION FORM

ASPEN MEADOWS
SITE AND ARCHITECTURAL REVIEW COMMITTEE (SARC)

HomesiteNumber: Homesite
Neighborhood:

ApplicationDate:

ApplicationFee:

Check theappropriatebox(es)forthisapplication.
TYPE OF REVIEW PRE-PLANNING CONCEPTUAL FINAL PLAN

MEETING DESIGN REVIEW
REVIEW

New Single-FamilyResidence
New AccessoryStructure

• GuestHouse
• Barn
• Other(specify)

....
StructureRenovation N/A

Site/LandscapeModification N/A
Miscellaneous(specify)

GENERAL SUBMITTAL INFORMATION

• An applicationwillbe deemed completeand acceptedonlyafterallinformationrequestedbelowon theChecklistforPlanEvaluationisprovidedtotheSiteand ArchitecturalReview Committee
(SARC).

• Plansmust conform to allprovisionsof the Master Declarationof Covenants,Conditions,Easements and RestrictionsforAspen Meadows - A Planned Master Community, MasterAssociation("CC&R's") and theDesignand DevelopmentGuidelines(the"DesignGuidelines").• The appropriatefeemust accompany theapplication(seeattachedSchedule).• Pleasecontacta SARC representativewith any questionsabouttheapplicationor theAspenMeadows developmentoffices.

As theowner ofabove-referencedhomesite,I herebyauthorizethisapplicationand IacknowledgethatIhave readand willcomply withalltheprovisionscontainedintheAspen Meadows MasterAssociationCC&R's and theAspen Meadows DesignGuidelinesincludingtheConstructionManagement StandardsofAspen Meadows (containedintheDesignGuidelines).

Owner's Signature:

PrintedName ofSignatory:

Date:

AspenMeadows
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SECTION I~ CONTACT INFORMATION

A. Name ofOwner(s):

MailingAddress:

Telephone: ( )
Email:

B. Name ofApplicant:
Firm:

RelationshiptoOwner:

MailingAddress:

Telephone: ( )
Email:

C. Name ofArchitect:
Firm:

MailingAddress:

Telephone: ( )
Email:

SECTION II~ PROJECT DATA

A. LotAcreage:

B. DevelopmentEnvelopeAcreage:

C. ProposedFloorArea:
s4 A.

PrimaryUnit:
sq.ft.

SecondaryUnit:
sq.ft(notoexceea2,500sqrt)

AccessoryUnit:
sq.A.

AccessoryUnit:
S9·ft.

Garages:
sq ft.

Undeveloped:
sq.ft.

Total:
sq ft.

D. Number ofBedrooms,allunits:

E. Number ofCoveredParkingSpaces:

Number ofUncoveredParkingSpaces:

TotalParking:

F. Number ofKitchens:

Number Bathrooms:

Number ofFireplaces:(a)Gas:

(b)Wood Burning:

G. Maximum SlopeofDriveway:
% (First20 feetofdriveway

is % slope)

(Last20 feetofdrivewayis % slope)
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SECTION II~ PROJECT DATA
(CONTINUED)

H. ProposedBuildingHeight: feet.
(Submitdrawingofbuildingheightcalculationsdrawnoverbuildingelevations.)

I. ListofMaterials

Building Type ofMaterial
Specifications,ProductColor

Roof(Pitchis )
OtherWall Materials

UtilityMeters

(locateon plans)
Fascia

Soffits

Windows

Window Trim
ExteriorDoors

GarageDoors
Door Trim

Handor Deck Rails

Flues,Caps

Flashings

Chimney Enclosures
TrashEnclosures

(locateon plans)
Greenhouses
ExteriorLightingFixtures

(attachcutsheets)
Gutters

SECTION III- STRUCTURE RENOVATION

A. Describestructure(s)andproposedrenovations:

B.PlanRequirements:

1.)Submitphotographsorpreviouslyapprovedplans.
2.) Submitplanselectronically.
3.) Submittwo (2)full-size24" x 36" setsand two (2)11"x 17"reductionsetsofplansasappropriate.
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SECTION IV ~ SITE/LANDSCAPE MODIFICATION

A. Describeproposedsite/landscapemodifications:

B.PlanRequirements:

1.)Submitphotographsorpreviouslyapprovedplans.

2.)Submit two (2)full-sizesets24" x 36" and two (2)11"xl7"reductionsetsof plansas

appropriate.

SECTION V - MISCELLANEOUS REVIEW

A. Describereviewrequested:

B. ContactSARC representativesforplanrequirements.
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CHECKLIST FOR PLAN EVALUATION

NECESSARY INFORMATION ON ALL DRAWINGS

O Homesitenumber and neighborhood(Lot& Address),date,and scale
O NorthArrow

NECESSARY INFORMATION ON ALL SITE PLANS

O Existingand proposedcontoursattwo-foot(2')intervals

O AllPropertyLines

O ProposedLimitsofthedevelopmentenvelopeand thedrivewaycorridor
O Driveway Grades

O Existingmaturetreestoberetainedand removed

O Wetlands,creeksand drainages,ifany
O Existingand proposedutilities,includingany known easements
O Limitsofsitedisturbance

O Footprintsofallproposedstructuresand othersiteimprovements
O Exteriorlightinglocations

O Calculationoftotalimpervioussitecoverage(min2,000& nottoexceed20,000sf)
O Proposedfinishgradesand groundfloorelevations

O Buildingheightsabove existinggrade(nottoexceed35 feet)

NECESSARY INFORMATION ON BUILDING PLANS

O Proposedfinishfloorelevationson main oreach level

O Roof ridgeheightsabove existinggrade(insection)
O Buildingdimensionsforallstructures

O Floorareacalculationsfortheprimarystructure,guesthouse,and out-buildings

CHECKLIST OF SUBMISSION REQUIREMENTS FOR PRE-PLANNING MEETING

O Completed applicationform(AppendixA)
O Fee $ (seeAppendix B)
O CertifiedSiteSurvey(Required)and Developer'sIndividualSitePlan

CHECKLIST OF SUBMISSION REQUIREMENTS FOR CONCEPTUAL DESIGN REVIEW

O Plandrawings:two (2)setsof24 x 36 or30 x 42 printsand two (2)setsof 11x 17

reductionsforeachofthefollowing:

Conceptualsite/gradingplan

Conceptualbuildingfloorplans

Conceptualroofplan

Conceptualbuildingsectionsand elevations

Conceptuallandscapeplan

Descriptionofpreliminarychoicesoffinishes,materials,and colors

Massing Model (optional)

CHECKLIST OF SUBMISSION REQUIREMENTS FOR FINAL PLAN REVIEW

O Updated applicationform
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O Compliancedeposits

O Plandrawings:two (2)sets
of24 x 36 or30 x 42 printsandtwo (2)

setsof11x 17

reductionsforeachofthefollowing:

_ Finalsiteplan

Finalgradingplan

. Preliminarylandscapeplan

Finalbuildingfloorplans

Finalroofplan

Finalbuildingsectionsand elevations

Constructiondetailsasnecessary
toillustratedesignintentforbuildings,

sitefeatures

and accessoryelements,includingentry
monuments and gates

Exteriorlightingplan

Developmentphasingplan,
ifapplicable

Constructionstagingplan

Temporary erosion
controland treeprotectionplan

Finalmaterialsamples,specifications,productcutsheets,
and colorsamples

Revisedmassingmodel (optional)

O Subsequenttofinalapproval,
theapplicantshallprovide

two (2)completesetseach
ofplans,

which shallbe (2)24 x 36 and(2)11x 17forfilingand recordkeeping.

CHECKLIST FOR EVALUATING SITE PLAN

VISIBILITY AND SETBACKS

O Allsiteimprovementscontained
withinthedevelopmentenvelope

O Minimal visibilityofprimarystructures
froma distance

O No intrusionofstructuresintoneighbors'primary
view corridors

O 40-footsetbackfrom naturalwetlandedges

O 100-footsetbackfrom naturalstreams

DRIVEWAYS

O Alignmentminimizes
cutsandfillsand disturbanceofnaturalvegetation

O Safepointofaccessfrom
road

O Drivewaywidth(minimum
12feetwithaverage15feet)

O Driveway gradient(maximum 12%)

O Driveway gradient(maximum
5% infirst20 feetfrom road)

O Emergency vehicleturnoutatbuildingpadand every
200 feet

PARKING

O One parkingspaceperbedroom required
forallresidencesand guesthomes

O Two parkingspacescovered,
attachedordetachedgarage;One

ormore forguesthome

O No excessivelylargepavedareas

GRADING AND DRAINAGE

O Gradingblendsintonaturalterrain
and reflectsnaturallandforms

O No developmenton slopessteeper
than30%
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O Gradingand ConservationPlanrequiredfordevelopmenton slopesover 15%O No gradingoutsidethedevelopmentenvelopeandthedrivewaycorridorO No cutand fillslopessteeperthan2:1(3:1recommended forfillslopes)O No cutorfillslopeswithverticalexposuregreaterthan6 feet
O Cut and fillqualitiesbalance
O Screeningberms/earthforms/naturalinform
O Minimaldisturbancetonaturaldrainages
O Drainageswalesintegratedintonaturallandforms
O Drainageresolvedon-site;no concentrateddrainageontoneighboringpropertiesO Bridgesand culvertsindicatedwhere necessary

RETAINING WALLS

O Wallsoverfourfeet(4')inheightcertifiedby a civilorstructuralengineerO No wallsovereightfeet(8')inheight
O Wallsattachedtobuildingfoundationspreferred
O StoneorotherfacingmaterialscompatiblewitharchitectureofthehouseO No concreteblock,brickorrailroadties;raw poured-in-placeconcretesuitable

UTILITIES AND WASTE DISPOSAL

O StoneorotherAllutilitieslinesunderground
O Utilitieswithinthedrivewaycorridor,oralternatealignmenttobe approvedO Utilityeasementsindicatedon siteplan
O Transformersand otherabove-groundutilityboxesina screenedlocation
O Satellitedishesscreenedand non-reflectiveblack(ifapplicable)O Sewer low-pressuresystemdesigncertifiedby civilengineerorinstallerO Review ofAspen Meadows guidelinestoutilities
O Waterand Sewer agreement
O Trashreceptaclesscreened,enclosed,and animalproof

PLANTING

O AlldisturbedareasadequatelyrevegetatedwithnativeplantsO Transitionfrom structuredtonaturallandscapewelldetailed
O No non-nativeplantspeciesoutsidethedevelopmentenvelopeO Speciesappropriateformicroclimateconditions
O Plantingdesigncompatiblewithpatternsinnaturalvegetation
O Minimum conifersizesixfeet(6'),with50% overeightfeet(8')inheightO Minimum calipersizeofdeciduoustrees1 ½ inches,with50% over2 inchesO ThinningofvegetationoutsidethedevelopmentenvelopeonlywithapprovalO Removal ofexistingtreesonlywithapproval
O Lawn areaminimizedand containedwithintheimmediateareoftheresidence

WATER

O Waterconnectionapprovedby SARC
O Watermeterrequired
O Driporsprayirrigationsystemsonly,soilmoisturemonitoringdevicerequired
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O Pondsandotherwaterfeaturesnaturalistic
inappearance

O Dams wellintegratedintonaturalterrain(ifapplicable)

O Ponds anddecorativepoolscertifiedby
civilengineerorcertified

installer

O Ponds no largerthan½ acrenorcapacitygreaterthan
1 ½ acre-feet

O Watersourceforallusesidentified
andtotalannualconsumptionestimated

EXTERIOR LIGHTING

O No directlightsourcesvisiblefrom
off-sitevantagepoints

O No sitelightingoutsidethedevelopment
envelopeand thedrivewaycorridor

O No floodlightsor"moonlighting"

FENCING, SIGNAGE AND GATES

O Materialstomatchthearchitectureof
theresidenceoran approvedrail

fencedesign

O No fencesalongthedriveway

O Addressrockmonument orderedwithAspen Meadows' stonemotif

O Addressrockmonuments no largerthanfourfeet(4')
inany direction

O Entrygatessetback from
roadandfourfeet(4')widerthandriveway

O Gatesoperableinowners'absence
foremergencyandsnowplowing

PETS

O HorsespermittedonlywithSARC approval

O Barnslocatedforethansixtyfeet(60')away
from any dwelling

O BrianHead Township and/orIronCounty Low ImpactPermitforbarns
and corrals

O Trashareacompletelyenclosed

CHECKLIST FOR EVALUATING BUILDING DESIGN

ARCHITECTURAL VOCABULARY

O Buildingcompounds unifiedby consistentarchitecturalelementsand materials

BUILDING FORM, HEIGHT, AND MASSING

O Buildingsitingand massingresponsive
tonaturaltopography

O Maximum buildingheightthirty-fivefeet(35');loweron open,
flatterneighborhoods

O Structuresnotvisuallyprominentfrom adjoining
homesitesorBrianHead

ROOFS

O No large,unbrokenexpanses
ofroofarea

O No long,uninterruptedridgelines

O Non-reflectiveroofmaterials

O Colorsthatblendwiththoseofthenaturallandscape

O Entries,pedestrianareasandparking
areasprotectedfrom snow shedding

WALLS AND WINDOWS

O Wall planessteppedand layered
toavoidlarge,uninterruptedfaçade

O Detailingofwindows anddoorstogiverelieftothefaçade
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O Naturalbuildingmaterials(stone,wood,logs,shingles)O Stuccouselimited;onlyincombinationwithothermaterialsO ColorstoblendwiththoseofthenaturallandscapeO No untreadedaluminum ormetalwindow frames;no mirroredglassO Foundationwallsofdurablematerials,preferablestoneortimbersO Overheaddeckswellsupportedno exposedposts
ENERGY CONSERVATION, FIREPLACES, CHIMNEYS AND VENTS

O EnergyconservationmeasuresincorporatedintobuildingplansO Number and typeoffireplacesindicatedon plans
O FireplacesincompliancewithBrianHead townshipand IronCountystandardsO Chimneys ofinflammablematerial,preferablestoneormasonryO Non-reflectivefluesand vents
O Ventsconcealedand protectedfrom damage by snow creepand snow sheddingFIRE PROTECTION AND WILDFIRE MANAGEMENT
O Roof materialsratedasU.I.ClassA orapprovedby BrianHead PublicSafetyFireDept.O Main waterlineseightinches(8")minimum diameter
O Water servicelinestoindividualresidences1 ½ inchesminimum diameterO Fuelbreaksfromwithin0 to100feetofstructuresascalledoutby FireDept.

CONSTRUCTION MANAGEMENT CHECKUST
O Constructionstagingand materialstorageareasidentifiedon siteplanO Temporaryerosioncontrolmeasuresspecifiedon siteplanO Topsoilstorageareaidentifiedon siteplan
O Treestobe retainedand construction/treeprotectionfencingidentifiedon siteplan
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APPENDIX B: ASPEN MEADOWS SARC APPLICATION FEES

Effective:January 1,2023

AllSARC feesand securitydepositsaresubjecttochangewithoutnoticeand may be adjustedatany

timeatthediscretionoftheAspen Meadows MasterAssociation.SARC feesaredue infullattimeof

applicationand arenon-refundableforany reason,includingthere-saleofa Homesite
- lotsiteand are

nottransferabletoa new sitepurchaser.SARC securitydepositsaredue attimeofSARC approvaland

allconstructionstarts.Additionalfeeswillbe due withBrianHead Township,separatefrom SARC, and

due attimeofapplicationand approvalforconstructionand gradingpermitactivities.

SARC applicationfees:

No charge forinitialSARC complementary review- priortoa sitepurchase.Time required:

30 + minutesgenerallywithAspen Meadows developmentofficevisitw/SARC representative.

ThisSARC reviewwas completedon: with

Homesite-SiteNumber #

Neighborhood

ProspectiveSitePurchaser from

$2,000forSARC management forprimary structure(s)involvinga main home designwithin

a developmentenvelope,witha minimum of2,000squarefeetormore permittedoftotalsite

coverage,orincombinationwitha guesthome under2,500squarefeet,and/orbarnstructure.

S1,000forSARC management forguesthomes onlywitha footprintunder2,500squarefeet

$500 forSARC Pre-purchaseConsultationManagement Fee forprospectivesitepurchasers

who may obtainadditionalSARC inputpriortothepurchaseorsaleofa homesiteaftera

complementaryreview,includinga sitevisit.Time required:Two-threehoursgenerallywitha

detailedreviewofsiteplanw/fieldvisitwithSARC representative,boardmember orconsultant.

$300 forminor amendments or additionstopreviouslyapprovedplans.

SARC feesarefixedand generallywillnotbe exceededexceptinveryunusualcircumstanceswhere

significantlygreateramounts ofSARC timeareconsumed by repeatedunresponsivesubmittalsand/or

constructionactivitiesinconsistentwiththeDesignand DevelopmentGuidelines,where an additional

SARC feeof$500 would apply,forcoverageofadditionaltime,ifincurred.SARC feescovertime

and travelcostsincurredofprofessionalswho make up theSARC staff,boardmembers and consultants.

A SARC securitydepositof$1,000isfixedand due attimeofSARC homesitedesignapprovaland all

constructionstarts,isrefundable30 daysaftercompletionofa homesitereceivinga certificateof

occupancy,and generallywillnotbe appliedtoany costoftheSARC processunlessa Violationofthe

Aspen Meadows ConstructionRules& Regulationsoccursand iscitedby theMasterAssociation.(See

Appendix E: ConstructionRules& Regulations,Rule#21,ScheduleofViolations.)
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APPENDIX C: COMMERCIALLY AVAILABLE NATIVE PLANTS

COMMON NAME BOTANICAL NAME

EVERGREEN TREES
White Fir Abiesconcolor

AlpineFir Abieslasiocarpa
Rocky MountainJuniper Juniperusscopulorum
ColoradoSpruce Piceapungens
ColoradoBlueSpruce Piceapungensglauca
LodgepolePine Pinuscontortalatifolia

DECIDUOUS TREES

Rocky MountainMaple Acer glabrum

BigtoothMaple Acer grandidentatum
Boxelder Acer negundo
Shadblow Serviceberry Amelanchiercanadensis
Common Hackberry Celtisoccidentalis
NarrowleafCottonwood Populusangustifolia
Aspen Populustremuloides

Chokecherry Prunusvirginianamelanocarpa
Smooth Sumac Rhus glabra
Staghom Sumac Rhus typhina
BlackLocust Robiniapseudoacacia
PeachleafWillow Salixamygaloides

DECIDIOUS SHRUBS

Emerald Green Manzanita Arctostaphylossantii

Silverberry Eleagnuscommutate
Common Juniper Juniperuscommunis

Utah Juniper Juniperusosteosperma
Rocky Mountain JuniperJuniperusscopulorum
SaskatoonServiceberry Amelanchieralnifolia
Utah Serviceberry Amelanchierutahensis

Douglas Rabbitbrush Chrysothamnusviscidifloris
Red OsierDogwood Cornus sericea'Baileyi'
Winterfat Eurotialanata

Rock Spirea Holodiscusdumosus

Shrubby Cinquefoil Potentillafruticose

AlpineCurrant Ribesalpinum
Wood Rose Rosa woodsia

Coyote Willow Salixexigua

Elderberry Sambucus Canadensis

Buffaloberry Shepherdiaargentea
Mountain Ash Sorbusscopulorum
Mountain Snowberry/Coralberry Symphoricarposoreophilus
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COMMON NAME BOTANICAL NAME

PERENNIALS

Ffollyhock Alcearosea'Chater'sDouble'

Rocky Mountain Columbine Aquilegiacaerulea
WesternColumbine AquilegiaFormosa
NativeBluebells Campanula rotundifolia

Chicory Cichoriumintybus
TrailingDaisy ErigeronEagillaris
SulphurFlower Eriogonum umbellatum
Stork'sBill Erodium circutarium
BlanketFlower Gaillardiaaristate

Burgundy BlanketFlower Gaillardiagrandiflora
Dwarf BlanketFlower Gaillardiagrandiflora'Goblin'
ChileanEvens,PrairieSmoke Geum triflorum
Common Sunflower Helianthusannuus
BlueFlax Linum lewisii

Beebalm,Horsemint Monarda fistulosa
Penstemon Penstemon barbatus
FirecrackerPenstemon Penstemoneatonii

Rocky Mountain Penstemon Penstemon strictus
Rock Goldenrod Petradoriapumila
Common Mullein Verbascum Thapsus

GROUND COVERS

Kinnikinnick Arctostaphylosuva-ursi
Dwarf MountainLover Pachistimacanbyi

GRASSES

CrestedWheatgrass Agropyron cristatum
BluebunchWheatgrass Agropyron inerme
StreambankWheatgrass Agropyronriparium
WesternWheatgrass Agropyron smithiirosanna
PubescentWheatgrass Agropyrontrichophorum
Big Bluestem Andropogon gerardii
PurpleThree-awn Aristidapurpurea
LittleBluestem Avena scoparius

Nodding Brome Bromus lanatipes
MountainBrome Bromus marginatus
NativeBrome Bromus pumpelliana
Canada Wildrye Elymus canadensis
GreatBasinWildrye Elymus cinereus
Mammoth Wildrye Elymus giganteus
BlueOat Grass Elymus glaucus
BluebunchWheatgrass Elymus spicatus
SlenderWheatgrass Elymus trachycaulus
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COMMON NAME BOTANICAL NAME

GRASSES

IdahoFescue Festucaidahoensis

Sheep Fescue Festucaovina

CreepingRed Fescue Festucarubra

PerennialRyegrass Lolium perenne

EskiSainfoin Onobrychisviviaefolia

IndianRicegrass Oryzopsishymenoides

AlipneBluegrass Poa alpinum

Alkaligrass Puccinelliadistans

BottlebrushSquirreltail Sitanionhystrix

LittleBluestem Schizachyriumscoparium

AlkaliSacaton Sporobolusairoides

Sand Dropseed Sporoboluscryptandrus

NeedleGrass Stipa

Needleand Thread Stipacomata

IndianRiceGrass Stipahymenoides
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APPENDIX D:TREE REMOVAL PROCEDURES

BecauseAspen Meadows aspirestoretaintheappearanceofan undisturbednaturallandscape,treeremovalisnotpermittedforany new construction,majororminorrenovationorsiteorlandscape
modificationanywherewithina HomesitewithoutSARC approval.Further,Owners shallcomply with
theLandscapePlanrequirementsasmay be amended from timetotime,including,butnotlimitedtothe
followingprocedures:

PRE-PLANNING
Allexistingforestedgesshouldbe indicatedon thecertifiedsitesurveythatispreparedbeforethepre-
planningmeeting.Significanttreesshouldbe locatedon thesurveyand approximateradiusofthe
outermostbranchesshouldbe recorded.No excavationorfillshouldbe proposedwithinthebranchingradiusofa treethatistobepreserved.

CONCEPTUAL PLANS
Withinthedevelopmentenvelopeand thedrivewaycorridor,conceptualsiteplanand gradingplansshouldindicateallsignificanttreesthatwilllikelybe removed toaccommodate theconstructionof
buildingand thedriveway.Outsidethedevelopmentenvelope,selectivethinningofforesttreestocreate
orenlargemeadows, ifproposed,shouldalsobe indicatedon thesiteplan,butwillonlybe approvedbySARC forthepurposeofenhancingviewsintheprimaryview corridororformeadow and wildlife
habitatimprovement,trails,skitrails,skiways,orcommon areaimprovementsand forestregeneration.
Where forestvegetationisessentialtoscreenone neighborfromanother,treeremovalisnotpermitted.

FINAL PLANS

Finalsiteplansmust identifymaturetreesthatwillbe removed orpreservedwithinalldisturbedareas.
A finalconstructionmanagement planmust indicatewhere protectivefencingistobe installedand
shouldincludeprovisionsfortemporarytreeprotection,maintenanceduringconstruction,and any
permanentprotectiveimprovementssuchastreewellsand rootaerationsystems.

SITE INSPECTION
InconjunctionwithSARC's tinalplanreview,an on-sitefieldvisitwillbe scheduledtoinspectstakingofthebuildingand theareaofdisturbance.Inpreparationforthissiteinspection,theowner must flagalltreesthatwillbe removed and,ina differentcolor,alltreestobe protectedduringconstruction.SARC
willreviewtheflaggingon sitewiththeowner and,initssolediscretion,willapproveordisapprovethe
proposedtreeremovals.

CONSTRUCTION

Flaggingon thetreestobe savedistobe leftinplaceforthedurationoftheconstructionprocess.
Contractorswillbe liablefordamage toany treesthatwere tobe saved.SARC oritsrepresentativemayvisitthesiteduringconstructiontoverifythatthesitework isproceedingincompliancewiththe
approvedplans.
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APPENDIX E: CONSTRUCTION RULES & REGULATIONS

Aspen Meadows ConstructionRulesand Regulationsareasfollows:

l. LimitsofDisturbance(LOD) must be establishedwithorangeplasticfencingpriortoany site

work occurringand be maintainedthroughthecourse
ofconstruction,SARC shallinspectthe

siteforcompliancewiththisrequirementpriorto
thecommencement ofconstructionand

periodicallyduringthecourseofconstruction.
The placementofseasonalskifenceinareas

where constructionactivityisadjacenttoskirunsmay be requiredinadditiontoorinlieuofthe

standardLOD fencing.Thisrequirementwillbe determinedby SARC on a case-by-casebasis

and theplacementand maintenanceofthisfence
willbe theresponsibilityofthelotowner.

2. Constructionvehicleaccessbeyond Aspen Meadows gatesand entrancesmay be deniedduring

and afterperiodsofheavy snowfalluntilroadshave
been adequatelyclearedtoallowsafetravel

withinAspen Meadows. Four-wheeldrivevehiclesmay be allowedtoenterAspen Meadows

duringtheseperiods,atthediscretionoftheMasterAssociation,
ifproperlyequippedforsafe

travelon snow coveredtoads.Notificationoflimitedaccessorany gate
orentranceclosuremay

be obtainedby callingthedevelopmentofficeat435.901.2500.

3. The contractorisresponsibleforerectingany required
and/orallowedconstructionsignsand

displayingthebuildingpermit.One constructionsignisprovidedby theMasterAssociation
for

installationby thecontractorwhen theprojectbeginsidentifyingthecontractor'slicense
# and

emergency cell# contact,address,sitelotnumber and thesiteowner'sformallastname.

4. Contractorsareresponsibleforbeingfamiliarwithand complying
withtheAspen Meadows Fire

PreventionPlanincludingallEmergency ContactNumbers and allaspectsoftheDesignand

Development Guidelines.

5. Constructionstagingand storageofbuildingmaterialsshall
takeplaceonlywithinthelimitsof

disturbanceand buildingmaterialsareonlyallowedtobe delivereddirectly
totheconstruction

site.The stagingarea,materiallaydown areas,allconstructionmaterials,
and trashdisposalbins

shallbe locatedinascompact an areaaspossibleclosetotheapprovedbuildingsite,
wherever

theyaretheleastvisible.

6. Constructiondumpstersarerequiredon alljobsitestokeep thework siteclean.No stockpiling

ofdebrisispermittedoutsideofthesecontainersand there
willbe no storageofcontainersin

roadways orshouldersatany time.Dumpstersare
tobe emptiedregularlyorasneededand must

be removed when constructioniscompletedorhaltedformore thanthirty(30)days.At any time

theMasterAssociationManagement may requirea buildertocleanup constructiondebris
thatis

discoveredtobe foundbeyond theirsiteorconstructionboundary
area.

7. The contractormay maintaina smalljob officeortraileron thesiteup untilthirty(30)daysafter

completionofthepermanentstructure.

8. Constructionsitevehicles,equipmentand employee vehicleswillpark
withinthedesignated

parkingareaonly,asdeterminedatthepre-constructionmeeting
and designatedon the

constructionmitigationplan.No ovemightparkingatany time.No constructionvehiclesmay

parkon roadsoutsidetheareasspecified,noristrespassingby workerspermitted
outsidethese
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areas.Theserequirementsincludeallcontractorsand sub-contractors,and allrelated
constructionequipment,trailers,portabletoolorstorageunits,willnotbe allowedtoparkor
remainon thestreetand allsitesmust be designedtoaccommodate allconstruction-related
vehiclesand deliveries.Heavy equipmentdeliveriestobe wellmanaged totrafHe(see#17).

9. The generalcontractorisresponsibleforprovidingand regularlyservicingtemporary,enclosed
chemicaltoiletsattheconstructionsite,preferablescreenedfromview and locatedaway from
neighbors.Such facilitiesmust be removed when constructioniscompletedorconstructionis
haltedforany reason,formore thanthirty(30)days.

10.No firearmsorunchaineddogs shallbe allowedon constructionsites.

I1.Noisefromradiosand othersimilarelectronicdevicesshallnotbe audiblemore thantwo-
hundredfeet(200')from thecenteroftheconstructionsite.

12.Utilityinstallationsorinterruptionsintrafficon Aspen Meadows roadwaysshallbe coordinated
withSARC. Intermittentsafetrafficflowistobe maintainedduringperiodsoftemporary
interruption.

13,Damage toexistingroadways,landscapingorotherAspen Meadows infrastructureshallbe
repairedattheexpenseofthelotOwner responsibleforthedamage,whetherthedamage was
done by a contractor,sub-contractororindividual.

14.Alterationofvehicularguardrailtoaccommodate a constructionprojecton any lotmust be done
instrictcompliancewithestablishedAspen Meadows infrastructurestandardsand requiresprior
approvalby SARC ortheMasterAssociation.

15.BrianHead attheelevationsfrom 9,600'to 10,500'withinAspen Meadows isrecognizedasa
shortseasonbuildcycleand no constructionwork thereforemay startbefore7:00am butmaycontinueup toand after7:00pm, especiallyinthesummer months asneeded.Pleasekeep
deliveriesand largeequipment(includingDump, Transport,Pumps, Cranesand otherloud
trucks)toan 8:00a.m.starttimeforthecourtesyofcurrentresidentswhen possible.No outside
constructionwork istobe conductedon thefollowingholidaysincluding:New Year'sEve,New
Year'sDay, Memorial Day, FourthofJuly,LaborDay, Thanksgiving,ChristmasEve,Christmas
Day and allFederalorUtah Staterecognizedholidays.Interiorfinishwork willbe allowedafter
hours,butonlywithwrittenapprovalby SARC ortheMasterAssociation.

16.Concretetruckswillnotbe allowedtowash outinroadwaysand shoulders.The lotbuildermaybe responsibletoprovidea wash siteforthetruckswithinthelimitsofdisturbance,and atno
timeallowingthematerialtoleavethelimitsofdisturbance.The developerwillprovidewashsiteslocatedand identifiedwithineachneighborhoodforusetocontrolpost-waste.

17.Alldeliverieswillconformtotheabove constructionhours.Ifany staging,includingbutnotlimitedtocranes,concretetrucksand materialdeliveries,occupiesone thirdoftheroadwidthor
more,you willbe requiredtoemploy flaggersduringthisprocess.

18.Skitrailsareclosedtoallconstructionactivity.Accessmay be obtainedonlywiththewritten
approvalofSARC ortheMasterAssociation.Duringthemonths ofNov. IstthroughJune 1st,
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therewillbe no accessforconstructionoradjacentexcavationthatwould affecttheskitraildue

totheskiseason.

19.Snow removaland storagewillonlybe allowedwithinthelimitsof
disturbanceunlessblown

beyond theconstructionfencing.At no timewillthebuilderbe allowedtoremove orplacesnow

on roadways,shoulders,adjacentlotsoropen space.

20.Allroadway speedlimitsand regulationsarestrictlyenforced
asposted.

2l.ViolationsofAspen Meadows ConstructionRuleswillbe subjecttofmes asallowedby the

CC&R's and assessedthroughtheMasterAssociation.The owner'sconstructionsecuritydeposit

requiredand paidattimeoftheirSARC application,willbe thefirstsourceofpayment
forany

assessment.Non-complianceassessmentfeesshallbe charged
asfollows:

ScheduleofViolations:

InitialWarning Firstsecuritydepositinplaceof$1,000and SO fine

FirstViolation $250 to$500 dependingon severityoffirstviolationorperiod

oftimeofnon-compliancetoinitialwarning

Second Violation $500 and,shutdown ofjob site,and secondsecuritydeposit

of$2,500due priortostart-upofjob site

ThirdViolation $1,000

SubsequentViolations $2,500and immediateclosureofjob siteuntilappropriate

remediationoccurs
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APPENDIX F: DEFINITIONS

DEFINITION OF TERMS

Aspen Meadows - shallbe allareasthatarecoveredby Aspen Meadows MasterDeclarationof
Covenants,Conditions,Easementsand RestrictionsforAspen Meadows - A PlannedMaster
Community (CC&R's).

Aspen Meadows Mountain Zoning - shallbe an overlayofzoningregulationsand landusecodes
which meet or exceedexistingBrian Head townshipstandardsand asapproved withintheMaster
Annexation and Development Agreement with Brian Head Township and Aspen Meadows.

"Aspen Meadows - Of The Mountain" - an expression,orshortstatementcapturingtheproject's
spirit,corevalues,fundamentalbeliefsand philosophicalguidingprinciplesappliedwithinthecareful
visioningand master-planningdesignprocesstothedevelopmentoftheAspen Meadows community.

ArchitecturalProjections- shallmean any projectionsbeyond exteriorwallssuchasfascia,roof
rafters,eaves,poles,posts,columns,balconies,wing walls,fireplaces,bay windows,etc.

Balcony - shallmean an extensionoftheresidencewhich isaccessiblefrom thesecondstorywith
cantileveredsupports.Such spaceshallbe furtherclassifiedasa non-livablespace.

Basement - shallmean a livablefloorhavingatleastfiftypercent(50%) ofeachoftheperimeterwalls
belowgrade.

Board ofTrustees- shallmean theBoard ofTrusteesofAspen Meadows MasterAssociation.

BuildingEnvelope- shallmean theareaofresidentialorcommercialpropertybound by setbacklines.

BuildingFootprint- shallmean theLotareawithina homesitedevelopmentenvelopecoveredby
structuresincludingtheinteriorand theexteriorspacessuchaslivingarea,garage,coveredpatio,porch,
and porteco-chere.

BuildingHeight- shallmean thedistancefrom naturalgradetothetopofthehighestbuildingelement.

ConceptualMaster Plan - shallbe an overall,master-plannedoverlayofdevelopment data land
useconceptualdesignmapping asapproved withintheMaster Annexation and Development
Agreement with Brian Head Township and Aspen Meadows.
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Dark Sky - shallmean thevolunteerdarkskyguidelinesand lightinginitiativesforAspen Meadows.

Declarant- shallmean Plumb InvestmentLC and G & P Ranch & GoliathPropertiesLLC.

DeclarantExempt - shallmean thedeclarantisexempt from theprovisionsoftheseDesignGuidelines.

Declaration- shallmean theMasterDeclarationofCovenants,Conditions,Easementsand Restrictions

forAspen Meadows - A PlannedMasterCommunity .

Development ControlMap- shallmean thecontrolmap designedby neighborhood,from theproject's

overallConceptualMasterPlanMap thatisprovidedby SARC designatingresidentialneighborhoods,

buildingsiteand buildingenvelopelimits,commercialdevelopment,
maximum footprintarea,finish

buildingheights,plannedrecreationalamenities,skivillages
and othercommercial,civicplannedland

usesand/orrestrictionsplacedon thelanduse forAspen Meadows.

Development Envelope - shallmean withineachAspen Meadows lotparcelor"Homesite"arethree

(3)zones,ofwhich,themain developmentzone isa "DevelopmentEnvelope"zone,where all
structures

areintended,identifyingcontaineddevelopmentareaallowedforallstructuresand
siteimprovements

relatingtoresidencesincludingprimaryresidentialstructure,guesthouse,
barnand otheraccessory

buildingsand allancillaryfacilitiessuchaspatios,decks,dog runs,gardens,lawns,pavedareas,pools

and otherrecreationalfacilities(exceptthedriveway
- seedefinitionofDriveway Corridor)with

definedand restricteddevelopmentstandardsallowed.

Driveway Corridor- shallmean withineachAspen Meadows lotparcelor"Homesite"arethree(3)

zones,ofwhich,thesecondprimaryzone isa "DrivewayCorridor"zone,
which isthecontainedarea

allowedforalldrivewaysand relatedpavingorroadsiteimprovementsservicing
alldrivewayaccesses

toresidencesand relatedstructureswithdefinedand restricteddevelopmentstandards
allowed.

Design Guidelines
- shallmean theDesignand DevelopmentGuidelinesforAspen Meadows.

Four-Way Inspection- shallmean an inspectiontoensuretheoverallconstructionand heights
areper

theapprovedHomesiteplansby theSARC, allroofpenetrationsareappropriatelylocatedand all

exteriorlightingispositionedcompliantwiththeDesign
Guidelines.

Homesite - shallmean eachAspen Meadows individuallotparcel;referredtoasa "Homesite".

Homesite Zone - shallmean withineachAspen Meadows lotparcelsiteplanor"Homesite"is

comprisedofthreezones,of(1)The Development Envelope,(2)The Driveway Corridor,and (3)The

NaturalOpen Space Zone,eachintendedfordefinedand restricteddevelopment
standardsallowed.
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Homesite Land ParcelTypes and Sizes-shallmean eachAspen Meadows lotparceltotalsizein
averageacreageconsiderationscomprisedofthreetypes,of(1)New Home Lots:Justunder1acreto2
acres,(2)EstateHome Lots:2 acresto5 acres,and (3)Ranch Lots:5 acresand larger.

Homesite SitePlans- shallmean eachAspen Meadows landparcellotshown withina conceptual
HomesiteSitePlan("SitePlan")which hasbeenpreparedby thedevelopertoreflecttheanalysisofthe
landand siteforeachHomesitetohighlightsite-specificconstraints,easements,elevations,viewsheds,
andopportunitiesthatshouldbe consideredinsiteplanningand todefinethegenerallocationofthe
developmentenvelopeand a possiblelocationforthedrivewaycorridor.SitePlansareavailableforall
adjoiningowners,tobestunderstandneighboringimpactsupon request.

LivingArea-shall mean floorareasquarefootagecalculationsby way ofspaceslocatedwithinthe
exteriorbuildingwallsofa residence,excludinggarage,porch,patio,exteriorstairsand storageor
mechanicalequipmentareaaccessiblefromgarageorexteriorofthebuilding.Interiorstairsshallbe
countedaslivingareaonlyon thefirstfloor.

Mountain Contemporary - shallmean an everemerging,evolvingand timeless,ArchitecturalStyle
which isrespectfuland authentictoitshigh-altitudesiteand inspiredfroma multitudeofnew mountain
home designs,ranches,and second-homeresidenceswithstrongapplicationsoffuturemountainhomes
withtheuseincollectionsofnaturalorreclaimedmaterialscombined withtoday'sdesired,high-end
luxuryamenities- a respectedblendofWestern-Traditionalwitha dominantblendofNew Modern,
Scandinavian,Nordic,ContemporarytogetherwiththeagelessRustichuesand influences'ofyesterday.
Low massingformsand sustainableelementsdefininginteriorand exteriorexperiencescarefullychosen
and seenthroughouttoday'sIntermountainWesternMountain ResortCommunities inUtah,Nevada,
Colorado,Wyoming and Montana.

Mountain ResortDevelopment- shallmean allareasasdesignatedwithintheCC&R's. Referto
sectionArticleI5:Mountain ResortDevelopment ofDeclaration.

NaturalOpen Space - shallmean withineachAspen Meadows lotparcelor"Homesite"arethree(3)
zones,ofwhich,thethirdprimaryzone isthe"NaturalOpen Space"zone,which isthezone which
encompassesallremainingareasofthehomesitethatareoutsidethedevelopmentenvelopeand
drivewaycorridor,solelyintendedforno development.

Neighborhood- shallmean any oftheareasdesignatedby name plannedwithinAspen Meadows such
as:ChristmasTreeNeighborhood,FoundersNeighborhood,PioneerNeighborhood,Southeast
Neighborhood,orany otherareathatmay be designatedby theDevelopment ControlMap.

Neighborhood Associationor Sub-Association- shallmean any associationformed inAspen
Meadows otherthantheMasterAspen Meadows Association.

Owner - refertosection1.38oftheDeclaration.Forpurposesofsiteplandesignreviewprocessingthe
applicanthavinga power ofattorneytorepresenttheowner shallbe definedastheowner.
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PrivateYard Spaces- shallmean any yardon a residentialhomesitelotthatishiddenby wallsor

structuresand isgenerally(moreclosed)notvisibletothegreaterpublicfrom adjacent
areas.

PublicYard Spaces- shallmean anyyardon a residentialhomesitelotthatisnothiddenby walls
or

structuresand isgenerally(moreopen)visibletothegreaterpublicfrom adjacent
areas.

SARC Committee - shallmean theAspen Meadows SiteArchitecturalReview Committee (SARC).

SARC Review Process- shallmean theAspen Meadows SiteArchitecturalReview Committee

(SARC) reviewprocessfor"new home designreviewand submissionprocess",forallnew homesite

designs,including(stepone)thepre-planningmeeting,(steptwo)
theconceptualdesignreviewand

(stepthree)thefinalplanreviewand approvals.

Terrace- shallmean an extensionoftheresidenceaccessiblefrom thesecondstorywhich hassupports

extendingtotheground.Such areaisfurtherclassifiedasnon-livableareaforlivingareasquarefootage

calculations.

Walk-out basement- shallmean a livablefloorhavingatleastfiftypercent(50%) ofthetotalareaof

theperimeterwallsbelow grade.Additionally,thewalls
witha doormust be atleastthirtyinches(30")

below grade.

ONLINE RESOURCES

REFERENCES

The Problem ofLightPollution,InternationalDark-Sky Association,
InformationSheet1,May 1996.

LightPollution
- TheftoftheNight,InternationalDark-Sky Association,Information

Sheet90,October

1993.

Residential& Dusk toDawn, InternationalDark-Sky Association,www.darksky.ore,January2004.

Landscape Lighting,InternationalDark-Sky Association,www.darksky.org,January
2004.

Dark Sky Planning
- Guidance & BestPractices,by theInternationalDark-Sky Association,and Utah

Workforce ServicesHousing & Community Development July2020,httosU/www.darksky.ore/wp-

content/uploads/bsk-pdf-manager/2020/08/Dark-Skies-Issuc-Guide-7-27-2020.odf
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IN WITNESS WHEREOF, Declaranthasexecutedthisinstrumentasofthedatefirstsetforth
above.

DECLARANT:

G & P RANC C, a Utah limitedliabilitycompany

GOLIATH PROPERTIES LLC, a Utah limitedliabilitycompany

By:

Name: (apc

Its: (A

PLUMB INVESTMENT LC, a Utah limitedliabilitycompany
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EXHIBIT E

Aspen Meadows Master Declaration
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When Recorded, Return To:

Mark B. Durrant

Dorsey & Whitney LLP

111 South Main Street,Suite2100

SaltLake City,UT 84111

Aspen Meadows

PO Box 190249

Brian Head, Utah 84719-0249

Attention:A. FlintDecker

MASTER DECLARATION OF COVENANTS,

CONDITIONS, EASEMENTS AND RESTRICTIONS

FOR

ASPEN MEADOWS

A PLANNED MASTER COMMUNITY
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Attention:A. FlintDecker

MASTER DECLARATION OF COVENANTS,

CONDITIONS, EASEMENTS AND RESTRICTIONS

FOR

ASPEN MEADOWS

A PLANNED MASTER COMMUNITY

Iron County, Utah

**********

This MASTER DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS for ASPEN MEADOWS, A PLANNED MASTER COMMUNITY is made

this day of 2023, by G & P RANCH, LLC, a Utah limitedliabilitycompany,

and PLUMB INVESTMENT LC, a Utah limitedliabilitycompany and theirassigns,collectively

referredto as (the"Declarant"as hereinafterdefined).

RECITALS

A. Declarant holds both legaland equitabletitleto certainrealproperty locatedin

IronCounty, Utah, which isdescribedin Exhibit"A" attachedheretoand incorporatedhereinby

thisreference(the"Property").

B. By thisMaster Declaration,Declarant desiresand intendsto develop a common

scheme and planned privateMaster Community on the Propertyknown as ASPEN MEADOWS,

as shown on the Conceptual Master Plan, for the possession, use, enjoyment, repair,

maintenance,restorationandimprovement of the Project.

C. Declarant desiresto design,develop, in phases, the Property in the futureas a

quasi-public-privateplanned mountain resortcommunity, including residential,commercial,
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recreational,resortand other areas of uses.At fulldevelopment, Aspen Meadows willcontain
various Neighborhoods, Lots and Dwellings and may include,at fulldevelopment, without

obligation, several residentialneighborhoods, condominiums, townhouses, planned unit

developments, commercial developments, lightindustrialdevelopments, recreationalareaswhich

may include,without obligation,trailsystems, ski trails,ski ways, ski lifts,open spaces,
walkways, public trails,outfitterscabins, horse stables,swimming pools, sport courts,
clubhouses and other social,commercial, civic,culturalbuildings,in additionto variouspublic
support facilitiesand/or resortmaintenance and operationfacilities.Declarant intendsthatthis
Master Declarationestablishand provide forthe continued maintenance of Aspen Meadows as
an attractiveand desirableplanned community

D. The Projectpossesses greatnaturalbeauty which Declarant intends to preserve
through the use of a coordinatedplan of development and the terms of thisMaster Declaration.
Itis anticipatedthatthe plan will provide for comprehensive land planning,harmonious and

appealing landscaping and improvements. Itisassumed thateach purchaser of property in the

Projectwillbe motivated to preservethesequalitiesthrough Master Community cooperationand

by complying with not only the letterbut alsothespiritof thisMaster Declaration.

E. Itis desirablefor the efficientmanagement and preservationof the value and

appearance of the Projectto createa nonprofitcorporationto which shallbe assignedthe powers
and delegated the duties of: managing certain aspects of the Project; maintaining and

administering the Master Community Area; administering,collectingand disbursing funds

pursuantto the provisionsregardingassessments and charges hereinaftercreatedand referredto;
and to perform such otheractsas shallgenerallybenefitthe Projectand the Owners. The Aspen
Meadows Master Association,Inc.,a Utah nonprofitcorporation,has or will be incorporated
under the laws of the State of Utah for the purpose of exercisingthe foregoing powers and
functions.

F. As partof the variousphases of development of the Property,Declarant intends,
without obligation,to record variousplats;to dedicateportionsof the Property to the public for

either,roadways, utilities,drainage,flood control,publicworks, and/or generalpublicuse; and
to record various "Neighborhood Declarations"and/or "Supplemental Declarations"covering
portionsof the Property,which Neighborhood Declarationsand/or Supplemental Declarations
willdesignatethe purposes for which such portionsof the Property may be used and may set
forth additionalcovenants, conditions,restrictions,assessments, charges, servitudes,liens,
reservationsand easements applicableto such portionsof the Property. All propertiesand

Neighborhoods located within the Project shallbe subjectto various assessments and costs

promulgated and levied pursuant to any existingand future development agreements, any
existingor futuremanagement agreements for the Project,any existingor futureDesign and

Development Guidelinesor governing documents promulgated by the Master Association.

G. The Projectis subjectto thatcertainAnnexation and Development Agreement
between Declarant and Brian Head Town (the "Development Agreement"). All duties and

obligationsof the Master Association,as setforthin the Development Agreement, are hereby
incorporatedintothe Declarationand Brian Head Town shallhave therightto enforcethe same.
In the event of the Master A t n the ahtian to maintain a Amd Open
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Spaces (as defined in the Development Agreement) and the streetsor common areas or

Community Areas of the Project,then, in additionto other remedies, Brian Head Town may

perform such maintenance and collectthe coststhereoffrom the Master Association or,to the

maximum extent allowed by law, collecta pro-ratashare of such costs directlyfrom the

Members of the Master Association.

H. As part of the development of Aspen Meadows, Declarant intends,without

obligation,to recordvariousNeighborhood or Supplemental Plats;to dedicateportionsof Aspen

Meadows to the public for streets,roadways, drainage,flood control,and use; to sellvarious

Neighborhood included in Aspen Meadows to variousNeighborhood Developers and to record

Neighborhood Declarationscontaining restrictivecovenants on the Neighborhoods sold,and

thoseNeighborhood Developers,with the Declarant'sapproval,may recordNeighborhood Plats

and make publicdedicationson theNeighborhoods purchased.

I. The covenants,conditionsand restrictionscontained in thisMaster Declaration

and in the Exhibitsattachedhereto shallbe enforceablecovenants and equitableservitudesand

shallrun with the land.

NOW, THEREFORE, Declarant hereby declares,covenants and agrees thateach of the

RecitalsA through I is incorporatedinto and made a part of thisMaster Declarationfor all

purposes and furtherdeclares,covenants and agreesas follows:

ARTICLE 1

DEFINITIONS

Unless the contextclearlyindicatesotherwise,the followingwords, phrasesor terms used

in this Master Declaration (includingthat portion hereof headed "Recitals")shallhave the

meanings setforthin thisArticle1. (Certainterms not defined hereinare defined elsewhere in

thisMaster Declaration.)

1.1"Annual Assessments" means theAssessments leviedpursuantto Section9.2.

1.2"Articles"means the Articlesof Incorporationof the Master Association,as amended

from time totime.

1.3"Assessable Property" means each Neighborhood, Lot, Improvement or Dwelling,

except forExempt Property.

1.4"Assessment" means an Annual Assessment or SpecialAssessment, as applicable.

1.5"Assessment Lien" means the liencreatedand imposed by Section9.1.

1.6 "Assessment Period"means theterm setforthin Section9.5.

1.7"Board" means the Board of Directorsof the Master Association.
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1.8"Bylaws" means the bylaws of the Master Association,as amended from time to
time.

1.9 "CapitalContribution"means an amount charged pursuantto Section9.13.1.

1.10 "Club Membership" means a membership intheresidenceclub and therights
granted to the Club Members, including Declarant,pursuant Section 2.9 to participatein the
residenceclub.

1.11 "Declarant" means G & P Ranch, LLC, a Utah limitedliabilitycompany, and
Plumb Investment LC, a Utah limitedliabilitycompany and theirassigns,collectivelyreferredto
as company, or itsrespectivesuccessors,and any Person towhom itmay expresslyassignany or
allof itsrightsunder thisMaster Declaration.

1.12 "Declarant Affiliate"means any Person directly or indirectlycontrolling,
controlledby or under common controlwith Declarant,and shallinclude,without limitation,any
general or limited partnership,limited liabilitycompany, limited liabilitypartnership or

corporationin which Declarant (or another Declarant Affiliate)isa general partner,managing
member or controllingshareholder.

1.13 "Declarant Control Period" means the period commencing on the date of the

Recording of thisMaster Declarationand ending on the latterof:(i)December 31, 2053; (ii)the
date Declarant'sClass B Membership in the Master Association ceases to exist;or (iii)such
earlierdate on which Declarant electsto terminatethe Declarant Control Period by providing
writtennoticetothe Master Association.

1.14 "Design and Development Guidelines" means the writtenreview standards,if

any,promulgated by the SARC pursuanttothisMaster Declaration.

1.15 "Dwelling(s)"means a separateresidentialdwelling unitintendedforindependent
ownership and residentialuse togetherwith garages and/or otherattachedImprovements on the
same Lot as may be developed, used,and definedas provided inthe Governing Documents. The
term "Dwelling" as sometimes used hereincontemplatesthatsuch Dwelling isowned, conveyed
or mortgaged as a separateDwelling of realproperty.

1.16 "EligibleMortgagee" means and referto a Mortgagee which has requestednotice
of certainmatters from the Master Associationin accordance with Section 14.1 of thisMaster
Declaration.

1.17 "Envelopes" means any definedhome development envelope,driveway design

envelope and/or natural open space envelope ("Design Envelopes") located within the

Neighborhoods or Lots forpurposes ofproper configurationand finalengineeringof theProject.

1.18 "Exempt Property"means:

1.18.1 All land and Improvements owned by, or dedicatedto and accepted by,the
United States,the Stateof Utah Iran ac amf a+har hhio4-1 ^"An-4"

having
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jurisdiction,or any politicalsubdivisionof any of them, for as long as such entityor

politicalsubdivision is the owner thereof or for as long as said dedication remains

effective;

1.18.2 All Master Community Area; and

1.18.3 Each otherproperty,Neighborhood and Lot while owned by Declarantor

a DeclarantAffiliate,untilthe acquisitionof itsrecordtitleby another Person otherthan

Declarantor a DeclarantAffiliate.

1.19 "Governing Documents" means thisMaster Declaration,the Articles,the Bylaws,

the Master Rules, and Board resolutionsof the Master Association and the Design and

Development Guidelines,as each document may be amended from time totime.

1.20 "Homesites" means any individualNeighborhoods or Lots with a definedhome

development envelope,driveway design envelope and/ornaturalopen space envelope.

1.21 "Improvement(s)" means any improvement now or hereafterconstructedat the

Projectand includesanything which isa structureand appurtenances theretoof every type and

kind,includingbut not limitedto any buildings,residences,condominiums, townhouses, planned

unitdevelopments, commercial developments, lightindustrialdevelopments, recreationalareas

which may include,without obligation,trailsystems, ski trails,ski ways, ski lifts,walkways,

publictrails,outfitterscabins,horse stables,swimming pools,sportcourts,clubhouses and other

social,commercial, civic,culturalbuildings,in addition to various public support facilities

and/orresortmaintenance and operationfacilities.

1.22 "Lessee" means the lesseeor tenant under a lease,oral or written,of any Lot,

Dwelling or Improvement (orpartthereof),includinga sublesseeor an assigneeof the lessee'sor

tenant'sinterestunder a lease.

1.23 "Lot" means the realpropertycreatedas a subdivided portionof a Neighborhood

Parcel locatedwithin Aspen Meadows on a Neighborhood Platduly Recorded, which may be

limitedby a Neighborhood Declaration,or such otherLots createdby Declarant pursuantto the

provisions of this Master Declaration,each of which is to be improved with Dwellings or

Improvements. A Lot shallnot includea Neighborhood Parcelor any Exempt Property.

1.24 "Master Community Area" means: (a)allland,and the Improvements situated

thereon, within the Project which Declarant designates as Master Community Area on the

Conceptual Master Plan or other recorded instrument;(b)any realproperty or Improvements

withintheProjectthattheMaster Associationhas the obligationtomaintain,repairor replacefor

the common benefitof the Owners, includingwithout limitation,the "Mountain Ski Run Access

Easement" labeledand depictedon the Conceptual Master Plan or any Neighborhood Plat;and

(c)any portionof the Projectwhich isowned by the Master Association for the benefitof the

Owners. The Master Community Area may alsoinclude,but isnot limitedto,the "Homesite Ski

Run Access Easement" (as labeled and depicted on the Conceptual Master Plan or any

Neighborhood Plat),perimeterfencingor walls,multi-purposerecreationaltrails,skitrails,open
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space and relatedImprovements, privatestreets,landscaping,Projectsignage,trailsignage,street

signage,Projectlightingand such othersimilarImprovements.

1.25 "Master Associat_ion" means the ASPEN MEADOWS MASTER

ASSOCIATION, INC., a Utah nonprofitcorporation,and itssuccessorsand assigns,organized
forthe purposes setforthinthisMaster Declaration,the Articlesand theBylaws.

1.26 "Master Declaration"means thisMaster Declaration of Covenants, Conditions
and RestrictionsforAspen Meadows, a Planned Master Community, as amended from time to
time.

1.27 "Master Community Expenses" means expenditures made by or fimancial
liabilitiesof the Master Association, together with any allocationsto reserves as further
describedin Section9.2.1.

1.28 "Master Rules" means the rulesadopted by the Board pursuantto Section7.5,as
amended from time to time.

1.29 "Member" means any Person who is a member of the Master Association as

provided inArticle7.

1.30 "Membership" means a membership in the Master Association and the rights
granted to the Members, includingDeclarant,pursuant to Article7 to participatein the Master
Association.

1.31 "Mortgage" means any mortgage, deed of trust,or otherdocument pledging any
portionof a Lot or Dwelling or interestthereinas securityforthe payment of a debt or obligation
Recorded againstsuch Lot or Dwelling, and a "FirstMortgage" means any Mortgage which is
not subjector subordinateto any lienor encumbrance except liensfortaxesor otherlienswhich
aregiven priorityby statute.

1.32 "Mortgagee" means a beneficiaryof a Mortgage as well as a named Mortgagee,
and "FirstMortgagee" means such a beneficiaryor mortgagee under a FirstMortgage, or any
successortotheinterestof any such person under a FirstMortgage.

1.33 "Mountain Zoning"means theLand Use Code and Zoning ordinances- Title9 -

Land Management Code, adopted within the Brian Head township and as requiredwithin the
Brian Head planning department, along with specificregulationsoverlaidon alldevelopment
within Aspen Meadows, which is an overlay of zoning applicableexclusivelyto the Aspen
Meadows community.

1.34 "Municipal Authority"means the applicablegovernmental entityor municipality
which has jurisdictionover allor some partof the Projectincludingwithout limitation,the Town
of Brian Head, Utah and IronCounty, Utah.

1.35 "Neighborhood Assessment". means assessments forcommon expenses provided
for herein or by any subsequer

" '" " ''" * """"'""a the
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recreation,health,safety,welfare,common benefit,and enjoyment of the Owners and occupants

of the Lots,Dwellings or Improvements againstwhich the specificNeighborhood Assessment is

levied and of maintaining the propertieswithin a particularNeighborhood, allas specifically

authorizedfrom time to time by the Board and as more particularlyauthorizedherein. Any

Neighborhood Assessment shall be levied equally against all Lots in the Neighborhood

benefittingfrom the servicessupported thereby,provided thatin the event of assessments for

exteriormaintenance of structures,or insurance on structures,or replacement reserveswhich

pertainto particularstructures(pursuantto an amendment to thisDeclaration),such assessments

forthe use and benefitof particularLots shallbe leviedon a pro ratabasisamong the benefitted

Lots inaccordance with benefitsreceived.

1.36 "Neighborhood Association"means any incorporatedor unincorporated

associationof Owners which is formed to facilitatethe management, maintenance and/or

operationof one or more of theNeighborhood Parcels.

1.37 "Neighborhood Declaration" means a separate Recorded declaration as

establishedby any Neighborhood Developer, subjectto Declarant approval, which imposes,

expresslyor by reference,additionalrestrictionsand obligationson the land describedtherein.

Each Neighborhood Declaration shall be subject to and subordinate to the Governing

Documents. The Declarant expresslyreservesthe rightto excuse
in writingany Neighborhood

Developer from the obligation to Record a Neighborhood Declaration against subsequent

Neighborhood Parceldevelopments.

1.38 "Neighborhood" or "Neighborhood Parcel"means one of the parcelsin Aspen

Meadows designated on the Conceptual Master Plan. Each Neighborhood Parcel may be

subdivided by a Neighborhood Developer into Lots and may be limitedby a Neighborhood

Declaration.

1.39 "Occupant" means any Person other than an Owner who has actual use,

possessionor controlof a Lot, or any portionthereofor Improvement thereon,and shallinclude,

without limitation,residentswho resideinany Dwelling.
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1.40 "Owner" means (i)thePerson or Persons who individuallyor collectivelyown fee
titleto a Lot, Dwelling or Improvement, including Declarant or a Declarant Affiliate,and
vendees under installmentpurchase contracts;and (ii)any Lessee entitledto occupy allof a Lot,
Dwelling or Improvement or a portionthereofunder a leaseor subleaseforan initialterm of at
leastten (10)years,in which case the Lessee,ratherthan the fee owner of the Lot,Dwelling or
Improvement, or portionthereofshallbe deemed the Owner thereofforpurposes of thisMaster
Declarationduring the term of saidleaseor sublease. "Owner" shallnot includePersons who
hold an interestin a Lot,Dwelling or Improvement merely as securityforthe performance of an
obligation.

1.41 "Person" means a naturalperson,corporation,businesstrust,estate,trust,
partnership,association,limitedliabilitycompany, limited liabilitypartnership,joint venture,
government, governmental subdivisionor agency, or otherlegalor commercial entity.

1.42 "Project"and/or "Property" means, refersto,and consistsof the Neighborhood
Parcels,Lots, Master Community Areas and other parcels of real property situatedin Iron

County, Utah describedinExhibit"A" and the development, Dwellings and Improvements to be

completed thereonand subjectedtothisMaster Declarationpursuantto Section2.3 below.

1.43 "Purchaser" means any Person, other than Declarant, who by means of a
voluntarytransferbecomes the Owner of a Lot, except for: (a)a Person who purchases a Lot
and then leasesitto Declarant for use as a model in connection with the saleor leaseof other
Lot; or (b)a Person who, in additionto purchasing a Lot, is expresslyassigned any or allof
Declarant'srightsas Declarantunder thisMaster Declaration.

1.44 "Record," "Recording," "Recorded" and "Recordation" means placing or having
placed an instrumentof publicrecordinthe officialrecordsof IronCounty, Utah.

1.45 "Reinvestment Fee" means a feecharged pursuantto Section9.13.2.

1.46 "SARC" means thesiteand architecturalreview committee createdpursuantto
thisMaster Declaration.

1.47 "SpecialAssessment" means an assessment leviedpursuantto Section9.4.

1.48 "Total Votes of the Master Association" means the totalnumber of votes

appertainingto allLots,as describedin Section7.2below.

ARTICLE 2

PROJECT OVERVIEW

2.1 Entitlements.Declarantreservesthe soleand exclusiverightto determine how each

Neighborhood Parcelor Lot isor isnot developed.

2.2 Non-residentialDevelopment. Declarantintendsthatthe Projectwillbe developed to
allow for both residentialand non-re
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residentialand commercial uses consistentwith the Governing Documents, as well as ancillary,

complementary or subsidiary uses such as (without limitation),natural open space, light

industrialdevelopments, recreationalareaswhich may include,without obligation,trailsystems,

skitrails,skiways, skilifts,open spaces,walkways, publictrails,outfitterscabins,horse stables,

swimming pools,sportcourts,clubhouses and othersocial,commercial, civic,culturalbuildings,

in additionto variouspublicsupport facilitiesand/orresortmaintenance and operationfacilities,

Master Community Areas and the like.

2.3 Property Subject to this Master Declaration. This Master Declaration is being

Recorded to establisha general plan for the development and use of the Projectin order to

protectand enhance the value and desirabilityof the Project. All of the property within the

Projectshallbe held,sold and conveyed subjectto thisMaster Declaration. By acceptance of a

deed or by acquiringany interestin any of the propertysubjectto thisMaster Declaration,each

Person,forhimself,herselfor itself,and his,her or itsheirs,personalrepresentatives,successors,

transfereesand assigns,binds himself, herselfor itself,and his, her or its heirs,personal

representatives,successors, transfereesand assigns,to all of the provisions, restrictions,

covenants, conditions, rules and regulations now or hereafter imposed by this Master

Declaration. In addition,each such Person by so doing acknowledges that this Master

Declarationsetsfortha generalscheme forthe development and use of the Projectand evidences

his, her or its intentthat all the restrictions,conditions,covenants, rules and regulations

contained in thisMaster Declarationshallrun with the land itencumbers and be binding on all

subsequent and futureOwners, grantees,Purchasers,assignees,Lessees and transfereesthereof.

Furthermore,each such Person fullyunderstands and acknowledges thatthisMaster Declaration

shallbe mutually beneficialand enforceableby the Master Associationand allOwners.

2.4 Declarant's Right to Modify the Development Plan. Notwithstanding Declarant's

proposed development plan for the Projectas described in thisMaster Declaration,Declarant

reservesthe rightto increaseand decrease the number of Neighborhood Parcelsor Lots in the

Projectsubjectto approval of Municipal Authorities.Moreover, Declarant reservesthe rightto

adjustthe locationand size of each Neighborhood Parcel or Lot in order to facilitateproper

planning in the sole and exclusive discretionof Declarant. Declarant shalleffectuatesuch

relocationsand adjustments by Recording an amendment to the Conceptual Master Plan, and

Iron County and all Owners acknowledge and agree that no amendment to this Master

Declarationshallbe requiredto effectuateany such adjustments. Declarantreservesthe rightto

allocatethe specificnumber of Dwellings, Master Community Area and Improvements to be

constructedon each Lot. Declarant shallalsohave the rightto sell,convey, transfer,assign or

otherwise dispose of any Neighborhood Parcelor Lot, without firstconstructinga Dwelling or

Improvements thereon. Any purchaser,transfereeor Owner of a vacant Lot shallbe entitledto

constructa Dwelling thereon,subjectto the approval or supervisionof Declarant as setforthin

thisMaster Declarationand theDesign and Development Guidelines.

2.5Master Association. The Master Associationshallmaintain the Master Community

Area and all Improvements thereon, in a safe, sanitary and attractivecondition. Such

maintenance responsibilityshallinclude,but shallnot be limitedto,the controlof allweeds and

other unsightly vegetation,rubbish,trash,garbage and landscaping. The Master Association

shallassessand collectfeesfrom itsMe hers inaccordance with thenrovisionshereof
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2.6 Incidentsof Ownership. Every Owner of a Neighborhood Parcel,Lot or Dwelling
shallbe a member of the Master Association,and a nonexclusive easement foreach Owner shall
existfor use,enjoyment, ingressand egress over the Master Community Area subjectto such
restrictionsand limitationsas are contained in the Governing Documents and subjectto other
reasonable regulationby the Master Association. Such interestsshallbe appurtenant to and

inseparable from ownership of the Neighborhood Parcel, Lot or Dwelling. Any sale,
conveyance, hypothecation,encumbrance or other transferof a Neighborhood Parcel,Lot or

Dwelling shallautomaticallytransfertheseintereststothe same extent,notwithstandingany term
or provisiontothecontraryinthedocuments effectingsuch transfer.

2.7 Conceptual Master Plan. Notwithstanding any other provision of this Master
Declarationto the contrary,Declarant,without obtaining the consent of any other Owner or

Person,shallhave the righttomake changes or modificationstothe Conceptual Master Plan with

respectto any Property owned by Declarant in any way which Declarant desiresincluding,but
not limitedto,changing the locationand densityof allor any portionof the Property owned by
Declarantor changing thenatureor extentof theuses to which such Propertymay be devoted.

2.8 Rental Master Community. All Owners, Lessees and Occupants agree and

acknowledge that a primary purpose of the Project is to provide overnight occupancy
accommodations in supportof resortand recreationalrelatedactivities.Accordingly, allOwners,
Lessees and Occupants understand that there will be persons occupying the Dwellings or

Improvements within the Project as temporary, commercial overnight accommodations and

nothing in thisDeclarationshalllimitthe rightsof Declarantor any otherOwner to operatethe

Dwellings or Improvements owned by itfor transientrentalpurposes. Declarant reservesthe

rightto establisha program pursuant to which owners of Lots may electto make theirDwellings
or Improvements availableforoccupancy by thirdparties(the"Rental Program"). Participation
inthe Rental Program isstrictlyvoluntary.

2.9 Club. Declarantreservestherightto submit allor some ofthe Lots intheProjectto a

privateclub to be establishedas partof Aspen Meadows. Declarantreservesthe rightto amend
thisDeclarationto includeadditionalprovisionswith respecttothe privateclub membership for
each Owner and such language shallgovern the ownership of Club Memberships appurtenantto
saidLots (definedbelow) and the rights,dutiesand obligationsof Owners with respectto such

membership.

2.10 Master Associationand Neighborhood Associations.In additiontotheMaster

Association, Declarant intends to create or permit to be created separate Neighborhood
Associations covering the Neighborhood Parcels of Aspen Meadows. Each Neighborhood
Associationshallbe subjectto and subordinateto thisMaster Declaration.The Members of the
Master Associationshallbe allNeighborhood Associationsin Aspen Meadow and Declarantfor
so long as Declarantholds a Class B Membership pursuantto Section7.2below.

2.11 Neighborhood Associations.Priorto such time as a Neighborhood Associationis
formed by Declarant or a Neighborhood Developer, the articlesof incorporationand bylaws or
othergoverning documents for such Neighborhood Associationmust be approved in writingby
the Master Association.The governing documents for such Neighborhood Association shall
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specify that the rightsof itsmembers are subject and subordinate to the provisions of the

Governing Documents.

ARTICLE 3

DECLARANT'S RIGHTS AND DISCLAIMERS

3.1Res_ervationof Right to ConstructDwellings and Improvements. In additionto the

reservationsof rightsset forth in this Master Declaration,Declarant reserves the sole and

exclusive right to construct or to directlysupervise the constructionof all Dwellings and

Improvements to be erectedon the Neighborhood Parcelsor Lots which are a partof the Project

in order to protectits integrityand control the grading and siteelements relativeto each

particularNeighborhood Parcelor Lot. Any Owner of a Neighborhood Parcel,Lot,Dwelling or

Improvement shall,however, have the rightto submit plans for approval to Declarant or the

SARC for the development of a particularDwelling or Improvement for his, her or its

Neighborhood Parcelor Lot subjecttothe Design and Development Guidelines.

3.2 Disclaimer of Representations. Declarant makes no representationsor warranties

whatsoever that: (a)the Projectwillbe completed in accordance with the Conceptual Master

Plan forthe Projectas itexistson the datethisMaster DeclarationisRecorded; (b)any property

subjectto thisMaster Declarationwillbe committed to or developed fora particularuse or for

any use;or (c)the use of any propertysubjectto thisMaster Declarationwillnot be changed in

the future.Nothing containedin thisMaster Declarationand nothing which may be represented

to a purchaser by real estatebrokers or salespersonrepresentingDeclarant or any Declarant

Affiliateshallbe deemed to createany covenants or restrictions,implied or express,with respect

tothe use of any propertysubjecttothisMaster Declaration.

3.3 Security. The Master Association may, but shallnot be obligatedto,maintain or

support certainactivitieswithin the Project designed to make the Project safer than they

otherwise might be. Neither the Master Association nor Declarant shall in any way be

considered insurersor guarantorsof securitywithin the Project.However, neitherthe Master

Association,nor the Declarantshallbe held liableforany lossor damage by reason of failureto

provide adequate securityor ineffectivenessof securitymeasures undertaken. All Owners,

Occupants, Lessees, tenants,guests and inviteesof any Owner or Occupant, as applicable,

acknowledge that Declarant,the Master Association and itsBoard, and the SARC do not

representor warrant thatany fireprotectionsystem or burglaralarm system designated by or

installedaccording to the Design and Development Guidelines may not be compromised or

circumvented,thatany fireprotectionor burglaralarm systems willprevent lossby fire,smoke,

burglary,theft,hold-up,or otherwisenor thatfireprotectionor burglaryalarm systems willin all

cases provide the detectionor protectionfor which the system isdesigned or intended. Each

Owner, Occupant, Lessee, tenant,guest or inviteeof an Owner or Occupant, as applicable,

acknowledges and understands that Declarant,the Master Association and itsBoard, and the

SARC arenot insurersand thateach Owner, Occupant, Lessee,tenant,guestand inviteeassumes

allrisksforlossor damage to Persons,to Lots,Dwellings, Improvements and to the contentsof
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Dwellings and Improvements and furtheracknowledges thatDeclarant,the Master Association
and itsBoard, and the SARC have made no representationsor warrantiesnor has any Owner,
Occupant, Lessee, tenant, guest or invitee relied upon any representationsor warranties,
expressed or implied,includingany warranty of merchantabilityor fitnessfor any particular
purpose, relativeto any fireand/or burglar alarm systems recommended or installedor any
securitymeasures undertaken withintheProject.

3.4 Readjustment of Lot Line and Dwelling Development Boundaries. Declaranthereby
reserves for itself,Declarant Affiliateand Declarant's successors and assigns,the right to
effectuateminor realignment and adjustment of Lot boundary linesand any defined home
development envelope, driveway design envelope or naturalopen space envelopes ("Design
Envelopes") locatedwithin the Lots forpurposes of proper configurationand fmal engineering
of the Master Community; provided thatany such realignment and adjustment does not affect
any existingDwelling on the affectedLot. The authorityto realignand adjustsuch Lot and
Design Envelope boundary lines shall be exclusivelyreserved to the Declarant,Declarant
Affiliateand Declarant'ssuccessorsor assigns,intheirsoleand reasonablediscretion,subjectto
the other provisionsof thisSection 3.4. All Owners specificallyacknowledge and agree that
they shallcooperate with Declarantto effectuatesuch minor realignmentand adjustment of their
respectiveLot and Design Envelope boundary linesby deed and, ifrequiredby the governing
Municipal Authority,the executionof an amendment to the Conceptual Master Plan in form and
content as requested by the Declarant for the purposes of proper configurationand final

engineeringof the Lots and Design Envelopes inrelationshipto thedevelopment of theProject.

Further, all Owners acknowledge and agree that no amendment to this Master
Declarationshallbe requiredto effectuateany Lot boundary lineadjustments so long as such
adjustments are made pursuant to § 17-27-808(7), Utah Code Ann., as amended. More

particularly,in the event the Municipal Authority does not require an amendment to the

Conceptual Master Plan,any boundary lineadjustmentsbetween adjacentLots may be executed
upon the approval of SARC, the appropriateMunicipal Authority and upon recordationof an
appropriatedeed if:

3.4.1 No new Dwelling or Improvement resultsfrom the Lot boundary line

adjustmentand exchange oftitle;

3.4.2 The appropriate Municipal Authority and adjoining property Owners
consent to the Lot boundary lineadjustment (such Owners' consent to be granted as
describedabove);

3.4.3 The adjustment does not resultin violationof applicable Municipal
Authorityzoning requirements;and

3.4.4 The appropriateMunicipal Authority Records a notice of approval in
accordance with § 17-27-808(7)(c),Utah Code Ann.

The foregoing Sections3.4.1,3.4.2,3.4.3and 3.4.4are subjectto automatic modificationto be
consistentwith any amendments or changes to § 17-27-808(7),Utah Code Ann.
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3.5No Restrictionon Location and Number of Neighborhoods, Lots and Improvements.

Declarant shallnot be restrictedin the locationof Neighborhoods, Lots, Dwellings, Master

Community Area or other Improvements on the Property or in the number of Neighborhoods,

Lots,Dwellings or Improvements thatmay be createdon the Property,except as may be required

by the Governing Documents, applicable zoning requirements, ordinances or regulations.

Declarant makes no assurances as to location,size,type or number of Neighborhoods, Lots,

Dwellings,Master Community Area or otherImprovements tobe createdon the Property.

3.6 Declarant'sExemption. No SARC approval shallbe requiredfor(i)any construction,

installation,addition,alteration,repair,change, replacement or other work by, or on behalf of,

Declarant;(ii)initialDwellings and Improvements constructedby, atthedirectionof,or with the

express written approval of Declarant; (iii)normal maintenance of Exempt Property or

previously approved Dwellings or Improvements; (iv)rebuilding an Exempt Property or

previously approved Dwelling or Improvement in accordance with its originaldesign and

dimensions; (v)changes to the interiorof an Exempt Property or previouslyapproved Dwelling

or Improvement; (vi)work reasonablyrequiredto be performed in an emergency forthe purpose

of protectingany person or propertyfrom damage.

3.7Transfer of Declarant'sRights. Any or allof the specialrightsand obligationsof

Declarant may be transferredto other persons or entities,provided thatthe transfershallnot

reduce an obligationnor enlargea rightbeyond thatcontained herein,and provided further,no

such transfershallbe effectiveunlessitisin a writteninstrumentsigned by Declarantand duly

recorded in the public records of Iron County, Utah as appropriate. Nothing in thisMaster

Declarationshallbe construed to requireDeclarant or any successorto develop any portionof

the Projectin any manner whatsoever. So long as Declarant continuesto have rightsunder this

Section 3.7, no person or entityshallrecord any declarationof covenants, conditions and

restrictions,or similarinstrumentaffectingany portionof the Projectwithout Declarant'sreview

and writtenconsent thereto,and any attempted recordationwithout compliance herewith shall

resultin such declarationof covenants,conditionsand restrictionsor similarinstrumentbeing

void and of no force and effectunless subsequently approved by Recorded consent signed by

Declarant.

3.8Transferof Titleto Master Community Areas. Declarantreservesthe rightto convey

to the Master Associationtitleto the Master Community Areas, freeand clearof allliens(other

than the lienof currentgeneraltaxesand the lienof any assessments,charges,or taxesimposed

by governmental or quasi-governmentalauthorities)beforethe closingof the lastsale
of a Lot or

Dwelling within the Project. In the event Declarant exercisesitsrightto convey the Master

Community Areas to the Master Association,then the Master Associationshallbe obligatedto

accept such conveyance. During the DeclarantControl Period,the Master Associationshallnot

leaseor subleasethe Master Community Areas or any portionthereofto a thirdpartywithout the

writtenconsent of Declarant,which consent may be withheld as Declarantmay determine in its

soleand exclusivediscretion.

ARTICLE 4

PERMITTED USES AND RESTRICTIONS
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4.1 Use Restrictions.Except as otherwiseprovided herein,each Neighborhood or Lot

may be used inany manner consistentwith the requirementsof applicablezoning and otherland
use ordinances and regulations,including the construction of one or more Dwellings in
accordance with the Governing Documents. The Lots,Dwellings, Master Community Area and

Improvements, except as otherwise permitted in writing by the Master Association and/or
Declarant as applicable,shall be used in accordance with the restrictionsoutlined in the

Governing Documents and as outlinedbelow:

4.I.1 No Dwelling shallbe used for or developed as a timeshare/fractional

program ("Timeshare/FractionalProgram"). For purposes of thisMaster Declaration,
Timeshare/FractionalProgram specificallymeans:

4.1.1.1Any and alluse and occupancy arrangements fallingwithin the
definitionof "timeshare interests"under the Utah Timeshare and Camp Resort
Act (§§ 57-19-1,etseq.,Utah Code Ann.), but a determinationthatany use and

occupancy arrangements do not constitutea "timeshare interest"under such Act
shall not be determinative of whether such arrangements constitute a

Timeshare/FractionalProgram hereunder. It is intended that the definitionof
"Timeshare/FractionalProgram" hereunder shallbe broader than,and not limited

by, the definitionof "timeshareinterest"in the Timeshare and Camp Resort Act.
Timeshare/FractionalPrograms may alsoinclude,without limitation,Dwellings:

4.1.1.1.1 used for the operation of a timesharing, fractional

ownership, intervalownership, privateresidenceclub or similarprogram
whereby the right to exclusive use of the Dwelling rotates among
participantsin the program, regardlessof whether such program utilizesa
fixedor floatingschedule,a firstcome-firstserved reservationsystem or

any otherarrangement;or

4.1.1.1.2 used for the operation of a reservationor time-use

system among co-Owners of a Dwelling, regardlessof whether or not any
co-Owner may lateropt out of such system and regardlessof whether the
reservationor time-usesystem isrecorded or unrecorded,fixedor floating,
ifone or more of the followingconditionsexist:

(a)the ownership interestin such Dwelling ismarketed for
saletothepublicsubjectto such system; or

(b) the co-Owners are or were requiredas a conditionof

purchase of the ownership interestin such Dwelling to subjectthe

interestto a pre-determinedreservationor time-use system among
co-Owners; or

4.1.1.1.3 in the marketing, offering or selling of any club

membership interest, limited liabilitycompany interest, limited

partnership interest,program interestor other interestwhereby the
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interest-holderacquiresa rightto participatein a reservationor time-use

system among the interest-holders,or among the interest-holdersand

others,involving the Dwelling, or involving the Dwelling and other

alternateor substituteproperties,regardless
of whether such interestis

equityor non-equity,regardlessof whether or not any interest-holdermay

lateropt out of such system and regardlessof whether the reservationor

time-usesystem isrecorded or unrecorded,fixedor floating.

4.1.2 Notwithstanding the foregoing Section 4.1.1,Declarant or itsassignee

reservesthe rightto submit some or allof the Dwellings locatedwithin the Projectto a

Timeshare/FractionalProgram, as Declarantor itsassigneeshallestablishin itssole
and

exclusive discretion. Declarant is hereby authorized to unilaterallyexecute such

additionaldocuments and instruments,including,but not limitedto,Timeshare/Fractional

Program declarationsor subsequent amendments tothisDeclaration,as may be necessary

to effectuate the purposes of this Section 4.1.2 and to implement the

Timeshare/FractionalProgram as reasonablydetermined by Declarant.

4.1.3 All Owners and Occupants hereby agree and acknowledge thata primary

purpose of the Projectisto provide overnightoccupancy
accommodations in support of

resortrecreationalrelatedactivities.All Owners and Occupants understand thatthere

may be persons occupying the Dwellings within the Projectas temporary, commercial

overnight accommodations and nothing in this Declaration shall limit the rights of

Declarant or any other Owner to operatethe Dwellings owned by itfor transientrental

purposes.

4.1.4 An Owner may conduct businessactivitieswithinthe Dwelling so long as:

(a)the existenceor operationof the activity
isnot apparentor detectableby sight,sound,

or smell from outsidethe Dwelling; (b)the activityconforms to allzoning requirements

for the Project;(c)the activitydoes not involve regularvisitationof the Dwelling by

clients,customers, suppliers,or other business inviteesor door-to-door solicitationof

residentsof the project;and (d)the activityisconsistentwith the residentialand vacation

characterof the Projectand does not constitutea nuisance,or a hazardous or offensive

use, or threatenthe securityor safety of other residentsof the Project,as may be

determined in the solediscretionof the Board. This Section4.1.4shallnot apply to any

activityconducted by Declarant or a Declarant Affiliatewith respectto itsdevelopment

and sale of the Neighborhood Parcels,Lots or Dwellings or itsuse of any Dwellings

which itowns withinthe Project.Nothing hereinshallprohibitthenightlyor othershort-

term or long-termrentalof any Dwelling withinthe Project.Lots and Dwellings may not

be used forany garage sale,moving sale,rummage sale,or similaractivity.

4.1.5 Additional restrictionsto the use of the land shallinclude but are not

limitedto:

(a) Snowmobiles: The operation of snowmobiles within Aspen

Meadows is strictlyprohibitedexcept when approved by the Declarant and or

Board, for:(i)wintertime land and trailmanagement and maintenance purposes,
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or (ii)organized operationsin designatedopen space areas,and only when any
associatedimpacts can be adequatelymitigated;

(b) Trails:No public or privatetrailaccess allowed for allmotorized
vehicles.Pedal bicycles,mountain bikes (exceptingon specifiedtrailsfor such
use),motorcycles,allterrainvehicles(ATV's), other off-roadvehicles,and all
means of transportwhatsoever, (exceptingsnowmobiles which are prohibited),
shallbe allowed and only on Aspen Meadows roads,or specifiedtrailsdesignated
for such use, and Homesite driveway access. Subject to the foregoing,the
Declarantand/or the Association(s)board shallhave the authority;(a)to prohibit
entiretyfrom Aspen Meadows certainmotor vehiclesthatmay be considered to
emit noise or otherpollutionin excess of levelsor standardspromulgated by the
Declarant, or Association(s)board, and (b) to promulgate such other rules,
regulationsand restrictionsas itdeems appropriatewith respectto the operation
of motor vehicles,non-motorized vehicle,and allmeans of transportwhatsoever
natureon theAspen Meadows lands;

(c) Firearms:The discharge or shooting of firearmsand alltypes of
hunting on property included within the entire Project is prohibited.The
Developer and its officialagents and/or other employees or agents of the
Associationshallbe permittedto use firearms,anywhere withinAspen Meadows,
including on any Homesite, only in connection with wildlifemanagement or
predator control;provided, however that any Owner shallbe given reasonable
noticeof entry,except inthecase of emergency;

(d) Signage: Owners may not post, maintain, or permit on any
Homesite lot,building,structure,rock, trees,post or in the naturalground, any
signage such as "for sale" or "for rent" or "garage sale" signage or signs
advertisingnames of contractors,landscapers,realestatebrokers or brokerages,
lenders,or thelike;

(e)Fires:No open firesor burning, including,but not necessarily
limited to, bonfires,camp fires,the burning of yard trimmings, construction
waste, or other materials,willbe permitted anywhere on Aspen Meadows lands
without the priorwrittenapproval of the Declarant and/or Board togetherwith
notificationsand coordinationsdirectlywith the Brian Head Town Department of
Public Safetyresponsiblefor allpreventativeFire Servicesand prescribedburns

locallyonly;

(f) Trespassing:Trespassingisprohibited;

(g) Pet Restrictions- SpecificallyDogs and Cats: Aspen Meadows

recognizesthe historicalaspect of the use of itslands forgrazing and feeding of
cattleand sheep livestockthroughout the many past summer seasons and years
but alsorecognizesthe importance in the modern-day perspectiveof having pets
kept safelyin today's world. This includescommon sense preventativeactions
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taken by Owners and theirguestsin Aspen Meadows with known restrictionsput

in place for the safetyand enjoyment of all. Uncontrolled pets have long been

recognized as a significantsource of disturbanceand animal mortalityin human-

occupied wildlifehabitats.Dogs frequentlyharass and killwildlife,including

game and domestic cats are a significantsource of mortalityfor songbirds.

Similarly,wild animals areoftenthe cause of mortalityto domestic dogs and cats.

Consequently, dogs and cats are permitted in Aspen Meadows, but must be

controlledby Owners and theirguestsand are not allowed to roam free.Within

Homesites of owners and theirguests while stayingin residence,well-designed

spaces for suitable lawns and areas for dog runs and animal pens are

recommended and to be enclosed and covered, ifpossible,to protectpets from

predators.To protectbirdsand wildlife,dogs and catsmust be accompanied and

on a leashatalltimes when outsidethe immediate homesite residencecompound.

Homeowners with home designs with the additionalinstallationof "dog-flap"

entrancesfor theirpets are reminded of the potentialof largerpredatorsin the

mountains enteringa residenceby these means, such as mountain lions,bears,

coyotes,and large birds of prey and should take notice of the importance of

consistentand clearvisibilityto alloutdoor spaces while theirloved ones are

outside.Small footprintsof planned fenced-inpet lawn play areaswith approved

railingor approved pet-retainingstylefencingthatappears as
an extensionof the

residence may be considered. Owners are subject to fines by the Master

Associationforallfree-roamingpets.

(h) Horse Restrictions:On certainHomesites, specificallywithin the

ranch neighborhoods, horses may be permitted if the Homesite has been

designated for the keeping of horses.The Association shallstrictlylimitthe

number of horsespermittedon any Homesite, which number may vary depending

on the size,locationand specialcircumstancesrelatingto the specificHomesite

involved.The ridingof horsesshallbe permittedonly on designatedtrailscreated

by the Developer and in other areas,along with storageand boarding of same

which the Declarationspecificallydesignatesitslocation(s),
or which from time

to time the Master Association,Developer, and/or Declarant may designatefor

such use. Animal bams may not be locatedcloserthan sixtyfeet(60')from any

Dwelling. A Low Impact Permit must be approved by either Brian Head

Township and/or Iron County to authorize construction of a barn and/or

associatedcorralsforanimals.

(i) Other Pets: Pets, other than dogs and cats in all residential

neighborhoods and skivillages,togetherwith horses in the ranch neighborhoods

of Aspen Meadows, shallbe permittedsubjectto obtainingthe priorapproval
of

theAssociation,which approval may includeconditionsor rulesas to maintaining

such pets. The Association reserves the right to prohibit altogether the

maintenance and allowingof certainpetswithinAspen Meadows.

(j) RecreationalVehicles:RecreationalTravelTrailers& Recreational

Vehicles ("RV's") must be parked only in a garage designed for such use on an
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Owner's Lot, such garage to be approved and constructedpursuantto the Design
and Development Guidelines and applicable Brian Head Town code.
Notwithstandingthe above, an Owner may temporarilypark an RV on a Lot fora
periodnot toexceed seventy-two (72)hours,solelyforloadingand unloading and
preparationfortheuse of theRV. Such RV storageand parking shallbe subjectto
any additionalrules and regulationsestablishedby the Declarant and/or the
Board.

The Declarantand/or the Board shallhave the rightto post signson any Homesite lot,common
areas,or any otheradjoininglands,exceptingpublictrails,prohibitingtrespassingor hunting,to
protectboundary linesor for any other purpose consistentwith Aspen Meadows operations.
Except as provided herein,all other signs and signage of any type, including specifically,
permanent or temporary approved constructioncontractor/ address / Homesite lotnumber and
owner-of-recordidentificationreference,shallbe approved, in writing,by the SARC priorto
being erectedon site,and shallconfirm to the Design and Development Guidelines for such
signs.Notwithstanding,the foregoing,the Declarant shallbe permittedto maintain temporary
and semi-permanent projectsignsfor generalconstructionand itsown or thirdpartyrealestate
brokerage for itsown salesand marketing purposes solely.Other restrictionswillapply to the
Aspen Meadows landsand a complete list,subjectto change,willbe found withinthe Governing
Documents.

4.2 ArchitecturalControl. All Dwellings and Improvements constructed within the
Project shall comply with the Design and Development Guidelines and no construction,
installation,removal, addition,alteration,repair,change, devegetation,excavation, grading,
planting,revegetation,or other work which in any way altersthe appearance (includingbut
without limitation,the exteriorcolorscheme) of any propertyor Lot within the Project,or any
Dwellings or Improvements locatedthereon,shallbe made or done without the priorwritten
approval of the SARC. Any Owner or other Person desiringapproval of the SARC for the
construction,installation,addition,alteration,repair,change or replacement of any Dwelling or
Improvement which would alterthe exteriorappearance of his,her or itsLot, Dwelling or other
portionof the Project,or any Improvements locatedthereon,shallsubmit to the SARC a written
requestfor approval specifyingin detailthe nature and extentof the construction,installation,
addition,alteration,repair,change, replacement or otherwork which such Owner or otherPerson
desiresto perform. The SARC shallreview the Owner's written request according to the
proceduresoutlinedintheGoverning Documents.

4.3 Fees. Declarantor the Master Associationshallhave the rightto charge an Owner a
reasonablefee for the SARC review of requestsfor approval of any construction,installation,
alteration,addition,repair,change, replacement or other work pursuant to the Governing
Documents, which fee shallbe payable at the time the applicationforapproval issubmitted to
the SARC. Such fee,ifestablishedand charged by the Master Association,shallbe setatsuch
reasonable level as the Master Association may estimate will be necessary to defray the
reasonable costsand expenses of the SARC in reviewing and evaluatingany such requestor
application,and may include,ifthe Master Associationdeems itreasonablynecessaryunder the

circumstances,an amount tocover thereasonablecostsof professionalconsultationtothe SARC
by an architect,engineeror attorneyand or SARC member. Declarantor the Master Association
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shallhave therightto charge an Owner such otherreasonablefeesas Declarantdetermines,in its

solediscretion.

4.4 Municipal AuthorityApproval. The approval requiredof the SARC pursuant to this

Section shallbe in additionto, and not in lieu of, any approvals or permits which may be

requiredunder any federal,stateor locallaw, statute,ordinance,ruleor regulation,or under
the

Aspen Meadows Documents or any other Recorded instrument. The SARC may conditionits

approval of any application,plans or other items submitted to iton deliveryto the SARC of

evidence satisfactoryto the SARC thatthe Owner or other Person seeking itsapproval has also

made appropriateapplicationsfor (and priorto commencing work shallhave obtained)any and

allsuch other approvals or permits. The SARC shallcooperate reasonably with any other

approving authoritiesor entities,provided,however, thatthe SARC shallnot be bound by any

approvals,permitsor otherdecisionsof any othersuch approving authorityor entity.

4.5 Required Approvals for Further Property Restrictions.All proposed siteplans and

subdivisionplatsforany Neighborhood, Lot, Dwelling or Improvement, or any portionthereof,

must be approved in writing by Declarant and the SARC prior to Recordation thereof or

commencement of constructionon the applicableDwelling or Improvement. In addition,the

Propertyissubjecttothe followingapprovals:

4.5.1 No Neighborhood, Lot or Dwelling, or portion thereof,shallbe further

subdivided and no portionlessthan allof any such Neighborhood, Lot or Dwelling, or

any easement or other interesttherein,shallbe conveyed or transferredby any Owner

without thepriorwrittenapprovalof Declarantand
the SARC.

4.5.2 No site plan, subdivision plat, condominium plat, condominium

declarationor furthercovenants,conditions,restrictionsor easements, and no application

for rezoning, variances or use permits shallbe Recorded, submitted to the Municipal

Authorityunlessthe same has firstbeen approved inwritingby Declarantand the SARC;

further,no changes or modificationsshallbe made inany such documents, instrumentsor

applicationsonce the same have been approved by Declarant and the SARC hereunder

unless such changes or modificationshave firstbeen approved by Declarant and the

SARC inwriting.

4.6 Owner's Obligationto Maintain Lot, Dwelling or Improvement. Each Owner shall

maintain his,her or itsNeighborhood Parcel,Lot,and allDwellings and Improvements thereon,

in a safe,sanitaryand attractivecondition. In the event thatan Owner failsto maintain his,her

or itsNeighborhood Parcel,Lot,Dwelling or Improvement as provided hereinina manner which

the Board reasonablydeems necessaryto preservethe appearance and/orvalue of theProject,the

Board may notify the Owner of the work required and demand that it be done within a

reasonableand specifiedperiod. In the event thatthe Owner failsto carryout such maintenance

within saidperiod,the Board shallhave the rightto enterupon the Neighborhood Parcel,Lot,

Dwelling or Improvement to cause such work tobe done and individuallycharge the costthereof

to such Owner. Notwithstanding the foregoing,in the event of an emergency arisingout of the

failureof an Owner to maintain his, her or its Neighborhood Parcel, Lot, Dwelling or

Improvement, the Board shallhave therightto immediately enterupon theNeighborhood Parcel,
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Lot,Dwelling or Improvement toabate theemergency and individuallycharge thecostthereofto
such Owner.

4.7 Responsibility for Master Community Area Damage. The cost of repair or
replacement of any portionof the Master Community Area resultingfrom thewillfulor negligent
actof an Owner, Occupant, Lessees,tenants,family,guestsor inviteesshallbe,in additionto the
party at fault,the joint responsibilityof such Owner to the extent that itis not covered by
insurance maintained by the Master Association. The Master Association shallcause such
repairsand replacements to be made and the costthereofmay be leviedas an individualcharge
againstsuch Owner.

4.8 Variances. Subjectto the provisionsof the Design and Development Guidelines,the
SARC may, atitsoption and in extenuatingcircumstances,grantvariancesfrom the restrictions
setforthin thisMaster Declarationifthe SARC determines,in itsdiscretion:(a)either:(i)thata
restrictionwould createan unreasonablehardshipor burden on an Owner, or (ii)thata change of
circumstances since the date thisMaster DeclarationisRecorded has rendered such restriction
obsolete;and (b)that the activitypermitted under the variance will not have any substantial
adverse affecton the other Owners of Neighborhood Parcelsor Lots within the Projectand is
consistentwith the high qualityof lifeintendedforOwners withinthe Project.

ARTICLE 5

NEIGHBORHOODS

5.1 Neighborhoods and Voting Groups. Every Lot shallbe locatedwithina
Neighborhood. The Lots within a particularNeighborhood may be subject to additional
covenants and/or the Owners may be members of the Neighborhood Associationin additionto
the Master Association.Any Neighborhood thatdoes not have a Neighborhood Associationshall
elect a Neighborhood Committee to representthe interestsof the Owners of Lots in such
Neighborhood. Each Neighborhood Association or Committee, upon the affirmativevote,
writtenconsent,or a combination thereof,of a majority of Owners within the Neighborhood,
may requestthatthe Master Associationrequirea higher levelof servicesor specialservicesfor
the benefitof the Lots in such Neighborhood, the cost of which shallbe assessed againstthe
benefitedLots as a Neighborhood Assessment. The seniorelectedofficerof the Neighborhood
Association or the Neighborhood Committee shall serve as the Voting Member for such
Neighborhood and shallcast allvotes attributableto Lots in the Neighborhood on allMaster
Associationmattersrequiringmembership vote,unlessotherwisespecifiedinthisDeclarationor
the Governing Documents. The Voting Member may castallvotesas it,in itsdiscretion,deems
appropriate.

5.2Neighborhood's Responsibility. Upon resolutionof the Board of Directors,each
Neighborhood shallbe responsiblefor paying, through Neighborhood Assessments, costs of
certainCommunity Areas within or adjacentto such Neighborhood, which may include,without
limitation,the costs of maintenance of any right-of-way and greenspace between the
Neighborhood and adjacentpublic roads,privatestreetswithin the Neighborhood, and lakes or
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ponds within the Neighborhood, regardlessof ownership and regardlessof the factthat such

maintenance may be performed by the Master Association. Any Neighborhood Association

having responsibilityfor maintenance of allor a portion of the property within a particular

Neighborhood pursuant to a declarationof covenants affectingthe Neighborhood shallperform

such maintenance responsibilityin a manner consistentwith a community-wide standard. Ifany

such Neighborhood Associationfailsto perform itsmaintenance responsibilityas requiredherein

and in any additionaldeclaration,the Master Association may perform itand assessthe costs

againsttheLots withinsuch Neighborhood Association.

5.3 Powers of the Master Associationwith Respect toNeighborhoods. The Master

Association shallhave the power to veto any actiontaken or contemplated to be taken by any

Neighborhood Associationor Committee with the Board reasonably determines tobe adverse to

the interestsof the Master Association or itsMembers or inconsistentwith community-wide

standards. The Master Association shallalso have the power to requirespecificactionto be

taken by any Neighborhood Association or committee in connection with itsobligationsand

responsibilitieshereunder or under any othercovenants affectingthe Property. Without limiting

the generalityof the foregoing,the Master Association may require specificmaintenance or

repairsor aestheticchanges to be effectuatedby the Neighborhood Association or committed,

may requirethata proposed budget includecertainitems and thatexpendituresbe made therefor,

and may veto or cancel any contractproviding for maintenance, repair,or replacement of the

property governed by such Neighborhood Association. Any action required by the Master

Association in a written notice pursuant to the foregoing paragraph to be taken by a

Neighborhood Associationor committee shallbe taken within the time frame setby the Master

Associationin such writtennotice,and the Master Associationshallhave the rightto effectsuch

actionon behalfof theNeighborhood Associationor committee and shallassessthe Lots in such

Neighborhood fortheirpro ratashareof any expenses incurredby the Master Associationunder

the circumstances(tocover the Master Association'sadministrativeexpenses in connection with

the foregoing and to discourage failureto comply with the requirements of the Master

Association)in the same manner as provided in thisDeclaration. Such assessments may be

collectedas a Special Assessment hereunder and shallbe subjectto alllienrightsprovided for

herein,

ARTICLE 6

EASEMENTS

6.1 Owners' Easements of Enjoyment.

6.1.1 Master Community Area Easements. Subjectto the rightsand easements

grantedto DeclarantinSection6.4,each Owner and Occupant shallhave a non-exclusive

rightand easement of enjoyment in,to and over the Master Community Area, which right

and easement shallbe appurtenantto and shallpass with the titleto each Neighborhood

Parcel,Lot, Dwelling and Improvement, subjectto the provisions of the Governing

Documents including,without limitation,the following:
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6.1.1.1Except as otherwise provided in this Master Declaration,no
dedication,transfer,mortgage or encumbrance of allor any portionof the Master

Community Area shallbe effectiveunlessapproved by Owners representingtwo-
thirds(2/3)of the Total Votes of the Master Association. Notwithstanding the
preceding sentence or any other provision of this Master Declaration to the
contrary,the Master Association shallhave the right,without the consent of the
Owners or any otherPerson (exceptDeclarant,whose consent shallbe requiredso
long as Declarant owns any part of the Property),to dedicate portions of the
Master Community Area to the public,or granteasements over,under or through
portionsof the Master Community Area to the public,to any municipal or other
governmental agency or entity,or to any public,quasi-publicor privateutility
company, foruse as right-of-way,for utilities,forpubliclandscape purposes and
the like,as may be requiredor requested by any Municipal Authority,or by a
public,quasi-publicor privateutilitycompany, in connection with or atthe time
of the development of portionsof theProperty.

6.1.1.2The Master Association shallhave the rightto regulatethe use of
the Master Community Area through the Master Rules and to prohibitaccess to
such portionsof the Master Community Area, such as landscaped right-of-ways,
not intendedforuse by theOwners, Lessees or otherOccupants.

6.I.1.3Declarant and the Master Association shalleach have the rightto
granteasements or licensesto otherPersons forthe constructionof Improvements
on the Master Community Area, and Declarant and the Master Associationshall
each have the rightto grant ingressand egresseasements over the streets,roads
and trailsin the Project to Persons who are not Members of the Master
Association.

6.1.2 Lessee Access Rights. Ifa Dwelling or Improvement isleasedor rented
by itsOwner, theLessee of such Dwelling or Improvement shallhave the rightto use the
Master Community Area during the term of the lease,and the Owner of such Dwelling
shallhave no rightto use the Master Community Area untiltheterminationor expiration
of such lease.

6.2 UtilityEasement. There ishereby createdan easement upon, across,over and under
the Master Community Area, Lots and otherpropertyforreasonableingress,egress,installation,
replacement, repairor maintenance of allutilities,including,but not limitedto, gas, water,
sewer, telephone,cable television,internetfiberand electricity.By virtueof thiseasement, it
shallbe expressly permissible for the providing utilitycompany to installand maintain the
necessary equipment on the Master Community Area, Lots, and other property but no sewers,
electricallines,water linesor other utilityor servicelinesmay be installedor locatedon the
Master Community Area, Lots,and otherpropertyexcept as initiallydesigned,approved and/or
constructedby Declarant or as approved by the Board (and, in the case of a Dwelling or
Improvement, by the Owner of such Dwelling or Improvement). Ifany utilitycompany requests
thata more specificeasement be granted in itsfavor in substitutionfor the blanket easement
hereby establishedwith respectto the Master Community Area, the Master Association shall
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have the power and authority,without the need for any consent by the Owners or any other

Person, to grant the more specificeasement on such terms and conditionsas the Board deems

appropriate.Notwithstanding Declarant'sgrantof blanketutilityeasements,
Declarantreserves

the unilateralrightto record an instrument which narrows and limitssuch grant of utility

easement to the normal easement width of the utilityin those specific areas of the

Neighborhoods, Lots or Master Community Areas which actuallycontainthe utilityfacilitiesas

described in such instrument and for the purposes described therein. Such reserved rightis

subjectto the utilitycompanies' rightsthen located under the real property depicted on the

Conceptual Master Plan.

6.3Easements for Ingressand Egress. There are hereby createdeasements for ingress

and egressforpedestriantrafficover,through
and acrosspaths,trails,walks and lanesthatfrom

time to time may existupon the Master Community Area. There isalsocreatedan easement for

ingressand egress for pedestrianand vehiculartrafficover, through and across such private

streets,driveways and parking areas as from time to time may be paved and intended for such

purposes. Such easements shallrun in favor of and be for the benefitof the Owners and

Occupants of the Lots, Dwellings or Improvements and theirguests,families,lessees,tenants

and invitees. There is also hereby created an easement upon, across and over the Master

Community Areas and allprivateroadways, privatedriveways and privateparking areaswithin

the Projectfor vehicularand pedestrianingressand egress for police,fire,medical and other

emergency vehiclesand personnel. The Board shallhave the rightto relocateand/orreconfigure

any and alleasements from time to time as itsees fitwithout the consent of any Owners (but

subjectto any necessaryapprovalsof IronCounty or any othermunicipal body or agency having

jurisdictionthereover including in particular,but without limitation,the easements granted

hereinforpolice,fire,medical and otheremergency vehiclesand personnel).

6.4Declarant'sUse and Easements.

6.4.1 Declarant shallhave the rightand an easement (which, in itsdiscretion,it

may delegateto and/or sharewith one or more Declarant Affiliates,upon and subjectto

such terms and conditionsas Declarant may deem appropriate)to maintain sales or

leasingoffices,management officesand models throughout the Projectand to maintain

one or more advertisingsigns on the Property with respect to the sales of Lots,

Dwellings, Improvements or other property in the Project. Declarant reservesthe right

(which, in itsdiscretion,itmay delegate to and/or share with one or more Declarant

Affiliates,upon and subject to such terms and conditions as Declarant may deem

appropriate)to place models, management officesand salesand leasingofficeson any

Lots or other property owned by Declarant (or by such Declarant Affiliate(s),as

applicable)and on any portionof the Projectin such number, of such sizeand in such

locationsas Declarantdeems appropriate.

6.4.2 So long as Declarant is marketing Neighborhoods, Lots, Dwellings or

other portionsof the Property,Declarant shallhave the rightto restrictthe use of the

parking spaces on the Master Community Area. Such rightshallincludereservingsuch

spaces for use by prospectivepurchasers,Declarant'semployees
and othersengaged in

sales,leasing,maintenance, constructionor management
activities.
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6.4.3 Declarant shallhave the rightand an easement on and over the Master
Community Area to constructallImprovements Declarant may deem necessary and to
use the Master Community Area and any Neighborhoods or Lots and other propertyowned by Declarantforconstructionor renovationrelatedpurposes includingthe storageof tools,machinery, equipment, buildingmaterials,appliances,suppliesand fixtures,andthe performance of work respectingthe Project.

6.4.4 Declarantshallhave the rightand an easement upon, over and through the
Master Community Area as may be reasonably necessary for the purpose of exercisingtherightsgrantedto or reservedby DeclarantinthisMaster Declaration.

6.5Easement in Favor of Master Association. The Lots are hereby made subjectto the
following easements in favor of the Master Association and itsdirectors,officers,agents,
employees and independent contractors:

6.5.1 For inspectionduring reasonable hours of the Neighborhoods or Lots in
order to verifythe performance by Owners or otherPersons of allitems of maintenance
and repairforwhich they areresponsible;

6.5.2 For inspection,maintenance, repairand replacement of portions of the
Master Community Area accessibleonly from such Neighborhoods, Lots or Dwellings;

6.5.3 For correctionof emergency conditionson one or more Neighborhoods,
Lots,Dwellings or Improvements on portionsof the Master Community Area accessible
only from such Neighborhoods, Lots,Dwellings or Improvements;

6.5.4 For the purpose of enablingthe Master Association,the Board, the SARC
or any other committees appointed by the Board to exercise and discharge during
reasonable hours their respective rights,powers and duties under the Governing
Documents; and

6.5.5 For inspection during reasonable hours of the Neighborhoods, Lots,
Dwellings and Improvements inorder to verifythatthe Owners and Occupants, and their
guests, tenants and invitees,are complying with the provisions of the Governing
Documents.

ARTICLE 7

THE MASTER ASSOCIATION; ORGANIZATION;
MASTER ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

7.1 Formation of Master Association;Membership intheMaster Association.The
Master Associationshallbe a nonprofitUtah corporationcharged with thedutiesand vestedwith
the powers prescribedby law and setforthin thisMaster Declarationand the other Governing
Documents. Every Owner of a Neighborhood Parcel,Lot or Dwelling which is Assessable
Property shallbe a Member of the Master Association,and Declarant shallbe a Member of the
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Master Association so long as it owns any part of the Project (unless and untilDeclarant

expresslyrelinquishesinwritingitsstatus
as a Member of theMaster Association).

7.2Votes intheMaster Association.

7.2.1 The Master Associationshallhave two (2)classesof Memberships which

shallbe entitledtothe followingvotingrights:

7.2.1.1Class A. All Owners of Lots,with theexceptionof Declarant,shall

be Class A Members and shallbe entitledto one (1)vote foreach respectiveLot.

In the event more than one Owner owns any Lot then allsuch Persons shallbe

Class A Members of the Master Association.

7.2.1.2Class B. Declarantshallbe a Class B Member and shallbe entitled

to three (3) votes for each Lot owned by Declarant. The Class B Membership

shallcease and be converted to Class A Membership on the happening of one of

the followingevents,whichever occurs earlier:

7.2.1.2.1 When the Total Votes of the Master Association

outstanding in the Class A Membership equals the Total Votes of the

Master Associationoutstandinginthe Class B Membership; or

7.2.1.2.2 Thirty(30)years from the date thisMaster Declaration

isRecorded; or

7.2.1.2.3 Such earlierdateon which Declarantelectsto terminate

its Class B Membership by providing written notice to the Master

Association.

7.2.2 So long as Declaranthas Class B Membership rights,allmatters coming

before the Master Associationfor vote shallbe decided by the vote of the Declarant as

the soleClass B Member. Following terminationof Declarant'sClass B Membership, all

Class B Memberships and allClass B votes shallcease to exist,and any issueput to a

vote ata duly calledmeeting of Members atwhich a quorum ispresentshallbe decided

by a simple majorityof TotalVotes of the Master Associationrepresentedinperson or by

validproxy atsuch meeting. Thereafter,the Master Associationshallbe deemed to have

a singleclassof Members and votes.

7.3Voting Procedures. A change in the ownership of a Lot shallbe effectiveforvoting

purposes from the time the deed or other instrument effectingsuch change is Recorded; the

Board shallthereafterbe given writtennoticeof such change and provided satisfactoryevidence

thereof.The votes for each Lot and Dwelling must be castas a unit,and fractionalvotes shall

not be allowed. In the event thata Lot isowned by more than one Person and such Owners are

unable to agree among themselves as tohow theirvote or votes shallbe cast,they shalllosetheir

rightto vote on the matter in question. Ifany Member castsa vote representinga certainLot, it

willthereafterbe conclusivelypresumed for allpurposes thathe, she or itwas actingwith the

authorityand consent of allotherO-
J+ko - rn+ untom nhwtinn +h-+n icm24 atthe

00816803
B: 1B72 P: 183 Fee $0.00
carri R. Jeffries Iron County Recorder Page 157 of 236

4892-7658-2502U 04/03/2024 12:17:tePM By BRIAN HEAD TOWN

IIIIF.dEWWMIAUWih|JNME BA E III



time the vote iscast. In the event more than one Owner attempts to castthe vote or votes fora
particularLot,thevote or votesforthatLot shallbe deemed void and shallnot be counted.

7.4 Governing Board and Officers. The affairsof the Master Association shall be
conducted by the Board and such officersas the Board may elector appoint in accordance with
the Articlesand the Bylaws. Unless the Governing Documents specificallyrequirethe vote or
written consent of the Members, approvals or actions to be given or taken by the Master
Association shallbe valid if given or taken by the Board. The Board may appoint various
committees atitsdiscretion.The Board may alsoappointor engage a manager to be responsibleforthe day-to-day operationof the Master Associationand the Master Community Area. The
Board shalldetermine thecompensation to be paid to any such manager.

7.5Master Rules. The Board may, from time to time, and subjectto the provisionsof
thisMaster Declaration,adopt, amend and repeal rulesand regulationspertainingto: (a)the
management, operationand use of the Master Community Area including,but not limitedto,anyrecreationalfacilitiesor other Improvements situatedupon the Master Community Area; (b)trafficand parking restrictionsincludingspeed limitson privatestreetswithin the Project;(c)minimum standards for any maintenance of the Master Community Area, Neighborhood
Parcels,Lots,Dwellings and Improvements withintheProject;or (d)any othersubjectwithinthe
jurisdictionof the Master Association. In the event of any conflictor inconsistencybetween the
provisions of this Master Declaration and the Master Rules, the provisions of this Master
Declarationshallprevail.

7.6Personal Liability.No member of the Board or any other committee of the Master
Association,no officerof the Master Association and no manager or other employee of the
Master Associationshallbe personallyliableto any Member, or to any other Person includingthe Master Association,forany damage, lossor prejudicesufferedor claimed on account of any
act,omission,erroror negligenceof the Master Association,the Board or any member thereof,themanager, any representativeor employee of theMaster Association,any officerof the Master
Association or any member of any other committee of the Master Association; provided,
however, the limitationssetforthin thisSectionshallnot apply to any person who has engagedinintentionalmisconduct.

7.7Express Rights. Except as otherwise limitedherein,the Board shallhave allthe
powers, dutiesand responsibilitiesas are now or may hereafterbe provided by Utah law, this
Master Declarationand theBylaws, includingbut not limitedto the following:

7.7.1 To make and enforce the Master Rules and allotherrulesand regulations
coveringtheoperationand maintenance of the Project.

7.7.2 To maintain, repair,replace,restore,operate,and manage the Master
Community Areas and allproperty thatmay be acquired by the Master Association,to
appoint a manager in regard to such activities,and to establishan adequate reservefund
forrepair,replacement,and restorationthereof.

7.7.3 To determine and pay the Master Community Expenses.
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7.7.4 To assess and collectthe proportionateshare of Master Community

Expenses from theOwners.

7.7.5 To enterintocontracts,deeds, leasesand/or otherwritteninstruments
and

documents and authorizethe executionand deliverythereofby the appropriateofficers.

7.7.6 To open bank accounts and make otherdecisionsregardingthe investment

of Master Association funds on behalf of the Master Association and to designate

signatoriestherefor.

7.7.7 To purchase,hold,sell,convey, mortgage or leaseany realpropertyinthe

name of the Master Association or its designee; provided, portions of the Master

Community Areas may only be conveyed or subjectedto a securityinterestby the Master

Association ifMembers entitledto cast at leasta majority of the Total Votes of the

Master Association,includinga majority of the Total Votes of the Master Association

allocatedto Neighborhood Parcels,Lots or Dwellings not owned by Declarant,agree to

such actionby ratificationof an agreement.

7.7.8 To bring,prosecuteand settlelitigationforitself,the Master Association

and the Project,provided that itshallmake no settlementwhich resultsin a liability

againstthe Board, the Master Associationor the Projectin excess of $500,000 without

the priorapproval of a majorityof the TotalVotes of the Master Associationata meeting

or by writtenballotdistributedto Members by mail; provided, any settlementwhich

would be paid from proceeds of insurance which may be settledby the Master

Association'sinsurance carrierand which in eithercase resultsin no actualliabilityof

funds of the Master Association in excess of $500,000 shall not require Master

Associationapproval.

7.7.9 To own, purchase or lease,hold and sellor otherwisedisposeof,on behalf

of the Owners, items of personalpropertynecessaryto or convenient to the management

of the businessand affairsof the Master Associationand the Board and to the operation

of the Project,includingwithout limitationfurniture,furnishings,fixtures,maintenance

equipment, appliancesand officesupplies.

7.7.10 To keep adequate books and records and implement the policiesand

procedures for the inspection of books and records of the Project by Owners in

accordance with theterms of the Bylaws.

7.7.11 To prepare,adopt,amend and disseminatebudgets and other information

from time totime inaccordance with theterms of theBylaws.

7.7.12 To obtaininsuranceforthe Master Associationwith respectto the Project,

as well as worker's compensation insurance.

7.7.13 To repairor restorethe Project following damage or destructionor a

permanent taking by the power of or power in the nature of eminent domain or by an
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actionor deed in lieuof condemnation not resultingin the removal of the Projectfrom
theprovisionsof thisMaster Declaration.

7.7.14 To pledge Assessments as securityforcertaincontractualobligationsand
liabilities.

7.7.15 The Board may delegateto themanager viaa Management Agreement all
of the foregoingpowers, dutiesand responsibilitiesreferredto inthisMaster Declaration
except thefinaldeterminationof estimatedMaster Community Expenses, annual budgets
and Assessments based thereon;the promulgation of rulesand regulations;the power to
enterintoany contractinvolvingmore than $50,000 forany one unbudgeted expense in
any one fiscalyear; the opening of bank accounts; the power to purchase, hold, sell,
convey, mortgage or lease any portion of the Project in the name of the Master
Associationor theauthoritytobring,prosecuteand settlelitigation.

7.8Implied Rights. The Master Associationmay exerciseany expressed or implied right
or privilegegiven to theMaster Associationexpresslyby theGoverning Documents or any other
rightor privilegereasonablynecessaryto effectuateany such rightor privilege.

7.9Bulk ServiceAgreements.

7.9.1 The Board, acting on behalf of the Master Association,shallhave the
right,power and authorityto enterintoone or more Bulk ServiceAgreements with one or
more Bulk Providers (each of which terms isdefined below), for such term(s),at such
rate(s)and on such otherterms and conditionsas the Board deems appropriate,allwith
the primary goals of providing to Owners and Occupants of Lots, Dwellings or both
within the Property,or within one or more portions thereof,cable television,Master
Community satellitetelevision,high speed Internet,security monitoring or other
electronicentertainment,information,communication or securityservices,any concierge
or otherpersonalservices,or similaror relatedproductsor services:(a)which might not
otherwise be generallyavailableto such Owners and Occupants; (b)at ratesor charges
lower than might otherwise generallybe charged to Owners and Occupants forthe same
or similarservices;(c)otherwiseon terms and conditionswhich the Board believesto be
in the interestsof Owners and Occupants generally;or (d)any combination of the
foregoing.

7.9.2 IfallNeighborhood Parcels,Lots and Dwellings withinthe Propertyareto
be served by a particularBulk ServiceAgreement, the Board shallhave the option either
to: (a) includetheMaster Association'scostsunder such Bulk ServiceAgreement inthe
budget for each applicablefiscalyear and thereby include such costs in the Annual
Assessments for each such applicableyear;or (b)separatelybillto each Owner his,her
or itsproportionateshare of the Master Association'scosts under such Bulk Service

Agreement (as reasonablydetermined by the Board, and with such frequency as may be
determined by the Board, but no more oftenthan monthly) (providedthatsuch "separate
billing"may be made as one or more separatelineitems on billingsor invoicesfrom the
Master Associationto the af c e Owner s)forAssessments or othercharges). Ifnot all
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Lots and Dwellings within the Property will be served by a particularBulk Service

Agreement the Board shallhave only thebillingoptiondescribedinclause(b)
above.

7.9.3 Declarant,foreach Neighborhood Parcel,Lot and Dwelling which isnot

Exempt Property,hereby covenants and agrees,and each Owner otherthan Declarant,by

becoming the Owner of a Neighborhood Parcel,Lot or Dwelling, isdeemed to covenant

and agree,to pay allamounts leviedor charged againstor to him, her or it(orhis,her or

itsNeighborhood Parcel,Lot or Dwelling) by the Board pursuant to thisSection and all

such amounts: (a)shall be deemed to be a part of the Assessments against the

Neighborhood Parcels,Lots or Dwellings againstor to which they are leviedor charged

(oragainstor to whose Owners they are leviedor charged);(b)
with interest,latecharges

and allcosts,including but not limitedto reasonable attorneysfees,incurred by the

Master Association in collectingor attempting to collectdelinquent amounts, shallbe

secured by the Assessment Lien establishedby thisMaster Declaration;and (c)as with

other Assessments, shallalso be the personal obligationof each Person who was an

Owner of theNeighborhood Parcel,Lot or Dwelling atthetime such amount became due

(which personalobligationfordelinquentamounts
shallnot pass to the successorsintitle

of the Owner unlessexpresslyassumed by them unlesstitleistransferredto one or more

such successorsforpurposes of avoidingpayment of such amounts or otherAssessments

or istransferredto a Person controlling,controlledby or under common controlwith the

Owner transferringtitle).

7.9.4 No Owner of a Neighborhood Parcel,Lot or Dwelling covered by a Bulk

ServiceAgreement shallbe entitledto avoid or withhold payment of amounts charged by

theBoard to such Owner or such Owner's Lot or Dwelling under thisSection,whether on

the basis thatsuch Owner does not use, accept or otherwise benefitfrom the services

provided under such Bulk Service Agreement, or otherwise. However, the Board shall

have the right,at itsoption,to exempt from payment of such amounts any Lot upon

which no Dwelling or otherImprovement has been completed.

7.9.5 "Bulk Provider" means a private,public or quasi-publicutilityor other

company which provides,or proposes to provide,cable television,Master Community

satellitetelevision,high speed Internet,security monitoring or other electronic

entertainment,information,communication or securityservices,or concierge or other

personalservices,to Owners, Occupants, Dwellings within the Property,Lots or within

one or more portions thereof,pursuant to a "Bulk Service Agreement" (as defined

below).

7.9.6 "Bulk Service Agreement" means an agreement between the Master

Association and a Bulk Provider pursuant to which the Bulk Provider would provide

cable television,Master Community satellitetelevision,high speed Internet,security

monitoring or other electronicentertainment,information,communication or security

services,conciergeor otherpersonalservices,or similar
or relatedproductsor servicesto

Owners, Occupants, and Dwellings with the Property, Lots or within one or more

portionsthereof.
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7.9.7 During the Declarant Control Period, the Board shallnot, without the
approval of Members holding at leastfifty-onepercent (51%) of all Class A votes
representedin person or by proxy atan annual or specialmeeting of the Members of the
Master Association,enterintoa Bulk Service Agreement which imposes on the Master
Associationor itsMembers (otherthan Declarantor a DeclarantAffiliatewhich, ineither
case,agrees in writingthereto)any obligationto pay the directcostsof constructionof
any cables, lines or other facilitiesor equipment for any cable television,Master
Community satellitetelevision,high speed Internet,securitymonitoring or electronic
entertainment,information,communication or securityservices,but nothing in this
Sectionshallpreventthe Board from enteringinto,or requiringapproval by the Members
of, any Bulk Service Agreement which imposes on the Master Association or its
Members installation,connection,servicecharge or similarcharges or feeswhich do not
exceed those generallyprevailingatthe time within the greaterIron County, Utah, area,
or which includes as a component of the monthly fee charged by the Bulk Provider
amortizationof some or allof itscapitalcosts and relatedcosts in providing services
under the Bulk ServiceAgreement.

7.10 Transferof Master Association Membership. The rightsand obligationsof any
Member otherthan Declarant shallnot be assigned,transferred,pledged, conveyed or alienated
in any way except upon transferof ownership of an Owner's Neighborhood Parcelor Lot, and
then only to the transfereeof ownership of the Neighborhood Parcel or Lot. A transferof
ownership of a Neighborhood Parcel or Lot may be effectedby deed, intestatesuccession,
testamentarydisposition,foreclosureor such other legalprocess as isnow in effector as may
hereafterbe establishedunder or pursuant to applicablelaw. Any attemptto make a prohibited
transfershallbe void. Any transferof ownership of a Neighborhood Parcelor Lot shalloperate
to transferthe Membership appurtenantto saidNeighborhood Parcelor Lot to the new Owner
thereof. Each Purchaser shallnotifythe Master Association of his,her or itspurchase of a
Neighborhood Parcelor Lot. The Master Associationmay requirethe Purchaser of a Lot to pay
to the Master Association a transfer or reinvestment fee in an amount thatmay be setby the
Board, subjectto applicableUtah law, and the transferor reinvestmentfee shallbe secured by
theAssessment Lien.

7.11 Voting Groups. Inorderto allocaterepresentationon theBoard among the
varioushousing types and residentialareaswithinthe Property,and to avoid a situationin which
Voting Members representingNeighborhoods of a single housing type are able,due to the
number of Lots or unitsof such housing type,to electthe entireBoard, excluding representation
of others,voting groups may be composed of voting Members representingone or more
Neighborhoods. The totalnumber of Lots or unitsrepresentedby each votinggroup need not be
equal. The Neighborhoods representedby a voting group need not be contiguous,but to the
extentpractical,allNeighborhoods comprised of a similarhousing type shallbe representedby
the same votinggroup.

ARTICLE 8

DESIGN AND DEVELOPMENT GUIDELINES (SARC)
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8.1Purpose. Priortoany review or approvalby the Municipal Authority,the SARC shall

be the firstto review, study and eitherapprove, rejector request resubmittalof proposed

developments and improvements to a Neighborhood Parcel,Lot, Dwelling or Improvement, all

incompliance with thisMaster Declarationand as furthersetforthinthe rulesand regulationsof

the SARC and the Design and Development Guidelines. The SARC shallelevate,among other

things:(i)the materialsto be used on the outsideof buildingsor structures,(ii)exteriorcolors,

(iii)harmony of architecturaldesign with other structureswithin the Project,(iv)height and

otherdesign features,(v)locationwith respectto topography and finishedgrade elevations,and

(vi)harmony of landscapingwith the naturalsettingand nativevegetation,and (vii)consistency

with the Design and Development Guidelines.

8.2Membership. The SARC shall be composed of individualsor entitiesas the

Declarantmay determine in itssoleand exclusivediscretion,who need not be Owners. So long

as the Declarantowns any Lot, Dwelling or other propertywithin the Project,the SARC shall

consistof three (3) regularmembers and one (1) alternatemember, each of whom shallbe

appointed,removed and replaced by, and serve at the pleasureof, Declarant in itssole and

exclusivediscretion.At such time as Declarant no longer owns any Lot, Dwelling or other

property within the Project,the SARC shallconsistof such number of regularand alternate

members as the Board may deem appropriatefrom time to time (butin no event lessthan three

(3) nor more than seven (7) regularmembers, nor lessthan one (1) nor more than three (3)

alternatemembers), each of whom shallbe appointedby, and serveatthe pleasureof,the Board.

Declarantmay atany time voluntarilysurrenderin writingitsright,as Declarant,
to appointand

remove the members of the SARC pursuant to thisSection,and in thatevent Declarant may

require,for so long as Declarantowns any Lot, Dwelling or otherpropertywithin the Project,

that specifiedactionsof the SARC, as described in a Recorded instrument executed by the

Declarant,be approved by the Declarantbeforethey become effective.

8.3 Organizationand Operationof the SARC.

8.3.1 Term. The term of officeof each member of the SARC shallbe three(3)

years,commencing January 1 of each year, and continuinguntilhis or her successoris

appointed,which terms shallbe staggeredas determined by the Board. Should a SARC

member die,retire,become incapacitated,or in the event of a temporary absence of a

member, a successormay be appointed as provided in Section8.2 above. The Declarant

may remove any member of the SARC atany time forany cause withoutnotice.

8.3.2 Chairperso_n. So long as Declarant's membership in the Master

Associationexists,Declarantshallappointthe chairpersonof the SARC. Thereafter,the

Board shallappointthe SARC and the chairpersonshallbe electedannuallyfrom among

themembers of the SARC by majorityvote of saidmembers.

8.3.3 Operations. The chairpersonshalltakecharge of and conduct allmeetings

and shallprovide for reasonable notice to each member of the SARC prior to any

meeting. The noticeshallsetforththe time and place of the meeting, and noticemay be

waived by any member. In the absence of a chairperson,the party responsiblefor
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appointingor electingthe chairpersonmay appointor electa successor,or ifthe absence
istemporary,a temporary successor.

8.3.4 Voting. The affirmativevote of a majorityof the members of the SARC
shallgovern itsactionsand be the actof the SARC. A quorum shallconsistof a majority
of themembers.

8.3.5 Expert Consultation. The SARC may avail itselfof technicaland
professionaladviceand consultantsas itdeems appropriate.

8.4Expenses. All expenses of the SARC shallbe paid by the Master Association,subjectto Declarant'sor the Master Association'srightto charge an Owner a reasonabledesign review
feeto defraysuch expenses as provided forin Section4.3 above.

8.5 Design and Development Guidelines and Rules. The SARC shalladopt, establish,
and publish from time to time the Design and Development Guidelines.The Design and
Development Guidelines shalldefine and describethe design standardsforthe Projectand the
varioususes within the Project.The Design and Development Guidelinesmay be modified or
amended from time to time by the SARC. The SARC, in itssole discretion,may excuse
compliance with such Design and Development Guidelinesas arenot necessaryor appropriatein
specificsituationsand may permit compliance with differentor alternativerequirements. Each
Owner isresponsibleforobtainingallapprovals,licenses,and permits as may be requiredprior
to obtainingfinalapprovalof any Lots,Dwellings or Improvements from the SARC and priorto
commencing construction. The Design and Development Guidelines shallnot be subjectto
modificationor amendment by the Members. The Design and Development Guidelinesshallbe
establishedsolelyby the SARC and Declarant.

8.6Procedures. As part of the Design and Development Guidelines,the SARC shall
make and publish such rules and regulationsas it may deem appropriate to govern its
proceedings. Appeals shall be conducted as provided in the Bylaws. The SARC may
promulgate, adopt, amend and/or replace rulesand regulationsnecessary to implement these
covenants by theaffirmativevote of a majorityof the SARC. Rules and regulationsmay include
submission requirements concerning the type of information,reports,plans and specifications
and the like which need to be submitted with any application,sitespecificlimitationsor
restrictionsfor each Homesite, and may also includeguidelinesgoverning the development of
each Homesite. These rulesand regulationsneed not be uniform for each Homesite and shall
takeintoaccount the unique characterof each Homesite. By way of illustrationonly and without
requirementto do so,the SARC rulesand regulationsmay address,and the SARC shallhave the
power and authorityto regulate,any or all of the following: applicationprocedures and
processingfees;charges by any outsideprofessionalsor other costs incidentto evaluatingany
application,securitydepositsor other financialarrangements which are requiredof an Owner
who isdeveloping a Homesite to guaranteethe repairof damage to roads or other subdivision
infrastructureand forrevegetationand restorationof lands;colorsand materials,including,but
not limited to, roofs, chimneys, siding,masonry and glazing; setbacks,height limitations,
buildingprofilesand driveway locations;constructionstaging,constructionhour which may be
controlledduring certaintimes of the year, storage for constructionmaterials,locationof
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temporary constructionfacilitiessuch as trailers,dumpsters and toilets;routing of utility

extensions;drainage,grading and erosion control;landscape and vegetation,fencing,lighting,

signage, and trails;concerns or objectivesregarding maintenance of agriculturallands and

preservationof wildlife;and privacyand visualcharacteristics.

8.7Limitationof Liability.The SARC shalluse reasonablejudgment in approving or

disapprovingallplans and specificationssubmitted to it.
Neitherthe SARC, nor any individual

SARC member, shallbe liableto any person forany officialactof the SARC in connection with

submitted plans and specifications,except to the extent the SARC or any individualSARC

member acted with malice. Approval by the SARC does not necessarilyassureapproval by the

appropriateMunicipal Authority. Notwithstanding that the SARC has approved plans and

specifications,neitherthe SARC nor any of itsmembers shallbe responsibleor liableto any

Owner or othercontractorwith respectto any loss,liability,claim,or expense which may arise

by reason of such approval of the constructionof any Dwelling or Improvement. Neither the

Board, the SARC, nor any agent thereof,nor Declarant, Declarant Affiliate,nor any of

Declarant'smembers, employees, agents,or consultantsshallbe responsiblein any way forany

defectsin any plans or specificationssubmitted,revised
or approved in accordance with the

provisionsof the Governing Documents, nor forany structuralor otherdefectsin any work done

according to such plans and specifications.In allevents the SARC shallbe defended and

indemnifiedby the Master Associationin any such suitor proceeding which may ariseby reason

of the SARC's decision.The Master Association,however, shallnot be obligatedto indemnify

any member of the SARC to the extentany such member of the SARC shallbe adjudged to be

liablefor gross negligence or willfulmisconduct in the performance of his or her duty as a

member of the SARC, unlessand then only to the extentthatan arbitratoror the courtin which

such actionor suitmay be brought shalldetermine upon applicationthat,despitethe adjudication

of liabilitybut in view of allcircumstances of the case, such person is fairlyand reasonably

entitledto indemnificationforsuch expense as such arbitratoror courtshalldeem proper.

ARTICLE 9

COVENANT FOR ASSESSMENTS AND CREATION OF LIEN

9.1 Creationof Lien and PersonalObligationof Assessments. Declarant,foreach Lot

and Dwelling itowns, hereby covenants and agrees,and each Owner, other than Declarant,by

becoming the Owner of a Lot, is deemed to covenant and agree,to pay Assessments to the

Master Associationinaccordance with thisMaster Declarationand the Bylaws. All Assessments

shallbe establishedand collectedas provided in thisMaster Declaration. The Assessments,

togetherwith interest,latecharges and allcosts,includingbut not limitedto reasonableattorneys

fees, incurred by the Master Association in collectingor attempting to collectdelinquent

Assessments, whether or not suitisfiled,shallbe a charge on the Lot and shallbe a continuing

lienupon the Lot againstwhich each such Assessment ismade. Each Assessment, togetherwith

interestand allcosts,includingbut not limitedto reasonable attorneysfees,incurred by the

Master Associationin collectingor attemptingtocollectdelinquentAssessments,
whether or not

suitisfiled,shallalsobe the personalobligationof each Person who was an Owner of the Lot at

the time when the Assessment became due. The personalobligationfordelinquent
Assessments

shallnot pass to the successorsin titleof the Owner unlessexpresslyassumed hv them Amless
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titleis transferredto one or more such successorsfor purposes of avoiding payment of anyAssessment or istransferredto a Person controlling,controlledby or under common controlwith
the Owner transferringtitle),but the Assessment Lien createdby thisMaster Declarationagainst
the applicableLot shallcontinue to secure payment of such delinquentAssessment (including,but not limitedto,any and allinterestsand latecharges)untilthe same isfullypaid.

9.2 Annual Assessments . In order to provide forthe operationand management of the
Master Association and to provide funds for the Master Association to pay all Master
Community Expenses and toperform itsdutiesand obligationsunder the Governing Documents,
including, without limitation,the establishment of reasonable reserves for replacements,
maintenance and contingencies,the Board, for each fiscalyear shall assess an Annual
Assessment againsteach Lot which is Assessable Property. The Annual Assessments shall
commence on the firstday of the month following the closing of the sale of the Lot in the
Project.Annual Assessments shallbe computed and assessedas follows:

9.2.1 Master Community Expense. Annual Assessments shallbe based upon
advance estimatesof the Master Association'scash requirements to provide forpayment
of allestimatedexpenses arisingout of or connected with the maintenance and operation
of the Master Community Areas and furnishing common utilityservicesand other
common itemstothe Dwellings or Improvements. Such estimatedexpenses may include,
without limitation,the following: road maintenance and repair; snow removal;
management expenses; real property taxes and specialassessments to the extent not
separatelyassessed;premiums forallinsurancethatthe Master Associationisrequiredor
permitted to maintain hereunder; repairs and maintenance; wages of Association
employees, including fees for a manager; utilitycharges,including charges for utility
servicesto the Dwellings or Improvements to the extentnot separatelymetered or billed;
legaland accounting fees;any deficitremaining from a previous period;creationof an
adequate contingency reserve,major maintenance reserveand/or sinking fund; creation
of an adequate reserve fund for maintenance repairs,and replacement of those Master
Community Areas thatmust be replacedon a periodicbasis;and any otherexpenses and
liabilitieswhich may be incurredby the Master Associationforthebenefitof the Owners
under or by reason of this Master Declaration. Such shall constitutethe Master
Community Expenses, and allfunds received from assessments under thisSection shall
be partof the common expense fund. Two separateand distinctfunds shallbe created
and maintained hereunder, one for operatingexpenses and one for capitaland reserve
expenses which togethershallconstitutethecommon expense fund.

9.2.2 Annual Budget Expenses. Annual Assessments shallbe determined on the
basis of a fiscalyear beginning January 1 and ending December 31 next following,
provided the firstfiscalyear shallbegin on the date of thisMaster Declaration. On or
beforeDecember 1 of each fiscalyear theBoard shallprepareand furnishtoeach Owner,
or cause to be prepared and furnished to each Owner, an operating budget for the
upcoming fiscalyear. The budget shall itemize the estimated Master Community
Expenses forsuch fiscalyear,anticipatedreceipts(ifany) and any deficitor surplusfrom
theprioroperatingfiscalv ar. The bud etshallserveas the supportingdocument forthe
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Annual Assessment forthe upcoming fiscalyear and as the major guidelineunder which

the Projectshallbe operatedduring such fiscalyear.

9.2.3 Notice and Payment, Beginning with the 2023 fiscalyear,the Board shall

give noticeof the Annual Assessment to each Owner atleastthirty(30) days priorto the

beginning of each fiscalyear, but the failureto give priornotice shallnot affectthe

validityof the Assessment establishedby the Board nor relieveany Owner from its

obligationtopay the Assessment. Ifthe Board determines during any Assessment Period

thatthe funds budgeted for thatfiscalyear are,or willbecome, inadequate to meet all

Master Community Expenses forany reason,including,without limitation,nonpayment

of Assessments by Members, itmay increasethe Annual Assessment forthatfiscalyear

and the revisedAnnual Assessment shallcommence on thedatedesignatedby theBoard.

9.3 Exempt Property Assessments. All Exempt Property described herein shall be

exempt from the Assessments and Membership in the Master Association(provided,however,

Declarant shallremain a Class B Member in the Master Associationat alltimes so long as it

owns a Lot within the Project,notwithstandingitstemporary exemption statusfrom required

Assessment payments) and itsassociatedprivilegesand responsibilities,but shallneverthelessbe

subjectto all other provisions of the Design and Development Guidelines and this Master

Declaration,includingbut not limitedto,the use restrictionsand architecturalcontrolsthereof

(subjectto the Declarant'sexemption describedin Section 3.6 above), Anything inthisSection

to the contrarynotwithstanding,if,afteran Assessment's record date but before the end of the

fiscalyear for which itis levied,an Exempt Property becomes Assessable Property,then each

Assessment which would have been leviedagainstsuch AssessableProperty forsuch fiscalyear

ifitwere not Exempt Property(ashereafterreduced) shallbe due on the laterof (a)the date on

which such Assessment would have been due, ifsuch partof the Projecthad been Assessable

Propertyon such recorddate,or (b)the dateon which such Assessable Propertybecomes subject

to Assessment levy. Ifan AssessablePropertyisadded to the Projectas provided forabove,then

the Master Associationshallbe deemed, automaticallyand without the need forfurtheraction,to

have leviedagainstiteach Assessment for such fiscalyear which the Master Associationhas

levied against the other Assessable Properties. Each such Assessment levied against such

AssessablePropertyshallbe in an amount determined under thisSectionas ifitwere eligiblefor

such levy on such record date,but then reduced in proportionto the number of days (ifany) in

such fiscalyear elapsed as of (and including)the date on which such Exempt Propertybecomes

an Assessable Property,as the case may be. Declarant or a Declarant Affiliatemay expressly

waive itsrightto an exemption from Assessments as to some or allExempt Propertiesof which

itisthen the Owner, by notifyingthe Master Associationin writingand identifyingsuch Exempt

Properties.In such event,Declarant'sexemption shallterminateas to each identifiedExempt

Property upon such writtennotificationto the Master Association. Any such waiver shallbind

allsubsequent Owners of such Exempt Property,includingDeclarantor any DeclarantAffiliate.

9.4 SpecialAssessments . In additionto the Annual Assessments authorizedabove, the

Master Association may levy against each Neighborhood, Lot, Dwelling and Improvement

which isAssessable Property,in any Assessment Period,a SpecialAssessment applicableto that

period only for the purpose of defraying in whole or in part,the cost of any construction,

reconstruction,repairor replacement of a capitalimprovement upon the Master Community
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Areas, includingfixturesand personalproperty relatedthereto,or for the purpose of defrayingother extraordinaryexpenses. During the Declarant Control Period,SpecialAssessments may
only be leviedwith the writtenapproval of Declarant. Thereafter,any such SpecialAssessment
must be approved by the affirmativevote of at leasta majorityof the Total Votes of the Master
Association. The provisionsof thisSectionare not intendedtopreclude or limittheassessment,
collectionor use of Annual Assessments forthe aforesaidpurposes.

9.5Establishment of Annual Assessment Period. The period for which the Annual
Assessment isto be levied(the"Assessment Period")shallbe the calendaryear,except thatthe
firstAssessment Period shallcommence upon the recording of thisMaster Declaration and
terminateon December 31 of such year. The Board in itssolediscretionfrom time to time may
change the Assessment Period by amending the Bylaws pursuant to the amendment procedures
thereof.

9.6 Rate of Annual and SpecialAssessments. Annual and SpecialAssessments of the
Master Associationpayable during a calendaryear shallbe calculatedas follows:

9.6.1 The Annual Assessments shallbe assessedat a uniform rateforeach Lot
insuch amounts as specifiedby theBoard.

9.6.2 Commencing upon an Owner acquiringa Lot or Dwelling, each Owner of
a Lot or Dwelling shallpay one hundred percent (100%) of the Annual Assessment
attributableto his,her or itsMembership, regardlessof whether a Dwelling has been
completed on theLot and whether such Dwelling isoccupied.

9.6.3 Declarant,during the DeclarantControl Period,and the Board thereafter,
shallhave the rightto adjustthe rateof Assessment leviedagainsteach Neighborhood or
Lot in comiection with those certainMaster Community Expenses which constitutecosts
associatedwith use and allocationof water resources as Declarant shall reasonably
determine, based upon a formula or schedule,as exclusivelydetermined by Declarant,
under which Assessments for Master Community Expenses against each Owner are
equitablyapportioned in accordance with the water operational,use and maintenance
costs attributableto each Dwelling or other type of Improvement constructedon any
Neighborhood Parcelor Lot. By way of example, but not by way of limitation,Declarant
may determine that certain Improvements or Dwellings located on a specific
Neighborhood or Lot,such as a largeDwelling, may be utilizingmore water resourcesin
comparison to other Improvements and Dwellings within the Project,which use
contributesto an overallincreasein the Master Community Expenses over what the
Master Association,but for such Improvements or Dwellings, would pay, and thatthe

Owner(s) of such Neighborhood or Lot shallbe assessedforand shallpay the amount of
such increasedMaster Community Expenses or inequitableappropriationand use of the
Project'swater resources.

9.7 Declarant's Obligation to Fund Deficits. So long as Declarant qualifiesfor an
exemption from requiredAssessment payments pursuant to Section 9.3 and otherprovisionsof
thisDeclaration,ifthe Assessments for any fiscalyear of the Master Association shallfailto
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equal or exceed the actualexpenses incurredby the Master Associationduring any such fiscal

year because of Declarant'srightto be exempt from Assessments, then Declarantshallpay to the

Master Association a sufficientamount, up to the amount for that fiscalyear of the full

Assessment for each Neighborhood, Lot, Dwelling and Improvement owned by Declarant to

meet any such deficit,so long as the Master Associationgives writtennoticeof such deficitto

Declarant within sixty (60) days following the termination of the fiscalyear for which the

Assessment ismade.

9.8 Rules Regarding Billingand CollectionProcedures. Annual Assessments shallbe

collectedon a monthly basis or such other basis as may be selectedby the Board. Special

Assessments may be collectedas specifiedby the Board. The Board shallhave therightto adopt

rulesand regulationssettingforthprocedures forthe purpose
of making Assessments and forthe

billingand collectionof the Assessments provided thatthe procedures are not inconsistentwith

the provisionsof thisMaster Declaration.The failureof theMaster Associationto send a billto

a Member shallnot relieveany Member of his,her or itsliabilityforany Assessment or charge

under this Master Declaration,but the Assessment Lien thereforshallnot be foreclosedor

otherwiseenforced untilthe Member has been given not lessthan thirty(30)days writtennotice

priorto such foreclosureor enforcement thatthe Assessment or any installmentthereofisor will

be due and of the amount owing. Such notice may be given at any time prior to or after

delinquency of such payment. The Master Association shallbe under no duty to refund any

payments receivedby iteven though the ownership of a Lot,Dwelling or Improvement changes

during a fiscalyear;successorOwners of Dwellings shallbe given creditforprepayments, on a

proratedbasis,made by priorOwners.

9.9 Effectof Nonpayment of Assessments; Remedies of the Master Association.

9.9.1 Any Assessment, or any installmentof an Assessment, not paid within

thirty(30) days afterthe Assessment, or the installmentof the Assessment, firstbecame

due shallbear interestfrom the due date atthe rateestablishedfrom time to time by the

Board. In addition,the Board may establisha latefee to be charged to any Owner who

has not paid any Assessment, or any installmentof an Assessment, withinthirty(30)days

aftersuch payment was due.

9.9.2 If any installmentof an Assessment assessed by the Board is not paid

withinthirty(30) days afterthe same isdue, the entireunpaid balance of the Assessment

shallimmediately become due and payable,without demand or notice,unlessthe Board,

initssolediscretion,determinesnot to acceleratethe installments.

9.9.3 The Master Association shall have an Assessment Lien on each

Neighborhood Parcel,Lot, Dwelling and Improvement forallAssessments leviedagainst

the Neighborhood Parcel,Lot, Dwelling or Improvement and for all other fees and

charges payable to the Master Association by the Owner of the Lot, Dwelling or

Improvement pursuantto thisMaster Declaration.Recording of thisMaster Declaration

constitutesrecord noticeand perfectionof the Assessment Lien. The Board may, at its

option,Record a noticeof liensettingforththe name of the delinquentOwner as shown

in the records of the Master Association,the legal descriptionof the Neighborhood
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Parcel,Lot or Dwelling againstwhich the notice of lienis Recorded and the amount
claimed to be past due as of the date of the Recording of the notice,includinginterest,
lienrecordingfeesand reasonableattorneys'fees.

9.9.4 The Assessment Lien shallhave priorityover allliensor claims except for
(a)tax liensforrealpropertytaxes;(b)assessments in favor of any Municipal Authority
or assessment district;and (c)the lienof any FirstMortgage as provided in Section 14.3
below.

9.9.5 The Board shallnot be obligatedto releaseany Recorded noticeof lien
untilalldelinquentAssessments, interest,lienfees,reasonableattorneys'fees,arbitration
costs,courtcosts,collectioncostsand allother sums payable to the Master Association
by theOwner of theLot or Dwelling have been paid infull.

9.9.6 The Board shallhave the right,at itsoption,to enforce collectionof any
delinquentAssessments togetherwith interest,lienfees,reasonable attorneysfees and
any othersums due to the Master Associationin any manner allowed by law, including
but not limitedto takingeitheror allof the followingactions,concurrentlyor separately
(and by exercisingeitherof the remedies hereinafterset forth,the Board does not
prejudiceor waive itsrightto exercisethe other remedy): (a)bringingan actionat law
against the Owner personally obligatedto pay the delinquent Assessments and such
action may be brought without waiving the Assessment Lien securing the delinquent
Assessments; or (b)enforce the Assessment Lien againstthe applicableLot or Dwelling
by saleor foreclosureconducted in accordance with the then prevailingUtah law relating
to theforeclosureof realtymortgages or deeds of trust(includingtherightto recoverany
deficiency),the foreclosurerightsand methods describedinthe Master AssociationAct,
Title57, Chapter 8a, Utah Code Ann., the method recognized under Utah law for the
enforcement of a mechanic's lienwhich has been establishedinaccordance with Title38,
Chapter 1, Utah Code Ann., as amended from time to time, or any other manner
permitted by law, and the Lot, Dwelling or Improvement may be redeemed after
foreclosuresale ifprovided by law. In order to facilitatethe foreclosureof any such
Assessment Lien in the manner provided at law forthe foreclosureof deeds of trust,the
Board hereby designatesCottonwood TitleInsuranceAgency, Inc.,as a trusteewith full
power of sale,to forecloseany such Assessment Liens as directedby the Board. Such
trustee,and any successors,shallnot have any other right,titleor interestin the Project
beyond those rightsand interestsnecessaryand appropriateto forecloseany Assessment
Liens againstLots, Dwellings or Improvements arisingpursuant hereto. In any such
foreclosure,the Owner of the Lot, Dwelling or Improvement being foreclosedshallbe

required to pay the costs and expenses of such proceeding (including reasonable

attorneys'fees),and such costsand expenses shallbe secured by the Assessment Lien

being foreclosed.The Master Associationshallhave the power to bid atany foreclosure
sale and to purchase, acquire, hold, lease, mortgage and convey any and all
Neighborhood Parcels,Lots, Dwellings and Improvements purchased at such sale.
Declaranthereby conveys and warrantspursuant to U.C.A. Sections57-1-20 and 57-8a-
302 to Cottonwood TitleInsurance Agency, Inc.,with power of sale,the Lot and all
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Improvements to the Lot forthe purpose of securingpayment of assessments under the

terms of thisDeclaration.

9.9.7 Ifan Owner failsor refusesto pay any Assessment when due, the Board

shallhave theright,aftergivingnoticeand an opportunityto be heard in accordance with

the Master Association Act, Title 57, Chapter 8a, Utah Code Ann., to terminate an

Owner's right(a)to receiveutilityservicespaid as a Master Community Expense and (b)

of access and use of the recreationalfacilitiesconstitutinga portion of the Master

Community Areas.

9.10 Evidence of Payment of Assessments. Upon receiptof a writtenrequest by a

Member, the Master Association,within a reasonable period of time thereafter,shallissueto

such Member a writtencertificatestating:(a)thatallAssessments, interestand other fees and

charges have been paid with respectto any specifiedLot or Dwelling as of the date of such

certificate;or (b)if allAssessments have not been paid, the amount of such Assessments,

interest,feesand charges due and payable as of such date. The Master Associationmay impose

a reasonablecharge forthe issuanceof such certificates,which charges must be paid atthe time

the requestfor any such certificateismade. Any such certificate,when duly issuedas herein

provided, shallbe conclusive and binding with respectto any mattersthereinstatedas against

any bona fidePurchaser of,or lenderon, theLot or Dwelling inquestion.

9.11 Purposes for Which Association'sFunds May be Used. The Master Association

shallapply allfunds and propertycollectedand receivedby it(includingthe Assessments, fees,

loan proceeds,surplusfunds and allfunds and propertyreceivedby itfrom any othersource)for

the common good and benefitof the Projectand the Owners and Occupants by devoting said

funds and property,among otherthings,to the acquisition,construction,alteration,maintenance,

provision and operation,by any manner or method whatsoever, of any and allroads, land,

properties,improvements, facilities,services,projects,programs, studiesand systems,within or

without the Project,which may be necessary,desirableor beneficialto the general common

interestsof the Project,the Owners and the Occupants, and to the establishmentand funding of

reasonablereservesforreplacements and contingencies.The followingare some, but not all,of

the areas in which the Master Association may seek to aid, promote and provide for such

common benefit:maintenance and repairof roads within the Project;socialinteractionamong

Members and Occupants, maintenance of Ski Areas, maintenance of landscaping on Master

Community Area and public right-of-wayand drainage areas within the Project,construction,

operation and maintenance of recreationaland other facilitieson Master Community Area,

recreation,insurance, communications, ownership and operation of vehicle storage areas,

education,transportation,health,utilities,public services,safety,indemnificationof officers,

directorsand committee members of the Master Association, employment of professional

managers, and hiring professionalconsultants such as architects,engineers, attorneys and

accountants.

9.12 Surplus Funds. The Master Association shallnot be obligatedto spend in any

year allthe Assessments and other sums receivedby itin such year,and may carry forward as

surplusany balances remaining. The Master Association shallnot be obligatedto reduce the

amount of the Annual Assessment in the succeeding year ifa surplusexistsfrom a prioryear,
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and the Master Associationmay carryforward from year to year such surplusas the Board in its
discretionmay determine to be desirable for the greater financialsecurityof the Master
Associationand theaccomplishment of itspurposes.

9.13 Capital Contribution / Reinvestment Fee. Unless there is an existing
Neighborhood Declaration applicable to a Lot or Dwelling containing a separate Capital
Contributionor Reinvestment Fee obligation(which shallsupersede and replaceany obligation
to pay any Capital Contribution or Reinvestment Fee under this Master Declaration),each
Purchaserof a Lot shallpay to the Master Associationimmediately upon becoming the Owner of
the Lot or Dwelling a CapitalContributionor Reinvestment Fee, as applicable,in such amount
as is establishedfrom time to time by the Board, subject to applicableUtah law, as more
specificallysetforthbelow.

9.13.1 CapitalContribution.At thetime of the initialsaleof a Lot or Dwelling in
which the Declarant deeds the Lot or Dwelling to a thirdperson,the buyer shallpay an
initialrequired capitalcontributionin an amount sufficientto permit meeting the
projectedneeds of the Community Associationatthe solediscretionof theDeclarant(the
"CapitalContribution").No CapitalContributionshallexceed one-halfpercent(0.5%) of
the fairmarket value of the Lot or Dwelling, plus allimprovements and is subjectto
change per an adopted and distributedresolution.The initialCapital Contribution

requiredshallbe one-halfpercent(0.5%) of the fairmarket value of the Lot or Dwelling,
plus allimprovements, subjectto change per an adopted and distributedresolution.The
CapitalContributionmay be deposited intoa separateassociationfund other than the

operatingor reservefund and isnon-refundableto the Owner during the tenureof their

ownership or subsequent tothe saleof theirLot or Dwelling. Each partyacceptinga deed
from the Declarantor any of itssuccessorsirrevocablyand unconditionallyagreesto the

foregoingcovenant.

9.13.2 Reinvestment Fee. At the time of any subsequent resale of a Lot or

Dwelling by an Owner (otherthan by Declarant)to a thirdperson,inadditionto allother
assessments and upon the conveyance of a Lot or Dwelling, there shallbe one (1)
Reinvestment Fee charged to the buyer or seller,as the buyer and sellermay determine,
comprised of one (1)or more of the followingcharges:

(a) an assessment determined pursuanttoresolutionof theBoard and

charged for:

(i) common planning,facilitiesand infrastructure;

(ii) obligationsarisingfrom an environmental covenant;

(iii) community programming;

(iv) recreationalfacilitiesand amenities;or

(v) Association expenses as provided for in Utah Code
Retinn G'7-1-AU1 ½A
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(b) No Reinvestment Fee shallexceed one-halfpercent (0.5%) of the

fairmarket value of the Lot or Dwelling, plus allimprovements. The initial

Reinvestment Fee required shallbe one-half percent (0.5%) of the fairmarket

value of the Lot or Dwelling, plus allimprovements, subjectto change per an

adopted and distributedresolution.When the selleris a financialinstitutionthe

Reinvestment Fee shallbe limitedto the costsdirectlyrelatedto the transfer,not

to exceed Two Hundred and FiftyDollars($250.00).The Community Association

may assign the charges directlyto the Community Association'smanager. The

amount of the Reinvestment Fee shallbe fixedby the Declarantand issubjectto

change per an adopted and distributedresolution,subjecttothe above cap.

(c) A Reinvestment Fee covenant recorded on or afterMarch 16,

2010, may not be enforced upon: (i)an involuntarytransfer;(ii)a transferthat

resultsfrom a court order;(iii)a bona fidetransferto a family member of the

sellerwithin three degrees of consanguinity who, before the transfer,provides

adequate proof of consanguinity;or (iv)a transferorchange of interestdue to

death,whether provided in a will,trust,or decreeof distribution.

ARTICLE 10

MAINTENANCE

10.1 Master Community Area and PublicRight of Way.

10.1.1 The Master Association, or its duly delegated representative,shall

manage, maintain,repairand replacethe Master Community Area and allImprovements

locatedthereon (subjectto Section 10.1.3),except the Master Association shallnot be

obligatedto maintain areas which any Municipal Authority or any utilitycompany is

maintainingor isobligatedtomaintain.

10.1.2 The Board shallbe the solejudge as to the appropriatemaintenance of all

Master Community Area and other propertiesmaintained by the Master Association.

Any cooperativeactionnecessaryor appropriateto theproper maintenance and upkeep of

saidpropertiesshallbe taken by theBoard or by itsduly delegatedrepresentative.

10.1.3 In the event any subdivision plat, deed restrictionor this Master

Declarationpermits the Board to determine whether or not Owners of certainLots or

Dwellings will be responsiblefor maintenance of certainMaster Community Area or

public right-of-wayareas,ifany, the Board shallhave the sole discretionto determine

whether or not itwould be in the best interestof the Owners and Occupants for the

Master Association or an individualOwner to be responsiblefor such maintenance,

consideringcost,uniformityof appearance,locationand otherfactorsdeemed relevantby

the Board. The Board may cause the Master Association to contract to provide

maintenance serviceto Owners of Lots and Dwellings having such responsibilitiesin

exchange forthe payment of such fees as the Master Associationand Owner may agree
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10.2 Installationand Maintenance of Landscaping on Lots. The Owner of a Lot shall
install(ifnot alreadyinstalled)grass,trees,plantsand otherlandscapingimprovements per any
requirements imposed by Brian Head Town, (togetherwith water drip and spray systems only
sufficientto adequatelywater any grass,trees,plantsand other landscapingimprovements), on
allportionsof the Lot, not laterthan the lastday of September next occurringafterthe date on
which a certificateof occupancy is issued with respectto a Lot or Dwelling on thatLot. All

landscapingmust be installedin accordance with plans approved in writingby the SARC. If

landscaping and an irrigationsystem are not installedon a Lot in the manner and by the

applicabledate provided forin thisSection,the Master Associationshallhave the right,but not
the obligation,to enterupon such Lot to installsuch landscaping improvements as the Master
Associationdeems appropriate(togetherwith an irrigationsystem sufficientto adequatelywater
the same), and the costof any such installationshallbe paid to the Master Associationby the
Owner of the Lot, upon demand from the Master Association. Any amounts payable by an
Owner to the Master Associationpursuant to thisSection shallbe secured by the Assessment

Lien, and the Master Associationmay enforce collectionof such amounts in the same manner
and to the same extentas provided elsewhere in thisMaster Declarationforthe collectionand
enforcement of Assessments.

10.3 Installationand Maintenance of Landscaping on Master Community Areas. The
Master Association shall install(if not already installed)grass, trees,plants and other

landscapingimprovements (togetherwith a pressurizedirrigationsystem sufficientto adequately
water any grass,trees,plantsand other landscaping improvements) as the Master Association
deems appropriate,on allportionsof the Master Community forthe benefitof the Owners. The
costof any such installationand maintenance thereofshallbe paid to the Master Associationby
the Owners as a partof the Annual Assessment upon demand and assessment from the Board.
All landscaping on the Master Community Areas must be installedin accordance with plans
approved by the SARC. Any amounts payable by an Owner to the Master Associationpursuant
tothisSectionshallbe secured by theAssessment Lien,and theMaster Associationmay enforce
collectionof such amounts in the same manner and to the same extentas provided elsewhere in
thisMaster Declarationforthe collectionand enforcement of Assessments.

10.4 Assessment of Certain Costs of Maintenance and Repair. In the event thatthe
need formaintenance or repairof the Master Community Area or any otherarea maintained by
the Master Associationiscaused through the willfulor negligentact of any Member, his or her

family,Lessee,tenants,guestsor invitees,the costof such maintenance or repairsshallbe added
to and become a part of the Assessment to which such Member and the Master Association
Member's Lot or Dwelling issubjectand shallbe secured by theAssessment Lien. Any charges
or feesto be paid by the Owner of a Lot or Dwelling pursuantto thisSectionin connectionwith
a contractentered into by the Master Association with an Owner for the performance of an
Owner's maintenance responsibilitiesshallalsobecome a partof such Assessment and shallbe
securedby theAssessment Lien.

10.5 Improper Maintenance and Use of Lots and Dwellings. In the event any portion
of any Lot or Dwelling is so maintained as to present a public or privatenuisance,or as to

substantiallydetractfrom the appearance or qualityof the surrounding Lots and Dwellings or
other areas of the Project5 or in the
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event any portionof a Lot or Dwelling isbeing used in a manner which violatesthe Governing

Documents applicablethereto,or in the event the Owner of any Lot or Dwelling is failingto

perform any of itsobligationsunder theGoverning Documents applicablethereto,the Board may

make a findingto such effect,specifyingthe particularconditionor conditionswhich exist,and

pursuanttheretogive noticethereofto the offendingOwner thatunlesscorrectiveactionistaken

within fourteen(14)days,the Board may cause such actionto be taken atsaidOwner's expense.

Ifatthe expirationof said 14-day period the requisitecorrectiveactionhas not been taken,the

Board shallbe authorizedand empowered to cause such correctiveactionas itdeems appropriate

to be taken and the costthereofshallbe added to and become a partof the Assessment to which

the offending Owner and the Owner's Lot or Dwelling issubjectand shallbe secured by the

Assessment Lien.

ARTICLE 11

INSURANCE

11.1 Scope of Coverage. Commencing not laterthan the time of the firstconveyance

of a Lot or Dwelling to a Purchaser, the Master Association shallmaintain, to the extent

reasonably available,allinsurancerequiredunder the Master AssociationAct, Title57, Chapter

8a, Utah Code Ann. Including,but not limitedto,the followinginsurancecoverage:

11.1.1 Property insurance on the Master Community Area insuringagainst all

riskof directphysicalloss,insuredagainstin an amount equal to the maximum insurable

replacement value of the Master Community Area, as determined by the Board; provided

however, thatthe totalamount of insurance shallnot be lessthan one hundred percent

(100%) of the current replacement cost of the insured property (less reasonable

deductibles),exclusive of the land,excavations,foundations and other items normally

excluded from a propertypolicy;

11.1.2 Comprehensive general liabilityinsurance,including medical payments

insurance,in an amount determined by the Board, but not lessthan $1,000,000. Such

insuranceshallcover alloccurrencescommonly insuredagainstfor death,bodily injury

and property damage arising out of or in connection with the use, ownership or

maintenance of the Master Community Area and otherportionsof the Projectwhich the

Master Associationisobligatedto maintain under thisMaster Declaration,and shallalso

include hired automobile and non-owned automobile coverages with cost liability

endorsements to cover liabilitiesof the Owners as a group toan Owner;

11.1.3 Worker's compensation insurance to the extent necessary to meet the

requirementsof applicablelaw;

11.1.4 Such otherinsuranceas the Board shalldetermine from time to time to be

appropriatetoprotectthe Master Associationor theOwners;

11.1.5 Each insurancepolicy purchased by the Master Association shall,to the

extentreasonablyavailable,containthefollowingprovisions:
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11.I.5.1 The insurer issuing such policy shall have no rights of

subrogationwith respectto claims againstthe Master Associationor itsagents,
servantsor employees, or with respectto claims againstOwners or Occupants;

11.1.5.2 No act or omission by any Owner will void the policy or

adverselyaffectrecovery on thepolicy;

11.1.5.3 The coverage affordedby such policy shallnot be brought into

contributionor prorationwith any insurancewhich may be purchased by Owners,

Occupants or Mortgagees;

11.1.5.4 A "severabilityof interest"endorsement which shallpreclude
the insurerfrom denying the claim of an Owner or Occupant because of the

negligentactsof theMaster Associationor otherOwners or Occupants;

11.1.5.5 Statement naming the Master Associationas the insured;

11.1.5.6 For policiesof hazard insurance,a standardmortgagee clause

providing that the insurance carriershallnotify any Mortgagee named in the

policy at leastten (10) days in advance of the effectivedate of any substantial

modification,reductionor cancellationof thepolicy.

11.2 Certificatesof Insurance. An insurerwhich has issuedan insurancepolicyunder
thisArticleshallissuea certificateor a memorandum of insurancetothe Master Associationand,

upon request,to any Owner or Mortgagee. Any insuranceobtainedpursuantto thisArticleshall

not be cancelleduntilthirty(30) days afternoticeof the proposed cancellationhas been mailed
to the Master Association and to each Owner and each Mortgagee to whom certificatesof
insurancehave been issued.

11.3 Payment of Premiums. The premiums forany insuranceobtained by the Master
Associationpursuant to thisMaster Declarationshallbe included in the budget of the Master
Associationand shallbe paid by theMaster Association.

11.4 Payment of Insurance Proceeds. With respect to any loss to the Master

Community Area covered by property insurance obtained by the Master Association,the loss
shallbe adjustedwith theMaster Association,and the insuranceproceeds shallbe payable to the

Master Association and not to any Mortgagee. Subject to the provisionsof Section 11.5,the

proceeds shallbe disbursedfortherepairor restorationof the damage to the Master Community
Area.

11.5 Repair and Replacement of Damaged or Destroyed Property. Any portionof the

Master Community Area which isdamaged or destroyed shallbe repairedor replacedpromptly

by the Master Associationunlessrepairor replacement would be illegalunder any stateor local

healthor safetystatuteor ordinance. The cost of repairor replacement in excess of insurance

proceeds and reservesshallbe paid by the Master Association. Ifthe entireMaster Community
Area is not repaired or replaced, insurance proceeds attributableto the damaged Master

Community Area shallbe used '
of in
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violationof any stateor localhealth or safetystatuteor ordinance and the remainder of the

proceeds shalleither:(i)be retainedby the Master Associationas an additionalcapitalreserve;

(ii)be used for payment of operating expenses of the Master Association if such action is

approved by the affirmativevote or writtenconsent,or any combination thereof,of at leasta

majorityof the Total Votes of the Master Association;or (iii)shallbe distributedto the Owners

of each Lot or Dwelling based upon the applicablepercentage attributableto each Owner's Lot

or Dwelling.

ARTICLE 12

DAMAGE OR DESTRUCTION

12.1 Master Associationas Attorney inFact. Each and every Owner hereby

irrevocablyconstitutesand appoints the Master Association as such Owner's true and lawful

attorney-in-factin such Owner's name, place,and stead for the purpose of dealing with the

Improvements on the Master Community Areas upon damage or destructionas provided in this

Articleor a complete or partialtaking as provided in Article 13 below, Acceptance by any

granteeof a deed or otherinstrumentof conveyance from the Declarantor from any Owner shall

constituteappointment ofthe attorney-in-factas hereinprovided. As attorney-in-fact,the Master

Associationshallhave fulland complete authorization,right,and power to make, execute,and

deliverany contract,assignment,deed, waiver,or otherinstrumentwith respectto the interestof

any Owner which may be necessaryor appropriateto exercisethe powers grantedto the Master

Association as attorney-in-fact.All proceeds from the insurance required hereunder shallbe

payable to theMaster Associationexceptas otherwiseprovided inthisMaster Declaration.

12.2 Estimate of Damages or Destruction.As soon as practicalafteran event causing

damage to or destructionof any partof the Improvements on the Master Community Areas inthe

Project,the Master Associationshall,unless such damage or destructionshallbe minor, obtain

an estimate or estimates that it deems reliableand complete of the costs of repair and

reconstructionof thatpartof the Master Community Areas so damaged or destroyed. "Repair

and reconstruction"as used in thisSection 12.2 shallmean restoringthe damaged or destroyed

Improvements to substantiallythe same conditionin which they existedpriorto the damage or

destruction.

12.3 Repair and Reconstruction. As soon as practicalafterobtaining estimates,the

Master Association shalldiligentlypursue to completion the repairand reconstructionof the

damaged or destroyed Improvements. As attorney-in-factfor the Owners, the Master

Association may take any and all necessary or appropriate action to effect repair and

reconstruction,and no consent or otheractionby any Owner shallbe necessary. Assessments of

the Master Associationshallnot be abated during the period of insuranceadjustmentsand repair

and reconstruction.

12.4 Funds for Repair and Reconstruction. The proceeds received by the Master

Associationfrom any hazard insuranceshallbe used forthe purpose of repair,replacement,and

reconstruction.Ifthe proceeds of the insurance are insufficientto pay the estimated or actual

cost of such repairand reconstruction,the Master Association may, pursuant to Section 9.4
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above, levy,assess,and collectin advance from allOwners, without the necessityof a special
vote of the Owners, a SpecialAssessment sufficientto provide funds to pay such estimatedor
actualcosts of repairand reconstruction.Further leviesmay be made in likemanner ifthe
amounts collectedprove insufficienttocomplete the repairand reconstruction.

12.5 Disbursement of Funds for Repair and Reconstruction. The insuranceproceeds
held by the Master Associationand the amounts receivedfrom the SpecialAssessments provided
for in Section 12.4 above constitutea fund for the payment of the costs of repair and

reconstructionaftercasualty. Itshallbe deemed thatthe firstmoney disbursedin payment for
the costs of repairand reconstructionshallbe made from insuranceproceeds, and the balance
from the SpecialAssessments. Ifthereisa balance remaining afterpayment of allcostsof such

repairand reconstruction,such balance shallbe distributedto the Owners in proportionto the

contributionseach Owner made as a SpecialAssessment tothe Master Associationunder Section
12.4 above, or, ifno Special Assessments were made, based upon the applicablepercentage
attributableto each Lot or Dwelling, firstto the Mortgagees and then to the Owners, as their
interestsappear.

12.6 Decision Not to Rebuild. If Members representingat leastsixty-sevenpercent

(67%) of the Total Votes of the Master Association of each classof Members in the Master

Association and fifty-onepercent (51%) of the EligibleMortgagees (based upon one vote for
each Mortgage owned) of the Lots and Dwellings vote not to repairand reconstructand no

alternativeImprovements areauthorized,then and inthatevent the affectedportionof the Master

Community Areas shallbe restoredto theirnaturalstateand maintained as an undeveloped
portion of the Master Community Areas by the Master Association in a neat and attractive

condition,and any remaining insuranceproceeds shallbe distributedbased upon the applicable

percentagesattributableto each Lot or Dwelling, firstto the Mortgagees and then tothe Owners,
as theirinterestsappear.

12.7 Notice to FirstMortgagees. The Master Association shallgive timely written
notice to any holder of any FirstMortgage on a Neighborhood Parcel,Lot or Dwelling who

requestssuch noticein writingin the event of substantialdamage to or destructionof a material

partof theMaster Community Areas.

ARTICLE 13

CONDEMNATION

13.1 Rights of Owners. Whenever allor any partof the Master Community Areas

shallbe taken or conveyed in lieuof and under threatof condemnation, each Owner shallbe

entitledto noticeof the taking,but the Master Association shallact as attorney-in-factfor all

Owners inthe proceedings incidentto the condemnation proceeding,unlessotherwiseprohibited

by law.

13.2 PartialCondemnation: Distributionof Award; Reconstruction. The award made

for such taking shallbe payable to the Master Association as trusteefor allOwners to be

disbursedaccording to thisSection. Ifthe taking involvesa portionof the Master Community
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Areas on which Improvements have been constructed,then,unless within sixty(60) days after

such takingDeclarantand Owners representingatleastsixty-sevenpercent(67%)
of the Class A

votes in the Master Associationshallotherwise agree,the Master Association shallrestoreor

replacesuch Improvements so taken on the remaining land included in the Master Community

Areas to the extentlands are availabletherefor,in accordance with plans approved by the Board

and the SARC. Ifsuch Improvements areto be repairedor restored,the provisionsin Article
12

above regardingthe disbursement of funds in respectto casualtydamage or destructionwhich is

to be repairedshallapply. If the taking does not involve any Improvements on the Master

Community Areas, or ifthereisa decisionmade not to repairor restore,or iftherearenet funds

remaining afterany such restorationor replacement iscompleted, then such award or net funds

shallbe distributedbased upon the applicablepercentagesattributableto each
Lot or Dwelling,

firsttothe Mortgagees and then totheOwners, as theirinterestsappear.

13.3 Complete Condemnation. If allof the Project is taken, condemned, sold,or

otherwisedisposed of in lieuof or inavoidance of condemnation, then theregime createdby this

Master Declarationshallterminate,and the portionof the condemnation award attributableto the

Master Community Areas shallbe distributedto Owners based upon the relativevalue of the

Lots and Dwellings (asapplicable)priorto thecondemnation.

ARTICLE 14

MORTGAGEE REQUIREMENTS

14.1 Notice of Action, Upon writtenrequestmade tothe Master Associationby a

Mortgagee, or an insureror governmental guarantorof a Mortgage, which writtenrequestshall

identifythe name and addressof such Mortgagee, insureror governmental guarantorand the Lot

number or addressof the Dwelling, any such Mortgagee, insureror govemmental guarantorshall

be entitledtotimelywrittennoticeof:

14.1.1 Any condemnation loss or any casualty loss which affectsa material

portionof the Projector any Neighborhood Parcel,Lot or Dwelling on which thereisa

Mortgage held, insured or guaranteed by such Mortgagee, insurer or governmental

guarantor;

14.1.2 Any delinquency in the payment of Assessments or charges owed by an

Owner, whose Lot or Dwelling issubjectto a Mortgage held,insuredor guaranteed by

such Mortgagee, insureror governmental guarantor,which defaultremains uncured fora

periodof sixty(60)days;and

14.1.3 Any lapse,cancellationor materialmodificationof any insurancepolicy

or fidelitybond or insurancemaintained by theMaster Association.

14.2 Availabilityof the Project Documents and Financial Statements. The Master

Associationshallmaintain and have currentcopies of the Governing Documents and otherrules

concerning the Projectas well as itsown books, records,and fmancial statementsavailablefor
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inspectionby Owners or by holders,insurers,and guarantorsof Mortgages thatare secured by
Lots or Dwellings. Generally,thesedocuments shallbe availableduring normal businesshours.

14.3 Subordinationof Lien. The Assessment Lien shallbe subjectand subordinateto
any duly executed FirstMortgage on a Neighborhood Parcel,Lot or Dwelling recorded priorto
the date on which such Assessment Lien is recorded and any holder of such FirstMortgage
which comes into possession of a Neighborhood Parcel,Lot or Dwelling pursuant to the
remedies provided in the First Mortgage, foreclosureof the First Mortgage, or deed or
assignment in lieu of foreclosure,and any purchaser at a foreclosuresale,shall take the
Neighborhood Parcel, Lot or Dwelling freeof any claims forunpaid installmentsof assessments
and charges againstthe Neighborhood Parcel,Lot or Dwelling which (i)are so subordinateto
such FirstMortgage and (ii)became due and payable prior,inthe case of foreclosure,tothe date
of the sale,exerciseof a power of saleavailablethereunder,or takingof a Deed or assignment in
lieuof foreclosureand, in allothercases,to the date legaltitlevested inthe successorOwner by
virtueof such process. No assessment,charge,lien,or claim which isdescribedinthepreceding
sentenceas being subordinateto a FirstMortgage or as not to burden a FirstMortgagee which
comes into possession or which obtains titleshallbe collectedor enforced by the Master
Associationfrom or againsta FirstMortgagee, a successorin titleto a FirstMortgagee, or the
Neighborhood Parcel,Lot or Dwelling affectedor previously affectedby the FirstMortgage
concerned. The foregoing will not relieveany successor Owner from the obligationfor
Assessments accruingthereafter.

14.4 Payment of Taxes. In the event any taxes or other charges which may or have
become a lienon the Master Community Areas are not timely paid,or in the event the required
hazard insurancedescribed in Section 11.1 lapses,isnot maintained,or the premiums therefor
are not paid when due, any FirstMortgagee or any combination of FirstMortgagees may jointly
or singly,pay such taxes or premiums or secure such insurance. Any FirstMortgagee which
expends funds for any of such purposes shallbe entitledto immediate reimbursement therefor
from theMaster Association.

14.5 Priority.No provisionof thisMaster Declarationgives or may give an Owner or
any otherpartypriorityover any rightsof Mortgagees pursuant to theirrespectiveMortgages in
the case of a distributionto Owners of insuranceproceeds or condemnation awards forlossto or
takingof allor any partof theLots,Dwellings or theMaster Community Areas.

ARTICLE 15

MOUNTAIN RESORT DEVELOPMENT

15.1 Assumption of Risk,Waiver of Claims and Indemnification.Each Owner, by its
purchase of a Lot or Dwelling, hereby acknowledges thatthe Projectisa mountain resortMaster
Community with resort-typeactivities,which may include,without limitation:skiing,ski runs
and trails,hiking trails,mountain biking trails,open spaces, wildlife,rugged terrain,snow

making, horses and horseback riding,games and activities,running, snow shoeing,alpineand
crosscountry skiingand mountain bike coursesand/orracesand/orothercompetitionsof various
kinds, and other resort-type

^^ "
'¬, "Resort
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Activities"),and each such Owner expressly assumes the risk of noise, nuisances,hazards,

personalinjury,or propertydamage relatedto any and allResort Activities,including,without

limitation:(a)noise from maintenance equipment (itbeing specificallyunderstood thatsuch

maintenance may take place at any time(s) of the day or night),(b)noise caused by Resort

Activitiesand participants,(c)noise from snowmaking systems and trailgrooming machinery,

(d)constructionand development activities,(e)the construction,installationor presence of

temporary or permanent fencing atthe Projectand any inconveniences,view restrictions,access

restrictionsor otherwise resultingfrom such fencing,(f)view restrictionscaused by installation,

relocationand maturationof treesand shrubbery,(g)reductionin privacy,includingthatrelated

to maintenance activities,(h)errantequipment, includingskisand mountain bikes and (i)any ski

resortslocatednear or adjacenttothe property("SkiResort")facilitiesdesign. Each
such Owner

agrees that neither Declarant, the Master Association,the manager, the SARC, any other

committee createdby the Master Association,any of the Declarant'sAffiliatesor agents,nor any

Resort Activitiesparticipant(unlessactingrecklesslyor ina willfullywrongful manner) shallbe

liableto an Owner or any other person claiming any loss or damage, including,without

limitation,indirect,special,or consequential loss or damage arisingfrom personal injury,

destructionof property,trespass,lossof enjoyment, or any otherallegedwrong or entitlementto

remedy based upon, due to,arisingfrom, or otherwiserelatedto:(a)theproximity of an Owner's

Lot or Dwelling to any skirun, skieasement, skitrail,or otherResort Activityvenue; (b) any

claim arisingin whole or in partfrom the negligenceof Declarant,any of Declarant'sAffiliates

or agents,the manager, the Master Association,the SARC, or any other committee createdby

the Master Association (or any affiliate,agent, employee or representativeof any of the

foregoing)(collectivelyreferredto herein as "Indemnified Parties");or (c)any Resort Activity

(collectivelyreferredto herein as the "Waived Claims"). Each Owner hereby agrees to

indemnify, defend and hold harmless the Indemnified Partiesfrom and against any and all

Waived Claims assertedby such Owner and/orby such Owner's visitorsor tenantsor Occupants,

and by othersupon such Owner's Lot or Dwelling. Each Owner furthercovenants thatthe

Indemnified Partiesand the owners and operatorsof allResort Activitiesshallhave the right,in

the natureof an easement, to subjectallor any portionof the Projectto nuisances incidentalto

themaintenance, operationor use thereof,and to the carryingout of such Resort Activities.

15.2 Disclaimer Regarding the Ski Resort. All Persons,includingwithout limitation

allOwners, arehereby advised that,except as expresslysetforthin thisMaster Declaration,no

representations,warrantiesor commitments have been or aremade by the Declarantor any other

Person with regard to the presentor futuredevelopment, ownership, operationor configuration

of,or rightto use,the Ski Resort includingitsskiruns,liftsor relatedfacilitieswithin,near or

adjacentto the Project,whether or not depictedon the Conceptual Master Plan,or any otherland

use plan, sales brochure or other marketing display, rendering or plan. No purported

representation,warranty or commitment, writtenor oral,in such regard shallever be effective

without an amendment hereto executed by Declarant. Further,the ownership, operation or

configurationof,or rightsto use,any such skiresortor relatedfacilitiesmay change atany time

and from time to time. No Owner or Occupant shallhave any ownership interestin or rightto

use,or rightto exerciseany degree of controlover the Ski Resort or relatedfacilitiessolelyby

virtueof:(i)his,her or itsMembership; or (ii)his,her or itsownership, use or occupancy of any

Lot or Dwelling, or portionthereofor interesttherein.
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15.3 Ski Run Easements. It is contemplated there will be certain nonexclusive
easements forskiruns,chairlifts,transferlifts,towers,trails,bridgesand accessways which may
or may not be designatedas such on the Conceptual Master Plan,or portionsthereof,which may
be used for skiing and snowboarding, grooming, maintenance and vehicle access, and
unhindered access between said easements and the Ski Resort. Nothing shallbe placed or
maintained in any such easement which shallinterferewith the utilizationthereofas partof the

Project. Notwithstanding the foregoing reservationof blanket easement, each Owner hereby
agrees and acknowledges thatDeclarant hereby reservesand grants a perpetualnonexclusive
easement acrossthe Master Community Areas forthe limitedpurpose of providinggeneralskier
access rights thereupon via the Mountain Ski Run Access Easement as depicted on the

Conceptual Master Plan. All Owners agree and acknowledge that Declarant, during the
Declarant Control Period,and thereafterthe Board, shallhave the rightto designate,and re-

designatefrom time to time, without the consent of any Owners (but subjectto any necessary
approvals of the Municipal Authority having jurisdictionthereover),the actuallocationof the
Mountain Ski Run Access Easement should Declarantor the Board determine such relocationis

necessary for the proper configurationof the Mountain Ski Run Access Easement, so long as
such designationor re-designationshallnot materiallyadverselyaffecttitleto any Lot without
the consent of the affectedOwner. Moreover, Declarant,DeclarantAffiliates,the Board or their

respectivedesignees,includingwithout limitationtheoperatorof the Ski Resort by specificgrant
viaa separatelyrecorded instrument,shallhave the rightto develop and constructimprovements
on the easement area,including,but not limitedto,ski runs,ski lifts,snow making and other

skiing improvement, trailsand, provided such developments and improvements do not

unreasonably limitor impairthe Owners' ski-in/ski-outaccessrights.

15.4 Operation of the Ski Resort. Each Owner acknowledges thatthe operationand
maintenance of any skiresortwithin,near or adjacentto theProject,includingbut not limitedto,
allfacilitiesthat are now or hereinafterpart of the Ski Resort,will requirethatmaintenance

personneland otherworkers perform work relatingtothe operationand maintenance of such ski
resortand thatsnowmaking, snow grooming and otherequipment may operateatany time(s)of
theday or night. In connectiontherewith,each Owner and Occupant agreesthatthe Indemnified
Partiesshallnot be responsibleor accountablefor,liableforand shallbe held harmless from, any
claims,causes of action,lossor liabilityarisingin connection with or associatedwith any noise
or inconveniencenormally associatedwith such skiand resortoperations.

15.5 Other Ski Agreement. No Owner shall(or permit his,her or itsOccupants,
guests,invitees,employees, agents or contractorsto)interferein any way with skiingwithin the
Mountain Ski Run Access Easement (whether in the form of physical interference,noise,
harassment of skiers or spectators,or otherwise). Each Owner (for such Owner and its

Occupants, guestsand invitees)recognizes,agreesand acceptsthat:(a)operationof a year round
resortand relatedfacilitieswillofteninvolveparties,eventsand othergatherings(whether or not
relatedto skiing,and includingwithout limitationweddings and other socialfunctions)at or on
the Projectand the Ski Resort property,competitions,loud music, use of publicaddress systems
and the like,supplemental lightingand other similaror dissimilaractivitiesfrom early in the

morning until lateat night; (b)by theirvery nature,ski resortspresent certainpotentially
hazardous conditions,which may include,without limitation,man-made or naturallyoccurring
snow, avalanches and topogra urfaces
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and the like;(c)grooming and snow making or relatedfacilitiesmay resultin snow driftingor

blowing onto adjacent or nearby Lots or Dwellings; and (d)neither such Owner nor its

Occupants, guests and inviteesshall make any claim against the Indemnified Parties in

connection with the matters described or referencedin (a),(b) and (c) above, whether in the

natureof a claim fordamages relatingto personalinjuryor propertydamage, or otherwise.

ARTICLE 16

NOT APPLICABLE TO THIS MASTER COMMUNITY USE

ARTICLE 17

TERM, TERMINATION AND AMENDMENT

17.1 Term; Method of Termination. This Master Declarationshallbe effectiveupon

the date of Recordation hereof and, as amended from time to time, shallcontinue in fullforce

and effectfora term of fifty(50)years from the date thisMaster Declarationisrecorded. From

and aftersaid date,thisMaster Declaration,as amended, shallbe automaticallyextended for

successiveperiods of ten (10) years each, unless there is an affirmativevote to terminatethis

Master Declarationby the then Members castingeightypercent(80%) of the Total Votes of the

Master Associationcastat an electionheld for such purpose or otherwise approved in writing

within six(6)months priorto the expirationof the initialeffectiveperiod hereof or any
ten (10)

year extension. This Master Declarationmay be terminated at any time by the then Members

casting eighty percent (80%) of the Total Votes of the Master Association cast in favor of

termination at an electionheld for such purpose. If the necessary votes and consents are

obtained,the Board shallcause to be Recorded a certificateof termination,duly signed by the

Presidentor Vice Presidentand attestedby the Secretaryor AssistantSecretaryof the Master

Association,with theirsignaturesacknowledged. Thereupon these covenants shallhave no

furtherforceand effect,and the Master Associationshallbe dissolvedpursuant to the terms set

forthin itsArticles.

17.2 Amendments. This Master Declaration may be amended by Recording a

certificateof amendment, duly signed and acknowledged by and on behalf of the Master

Association("Certificateof Amendment"). The Certificateof Amendment shallsetforthin full

the amendment adopted, and, except as provided in Sections 17.3 and 17.4 or elsewhere in this

Master Declaration,shallcertifythatata meeting duly calledand held pursuanttothe provisions

of the Articlesand Bylaws or by separatewrittenballotwithout a meeting, the Members casting

at leastsixtyseven percent (67%) of the Total Votes of the Master Association at the election

voted affirmativelyforthe adoption of the amendment. Within twenty-five(25)years from the

date of Recording thisMaster Declaration,and so long as Declarant isthe Owner of any Lot or

Dwelling in the Project,thisMaster Declarationmay be amended or terminated only with the

writtenapprovalof Declarant.
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17.3 UnilateralAmendments. Declarant alone may amend or terminatethisMaster
Declarationpriorto the closingof a saleof the firstLot or Dwelling. Notwithstanding anything
contained in thisMaster Declarationto the contrary,thisMaster Declarationmay be amended

unilaterallyatany time and from time to time by Declarant(a)ifsuch amendment isnecessaryto

bring any provisionhereof intocompliance with any applicablegovernmental statute,rule,or

regulation or judicial determination which shall be in conflicttherewith; or (b)if such
amendment isreasonablynecessaryto enable any reputabletitleinsurancecompany to issuetitle
insurancecoverage with respectto the Lots and Dwellings subjectto thisMaster Declaration;
provided, however, any such amendment shallnot adversely affectthe titleto any Owner's

propertyunlessany such Owner shallconsent theretoin writing. Further,during the Declarant
Control Period,Declarantmay unilaterallyamend thisMaster Declarationforany otherpurpose;
provided,however, any such amendment shallnot materiallyadversely affecttitleto any Lot
without the consent of the affectedOwner. Such amendments may include,but are not limited

to, changing the nature or extent of the uses to which such property may be devoted or

readjustment of Lot lineboundaries in connection with the locationand development of the

Project.

17.4 Right of Amendment if Requested by Governmental Agency or Federally
Chartered Lending Institutions.Anything in this Article or Declaration to the contrary
notwithstanding,Declarant reservesthe unilateralrightto amend allor any partof thisMaster
Declarationto such extentand with such language as may be requestedby a StateDepartment of
Real Estate(or similaragency), FHA, VA, the FHLMC or FNMA and to furtheramend to the
extentrequestedby any otherfederal,stateor localgovernmental agency which requestssuch an
amendment as a conditionprecedentto such agency's approval of thisMaster Declaration,or by
any federallycharteredlending institutionas a conditionprecedent to lending funds upon the

securityof any Lot(s),Dwelling(s),or any portionsthereof. Any such amendment shallbe
effectedby the Recordation by Declarant of a Certificateof Amendment duly signed by or on
behalfof the shareholders,authorizedagents,or authorizedofficersof Declarant,as applicable,
with theirsignaturesacknowledged, specifyingthefederal,stateor localgovernmental agency or
the federallychartered lending institutionrequesting the amendment and settingforth the

amendatory language requestedby such agency or institution.Recordation of such a Certificate
of Amendment shallbe deemed conclusiveproof of theagency's or institution'srequestforsuch
an amendment, and such Certificateof Amendment, when Recorded, shallbe bindingupon allof
the Projectand allpersons having an interesttherein. Itis the desireof Declarant to retain
controlof the Master Associationand itsactivitiesduring the anticipatedperiodof planning and

development. Ifany amendment requestedpursuant to the provisionsof thisSection deletes,
diminishes or alterssuch control,Declarant alone shallhave the rightto amend thisMaster
Declarationtorestoresuch control.

ARTICLE 18

BINDING ARBITRATION FOR ENFORCEMENT OF GOVERNING DOCUMENTS

18.1 OPT-OUT RIGHT. IF AN OWNER DOES NOT WANT THE FOLLOWING

ARBITRATION PROVISION TO APPLY, SUCH OWNER MUST SEND A SIGNED

LETTER TO THE MASTER ASSOP T " ' ^T "Tlm ^ ATM npT-nnT
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POSTMARKED WITHIN THIRTY (30) DAYS OF THE DATE THE DEED OF

CONVEYANCE TRANSFERRING THE LOT OR DWELLING IS RECORDED IN THE

OFFICIAL RECORDS OF IRON COUNTY, UTAH, STATING THAT THE OWNER DOES

NOT WANT ARBITRATION TO APPLY TO THE MATTERS DESCRIBED IN THIS Article

18. ANY DECISION TO OPT OUT OF THIS ARBITRATION PROVISION WILL NOT

RESULT IN AN OPT-OUT FROM ANY PRIOR ARBITRATION PROVISION IN ANY

OTHER GOVERNING DOCUMENT AND WILL NOT BE A FACTOR IN DECLARANT'S

DECISION OF WHETHER OR NOT TO CONVEY, TRANSFER OR SELL THE LOT OR

DWELLING TO SUCH OWNER.

18.2 ArbitrationTerms Defined. The following capitalizedwords, phrases or terms

used in the arbitrationprovisiondescribedin thisArticle18 ("ArbitrationProvision")shallhave

themeanings setforthbelow:

18.2.1 "Bound Party" means the Master Association, Declarant, Declarant

Affiliatesand any Master Community Area manager; the successorsand assignsof such

Bound Parties;the Owners and theirheirs,successorsand assigns;and allotherpersons

subjecttothisMaster Declaration."Bound Party"alsoincludesany person not otherwise

subjectto thisMaster Declarationwho agreesto submit to thisArbitrationProvisionand

the agents, representatives,members, employees, officersand/or directorsof the

foregoing Bound Parties,ifa Claim is also assertedat the same time againstanother

Bound Party and/or another Bound Party may have a financialobligation for any

recovery of the partyassertingthe Claim. "InstitutionalParty" means each Bound Party

except an Owner.

18.2.2 "Claim" means any claim,disputeor controversyof one or more Bound

Partiesagainstone or more otherBound Partiesarisingout of or relatingto the Property,

the Project,Lots or Dwellings, this Master Declaration or any other Governing

Documents, includingany such claim,disputeor controversyregarding or arisingover

the design, specifications,surveying,planning, supervision,testingor observation of

constructionor constructionof an improvement to,or survey of, the Property or the

Project. This includes, without limitation,disputes concerning the validity,

enforceability,arbitrabilityor scope of this Arbitration Provision or this Master

Declaration;disputesinvolving alleged fraud or misrepresentation,breach of contract,

negligence or violationof statute,regulationor common law; and disputesinvolving

requestsforinjunctionsor otherequitablerelief.

18.2.3 "Exempt Claim" means any of the following Claims, which willnot be

subjectto thisArbitrationProvision:(A) any individualactionbrought by an Owner in

small claims court or such Owner's state'sequivalent court, unless such action is

transferred,removed, or appealed to a differentcourt;(B) any actionto effecta judicial
or non-judicialforeclosure;(C) any evictionor other summary proceeding to secure

possession of real property or an interesttherein;(D) any action in any bankruptcy

proceeding to assert,collect,protect,realizeupon or obtainpossession of the collateral

for any amount owed; (E) any action to quiet title;(F) any action insofaras itseeks

provisionalor ancillaryremedies in connection with any of the foregoing;and (G) any
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disputeconcerning the validityand effectof the ban setforthin Section 18.7 below on

class actions and private attorney general proceedings. Notwithstanding the prior

sentence,at an Owner's requestthe InstitutionalPartieswillagree to arbitrateunder this

ArbitrationProvisionany mattercovered by items (B)-(F)above ifarbitrationwillafford

the partiessubstantiallythe same rightsand remedies as a court action. Any dispute

regardingthequestionof whether arbitrationwillaffordthe partiessubstantiallythe same

rightsand remedies as a court actionisalso an Exempt Claim and shallbe determined

exclusivelyby the courtand not by an arbitrator.Ifone or more InstitutionalPartiesare

allowed toproceed outsidearbitrationwith respectto any of the matterscovered by items

(B)
-
(F)above, an Owner may assertin courton an individualbasisany relateddefenses

or Claims such Owner may have.

18.2.4 "Administrator"means eitherof the following companies selectedby the

party initiatingthe arbitration:National ArbitrationForum ("NAF"), P.O. Box 50191,

Minneapolis, MN 55405, http://www.arb-forum.com, or the American Arbitration

Association("AAA"), 335 Madison Avenue, New York, NY 10017, http://www.adr.org.

However, neitherNAF nor AAA may serve as Administrator,without the consent of all

Bound Partiesassertingor defending a Claim, ifitadopts or has in place any formal or

informal policy that is inconsistentwith and purports to override the terms of this

ArbitrationProvision.

18.3 Claims by Bound Parties. Subject to an Owner's right to opt out of this

ArbitrationProvision,each Bound Party agrees that,upon the electionof any Bound Party

assertingor defending a Claim (otherthan an Exempt Claim), such Claim shallbe resolvedby

binding individual(and not class)arbitration.A noticeof an electiontoarbitratea Claim may be

given aftera lawsuitbegins and may be given inpapers filedinthe lawsuit.Any arbitrationwill

be conducted in accordance with thisArbitrationProvisionand, tothe extentconsistentwith this

ArbitrationProvision,therulesof theAdministratorineffectatthe time the Claim isfiled.

18.4 ArbitrationFees. Ifan Owner cannot obtaina waiver of any arbitrationfees,the

InstitutionalPartieswillconsiderin good faithany requestan Owner submits forthem to pay
fees for such Owner. In any event,ifapplicablelaw requiresan InstitutionalParty to pay or

reimburse an Owner for any such fees,such law willcontrol.Each Bound Party shallbear the

expense of thatParty'sattorneys,experts,and witnesses,regardlessof which Partyprevailsinthe

arbitration,unless applicablelaw and/or thisArbitrationProvision gives a Party the rightto

recoverany of those feesfrom anotherParty. Ifa participatoryhearing isrequested,itwilltake

placein IronCounty, Utah or,ifthe Administratordeterminesthatsuch locationwould be unfair

toan Owner, ata locationreasonablyconvenientto such Owner and theotherBound Parties.

18.5 Governing Law. The Bound Partiescontract,select,agree and acknowledge that

thisArbitrationProvisionshallbe governed by the FederalArbitrationAct, 9 U.S.C. §§ 1-16 and

not statearbitrationlaws. The arbitratorshallbe obligatedto follow applicablesubstantivelaws,

statutesof limitationsand privilegerulesrelatedto any dispute. The arbitratorshallaward the

remedies,ifany, thatwould be availablein an individualcourtproceeding ifarbitrationhad not

been elected. This includes,without limitation,compensatory, statutoryand punitivedamages

(which shallbe governed by the mmtituti=al danda*d° -"-'-'-
edings);
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declaratory,injunctiveand otherequitablerelief;and attorneys'feesand costs.In additionto the

parties'rightsto obtain informationunder the Administrator'srules,eitherparty may ask the

arbitratorformore informationfrom any otherparty.

18.6 Appeal of Arbitrator'sDecision. Any courtwith jurisdictionmay enterjudgment

upon the arbitrator'saward. The arbitrator'sdecisionwillbe finaland binding,except forany

appealrightunder the FAA. However, forClaims involvingmore than $100,000, any partymay

appeal the award to a three-arbitratorpanel appointed by the Administrator, which will

reconsiderfrom the startany aspectof the initialaward thatisappealed. The panel'sdecision

willbe finaland binding,except for any appeal rightunder the FAA. Unless applicablelaw

provides otherwise,the appealing party willpay the appeal'scosts,regardlessof itsoutcome.

However, the InstitutionalPartiesto an arbitrationwill consider in good faithany reasonable

writtenrequestforthem tobear thecostifthe Owner isthe appealingparty.

18.7 Binding Individual Arbitration. IF A BOUND PARTY ELECTS TO

ARBITRATE A CLAIM: (i)NO PARTY WILL HAVE THE RIGHT TO PURSUE THAT

CLAIM IN COURT OR HAVE A JURY DECIDE THE CLAIM; (ii)NO PARTY MAY

PARTICIPATE IN A CLASS ACTION IN COURT OR IN CLASS-WIDE ARBITRATION,

EITHER AS A REPRESENTATIVE, CLASS MEMBER OR OTHERWISE; (iii)NO PARTY

MAY PARTICIPATE IN A PRIVATE ATTORNEY GENERAL PROCEEDING IN COURT

OR IN THE ARBITRATION; AND (iv) THE ARBITRATOR SHALL HAVE NO

AUTHORITY TO CONDUCT A CLASS-WIDE ARBITRATION OR PRIVATE ATTORNEY

GENERAL ARBITRATION. Notwithstanding any language in thisArbitrationProvisionto the

contrary,any disputeabout thevalidityor effectof the prohibitionsagainstclassproceedings and

privateattorneygeneral proceedings shallbe resolved by a court and not an arbitratoror the

Administrator.

18.8 Severability.Ifa determinationismade thatany partof thisArbitrationProvision

is unenforceable (other than the prohibitionagainst class proceedings and private attorney

generalproceedings)or thatthisArbitrationProvisionisunenforceableas
to any partyor parties,

this provision shallnonetheless remain enforceable in allother respectsand as to allother

parties.Ifafterallavailableappeals a determinationismade thatthe prohibitionagainstclass

proceedings or privateattorneygeneral proceedings is unenforceable in connection with any

Claim brought on such basis,thisArbitrationProvision(otherthan thissentence)shallbe null

and void insuch proceeding.

ARTICLE 19

GENERAL PROVISIONS

19.1 Enforcement and Rights of Action. The Master Associationand any aggrieved

Owner shallhave a rightof actionagainstOwners who failto comply with the provisionsof this

Master Declaration,the otherGoverning Documents or the decisionsof the Master Association.

Owners shallhave a similarrightof actionagainstthe Master Association. This Section 19.1

shallbe subjectto theArbitrationProvisiondescribedinArticle18 above.
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19.2 Interpretation.Except forjudicialconstruction,theMaster Associationshallhave
the exclusiverightto construe and interpretthe provisionsof thisMaster Declaration. In the
absence of any adjudicationto the contraryby an arbitratoror court of competent jurisdiction,
the Master Association'sconstructionor interpretationof the provisionshereof shallbe final,
conclusive and binding as to all Persons and property benefited or bound by this Master
Declaration.

19.3 Severability. Any determination by any arbitratoror court of competent
jurisdictionthatany provisionof thisMaster Declarationisinvalidor unenforceable shallnot
affectthevalidityor enforceabilityof any of the otherprovisionshereof.

19.4 Perpetuities.Ifany of the covenants,conditions,restrictionsor otherprovisions
of thisMaster Declarationshallbe unlawful,void or voidable for violationof the ruleagainst
perpetuities,then such provisionsshallcontinue only untiltwenty-one (21) years afterthe death
of the lastsurvivorof thenow livingdescendantsof the person holding theofficeof Presidentof
theUnited Stateson the datethisMaster DeclarationisRecorded.

19.5 Change of Circumstances. Except as otherwiseexpresslyprovided in thisMaster

Declaration,no change of conditionsor circumstances shalloperateto extinguish,terminateor

modify any of the provisionsof thisMaster Declaration.

19.6 Rules and Regulations. In additionto the rightto adopt rulesand regulationson
the matters expresslymentioned elsewhere in thisMaster Declaration,the Master Association
shallhave the rightto adopt,as partof the Master Rules, additionalrulesand regulationswith

respectto any other aspectsof the Master Association'srights,activitiesand duties,provided
said additionalrules and regulationsare not inconsistentwith the provisions of the other

Governing Documents.

19.7 Laws, Ordinances and Regulations.

19.7.1 The covenants, conditions and restrictionsset forth in this Master
Declarationand theprovisionsrequiringOwners and otherPersons toobtainthe approval
of the Board or the SARC with respect to certainactions are independent of the

obligation of the Owners and other Persons to comply with all applicable laws,
ordinancesand regulations,and compliance with thisMaster Declarationshallnot relieve
an Owner or any other Person from the obligationalso to comply with allapplicable
laws,ordinancesand regulations.

19.7.2 Any violationof any state,municipal or locallaw, ordinance or regulation

pertainingto the ownership, occupation or use of any property within the Property is

hereby declaredto be in violationof thisMaster Declarationand subjectto any or allof
theenforcement proceedings setforthherein.

19.8 References to this Master Declaration in Deeds. Deeds to and instruments

affectingany Lot or Dwelling or any other part of the Projectmay contain the covenants,
conditionsand restrictionshereinsetforthby referencetothisMaster Declaration;but regardless
of whether any such referenceisma
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of thisMaster Declaration shallbe binding upon the grantee-Owner or other Person claiming

through any instrument and his, her or itsheirs,executors,administrators,successors and

assigns.

19.9 Gender and Number. Wherever the context of this Master Declaration so

requires,any word used in the masculine, feminine or neuter genders shallinclude each of the

othergenders,words inthe singularshallincludetheplural,and words inthe pluralshallinclude

thesingular.

19.10 Captions and Title;SectionReferences;Exhibits.All captions,titlesor headings

of the Articlesand Sections in thisMaster Declaration are for the purpose of reference and

convenience only and are not to be deemed to limit,modify or otherwise affectany of the

provisionshereofor to be used in determining the meaning or intentthereof.References inthis

Master Declarationto numbered Articles,Sectionsor Subsections,or to letteredExhibits,shall

be deemed to be referencesto those paragraphs or Exhibits so numbered or letteredin this

Master Declaration,unless the context otherwise requires. Any Exhibits referredto in this

Master Declarationarehereby incorporatedhereinby referenceand fullymade a parthereof.

19.11 Notices. Ifnoticeof any actionor proposed actionby the Board or any committee

or of any meeting isrequiredby applicablelaw, the Governing Documents or resolutionof the

Board to be given to any Owner, Lessee or Occupant then, unless otherwise specifiedin the

Governing Documents or in the resolutionof the Board, or unless otherwise requiredby law,

such noticerequirement shallbe deemed satisfiedifnoticeof such action,proposed actionor

meeting is: (a)sent by United Statesmail to the lastknown mailing address of the Owner,

Lessee or Occupant (asapplicable),as shown in the recordsof the Master Association;or (b)if

no such mailing address is reflectedon the records of the Master Association,then sent by

United Statesmail to the mailing address of the Lot (as applicable)if,at the time, there is a

Dwelling situatedthereon;or (c)ifthereisno such mailing addressreflectedintherecordsofthe

Master Association and there is then no Dwelling situatedon the applicableLot, then sent or

given in whatever reasonable manner the Board may elect,which may include, without

limitation,publishingthe same inany newspaper ingeneralcirculationwithinIronCounty, Utah.

This Section shallnot be construedto requirethatany noticebe given ifnot otherwise required

and shall not prohibitsatisfactionof any notice requirement in any other reasonable and

appropriatemanner.

19.12 Indemnification.The Master Associationshallindemnify each and every director

and officerof the Master Association,each and every member of the SARC, and each and every

member of any committee appointed by the Board (including,for purposes of this Section,

former officersand directorsof the Master Association,former members of the SARC, and

former members of committees appointed by the Board) (collectively,"Association Officials"

and individuallyan "Association Official")againstany and allexpenses, includingattorneys'

fees,reasonably incurredby or imposed upon an Association Officialin connection with any

action,suitor other proceeding (includingsettlementof any suitor proceeding,ifapproved by

the Board servingatthe time of such settlement)to which he or she may be a partyby reason of

being or having been an AssociationOfficial,unlessthe liabilityforsuch expenses arisesout of

hisor her own intentionalmisconduct No AssociationOfficialshallhave any personalliability
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with respecttoany contractor othercommitment made by them or actiontaken by them, in good
faith,on behalfof the Master Association(exceptindirectlyto the extentthatsuch Association
Officialmay alsobe a Member of the Master Associationand thereforesubjectto Assessments
hereunder to fund a liabilityof the Master Association),and the Master Association shall

indemnify and foreverhold each such Association Officialfreeand harmless from and against
any and allliabilityto otherson account of any such contract,commitment or action.Any right
to indemnificationprovided for herein shallnot be exclusiveof any other rightsto which any
AssociationOfficialmay be entitled.Ifthe Board deems itappropriate,in itssolediscretion,the
Master Associationmay advance funds to or forthe benefitof any AssociationOfficialwho may
be entitledto indemnificationhereunder to enable such Association Officialto meet on-going
costsand expenses of defending himself or herselfin any actionor proceeding brought against
such AssociationOfficialby reason of hisor her being,or having been, an AssociationOfficial.
In the event itis ultimatelydetermined that an Association Officialto whom, or for whose
benefit,funds were advanced pursuant to the preceding sentence does not qualify for
indemnificationpursuant to thisSection or otherwise under the Articles,Bylaws or applicable
law, such AssociationOfficialshallpromptly upon demand repay to the Master Associationthe
totalof such funds advanced by the Master Associationto him or her,or forhis or her benefit,
with interest(should the Board so elect)at a ratenot to exceed ten percent (10%) per annum
from the date(s)advanced untilpaid.

19.13 No Partition.No Person acquiringany interestin the Propertyor any partthereof
shallhave a rightto,nor shallany person seek,any judicialpartitionof the Master Community
Area, nor shallany Owner sell,convey, transfer,assign,hypothecate or otherwisealienateallor

any of such Owner's interestin the Master Community Area or any funds or otherassetsof the
Master Association except in connection with the sale,conveyance or hypothecation of such
Owner's Dwelling (and only appurtenant thereto),or except as otherwise expresslypermitted
herein.This Sectionshallnot be construedtoprohibitthe Board from acquiringand disposingof

tangiblepersonalproperty nor from acquiringor disposing of titleto realproperty (otherthan

dispositionof titleto the Master Community Area, which shallbe subjectto Article6) which

may or may not be subjectto thisMaster Declaration.

19.14 Property Held in Trust. Except as otherwise expresslyprovided in thisMaster

Declaration,any and allportionsof the Propertywhich arenow or hereafterheld in a subdivision
or similartrustor trusts(orsimilarmeans of holding titleto property),the beneficiaryof which

trust(s)isDeclarantor a DeclarantAffiliate,shallbe deemed forallpurposes under thisMaster
Declarationto be owned by Declarant or such Declarant Affiliate,as applicable,and shallbe
treatedfor allpurposes under thisMaster Declarationin the same manner as ifsuch property
were owned in fee by Declarant or such Declarant Affiliate,as applicable. No conveyance,
assignment or other transferof any right,titleor interestin or to any of such property by
Declarantor any such DeclarantAffiliateto any such trust(orthe trusteethereof)or to Declarant
or any such Declarant Affiliateby any such trust(or the trusteethereof)shallbe deemed for

purposes of thisMaster Declarationto be a saleof such property or any right,titleor interest
therein.

19.15 Number of Days. In computing the number of days forpurposes of any provision
of this Master Declaration or the

"
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Saturdays,Sundays and holidays;provided however, thatifthe finalday of any time periodfalls
on a Saturday,Sunday or legalholiday,then the finalday shallbe deemed to be the next day
which isnot a Saturday,Sunday or legalholiday.

19.16 Notice of Violation. The Master Association shallhave the rightto Record a
writtennoticeof a violationby any Owner or Occupant of any restrictionor provisionof the
Governing Documents. The notice shallbe executed and acknowledged by an officerof the
Master Associationand shallcontainsubstantiallythe followinginformation:(a)thename of the
Owner or Occupant; (b)the legaldescriptionof the Lot or Dwelling againstwhich the noticeis
being Recorded; (c)a briefdescriptionof the nature of the violation;(d)a statement thatthe
noticeisbeing Recorded by the Master Associationpursuantto thisMaster Declaration;and (e)
a statement of the specificstepswhich must be taken by the Owner or Occupant to cure the
violation. Recordation of a notice of violationshall serve as a notice to the Owner and
Occupant, and to any subsequent purchaser of the Lot or Dwelling, thatthereissuch a violation.
If,afterthe Recordation of such notice,itis determined by the Master Association thatthe
violationreferredto inthe noticedoes not existor thatthe violationreferredto inthe noticehas
been cured, the Master Association shallRecord a noticeof compliance which shallstatethe
legaldescriptionof the Lot or Dwelling againstwhich the noticeof violationwas recorded,the
Recording data of the notice of violation,and shallstatethatthe violationreferredto in the
noticeof violationhas been cured or,ifsuch be the case,thatitdid not exist.Notwithstanding
the foregoing,failureby the Master Association to Record a notice of violationshall not
constitutea waiver of any existingviolationor evidence thatno violationexists.

19.17 Disclaimer of Representations.Notwithstanding anything to the contraryherein,
neither Declarant nor any Declarant Affiliatemakes any warranties or representations
whatsoever thatthe plans presentlyenvisioned forthe complete development of the Projectcan
or willbe carriedout,or thatany realpropertynow owned or hereafteracquiredby Declarantor
by any DeclarantAffiliateisor willbe subjectedto thisMaster Declaration,or thatany such real
property(whether or not ithas been subjectedto thisMaster Declaration)isor willbe committed
to or developed for a particular(or any) use, or thatifsuch realproperty is once used for a
particularuse, such use will continue in effect. While neitherDeclarant nor any Declarant
Affiliatebelievesthatany of the restrictivecovenants contained in thisMaster Declarationisor
may be invalidor unenforceable for any reason or to any extent,neitherDeclarant nor any
Declarant Affiliatemakes any warranty or representationas to the presentor futurevalidityor
enforceabilityof any such restrictivecovenant. Any Owner acquiring a Lot or Dwelling in
relianceon one or more of such restrictivecovenants shallassume allrisksof the validityand
enforceabilitythereofand by acceptinga deed to the Lot or Dwelling agrees to hold Declarant
and allDeclarantAffiliatesharmless therefrom.

19.18 Amendments AffectingDeclarantRights. Notwithstanding any otherprovisionof
thisMaster Declarationto the contrary,no provisionof thisMaster Declaration(includingbut
not limitedto,thisSection 19.18 and Article3) which grantsto or confers upon Declarant or
upon any DeclarantAffiliateany rights,privileges,easements,benefitsor exemptions (exceptfor
rights,privileges,easements, benefits,or exemptions granted to or conferred upon Owners
generally)shall be modified, amended or revoked in any way, so long as Declarant, any
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Declarant Affiliateor a trusteeforthe benefitof Declarantor any Declarant Affiliateowns any

portionof the Property,without
theexpresswrittenconsentof Declarant.

19.19 Termination of Declarant's Approval Rights and Obligations. Except as

otherwiseexpresslyprovided forherein,any or allof the approval rightsand obligationsof the

Declarantor any DeclarantAffiliateunder thisMaster Declarationshallterminateon the date set

forthin Section 1.13 above. Thereafter,the Master Associationshallhave the power to exercise

any remaining approval rightsand obligationsof the Declarantor any Declarant Affiliateunder

thisMaster Declaration.

19.20 List of Owners and EligibleMortgagees. The Board shallmaintain up-to-date

recordsshowing: (i)the name of each Person who isan Owner, the address of such Person,and

the Lot or Dwelling which is owned by him or her; (ii)the name of each Person who is an

EligibleMortgagee, the addressof such Person and the Lot or Dwelling which isencumbered by

the Mortgage held by such Person; and (iii)the name of each Person who is an insureror

governmental guarantor,ifknown to the Board, and the addressof such Person. In the event of

any transferof a fee or undivided fee interestin a Lot or Dwelling, eitherthe transferoror

transfereeshallfurnishthe Board with evidence establishingthatthe transferhas occurred and

thatthe deed or other instrument accomplishing the transferis of Record in the officeof the

County Recorder of Iron County, Utah, as applicable.The Board may forallpurposes act and

rely on the information concerning Owners and Lot or Dwelling ownership which is thus

acquired by itor, at itsoption,the Board may act and rely on currentownership information

respectingany Lot or Dwelling which isobtainedfrom the officeof the County Recorder of Iron

County, Utah, as applicable.The addressof an Owner shallbe deemed to be the address of the

Lot or Dwelling owned by such Person unlessthe Board isotherwiseadvised.

19.21 General Obligations. Each Owner shallenjoy and be subjectto allrightsand

dutiesassignedto Owners pursuantto thisMaster Declaration.With respectto unsold Lots and

Dwellings, Declarant shallenjoy the same rightsand assumes the same dutieswith respectto

each unsold Lot and Dwelling.

19.22 Successorsand Assigns of Declarant. Any referenceinthisMaster Declarationto

Declarant shallincludeany successorsor assignsof Declarant'srightsand powers hereunder in

accordance with Section3.7 above.

19.23 Use of the ProjectName. No Person shalluse the terms "Aspen Meadows,"

"Aspen Meadows Club," "Brian Head Club" or any derivativethereofor any name associated

withinany neighborhood inAspen Meadows, in any printedor promotional materialwithout the

priorwrittenconsent of Declarant,which
consent may be withheld forany reason in Declarant's

soleand exclusivediscretion.

19.24 Interpretationof the Covenants. Except for judicialconstruction,Declarant,

during the Declarant Control Period,and thereafterthe Master Association,by itsBoard, shall

have the exclusiverightto construeand interpretthe provisionsof thisMaster Declaration. In

the absence of any adjudicationto the contrary by an arbitratoror court of competent

jurisdiction,the Declarant'sor the Master Association's en=*me ~· w-"- of the
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EXHIBIT F

Aspen Meadows Mountain Zoning
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INTRODUCTION

Aspen Meadows, a master-plannedmountain resortcommunity, locatedjustunderthehighest
peak,at11,307'(BrianHead Peak) inIronCounty,Utah inBrianHead, Utah isa special
collectionof landsthatoccupiesan areaofremarkablenaturalbeautyand localhistorical
reference.With itsmagnificentforestsofaspen and fir,itsspaciousmountain meadows, and its

breathtakingviews,Aspen Meadows isuniquetothemountain rangesof BrianHead and the

Markagunt Plateau.

The projectisenvisionedasa legacy,multi-decade,master-plannedresortand residential
neighborhooddevelopment thatoccupiesan areacomprisingofnearly2,000acres.Alpine lands
with uniquesoul,sightsand solitude,neverbeforeseen by most visitorstothisregionof
southernUtah previously,and destinedto,tripletheskiableacresoftheBrianHead Resortfrom
650 skiableacrestojustover2,000 skiableacresand providethegreaterBrianHead community
and visitors,theadditionof new skilifts,skitrails,and snowmaking, servicingtheexpanded
terrain.A thoughtfullydesignedquasi-public-privateski-in/ski-outcommunity comprised of
residential,commercial,recreational,resort,and civicuses.

As a partofthishistory,size,and visionforthemany usescommon toa master-plannedresort
such as Aspen Meadows, istheimportanceplacedinapplyingwelldefined,Land Use Code and
Zoning ordinanceswhich provideconsistentand qualityoversightforalllanddevelopment
envisioned.

Aspen Meadows, asa partof itsAnnexation and Development Agreement with Brian Head
Town, has adoptedboththeBrianHead Township Title9 - Land Management Codes with an

overlayofAspen Meadows Mountain Zoning Code, as a totalofthesecombined requirements.

The followingsummarizes theadditionalmountain zoning code requirements,which meet or
exceed theBrianHead Township code requirementswhich govern allresidential,civicand
commercial development withinAspen Meadows.

ASPEN MEADOWS MOUNTAIN ZONING

The Aspen Meadows Mountain Zoning requirementsarereferencedwithintheAspen Meadows
Design and Development Guidelinesand aresubjectlocallytotheLand Use Code and Zoning
ordinances- Title9 - Land Management Code, adoptedwithintheBrianHead townshipand as
requiredwithintheBrianHead planningdepartment,(referredtoas"BrianHead Township
Zoning")alongwith specificregulationsoverlaidon alldevelopment withinAspen Meadows,
(referredtoas"Aspen Meadows Mountain Zone orMountain Zoning"),which isan overlayof
zoningapplicableexclusivelytotheAspen Meadows community.

These two landuse codes,combined inpracticeand enforcement,oftheBrianHead Township
Zoning and Aspen Meadows Mountain Zoning landuse conditionsand codes,includemore

00816803
B: 1672 P: 221 Fee $0.00Carri R. Jeffries Iron county Recorder Page 195 of 23604/03/202412:17:t0PM By BRIAN HEAD TOUN



detailedrequirementsforsiteconditions,setbacks,buildingheights,density,uses,etc.,
inthe

overallAspen Meadows' community.

These conditions,arepurposelyones,which either,meet orexceed,existingcode and zoning

criteriaand asapproved withintheAspen Meadows Annexation and Development Agreement

with BrianHead Township and Aspen Meadows.
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9-7-12 Aspen Meadows Mountain Zoning

:R-1Single-FamilyResiden Topic MountainZoneCode

SectionC ConditionalUses: Mother-in-law/guest Nottoexceed2,500SF.
houseaccessoryuse

SectionDPhysicalRestrictions: 4.a.Driveways MinimumFive(5')setbackfromsidecornersatroadfrontageofalldrivewayedging,pavementorothersurfacematerials.
5.Maximumheight Thirty-five(35')withtownrequirement,acknowledgmentandnotaryofaReferto9-7-10, requiredBonusRequestStaternent.
6.MaximumbuildingEachindividualbuildinglotinAspenMeadowsismadeupofthree(3)zones;coverage.Referto thedevelopmentenvelopezone,thedrivewaycorridorzoneandthenaturalAspenMeadowsDesignopenspacezone.
andDevelopment
Guidelines. Buildingcoverageismeasuredbytotalsitecoveragewhichcannotexceed20%ofthetotalindividuallotsizemeasuredinsquarefeetandasidentifiedwithintheAspenMeadowsdevelopmentenvelopezoneonlyperindividuallot.

Referto9.12.10B Minimumwidthallowedtwelvefeet(12')forResidentialSingle-FamilyDwellingOrivewayStandards (SFD)
9-7-S:VCVillageCommercial |Topic MountainZoneCode
SectionD PhysicalRestrictions: 5.Maximumheight AdditionalheightsmaybeappliedforthoughtheTownandAspenMeadowsAnnexationandDevelopmentAgreement,takingintoaccount,design,uses,

massing,stepping,commercialandresidentialmix&ceilingheightssuchasfoundwithinananchorhotelThisconditionappliestoonlyoneofthetwoenvisionedVillages,beingtheArtVillageforAspenMeadows.

9-7-7:ROSRecreationOpenSpace Topic MountainZoneCode

SectionC ConditionalUses:ByTown&AM SquareFootage OutfitterCabins,SkiLodgesandotherresort-plannedsupportbuildingsmayAnnexationandDevelopmentAgreement. exceed1,500SFinsize,perDevelopmentAgreement.
HorseBoarding Allowed.

tPermittedAccessory Detachedorattachedsingle-familyresidenceusedonlyfortheuseofranch/Uses outfittercaretaker,watchmanorsimilaremployeeofapermitteduse,whenocateduponthesamesiteassaidpermitteduse.

9-10-7TemporaryStructuresandTents Topic MountainZoneCode

SectionA Tents,Temporary UseofstorageormetalcargocontainersforeitherpermanentortemporaryStructures,Yurts,and residentialuseisnotallowedwithinAspenMeadows.Tents,yurts,temporaryStorageorMetalCargo structuresorstorageneedsallowedforuseonlybythedeclarantforplannedContainers. resortamenitysitespecificusesanddevelopmentpurposessuchasplannedevents,on-hillskier-hubs,fieldofficeuseorstorageofmaterialsonsite.
9-12-5:LandscapingandFences Topic MountainZoneCode

SectionC Fences 2,PerimeterFencing PerimeterfencingallowedthroughoutAspenMeadowsdevelopmentandits
boundariesforpurposesofprovidingsecurity,controlledaccesspointsand[
ongoingmonitoringandpreventionofunauthorizedaccessontoproperty.All
publicaccesspointstobecontrolled,markedanddesignatedforhikingandmountainbikeaccessonlyintoandoutofpropertytogetherwithcontrolledmainpublicroadaccesspoints.

ForfencingstandardsallowedwithinAspenMeadows,refertotheAspenMeadowsDesignandDevelopmentGuidelines.

FirstEdition:January1,2023
SubjecttoadoptionbyBrianHeadTown PlanningCommissionandBrianHeadTown Council,WithintheAspenMeadowsAnnexationandDevelopmentAgreement
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EXHIBIT G

Aspen Meadows Sewer Exhibit
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EXHIBIT H

Aspen Meadows Water Exhibits
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EXHIBIT I

Aspen Meadows Well Exhibit

00816803
B: 1672 P: 230 Fee $9.06
Carri R. Jeffries Iron Count Recorder Page 204 of 238

4871-4923-5086\l 04/03/202412:17:È0PM By BRXÖN HEAD TOWN

EIIIFA9f b 'MEMIAEkKAf)&MWah IIIII



NSIGN
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EXHIBIT J

Aspen Meadows Road Exhibit
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EXHIBIT K

Aspen Meadows TrailExhibit
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EXHIBITL

Aspen Meadows Ski Liftand Ski TrailExhibit
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EXHIBIT M

Land Donation Exhibit
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EXHIBIT N

FinancialAnalysisExhibit
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BRIANHEADTOWN-COSTSANDPROJECTIONS

Acmin 5 359.086,004 bt0.in.t5

Leqd $ 7000.00% t,580·Uu
Transit $ 158300.005 166,B/b./9
Police $ 949,039.00$ 994,457.30
Fire $ 351,256.00$ 368,066.11
Streets $ 642566.00$ 98,392.92
PWShop S 323,640.00$ 339,128.49
Parks&Rec $ 98,384.00$ 103.092.38
Contingency S 44,200.005 46,315.29
AssetRegacement $ 170,000.00$ 178,135.71
PavementManagement $ 250,000.00$ 38,28t25
TrailsManagement $ 26,UUU.U0$ 26,1M43

TOTALS$ 3,378,470.00$ 2,715,350,00

IBrian
HeadTownExisdngUnits 1400 AspenMeadowsTaxRevenue $ 4,835,303.22

AspenMeadowsUnits 1467 AspenMeadowsOperationsCost 71 50.00

*"DebtsnoincludedCouncil,RetailFuel,MarketingandEvents,BuildingandPlanning

Anyexansionincostsrelatedtothosedepartmentswillhavedirectrevunueswhicharenotincludedinrevenueanalysis

00816803
B: 1672 P: 243 Fee $6.00
Carri M. Jeffries 3ron Count Recorder Page 217 of 236

04/03/202412:17:tePM By BRI N HEAD TOWN



AspenMeadows-FinancialAnalysisSummary

Introduction

TheAspenMeadowsFinancialAnalysistakesintoaccountprojectionsofnewlyconstructedski-in,ski-out,single-familyhomesites,townhomes,

condominiurns,hotelsandskivillageorientedmixeduses,overa30-yearlegacymasterplan.Usesenvisionedfortheresortincludevacation

workforceandresidentialhousingwithsupportingcommercialusesthroughoutAspenMeadowsdevelopmentareas.

Developmentofresidentiahusesoverallareenvisionedonapproximately50%ofthetotalacreageforintendeddevelopment.Developmentof

commercialisplannedinthree(3)clusterareas,supportingtheresidentialandresortuses,thuspreservingmanyopenspacecorridors,new

trails,andplannedrecreationalareas,includinglandintendedforplannedusebyacontinuedBrianHeadskiresortexpansion.Otherplanned

usesincludefuturetownbuildings,providingfuturetownoffices,publicworks,andpublicsafetydepartmentsexpansions.

TheFinancialconclusionswerereachedbasedonanalysisoftheexistingBrianHeadTownPropertyTaxes,TheNightlyRentalincomeTax,The

EnhancedServiceFee(ShuttleFee),TheBrianHeadHotelTax,TheResortCommunityTax,TheRestaurantTaxandTheRetailTaxtogetherwith

projectednewhousingandcommercialusesina30-yearperiod.Note:Impactfeesarenotincludedwithinthisanalysisandthesefeeswillonly

addtothepositiveoverallfinancialimpacttoBrianHeadTown.

KeyAspenMeadowsDesignConsiderationsandMarketAssumptions:

• Developmentenvisionedonapproximately50%ofthetotalacreageofthedevelopment.

• Ski-in,Ski-outhousingrepresentsthemajorityofthenewhomedevelopmentenvisionedandplannedinanoverallresortski-in,ski-out

newskicommunitypositioningforexpandingtheexistingBrianHeadResortovera30-yearperiod,withNewHomesitesrangingfrom.5
+acresto2acres,EstateHomesitesrangingfrom2acresto5acresandRanchHomesitesrangingfrom5acresandlarger.Otherusesto

includeskivillages,three(3)keycommercialareas,andsupportskierservicesonmountain.BrianHeadTownusestoinclude,newtown

buildings,buildingexpansion,andlandthroughdonation.

• ContinuedgrowthofskiervisitationofBrianHeadSkiResortthroughnewskilifts,improvedresortamenitiesandskierserviceswith

expandedskiterrainandtwo(2)separateinterconnectionlifts,bothtotheGiantStepsareasandtheNavahoareas,aslistedwithin

MountainCapitalPartners(MCP)USForestService(USFS)MasterDevelopmentPlan(MDP),August2022,achievingthegoaltogrow
resortwinterandsummervisitationfrom300,000annualskiervisitationachievedatthe2022/2023skiseason,toafuturegoalof

500,000to1millionannualskiervisitationinatirneperiodwithina10-yearto30-yearperiod.

• MarketAbsorptionestimatedtorarnpupslowlyinthefirstfiveyears-Startedfromtheupperbaseandelevationareasadjacenttothe

mostSouthernandmostEasternportionsofthelandexistingbetweentheelevationsof10,000'to10,500'.Thefirstconnections

plannedtakedevelopmentfrorntheSoutheastNeighborhoodintotheChristmasTreeNeighborhoodasseenwithintheproject'sfive

yearphasingplans,followedbyextendingplannedroutesofcoreutilitiesandroadsintotheproject.Coreinfrastructureseenin

beginningphasesofthemasterdeveiopmentwithinthesefirstfiveyearsincludes2-3mountainstonecrushingoperations,improving
existingmountain-resortoperationsaccess,ortemporaryroadsbasedoninitialconstructionphasesandheavyequipmenttraffic,and

newpermanentpavedroads.Otherdetailsincludephasinginstallationofallnewutilitiesintothemainpropertyincludingfiber,

telephone,gas,power,sewerandwater,publictrails,completingskiplansandinstallationofnewthree[3]initialnewskiliftsof

5tefanie'sLift,ChristmasTreeLift,andMiddleEarthLift.

• TaxesandFeestotalsarecalculatedatafull30-yearbuildoutofdevelopment,withTaxesandFeecalculationsbasedonexistingtaxor
feeratesorpercentagesinplaceatthetimeofthisanalysis.Likelythesetaxratesandfeeamountsmayincreaseordecreaseovertime
andaresubjecttochange.

Summary

Theinitialfirst70UnitresuitatcompletionoftheChristmasTreeNeighborhood-toafull30-yearlegacybuildoutofthedevelopment

perspective,basedonmarketabsorptionovertime,rangesannuallyfromaninitialbasebyyearthreetofiveyears,likelytobeapproximately
$230,362.52(70Units)to$4,835,303.22attimeofafull30-yearbuildoutofthedevelopment.OurcalculationsintheFinancialAnalysiswere

basedoffofa120-dayseason. . .
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PropertyTax(ColumnG)

ThepropertytaxwasdeterminedbyestimatingthevalueofthefutureresidentialpropertiesinAspenMeadows.Thepropertytaxratefor
residentialpropertiesinBrianHeadis0.007501.However,thetownofBrianHeadisallocatedataxrateof.002196andtheirrevenueandis
reflectedincolumnG.Basedontheseassurnptions,BrianHeadwillcollect$2,473,405.98atbuildoutofdevelopment.

......
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NightlyRentalIncomeTax(ColumnI)

Theassumptionwasmadethat40%ofthepropertiesinAspenMeadowswillbeusedasanightlyrental.Basedonstatisticaldatafromvacationhomeplatforms,suchasAirbnb,short-termrentalsinBrianHeadaveraged$2066.00inmonthlyincome.ThetownofBrianHeadhasa3.55%
rentaltax.50basedantheseassumptions,therevenueforBrianHeadwillbe$361,199.61stbuildoutofdevelopment.

NightlyRental"DisproportionateCost"[ColumnJ)

ThetownofBrianHeadchargesanannualDisproportionateCostof$298percabinand$108percondo.Basedonthepropertytype,thetotalfeesarebrokendownincolumnJ,withanannualrevenueof$66,819.20atbuildoutofdeveloprnent.

ShortTermRental"ShuttleFee"(ColumnK)

TheShuttleFeeof1.5%.Thiswascalculatedbytaking1.5%ofthetotalrentalincomefromcolumnK.Themonthlyrevenuefromtheshuttlefee
collectedfromBrianHeadforAspenMeadowswillbe$152,619.55atbuildoutofdevelopment.
"BrianHeadTownenactsanEnhancedServiceBusinessUcenseFee(authorizedunderUtahCode10-1203(5)ofUtahState510tute)intheamount
ofL5%onalltaxableitems.ThisfeeissometimescaHedthe"ShuttleFee",whichisamisnomerasthefeeiscollectedforbothtransirund
commercialsnowremovalservlces."(EnhancementFee,BrianHeadTown,ht!cs:/!brannead:owrl.tch.QaV/enhancement-ree)

HotelTax"(ColumnL)

TheHotelratesinBrianHeadaverage$112.50/night.Thisfigurewasderivedbyaveragingthehighseasonaverageof$138andthelowseason
averageof$87.However,ourassumptionforAspenMeadowswillbehigherqualityexperiencewithenhancedamenities.A35%increasehas
beenconsideredat$152/night.Takingintoconsiderationthisisaresorttown,we'vebasedthesecalculationsata60%occupancyrate.
Ourassumptionsof$152/night,200units,for365days,60%occupancyrate,at3.55%,givesBrianHead$599,958.56atbuildoutof
development.

HotelShuttleFee(ColumnM)

Fortheshuttlefee,thesameformulawasusedabovebutthe1.5%wasinpfaceofthe3.55%,withanannualamountof$219,700.80.

ResortCommunityTax-BrianHeadSkiResort(ColumnN)

We'vecalculatedtheLeisureTaxwiththeassumptionthat40%ofthepropertiesinaspenmeadowswillberentals,with3occunantsineach
unit,assuming70%oftheoccupantspurchasealifttickr
projectionsBrianHeadtownwillcollectanannualamo
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SkiResortShuttleFee{Column0)

Fortheshuttlefee,thesameformulawasusedabovebutthe1.5%wasinplaceofthe2.5%,withanannualamount(Column0)of$156,459.28.

RestaurantTax(ColumnP)

OurassumptionisguestsstayingintheAspenMeadowsSubdivision(40%Rentals}willconservativelyspend$30/dayatrestaurants.BrianHead
Towncollectsa2.55%restauranttax,whichis$146,171.30atbuildoutofdevelopmentasreflectedinColumnP.

RestaurantShuttleFee(ColumnQ)

Fortheshuttlefee,thesameformulawasusedabovebutthe1.5%wasinplaceofthe2.55%,withanannualamount(ColumnQ)of$85,983.12.

RetailTax(ColumnR)

OurassumptionisguestsstayingintheAspenMeadowsSubdivision(40%Rentals)willconservativelyspend$50/dayinRetailSales.BrianHead
Towncollectsa2.55%retailtax,whichis$243,618.84atbuildoutofdevelopmentasreflectedinColumnR.

RetailshuttleFee(Column5)

Fortheshuttlefee,thesameformulawasusedabovebutthe1.5%wasinplaceofthe2.55%,withanannualamount(Column5)of
$143,305.20.
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EXHIBIT O

Trunk lineCapacityExpansion ProjectsExhibit
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EXHIBIT O

Trunk lineCapacityExpansion ProjectsExhibit
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WATERRIGHTSTRANSFER ANDHOLDINGAGREEMENT

ThisWater RightsTransferand Holding Agreement ("Agreement") isenteredintoasof
the

day of November 2023 ("EffectiveDate"),by and between G & P RANCH, LLC, a Utah

limitedliabilitycompany, and PLUMB INVESTMENT LC, a Utah limitedliabilitycompany

(collectively"Owner"), and theBRIAN HEAD SPECIAL SERVICE DISTRICT, a specialservice

districtorganizedunderUtah law (the"District").

RECITALS

WHEREAS Owner and BrianHead Town (the"Town") have enteredintoconcurrentwith

thisAgreement that certainAspen Meadows Annexation and Development Agreement (the

"Annexation Agreement") thatprovidesforOwner's development inmultiplephasesoftheAspen

Meadows masterplanneddevelopment (the"Development"), provided
thatthe Development for

purposesof thisAgreement isdefinedto excludedevelopmentof theSoutheastNeighborhood
and

theGreaterBridgesNeighborhood;

WHEREAS Owner holds titleto water right nos. 75-462, 75-481, 75-523,

75-525, 75-527, 75-528, 75-742 through -744, 75-747 through -749, 75-759, 75-772,

75-773,75-792,75-816,75-983,75-984,75-1024 through-1035,
75-1040 through-1043,75-1120,

75-1316 through -1322, 75-1387, 75-1419, 75-1420, 75-1851, 75-1902, 75-1919, and

75-1920,togetherwith theirassociatedapplications(each,
a "Water Right,"and collectively,the

"Water Rights");

WHEREAS Permanent Change Application Numbers a29002 and a31598 (the

"Unperfected Changes"), which areassociatedwith water rightnumbers 75-1902,75-1919,and

75-1920 (the"Group 1 Rights")were approved by thatcertainAmended Judgment datedon or

about the 25* of June 2007 in CivilCase No. 050500466 (the"Amended Judgment") and that

certainOrder oftheStateEngineerdatedApril13,2007,concerningchange application
no.a31598;

WHEREAS the UnperfectedChanges allow for diversionof up to 486 acre-feetand

depletionof up to 293.2 acre-feetfrom the sourcesidentifiedthereinforirrigation,commercial,

snowmaking, and pond evaporationpurposesinconnectionwiththeDevelopment;

WHEREAS the Amended Judgment contemplatesan additionalchange applicationon

131.95acre-feet"toconvertthesewaterrightsfrom irrigationtodomestic/commercialfordiversion

from one or more wellsas necessaryto obtainpotablewater foruse at[theDevelopment]" (the

"PotableChange");

WHEREAS theAmended Judgment contemplatesthePotableChange would be filedon all

oftheWater RightsexcepttheGroup 1Rights(suchotherrights,the"Group 2 Rights");

WHEREAS waterrightnos.75-443 and 75-585 areowned by Owner butnotincludedinor

subjecttothisAgreement;

WHEREAS thePartiesintendtojointlyfileone or more change applicationson theWater

RightswiththeUtah Divisionof W * Diahtsfthe"Division"or the"StateEngineer")topermit
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theirmunicipaluse withinthe Town's and District'swater system and from the Town's water
sourcesand othersourcesidentifiedby theParties(collectivelyand individually,the "Municipal
Change"); and

WHEREAS Districtiswilling,subjectto theconditionsof thisAgreement, to acceptthe
Water Rightsforuse initssystem insatisfactionof itswaterdedicationrequirementsforpresentor
futuredevelopmentsof Owner or Owner's assigns,totheextentprovidedby thisAgreement and
BrianHead Town Code § 9-9-6,orany successorprovision.

NOW, THEREFORE, inconsiderationof theforegoingpremises,the mutual covenants
hereaftersetforth,and othergood and valuableconsideration,thereceiptand sufficiencyof which
arehereby acknowledged,Owner and District,incorporatingtherecitalssetforthabove,agreeas
follows:

AGREEMENT

1. TitleInsurance.Withinten(10)businessdays aftertheEffectiveDate,Owner shall
deliverto Districta preliminarytitleinsurancecommitment ("TitleCommitment") coveringthe
Water Rights.Districtshallhave ten (10)businessdays afterreceiptof theTitleCommitment to
notifyOwner inwritingof any titleexceptionsor othermattersshown thereonof which District
disapproves("Disapproved Matter(s)").IfDistrictdoes not notifyOwner of any Disapproved
Matter(s)withinsuch ten-dayperiod,the titleexception(s)and othermattersshown on the Title
Commitment shallconstitutepermittedexceptions.IfDistrictgiveswrittennoticeto Owner of any
DisapprovedMatter(s),Owner shallhave thirty(30)days from thedateofreceiptof such noticeto
remove the DisapprovedMatter(s)from the TitleCommitment, to securea commitment of title
insurancethereover,or to notifyDistrictthatOwner has electedto take no actionto cure that
DisapprovedMatter(s).IfOwner does notnotifyDistrictwithinthisthirty-dayperiodthatOwner
has removed theDisapprovedMatter(s)or has secureda commitment of titleinsurancethereover,
thenOwner shallbe deemed tohave electedtotakeno actiontocuretheDisapprovedMatter(s).If
Owner electsnot to curethe DisapprovedMatter(s),Districtmay, withinten (10)businessdays
aftertheend ofthethirty-dayperiodand initssolediscretion,rejectany Water Rightor portionof
Water Right subjectto the Disapproved Matter. Any Water Right or portionof Water Right
rejectedunder thisSectionshallnot be eligiblefortransfertothe Districtinexchange forCredits
pursuantto Sections3 and 4 below. Ifthe Disapproved MatterappliestoallWater Rights,then
withinten(10)businessdays aftertheend ofthethirty-dayperiodand initssolediscretion,District
may terminatethisAgreement. IfDistrictdoes notelecttorejecta Water Rightorportionof Water
Right or terminatethe Agreement withinthe ten-dayperiod,the Disapproved Matter shallbe
deemed toconstitutea permittedexception.

2. MunicipalChange. Within thirty(30) days afterthe permittedexceptionshave
been establishedunder Section1,theDistrictand Owner willjointlyfilewiththe StateEngineer
one or more Municipal Changes. Each Municipal Change shallbe in a form reasonably
acceptableto both Parties.Owner willpay allof the District'sreasonableout-of-pocketcosts
incurredin seeking approval of a Municipal Change. The Partiesshalluse commercially
reasonableeffortsto obtainsuch approvalina timelymanner. Ifthe StateEngineerrejectsthe
Change Applicationor approvesitwith conditionsreasonablyunacceptabletotheDistrictor the
Owner, then,Owner may, in itssolediscretionand at itssolecost,electto filea requestfor
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reconsiderationor judicialappeal of the StateEngineer'sdecision. Districtwill reasonably

cooperatein such requestor appeal,and Owner willreimburseDistrictforitsexpenses insuch

effortswithinthirty(30)days of deliveryof an invoiceor invoicestherefore.Ifthereisa f-mal

nonappealablerejectionof a Municipal Change, any Water Right subjectto such Municipal

Change will no longer be subjectto thisAgreement. Within thirty(30) days aftera State

Engineer'sdecisionbecomes finaland nonappealable,eitherDistrictand Owner may electto

terminateapplicationof thisAgreement to any Water Right thatis(a)subjectto a Municipal

Change and (b)such change has been finallyapproved with conditionsreasonablyunacceptable

toOwner or District.IfneitherDistrictnor Owner has terminatedapplicationof theAgreement

under the precedingsentencewithinsuch thirty-dayperiod,then the Partieswillbe deemed to

have accepted allconditionsof approval of the Municipal change. If applicationof the

Agreement to allWater Rightshas been terminatedunder thissection,then theAgreement will

be automaticallyterminatedand thePartiesshallhave no furtherrightsor obligationsunder this

Agreement exceptthoseobligationsthataccruedpriorto such termination.

3. Transferand Acceptance of Water Rights.Within forty-five(45)days afterfinal

approvalof a MunicipalChange, Owner willsecurean updatedTitleCommitment foreach Water

Rightsubjectto such MunicipalChange. Ifthereareany new exceptions,thePartiesshallfollow

theprocessoutlinedin Section1 with respecttothe new exceptions.Within ten (10)days after

completionof theSection1 titlereviewprocess,Owner shall(a)convey and assignto Districtby

warrantydeed each Water Right or portionof a Water Right subjectto an approved Municipal

Change, and (b) provide the Districtwith a titleinsurancepolicysubjectonly to permitted

exceptionsin an amount equal to $10,000 per acre-foot.Ifan additionalMunicipalChange is

subsequentlyapproved,thentheprocessoutlinedinthisSection3 willbe completedforeachWater

Rightorportionofa Water RightsubjecttosuchadditionalMunicipalChange.

4. Water Credits.In exchange forthe transferin Section3, Districtshallgrantto

Owner waterdedicationcreditsequaltothenumber ofacre-feet,bothintermsofdiversionrightand

depletionright,transferredto the Districtthataresubjectto an approved MunicipalChange and

subjectonlyto permittedexceptions(the"Credits").For avoidanceof doubt,theCreditswillbe

assignedto each entitycomprisingtheOwner inproportiontothe quantityof Water Rightssuch

entitytransferredto theDistrictunder Section3. As providedherein,theCreditsmay be used by

Owner to meet District'swater dedicationrequirementsforOwner's development(s)or may be

assignedby Owner to others.The Town Clerk shallmaintaina creditlog to keep trackof any

Creditsthathave not yet been dedicatedto a specificdevelopment to meet District'swater

dedicationrequirements.Owner, or any assigneeof allor a portionof theCredits,may requesta

copy ofthecreditlogby making a writtenrequesttotheTown Clerk.Withintenbusinessdays of

receivingtherequest,theTown Clerkwillprovidea copy ofthecreditlog.

5. Water DedicationRequirements.Districtacknowledges and agreesthatOwner has

submitteda water studyforthe Development consistentwith Brian Head Town Code § 9-9-6(c),

and theTown has determinedbasedon thatstudythata "sufficientquantityof water"requiredper

equivalentresidentialconnection("ERC") withinthe Development is0.25 acre-feet/ERC.For

purposes of thisAgreement and the Annexation Agreement, an ERC is consideredto be a

residentialunit (includingdetached-single-familydwellings,townhomes, condominiums, or

apartments)havingthreebedrooms, and an ERC does not includeany irrigationor otheroutside
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wateruse.The waterdedicationrequirementsforothersizesofresidentialunitsand otherunittypes
arecalculatedbased on theequivalencytableattachedtothisAgreement as ExhibitB. Based on
the locationand designof the presentwastewatertreatmentplantservingthe Town, the Parties

acknowledge and agree thatculinarywater uses withinthe Town are consideredto be 100%
consumptive.Accordingly,applicationof Creditsforculinaryuseswillbe accountedbasedon the

depletionamounts insteadofthediversionamounts. IfwastewatertreatmentfortheTown changes
such thattherearereturnflowstoParowan Main Creek above thepointsof diversionforParowan

Cityand Parowan Reservoirand IrrigationCompany, thenapplicationof Creditsforculinaryuses
willbe accountedbasedon thediversionamounts becausethedepletionratewould be lessthanthe
historicuses. The Partiesagreethaton or beforethe fifthanniversaryof the EffectiveDate and

every five(5)yearsthereafteruntilallCreditshave been applied,Districtwillconducta studyof
metered usage of allresidentialconnectionsservedby theTown. The Town willadjust,whether
downward or upward, thewater dedicationrequirementper ERC to equal"the90* percentileof

acceptablereadings"forannual usage forthe precedingfiveyearsof allresidentialconnections
withinthe Town withoutadjustmentbased on the sizeof such residentialunit. Applicationof
Creditsforthefollowingfive-yearperiodwillbe atthenew requirement,and thecreditlogwillbe

adjustedas iftheCreditsappliedwithintheprecedingfive-yearperiodwere accountedatthenew
dedicationrate.For example,ifCreditshad been appliedtoone hundred ERCs duringthefirstfive

yearsaftertheEffectiveDate,and thenew studysetthereviseddedicationrequirementat0.20acre-
feet/ERC,thentheTown Clerkwould restore5 acre-feet(calculatedas 100 ERCs *

(0.25- 0.20)
acre-feet/ERC)toOwner's accountinthecreditlog.

6. Use of CreditsforOwner's Developments. Owner may use the Creditsto meet
District'swaterdedicationrequirementsas partofthedevelopmentapprovalprocess.Priorto final

platapproval,Owner shallsendtheTown Clerka writtenrequesttoapplya portionoftheCreditsto
a specificdevelopment.The number of acre-feetfrom the Creditsrequiredfordedicationto a

particulardevelopmentphaseshallbe determinedby Districtordinancesand policiesexistingatthe
time of thededication,subjecttotheadjustmentssetforthinSection5 above.A decisiontoapply
the Creditsto a specificdevelopment phase isfinalupon issuanceof a will-serveletterforsuch

phase of the Development, and any Creditsso appliedare no longeravailableforapplicationto
anotherprojectorassignmenttoa thirdparty,provided,however,thatOwner shallhavetherightto
abandon or terminateany approved platpriorto development and receiveback the Credits

applicableto thatspecificdevelopment phase. Upon issuanceof a will-serveletterfora phase
based on allocationof Creditsunder thisSection,saidwill-serveletterwillbe appurtenantto the
landassociatedwithsuchphase,withtheunderlyingCreditallocationpersistingtosuppon thewill-
serveletter.For avoidanceof doubt,inadditionto therequirementssetforthinthe Annexation

Agreement, Owner may not constructany portionof the Development, whether residential,
commercial,orotherwise,withoutfirstapplyingtherequiredquantityofCredits.

7. Assignment of Credits.Subjectto District'srightsunder Section12 below,Owner

may assignany oralloftheCreditstoothersusingan Assignment of Water Creditsform similarto
ExhibitA ("Assignment").An assigneeshallpresenttheAssignment,with originalsignatures,to
the Town Clerk,at which time the Town Clerk shallupdate the creditlog to account forthe

Assignment.The Town Clerk shallalsokeep a copy of each Assignment in his/herrecords.An

assigneemay assigntheCreditsinthesame manner outlinedhereinormay usetheCreditsinorder
tomeet District'swaterdedicationrequirements.Any assignmentofCreditsthatisnotpresentedto
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theTown Clerkas providedinthisparagraphshallbe void as againstany subsequentpurchaser,in

good faithand forvaluableconsideration,of the same Credits,or any portionthereof,where the

subsequentpurchaser'sassignmentisfirstpresentedtotheTown Clerk.

8. Use of Creditsby Assignees.An assigneemay use the Creditsin orderto meet

District'swaterdedicationrequirementsas partofthedevelopment approvalprocess.Priorto final

platapproval,assigneeshallsendtheTown Clerka writtenrequesttoapplya portionoftheCredits

to a specificdevelopment.The number of acre-feetfrom theCreditsrequiredfordedicationto a

particulardevelopment shallbe determinedby Districtordinancesand policiesexistingatthetime

ofthededication.A decisiontoapplytheCreditstoa specificdevelopment isfinal,and any Credits

so appliedare,subjectonlytotheadjustmentevery5 yearsunder Section5,no longeravailablefor

applicationto anotherprojector assignmentto a thirdparty,provided,however,thattheassignee

shallhave the rightto abandon or terminateany approved platpriorto development and receive

back theCreditsapplicabletothatspecificdevelopment. Upon issuanceofa will-serveletterforan

assignee'sdevelopment basedon allocationof CreditsunderthisSection,saidwill-serveletterwill

be appurtenanttothelandassociatedwith such development,withtheunderlyingCredit
allocation

persistingtosupportthewill-serveletter.

9. System Mitigation.Both beforeand aftertransferofany Water RighttotheDistrict,

Owner shallbe solelyresponsibleforcompliancewith theobligationsof theAmended Judgment.

And to the extentthatmitigationisrequiredunder any approvalof a MunicipalChange, Owner

shallbe obligatedatitssoleexpensetoprovidesuch mitigation.The Amended Judgment requires

significantcapitalexpenditurestodrilland equipmitigationwellsatthebaseoftheParowan Main

Creek Canyon. The Partiesanticipatethatany approvalofa MunicipalChange on theWater Rights

subjecttotheUnperfectedChange willsimilarlyrequiredrillingofthereplacementwell(s)or some

othercapitalprojecttoprovidemitigationwatertoseniorusersinParowan Valley.Owner may not

assignany Creditsunder Section7 untilany requiredmitigationunder the Water Rights is

completed. And untilOwner has completed the requiredmitigationimprovements,Owner may

apply to the Development under Section6 no more than the quantityof Creditsequal to the

depletionquantityoftheportionof theGroup IIRightstransferredtotheDistrictunder Section3

(i.e.,79.61acre-feetifallGroup IIRightsaretransferred).Districtshallhave a firstpositionlienon

any Creditsbased on Group 1 Rightsin an amount equalto the costof the requiredmitigation

improvements untilsuch improvements have been completed. IfOwner has not completed the

mitigationimprovements beforetwelveyearsafterEffectiveDate,thenOwner may exerciseitslien

and sellCreditstotheextentnecessaryfortheDistricttoinstallthemitigationimprovements.

10. District'sUse of Water Right.Upon transferof any of the Water Rightsto the

District,Districtshall,except as provided in thisSection,have the fullrightto divertand

beneficiallyuse the water under the Water Rights.Districtbearstheresponsibilityto protectand

maintainingood standingany portionoftheWater Rightstransferredto it,includingplacingsuch

Water Right to beneficialuse,filingproofdocuments on the MunicipalChange, and filingother

documentation with the State Engineer.Owner agrees to provide any informationor other

assistance,as requestedby District,thatisreasonablynecessarytoprotectand maintaintheWater

Rightsheldby District.Owner's rightstoCreditsunder thisAgreement willnotbe affectedifthe

Water Rightisforfeited,abandoned,orotherwiselostdue toDistrict'snonuse. Notwithstandingthe

foregoing,Owner may, incoordinationwith District,leaseany of the Water Rightstransferredto
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theDistrictprovidedtheleasemay be forno more than the quantityof the Creditsthenheld by
Owner, and theportionof theCreditsequaltotheleasedrightsmay notbe assignedor appliedto
theDevelopment untiltheleasehas expired.Any leasepayments receivedpursuantto such lease
willbe paidfirstto theDistrictto theextentof itscostsof holdingtheWater Rights(e.g.,river
commissionerfees,etc.),willbe paidsecondtotheDistricttocoveritscoststofacilitatethelease,
and thenany remainingleasepayments willbe paidtotheOwner.

1I. Partialor Complete Terminationby Owner. Owner may, afterithas completedthe

requiredmitigationimprovements and subjectto the District'srightsunder Section 12 below,
terminatethisAgreement inwhole or inpartby filingwrittennoticeof itsdesiredactionwith the
Town Clerk.Inthecaseof a partialtermination,thenoticeshallidentifytheportionoftheCredits
Owner wishestocancel,and Districtshall,withintwenty(20)days,quitclaimtoOwner a portionof
theWater RightsequaltothequantityofCreditscanceled,which cannotexceedthetotalnumber of

unappliedCredits,and theTown ClerkshallthereaftercanceltheCreditsinthecreditlog. Inthe
caseof completetermination,Districtshall,withintwenty(20)days aftertermination,quitclaimto
Owner a portionoftheWater RightsequaltothequantityofCreditsthathave notbeen dedicatedto
a specificdevelopment or development phase,and the Town Clerk shallthereaftercancelall

remainingCredits.

12. Rightof FirstRefusal.NotwithstandinganythingtothecontraryinthisAgreement,
Owner may notassignany Creditsorany portionoftheWater Rightsfollowingpartialorcomplete
terminationofthisAgreement withoutfirstcomplying withtheprovisionsofthisSection12. Inthe
eventthatOwner desirestosell,assignor otherwisetransferallor a portionof eithertheCreditsor
the Water Rights followinga partialor complete terminationunder Section11 (the"Transfer

Portion")pursuanttoa thirdpartyofferreceivedby Owner, Owner shallgivewrittennoticetothe
District(the"Transfer Notice")clearlyand accuratelysettingforthallthe proposed terms and
conditionsupon which Owner proposesto selltheTransferPortion,which TransferNotice shall
includea copy of a bona fideletterof intent,purchaseand saleagreement,or otheragreement
between Owner and thethirdpartypurchaser(the"Written Agreement"). Districtshallhave forty-
five(45)days from the dateof the TransferNoticeto giveNotice thatitelectsto purchasethe
TransferPortionon the same terms and conditionsas are setforthin the TransferNotice (the
"ROFR ExerciseNotice").IfDistricttimelydeliverstheROFR ExerciseNotice,thenclosingof
thesaletoDistrictshalloccuraccordingtothetermsoutlinedintheWrittenAgreement. IfDistrict
failstodelivera ROFR ExerciseNoticewithintheforty-five-dayperiod,thenOwner shallhave the

righttotransfertheTransferPortiontotheproposedpurchaser,butonlysubstantiallyinaccordance
withallofthetermsand conditions,and fortheconsideration,setforthintheTransferNotice.Upon
closingofsuchsale,theROFR shallautomaticallyexpirewithrespecttotheTransferPortion.Ifthe
saleof theTransferPortiontotheproposedpurchaserisnot consummated inaccordancewith the
terms of the TransferNotice,the ROFR shallonce again become effectivewith respectto the
TransferPortion,and Owner shallbe requiredtogiveDistricta TransferNoticewithrespecttoany
futureproposed saleor transferof the TransferPortion.This Section12 shallsurvivepartialor

completeterminationof theAgreement fora periodof ten(10)yearsaftersuch termination.Any
attemptedtransferof Creditsorany portionof theWater Rightsinviolationof thisSectionshallbe
nulland void.
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13. CessationofOwner's Use. Upon transferofallor a portionof a Water Righttothe

District,Owner shallimmediatelyceaseany and alluse of such Water Right exceptas allowed

underSection10.

14. Snowmaking. The Partieswillcooperateingood faithinnegotiatinga snowmaking

agreementthatwillallowOwner to use unappliedCreditsforsnowmaking on mutuallyagreeable

terms and with charges to Owner based on the Districtand Town's cost of supplyingsuch

snowmaking water.

15. Successorsand Assigns.PursuanttothetermsofthisAgreement,Owner shallhave

therighttoassignitsrights,duties,and obligations.The partiesacknowledge thattherights,duties,

and obligationsof Owner willalsoapplytoany successoror assignof Owner, and thattheuse of

theterm"Owner" inthiscontractincludesOwner's successorsorassigns.

16. Ownership of Water Facilities.Nothing inthisAgreement shallaltertheownership

of any wellsor otherwater facilitiesof Owner or District.This Agreement concernsonly water

rights,and Owner's obligationtoprovidewaterinfrastructuretotheTown shallbe assetforthinthe

AnnexationAgreement.

17. EntireAgreement. This Agreement representsthe entireagreement between the

partiesand supersedesallprioragreementsand understandingsconcerningitssubjectmatter.This

Agreement shallnotbe amended ormodifiedexceptby writteninstrumentsignedby bothparties.

18. Constructionand Enforcement.This Agreement shallbe construedin accordance

withand governedby thelawsoftheStateofUtah.ThisAgreement may be specificallyenforced.

19. ThirdPartyBeneficiaries.Except fortheassigneesofCredits,thisAgreement
isnot

intendedtoand shallnotcreateany rightsinany personorentitynota partytothisAgreement.

20. AttorneyFees.Inany actionarisingoutofthisAgreement,theprevailingparty
shall

be entitledtocostsand reasonableattorneyfees.

2l. FurtherAssurances.Afterthe executionof thisAgreement, the partiesagree to

executeand deliversuchdocuments,and totakeorcausetobe takenallsuchotheractions,aseither

partymay reasonablydeem necessaryor appropriateinordertocarryoutthe intents
and purposes

ofthisAgreement.

22. Severability.If any term, covenant,or conditionof thisAgreement shallbe

determinedby a courtof competentjurisdictiontobe invalidor unenforceable,the remainderof

thisAgreement shallnotbe affectedthereby,and theremainderoftheAgreement shallremain in

fullforceand effect.

23. AuthorityofParties.The personssigningthisAgreement representand warrantthat

theyhave fullauthorityto do so and thattheircorporationor entityhas undertakenand obtained

whateverformalitiesand approvalsarenecessarytoenterintothisAgreement.
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IN WITNESS WHEREOF, the partieshave executedthisAgreement as of the Effective
Date.

BRIAN HEAD SPECIAL SERVICE DISTRICT

Attest:

ClaytonCallow Chair Na y Le ,Secreta

SEAL

STATE OF UTAH )
ss l/7AH

COUNTY OF Ã‰

On the E day of ,, ,202R personallyappeared beforeme Clayton
Calloway and Nancy Leigh,known to me to be the Chair and Secretary,respectively,of the
Brian Head SpecialServiceDistrict,who acknowledged to me thattheyexecutedthe foregoing
Water RightsTransferand Holding Agreement pursuantto a resolutionof the DistrictBoard

adoptedpursuanttonoticeata regularmeeting atwhich a quorum was inattendance.

'--NdTARY PULIC
SHANE C WILLIAMSON
NotaryPublicStateofUtah

My CommissionExpireson:
February08,2028

Comm. Number:735483
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G & P RANCH, LLC

By: ,Manager

STATEOFUTAH )

:ss

COUNTY OF1 4 L aw .. )

On the day of ret ,202 va42 AA TCIpersonallyappearedbefore
me and duly acknowledged thathe e,actinginhis/herauthorizedcapacityas Manager of G &
P Ranch, LLC, executed thisWater RightsTransferand Holding Agreement forthe purposes
statedtherein.

NDÂkPUBLIC NOTARYPUBLIC
CHANTELLEMARTINTAYLOR

COMM.#713730
MY COMMISSIONEXPIRES

AUGUST25,2024
STATEOFUTAH
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PLUMBINVESTMENT LC

By: Manager

STATEOF UTAH )
:ss

COUNTYOF $agma,_______)

On the 2d6 day of ,202f, k)aA 3rutgbersonally appeared before
me and duly acknowledged that e/she,actingin his/herauthorizedcapacityas Manager of
Plumb InvestmentLC, executed thisWater Rights Transferand Holding Agreement for the
purposesstatedtherein.

NOTA Y PUBLIC

NOTARYPUBLIC
CHANTELLEMARTINTAYLOR

COMM.#713730
MY COMMISSIONEXPIRES

AUGIUST25,2024
STATEOFUTAH

00816803
B: 1672 P: 260 Fee $9.00
Carri R. Jeffries Iron County Recorder Page 234 of 236
04/03/202412:17:0 PM By BRIRN HEAD TOWN

SignaturePage3 toWaterRightsTransferandHoldingAgreement



EXHIBITA

ASSIGNMENT OF WATER CREDITS

This Assignment of Water Credits("Assignment")isenteredintoas of this day of

, 20_, by and between

("Assignor"),whose mailingaddressis

and
("Assignee"),whose mailingaddressis

. For good and valuableconsideration,

the receiptand sufficiencyof which ishereby acknowledged, Assignortransfersand assignsto

Assignee_____ acre-feetof diversionwater credits,including___ acre-feetof depletionwater

credits,thatwere banked with BrianHead SpecialServiceDistrictpursuantto the Water Rights

Transferand Holding Agreement among BrianHead SpecialServiceDistrict,G & P Ranch, LLC,

and Plumb InvestmentLC, dated ,2023.

In order toeffectuatethisAssignment, Assigneeshallpresentthisoriginalsignedand

notarizedAssignment totheBrian Head Town Clerk.

DATED this day of ,20_.

Transferor

Stateof )
:ss

County of )

On the day of , 20__, personally appeared before me

___,personallyknown tome tobe thepersonwhose name is

subscribedtothisinstrument,who acknowledged thathe/sheexecutedit.

Notary Public
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EXHIBIT B

Type ofUnit Percentofan ERC
3-4Bedroom SingleFamily Residence* 100%
2 Bedroom SingleFamily Residence 75%
1 Bedroom SingleFamilyResidence 50%

5-6 Bedroom SingleFamilyResidence 133%
7+ Bedroom SingleFamily Residence 150%

OtherUnitTypes Per DivisionofDrinkingWater Rule
AccessoryDwellingUnit(i.e.,a second Treatedasa separateunitforpurposesof

residentialbuildingon a singleresidentiallot) calculatingrequiredwaterallocation

* A singlefamily residenceincludesa detached house, a cabin,a cottage,a townhouse, a
condominium unit,an apartmentunit,and any otherunittypedesignedforuseasa residence.
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