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Macerich South Towne Limited Partnership
c¢/o Gleason & Gleason

777 South Highway 101, Suite 123

Solana Beach, California 92075

Attention: Daniel J. Gleason, Esq.

MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE (this “Memorandum”) dated as of
January 8, 2002, is made by and between MACERICH SOUTH TOWNE LIMITED
PARTNERSHIP, a California limited partnership (*“Landlord”}, and SWH CORPORATION, a
Califomnia corporation (“Tenant™).

WITNESSETH

WHEREAS, Landlord is the owner of certain property located in the City of Sandy,
State of Utah, hereinafter referred to as the Premises (as hereinafter defined).

WHEREAS, Landlord and Tenant previously caused to be recorded against the
Center (as hereinafter defined) a memorandum of lease, which previous memorandum of lease this
Memorandum is intended to replace, and which previous memorandum shall be deemed terminated
and released hereby as set forth in Section 7 below.

NOW, THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the
receipt and sufficiency of which are hereby acknowledged, it is mutually agreed by and between the
parties as follows:

1. Premises. Landlord by that certain Ground Lease Agreement dated July 25,
2001 (the “Lease”) has demised and leased to Tenant and Tenant has leased from Landlord, and
Landlord hereby demises and leases to Tenant and Tenant hereby leases from Landlord, upon and
subject to the terms, covenants and conditions set forth in the Lease certain premises known as OP
2B consisting of approximately 37,050 square feet of land area more particularly described on
Exhibit B (“Premises”) attached hereto and incorporated herein by this reference, at the property
commonly known as South Towne (“Center”) located in the City of Sandy, State of Utah. The
approximate location of the Center is depicted on Exhibit A attached hereto and incorporated herein
by this reference. The Center is more particularly described on Exhibit C attached hereto and
incorporated herein by this reference.

2. Defined Terms. Capitalized terms used herein without definition shall have
the meaning given such terms in the Lease.
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3. Term. The Term of the Lease is approximately twenty (20) years. Tenant has
the right to extend the Term of the Lease by exercising one (1) option of five (5) years.

4. Conflict. This Memorandum has been prepared and recorded for the purpose
of providing notice of the Lease, is subject to the terms and provisions of the Lease, and 1s not
intended and shall not be construed to alter, modify, limit, abridge, supplement or enlarge any of the
terms or provisions of the Lease. In the event of a conflict of any of the terms or provisions of the
Lease with any term or provision of this Memorandum, the Lease shall prevail.

5. Termination of Memorandum. Upon the expiration of the term of the Lease
(as the same may be extended by any option period) or earlier termination thereof, Landlord and
Tenant agree to promptly execute and record any documentation required in order to release the
effect of this Memorandum. All recording fees associated with the recordation of this Memorandum
and the release of same shal! be the sole responsibility of Tenant.

6. Counterparts. This Memorandum may be executed in any number of
counterparts, each of which shall be deemed an original, but all of which when taken together shall
constitute one and the same instrument. The signature pages of any counterpart may be detached
therefrom without impairing the legal effect of the signatures thereto, provided such signature pages
are attached to any other counterpart identical thereto except having additional signature pages
executed by other parties to this Memorandum attached thereto.

7. Termination/Release of Previous Memorandum. Landlord and Tenant hereby
agree that the Memorandum of Lease dated July 25, 2001, recorded with the county recorder of Salt
Lake County, Utah, on August 24, 2001, 7984464, Book-8492 Pg-886-8868 (the “Previous
Memorandum”), shall be deemed terminated, released and reconveyed, and shall no longer be
deemed to be an encumbrance on the Premises or the Center, and Landlord and Tenant hereby
authorize the title company which records this Memorandum to take whatever action is reasonably
necessary to cause the Previous Memorandum to be removed as an encumbrance on the Center and
the Premises, and Landlord and Tenant shall reasonably cooperate as necessary, or as requested by
the title company, to accomplish such termination, release and reconveyance of the Previous
Memorandum.

[Signature page follows.]
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IN WITNESS WHEREOF, the undersigned have executed this Memorandum as

of the date first written above.

l("!"

LANDLORD:

MACERICH SOUTH TOWNE LIMITED PARTNERSHIP,
a California limited partnership

By: MACERICH SOUTH TOWNE GP CORP.,
a Delaware corporation,
its general partn

By:
Name: AMALE SiceE, [
tts: Chdirmasn g Yot Looass!

TENANT:

SWH CORPORATION,
a California corporation

By:g‘a—’\/@\/\/\

Name:
Its:

By:
Name: Ti\omp..c: AM. SiomimS
Its: CEo

[Ackrnowledgment pages follows.]
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ACKNOWLEDGMENT

STATE OF CALIEORNIA )
ss.

COUNTY OF zd )
J

On ///5/0 A before Iﬁlh{h(& [5”7’77%”, gﬁ}y Public, personally
appeareﬁwﬂfd YA d to me on the basis of satisFactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

Witness my hand and official seal.
W@QZ‘,
4ry Public—" ¥ -/

STATE OF CALI IA )
) ss.
COUNTY OF 715 ¢

4 /}/ Z )
On ///J%? before ré,,[//){’/uﬁ d ’5@%0{{@ Public, personally
appeared/ }{{ yproved to me on the basis of satisfattory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

CYNTHIA LYNN HOMEYER
Commission # 1304668

Notary'i’ublic

Notary Public - Califomia &
Orange County r
My Comm. Expires Jun 13, 2005
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ACKNOWLEDGMENT

STATE OF CALIFORNIA )
) $s.
COUNTY OF Los Mele9 )

On ‘I 30/ D2~  before me, KLV“L‘"‘ MCLD'ﬂuNotary Public, personally

appeared M@g 5}%Q , proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which

the person(s) acted, executed the instrument.

Witness my hand and official seal.

No‘tary Public

:
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EXHIBIT A
DEPICTION OF CENTER
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EXHIBIT B

LEGAL DESCRIPTION OF PREMISES

A parcel of land located n Lot 1, SQUTH TOWNE MALL SUBDIVISION, part of the
Northeast guarter of Section 13, Township 3 Seuth, Range 1 West, Salt Lake Bace and
Meridian and part of the Northwest quarter of jon 18, Towaship 3 South, Range I
East, Salt Lake Base and Meridian, Sakt Lake Coynty, State of Utah, more fully
described as follows:

00°01'50" West 978.95 feet along the monument line of State Street and North 29°59'00"
West 56.50 fect from the street monument found 3¢ the intersection of said State Street
with 10600 Soath Strect and thence North 89°59°00" West 150.00 feet; thence South
00°01'50" East 247.44 feet; thence East 124.99 Ieet to a point of tangency of 3 25.00 foot
radins curve to the left; thence Northeasterly 39.28 feet along taid curve through a
central angle of 90°01°50" to said West n'ghmr-wl.y linc: thence North 06°01'50" West
222.39 [cet to the poiat of beginning.

Beginning at a point on the West right-of-way !in\gl State Strest, 1aid point being North
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EXHIBIT C

LEGAL DESCRIPTION OF CENTER

Lot ], SOUTH TOWHE CXWIER MALL SUBDIVISION, according vo the official
plat thercof, ap recorded in the vffice of the Salt lLake Tounty Recorder,
which plat was corrected by that ‘certaim Affidavirc dared May 19, 19?7 and
recorded May 30, 3597 as Entry Mo, 6657112 in Book 7673 at Page 773 of
DEficial Records. ’

TOGETHER WITH thosa afivements that are appurteasnt therefo created in
that certain Declaration of Covenants, Conditions and Restrictions for
construction and coperaktion recorded January 23, 1365 a5 Pocry No. 40420589
in Book 5624 at Fage 914 of Official Recexrds,
THE PRCPERTY FIRST DESCRIMED ABOVE ALS0O BEING TOGETRER WITH those
eisewents that ore appurtenant thereth Created in that certain Crant of
Reciprocal Eascments, Declaratioca of Covesancs rumming with the Land and
Davelopment Agrecment Tecorded Ocrober 21, 1993 as Eaery Ko, 3614887 in
Rook §781 ac Page 765 and Amended by Firsc hAsendment to Grant of
Reciprocal Tisements, Peclaration of Covenanty runuing with the land and
Development Agreement cdated May 1€, 12737 and recorded tay 16, 1997 aw
Earry Ho. 6646767 in Book 7668 3t Page 2082 and re-rmcorded Way 30, 1997
. as fntry Mo. 6657114 in Book 7679 at Page 7B7 of Official Records.

TEE PROPEXTY FIRST DESCRIBED ABOVE ALSO BEING TOGETRER WITH the benelits
created i that cerctain BO Barzicade Agrucwent dated September 22, 1995

and recorded September 26, 1935 ac Entry No. 6175084 in Book 7215 at Page
1011 of Official Records.
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