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AGREEMENT W

THIS AGREEMENT is made and entered into this
]

MEADOWS I LIMITED PARTNERSHIP, a Utah Limited Partnership,

day of September, 1980, by and between FARMINGTON

FARMINGTON MEADOWS II LIMITED PARTNERSHIP, a Utah Limited
Partnership, SOMERSET HOLLOW LIMITED PARTNERSHIP, a Utah
Limited Partnership, and SOMERSET HOMEOWNERS' ASSOCIATION, a

Utah non-profit corporation (hereinafter the "Association').

RECITALS:

A. Farmington Meadows I Partnership and Farmington
Meadows II Partnership, as joint ventufers,'are the developers
of a residential subdivision known as Somerset Farm and located
within the boundaries of Farmington City. Said two partnerships
are sometimes hereinafter referred to as the "Farm . .tner-
ships".

B. Somerset Hollow Partnership is the developer of a
residential subdivision known as Somerset Hollow and located
within the boundaries of Farmington City. Said partnership is
sometimes hereinafter referred to as the '"Hollow Partnership".
The Hollow Partnership and Farm Partnerships are sometimes
collectively referred to hereinafter as the "Partnerships".

C. The Association is responsible for operation and
maintenance of the common areas of Somerset Farm and Somerset

Hollow for and on behalf of the lot owners in said subdivisions.
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D. A dispute has arisen between the Association, the
Farm Partnerships, and the Hollow Partmership with respect to
various matters. Said entities, having reached an agreement and
settlement with respect thereto, desire to set forth hereinafter
the substance and terms of said agreement.

NOW, THEREFORE, for the f~regoing purposes and in
consideration of the mutual promises made below, the parties
hereto agree as follows:

1. The Partnerships will pay, and will be jointly and
severally liable to pay, the sum of $20,000.00 to the Asgsocia-
tion within two months following the date of this Agreement or
up. the closing of ‘-ny sale of the Farm Partnexships' interest
in Somerset Farm or the Hollow Partnership's interest in Somerset
Hollow, whichever first occurs.

2. The Partnerships jointly and severally agree to
install or cause to be instalied in a good and workmanlike manner
an additional $80,000.00 (in actual costs and not including any
overhead or expenses of the Partnerships) in common amenities and
facilities for the benefit of the Association and its members.
The Association will have the sole right to select the locationm,
type, and quantity of such amenities and facilities and will have
the right in its sole discretion to approve the bids for such
installation (but shall not be bound thereby) and the contractors
to accomplish such installation. Such amenities and facilities
shall be installed on or before April 30, 1981, weather permitting.
Any portion of the $80,000.00 not expended for such amenities and
facilities shall be paic over to the Owners' Association in cash
on said date.

3. In conjunction with the execution of this Agreement,

good and marketable title to Lot 140 in Somerset Farm shall be
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| conveyed free and clear of all liens and encumbrances to the

Association by the Farm Partnerships.
4. Within two (2) months following the date of this

Agreement or upon the sale of the Farm Partnerships' interest in
Somerset Farm or the Hollow Partnership's interest in Somerset
Hollow, whichever first occurs, the Partnerships will obtain a
release (at no cost and expense to the Association or its members)
of the mechanic's lien filed by Landpac on the lot; and common .
areas in Somerset Hollow and Somerset Farm, and will otherwise
satisfy any obligation of the Association, Envirowest, the Farm

| Partnerships, the Hollow Partnership, or any othe:z person or

entity relating to the common areas of Somerset Farm and/or

Somerset Hollow to Landpac. The Partnerships agree to indemnify

and hold harmless the Association and its members from any

claims ¢f any nature of Landpac arising through any action or

failure to act occurring before the date of .this Agreement.

5. With respect to the pressuri~ed irwigation syvstem
installed in Somerset Farm, the Farm Partnerships acknowledge
full responsibility for its installation, maintenance, improve-
ment, repair, and completion, (including moving certain service
lines), and to cause it tc be turned over to and fully accepted
by the Farmington Irrigation District at.no cosfz or expense to
the Association or its members. With respect to the pressurized

irrigetion system installed in Somerset }lollow, the Hollow

Partnership acknowledges full responsibility for its installation,
maintenance, improvement, repair, and completion, and to cause
it to be turned over to and fully accepted by the Farmington

Irrigation District at no cost or expense to the Association or

its members.
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6. At a meeting of the members of the Association
called for that purpose, the Partnerships agree to vote all of
their votes in the Association in favor of appropriate amend-
ments, resolutions, and/or other documents prepared by the
Association to confirm the merger of Somerset Farm and Somerset
Hollow into one development to be maintained by the Association.

7. At a meeting of the members of the Association
called for that purpose, the Partnerships agree to vote all their
votes in the Associlation in favor of an amendment to the Declara-
tion increasing the regular and special zssessments on lots prior
to the initiation of home construction to 607% of the assessment
on lots which are subject to full assessment, and requiring full
nssessments to be paid with respect to"all lots upon initiation
of any home construction thereon. Said amendment with respect to
regular assessments is to become effective commencing January 1,
1981, with all fees so increased to be.paid.currently thereafter.
Regular assessments on lots currently owned by the Hollow Partner-
ship and/or the Farm Partnerships for the months of October,
November and December of 1980 shall be determined on the basis
set forth in the Joint Declaration and shall be paid on a monthly
basis to the Association.

8. At a meeting of the members of the Association
called for that purpose, the Partnersghips agree to vote all their
votes in the Association in favor of amendments to the Declara-~
tion: (i) abolishing the Class B membersghip and reducing to one
(1) the number of votes associated with any lot in Somerset Farm
or Somerset Hollow; (ii) suspending the voting rights of any
member who is 60 days or more in the arrears in paying any regu-
lar or special assessments; and (1ii) increasing the architec-

tural control fee to $500.00.
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9. The Farm Partnerghips agree to return (to the extent
it, its agents, or affiliates recelved) to the Association the
architectural control fee paid by any current or former member of
the Association who owns or owned a lot in Somerset Farm. The
Association will thereafter be responsible for refunding any
amounts due such member upon completion of construction and in
accordance with the provisions of the Joint Declaration. The
Hollow Partnership agrees to return (to the extent it, its agents,
nor affiliates receiwved) to the Association the architectural
control fee paid by any current or former member of the Associa-
tion who owns or owned a lot in Somerset Hollow. The Association
will thereafter be responsible for refunding any amounts due such
member upon completion of comstruction® and in accordance with the
provisions of the Joint Declaration.

10. This Agreement shall be effective on the day and
year first above written; provided, howevgr, that all rights and
obligations hereunder shall become null and void if this Agree-
ment is not approved by a majority of the Class A membership of
the Association and unless two-thirds (2/3) of such Class A
membershlip vote to amend the Joint Declaration respecting Somerset
Hollow and Somerset Farm to permit expansion of the development
to include the lots located in Somerset Farm II and to be located
in Somerset Farm III, at a meeting called for such purposes. T¢
the extent (not acknowledged hereby) that the Partnerships are
entitled to cast any Class A wotes, they agree to cast such votes
for approval of this Agreement and for such expansion of the
devclopment.

11. 1In conjunction with the execution of this Agree-

ment, the Hollow Partnership and Farm Partnerships shall convey

good and marketable title to all common areas in Somerset Farm




and Somerset Hollow to the Association free and clear of all
liens and encumbrances. The Partnerships each hereby warrant
that all common areas in Somerset Farm and Somerset Hollow are
free and clear of liens and encumbrances and the Association's
and its members' quiet enjoyment thereof will remain undisturbed
by any person or entity claiming by, through or under tha Farm
Partnerships or the Hollow Partnership.

i2. It is understoo:d by the parties herecto that the
Association's execution of this Agreement (or a vote in favor of
the Agreement by any member of the Asgsociation) does not and
cannot waive, relinquish, or affect any rights which current,
former, or future members of the Association may now have or
hereafter have against the Farm Partnerships, the Hollow Partner-
ship, or any other person or entity, or which the Association may
nuw have or hereafter have against any persons or entities other
than the Partnership. Upon completion of all obligations of the
Partnerships set forth herein, the Association for itself alone
aclnowledges satisfaction of claims of the Association alone
against the Partnerships relscing to the specific subject matters
of this Agreement.

13. It is understood and agreed by the parties hereto
that this Agreement will not affect in any respect any bonds,
arrangemchts in lieu thereof, or agreements for performance by
the Furn Partnerships or the Hollow Partnership which were given
to or made with the City of Farmington, and such bonds, arrange-
ments, or aygreements will remain in place until performance and
until released by Farmington City. (Not by way of limiting the
obligations under the foregoing sentence, the Farm Partnerships
and the Hollow Parctnership agree to repair the roads in the

development at least to the extent heretofore agreed with Walter
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Slock of Farmington City.) In addition, this Agreement shall not
wffect the obligations of the City of Farmington tc the Associa-
tion or any of its members or the rights of the Association and
i~s members with respect to the City of Farmington.

14. As security for performance of the obligations of
the Farm Partnerships and the Hollow Partnership sei forth in
thi.s Azreement, the Partnerships will execute and deliver to the
Association the following (in a form satisfactory to the Associa-
tioit's counsel in his sole discretion): (i) Second position
Trust Deeds on Lots 60 and 99 in Somerset Farm, and the property
for 3omerset Farm ITI, which parcels are subject only to a loan
in fevor of Walker Bank and Trust Cumpany in the amount not more
than 3%43,000.00, and second position Trust Deeds on Lots 152
and 1.4 in Somerset II, which Lots are subject only to a loan
from Commercial Security Bank of less than $34,000.00; (ii) A
first position Trust Deed on Lot 67 in Scmerset Farm; (iii) A
second josition Trust Deed (subject only to an $18,000.00 first
positior. loan) on Lot 145 in Somerset Farm; (iv) ¥First position
Trust De=ds on Lots 20, 22, and 28 on Somerset Farm and an
assignmer.t of any receivables, contracts, or earnest money agree-
ment relating thereto; (v) An assignment of all accounts re-
ceivable, contract rights, or pruceeds payable to either of the
Farm Partnerships, or their general partuers, with a provision
that all amounts relating theretu shall be collected into an
escrow established by the Assoclation to secure performance of
the obligations hereunder; (vi) A Trust Deed encumbering any
other lots or re = property interests of the Farm Partnerships,
or either of them, in and to any portion of or lot in Somerset
Farm which is held in the name of the Farm Partnerships, the

Hollow Partnership, or their general partners (including such




ST T TR R T R T SR AT R e TSR A TR AT SR TR BT AR T AT AR R e e e

90%
lots as may be encumbered by the receivable, contracts, or
proceeds assigned pursuant to the foregoing Item (v)); (vii) A
second position Trust Deed (subject only to a loan of Commercial
Security Bank) on all lots in Somerset Hollow owned by the Hollow
Partnership, which Trust Deed shall be released on a lot-by~lot
basis if all obligations hereunder are current and upon payment
of $2,500.00 into the escrow described below; (viii) An assign-
ment of all accounts receivable, contract rights, or proceeds
payable to the Hollow Partnership, or its general partner, with a
provision that all amounts relating thereto shall be collected
into an escrow established by the Association to secure per-
formance of the obligations hereunder; (ix) A Trust Deed en-
cumbering any other lots or real propeity inteiests of the
Hollow Partnership in and to any portion of or lot in Somerset
Hollow which is held in the name of the Farm Partnerships, the
Hollow Partnership, or their general partners (including such
lots as may be encumbered by cthe receivable, contracts, or pro-
ceeds assigned pursuant to the foregoing Item (viii)); {(x) An
ascsignment of all pruceeds realized from the collat=ral assigned
pursuant tu the foregouiug items (iv), (v), and (viii); and
(xi) Such other security which is now or hereafter deemed reason-
ably necessary by the Assovciation to secure its interest here-
under. The Farm Partnerships and the Hollow Partnership warrant
that the security interests in both real and persvnal propsrty
granted to the Association to secure the Partnerships' obliga-
*ions shall remain in first position(s) with respect to each item
of collateral except as expressly stated to be otherwise in the
immediate preceding sentence. Any breach of this warranty or any
failure or threatened failure by the Partnerships to preserve or

protect the collateral, its value, or the Association's interest
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therein shall constitute a default under this Agreement. The
Association shall establish an escrow which will collect all
amountes relating to or paid in connection with the foregoing
collateral. Such escrow shall be held as security for the
performance of all of the Partnerships' obligations under this
Agreement. The Partnerships hereby irrevocably appoint the
Association as their agent to collect into such escrow all
amounts due or to becoume Jdue under any of the contracts, receiv- .
able, or proceeds assigued as security for the performance of ‘
such obligations. Upon satisfaction of all obligations of the
Partnerships under this Agreement, the Association shall cause |
to be released all security held by it for performance of such |
obligations. ‘
15. Time is the eesence hereof. Upon any default under i
this Agreement by the Farm Partnerships or the Hollow Partner- ‘
ship, all monetary obligatiouns hereunder shall become immediately
due and payable. All rights and remedies provided for in this
Agreement or afforded by law or equity are distinect and cumula-
tive and may be exerclsed cuacurrently, independently, or succes-
sively. The failure of the Assvciation to promptly enforce any
right hereunder shall nut operate as a waiver of such right. 1In
the event of a default hereunder, the Association may pursue any
rights and remedies it may have with respect to the security
described hereinabuve and may retain (in the escrow described in
Section 14) all monies vbtuined from a sale or disposition of
such security until satisfaction or completion of all obligations
of the Partnerships under this Agreecment. Following 30 days
after default in any obligation of the Partnerships hereunder,

the Association may use any monies held or received into said

escrow to accomplish said obligation. In the event of any sale
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by the Farm Partnerships or the Hollow Partnership of any of the
lots owned by any of them in Somerset Hollow or Somerset Farm, Or
of other assets owned by them, the Farm Partnerships and Hollow
Partnership agree to cause the purchaser of such lots and/or
assets to assume, agree to be bound by, and otherwise perform all
obligations of the Farm Partnerships and the Hollow Partnership
under this Agreement. Such an assumption and agreement by a
purchaser, however, shall not relieve the Farm Partnerships and
the Hollow Partnership of their obligations hereunder. In con-
junction with any such sale, the Farm Partnerships and the
Hollow Partnership agree to assign any notes, other accounts
receivable or proceeds obtained or due to any of them as a result
of such sale to the Assuciation as security for performance of
all of such Partnerships' obligations under this Agreement.

16. In the event of a default hereunder by the Farm
Partnerships or the Hullow Partnership, each of such Partner-
ships, jouintly and severally, agree to pay to the Association all
costs and expenses, including a reasonable attorney's fee,
incurred by the Association in enfereing its rights under this
Agreement. In addition, the Partnerships each agree to reimburse
the Assvuciation for two-thirds (2/3) of all attorneys' fees
incurred after the date hereuvf in anyway related to or counnected
with this Agreement or the =ffectuation vf any terms or pro-
visions herein contained (ircluding, without limitation, amending
the Joint Declaration and obLaLnLng approval of this Agreement).

DATED this / %% day of September, 1980.
FARMINGTON MEADOWS I LIMITED
PARTHERSHIP, a Utah Limited
Partnership By Its General

Partner, FARMINGTON MEADOWS I, INC.,
a Utah corpcration

ATTEST:
(1.,... AT (/ '{S""; 1,“.,41;, N By /Q M
Its Secretary . Its Presxiént

ST T T —
A
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FARMINGTON MEADOWS II LIMITED
PARTNERSHIP, a Utah Limited
Partnership, By Its General

Partner, FARMINGTON MEADOWS II, INC,
a Utah corporation

ATTEST:

Qb (Sl 3 457@/»%«/

Its Fresident

SOMERSET HOLLOW LIMITED PARTNERSHIP,
a Utah Limited Partnership, By A
Its General Partner, SOMERSET
HOLLOW, INC., a Utah corporatior
ATTEST:

Ite PJ¢51dent’

SOMERSET HOMEOWNERS' ASSOCIATION,
a Utah non-profit corporation

ATTEST: | .
’(,(01“ /:) . /{',l,i" Ill‘t' 1;(.71. BY Ww %;:K\\~\\
Its Secrétary its Presidenf;i/

o | ' -11-
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STATE OF UTAH )
188.
COUNTY OF fALT LAKE )

On this /? th day of September, 1980, personally
appeared before me 4.0, L‘.Etéc'dmswlz.c and _/)pwy log Q\Hq&/lm ,
who being by me duly sworn did say that they are’ the Predi-
dent and Secretary, respectively of Farmington Meadows I,
Inc., a Utah corporation, that said corporation is the
General Partner of FARMINGTON MEADOWS I LIMITED PARTNERSHIP,
a Utah Limited Partnership, and that the within and fore-
going instrument was signed in behalf of said corporation
and said Partnership by proper authority and said A.0

7, and ua F» 2%'_41‘1 duly acknovledged
to me that-sald corporatioh and said Partnership exeuvtited

the same. »
J o

NOTARY PUBLLL

1l=26 =40 Residing at: Sa tt L\,,é.., /y»«:j-;

. s -
L]

My Commiésion Expires:

STATE OF UTAH )
:88S.
COUNTY OF SALT LAKE )

On this /Z‘ﬂ' day of September, 1980, personally
appeared before me 4.0, Nradmean Jr . and -QM?E;]? % ng ,
who being by me duly sworn did say that they are’ the Presi~

dent and Secretary, respectively of Farmington Meadows II,
Inc., a Utah corporation, that said corporation is the
General Partner of FARMINGTON MEADOWS II LIMITED PARTNERSHIP,
a Utah Limited Partnership, and tha: the within and fore-
going instrument was signed in behalf of said corporation
and said Partnership by proper authority and said A, O

- and YPpuglay (. Stephig duly acknowledged
tg me that said corporat#on and sald Partnership executed
the same.

' /
My Commission Expires: W%m»
NOTARY PUBLYC

[-30~5D Residing at: .Sy {7 Lade Qw@‘é‘
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STATE OF UTAH )
188,

COUNTY OF SALT LAKE )

On this ﬁj’: day of September, 1980, personally
appeared before me g 0, Neadmon Jr and s C, ,
who being by me duly sworn did say that they aré the Predi-
dent and Secretary, respectively of Somerset Hollow, Inc., a
Utah corporation, chat said corporation is the General
Partner of SOMERSET HOLLOW LIMITED PARTNERSHIP, a Utah
Limited Partnership, and that the within and foregoing
instrument was signed in behalf of said corporation ,and said
Partnership by proper authority and said A.0, MM dr.
and Jowgleq €. duly acknowledged to me that said |
corpora¥ion and s@id Partnership executed the same. ,l

My Commission Expires: _ﬁfwﬂé4‘%ﬂ
' ’ N

TARY PUBIAC 1
(=30 -§D Residing a%:/f <o btlake Co\*—d;,',

I

STATE OF UTAH )
:8S.
COUNTY OF SALT LAKE )

On this [Q%—* day of September, 1980, personally
appeared before me 4k rrru G- SYACL éf . and . 2iut /. Pf’t'zél'gd ,
who being by me duly sworn did say €hat they are the Presi-
dent and Secretary, respectively of Somerset Homeowners'
Association, a Utah non-profit corporation, and that the

within and foregoing instrument was signad in behalf of said
corporation by proper authority and said 4/3

|
___and ZZ@Ith'Z : duly acknowledged to me ‘
that said corporation executed the same.

My Commission Expires: ~ “ AT {vgn’%//h)
— NOTARY PUBLLT ’
X0

/'I'a:..“) A

Residing at: JS'/L;,/,L/ /o ks C()M/Tj{.-,
/

-13-
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PROPERTY DESCRIPTION

PARCEL 1 - SOMERSET HOLLOW

That certain parcel of property described by the plat
map recorded October 11, 1978 in the records of the
County Recorder of Davis County, Utah, as Entry No.
510790 in Book 732 at Page 754,

PARCEL 2 -~ SOMERSET FARM 1I

That certain parcel of property described by the plat
map recorded December 15, 1978 in the records of the
County Recorder of Davis County, Utah, as Entry No.
517748 in Book 744 at Page 654,

PARCEL 3 ~ SOMERSET FARM III

That certain parcel of property described by the plat

map recorded June 2, 1983 in the records of the County
Recorder of Davis County, Utah as Entry No. 641672 in

Book 944 at Page 706.
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