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@&% THIS CHARITA@& PLEDGE AGREEMEN(%@)% "Agreement") is made thi%&
@ day of A4 , 20072)by and between NEWPA RPORATION, a Utah co ion
@ ("NEWPARK") ANER MEMORIAL P OUNDATION ("Found )’a Utah

non-profit charitable corporation.
<]

@@Q% @@* TALS @@Q% @@@

X A. NEWPARK is en gﬁin the development of a ed-use commercial project X
O@@cent to the Swaner Nature Preserve near Kimball Junctio N ummit County, Utah %h@@
r x{%%ﬁ%

@g%% oject"). The Project iS@g%?mes referred to as Redsto ide or Newpark. Qg%%
®@ B. The tion is an organization d in Sections 170(c)(2), 17 and
rﬁéa §$\

509(a)(1) of the I Revenue Code of 1986, a: ended, a principal purpose hich is to

preserve and nurture natural and open-space.lands for "conservation purposes" and provide

environme; ducation to the citizens of .a\ within the meaning of Section|170(h)(4)(A) of N
id C 50? E @ %

& e e e

C. NEWPARK is  willing to donate a parcel of ] ithin the Project to the, @

O
Cé%%ndation (the "Donation @ ). A legal description %&@ onation Parcel is attach@&@
©

this Agreement as Exhibi
©

| | ©
@ D. N@@ has received developm@@ zoning approval from <]é%a.rd of
County Commissioners for Summit County for the development of the Donation Pare¢l and will

constitute an important piece of Summit County's new Town Center.

2 %

@@ When fully developed, @%ark has the potential \(/)%orate 700,000 to @@
800,000 'square feet of retail, ofﬁc%r rt residential and public , with a build-out value X

) Oﬁ@ ding $150 million. NC

%@ O%@ O%@
Qg% F. NEWPA nderstood when it was ing the project and see a
®@ Development Agre approval that the Foundation desired to locate the Fo ion's
b education center @ offices within the Proje adjacent to the property by the
Foundation (the "Nature Preserve"), and that construction of the facility was reasonably
imminent. S iﬁcant land planning and de work went into the Project commodate the =
Foundati n ended use. The Foundati resented to Newpark sch architecture for its @@

©

edenter which Newpark de§ 1s compatible with the oth ings, public spaces, %
& & & &
5 KO (S (S
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& & &
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8 amenitics within the 2o o S ol
and amenities within the Project. Because the education €r would be a public %&@ nd

@ benefit to the Proje whole, Newpark planned al icon feature of the Proj ¢ Sun
b Calendar Plaza, to @wated next to the Donation Pateel.

@@@ o
AN
0 &

uring the zoning and den proval process NEWPAR@resented to the @
Count ny occasions that the D0@ arcel would be used for @@ dation's education @@
@9& site in such a way as to cre public amenity. The Redstone Parkside Town Center x
opment Agreement, dated, ber 18, 2001 (the "Develo t Agreement") refers too @

urred public amenities a; o"@rmunity benefits." The b exhibits to the Develop @
ig\& Agreement recites: %@% C%@
© ©

b The Swar@%re Preserve and the adjao@@n Calendar Plaza will anc%gy@e Town
Center e symbiosis between the nature preserve and the Town Centef is unique

%&ﬁadd texture to the Center%s the Basin. The presence of\the educational 4
ers, the nature preserve : emphasis on environment, rvation and the @@
alendar Plaza with its efm; s1 on human achievement d combine to form a @

N
most inviting and inspiring educational setting.
. O oy o O
@%&@ H. Consequert%g@ondltlon of this Agreem at the Donation Parcel wi
©

used by the Foundation a Swaner Nature Preserve catlon center consistent wi
@ NEWPARK’S De lopm ent Agreement. This co o' shall continue in effe
0 Agreement is exe@ @h ion of the land deed used to

d and will be included as a ¢ sfer title
to the Foundation. However, with NEWPARK s consent as set forth herein, the Donation Parcel
may be u y the Foundation for a @her than that describe, P d NEWPARK J
dete: e alternative use proposg@@ e Foundation would co the buildings and @
l@}paces adjacent to the Dor% arcel and will not place ARK in breach of its %@

lopment Agreement.
Y
@g@% NOW, THEREF %gﬁr valuable consideration, ]@%@PARK and the Foundation @%@%
©

as follows: @

o . ARK agrees to donate the @aﬁon Parcel to the Foundatlo@mthm 30
days of rec % from the Foundation of a \'&%(:;1 request (the "Donation est") from the 4
Foundatr

ifying NEWPARK that t dation elects to obtain t Q the Donation Q
Parc be effective, the Donatr@@e est must be accompan a) a copy of the @@

permrt application of Su ? ounty (or other governme ty having jurisdiction) %
¢ improvements that th@danon intends to cons '. the Donation Parcel (the %@
@%Faclhty") and (b) pay NEWPARK by the Fo 3‘%‘% e

portlon of the FoundatlogpS astructure Share. The Foundation is entitled to give the Do

© Request at any time the period (the "Electio Q pd") prior to October 18,
@ Foundation must lete construction of its ed center, or alternative proj
per the terms of this’ Agreement, on the Donatjon Parcel on or before October 18, 2008. That
failing, the ation Parcel shall be reconve @{&0 NEWPARK. é\x 9

NEWPARK intends ttruct s1te-1mprovements th ¢ not located on the @@
t10n Parcel, including but not.limited to public spaces, poc parks utilities, roads and @&
@) O
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parking areas. Attache this Agreement as Exhibit l@@coneeptual site plan. The ies
will be extended property boundary of th ation Parcel and of suffici 1ze to
accommodate a 0 square foot +/- office building and educational center. Donation
Parcel will also have voting rights, pay member assessments, have the use of common parking,
vehicular @edestrian ways, and enjoy er rights and duties as a member)in the Newpark @@

Own ociation. Site improv cated on the Donation Pdrcel>shall be the sole
o o

r ility of the Foundation, if'the-Foundation acquires the Dofiation’ Parce. NEWPARK’S X
o @mprovements plan is not a fi lan. It is expected that the mprovements plan will beo @

S

O
O

o0

2 ©
@é@%
<§@

&S

®@

S

O %@
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codes ¢ CC&Rs. Asusedin't
m§a .07 multiplied by the small

o%é;% O%@ O%Egﬁ%
S & s &

odified and refined by as the development wi the Project continues. T N
will not be parking spac%%&mstructed on the Donation . Parking will occur withi
common areas of the project and be subject to regulati the Owners Association, @Ver,
NEWPARK shact 4 parking spaces location shown on the site)plan for
compliance with the’Foundation’s LEED cettification goals. With the exception of the specific
commitment pertaining to the LEED, parking|off-site, pedestrian and Vehimﬂ\h access to the ]
Donation @c 1 will be determined at th nal site plans are prepare the Sun Calendar @
area or the Donation Parcel. ¢ PARK development is ed use project with @

c n parking and there will not.be parking stalls dedicated for the Foundation and its visitors X
&te of the Donation Parcel.® ARK and the F oundagio 1 deliver to Summit Courgzy@@
final site-improvements(‘pla” showing the infrastruc be constructed to serv
development of the Donation Parcel at the time the Fo ion submits to Summit Cé&
request for appro ation Parcel (the "Infr ture
Improvements"). nstruction of the Infrastru mprovements shall be un en and
completed by NEWPARK in a lien-free condition, by duly licensed contracto , in a good and
workmanli anner and in accordance all applicable governmentz uirements and Q
i ement, the "Foundation' g» astructure Share" @@ 3
10,000 or the number of foot of buildable area OX

ndation's Facility. Gross § Footage shall mean eacho
at, above or below gro d@vel, and shall include outside® >
view towers, where pub %cess is controlled or the i

fenced or reserved for e ive use of the owner or pertfittee of such owner as mWom
the outside of suc controls. Decks and pie ed east of the Project bou re not
included in Grosm Footage. The Gross S?ﬁﬁootage is measured from exterior
surfaces of outside walls or exterior edge of open decks and patios where an cutside wall does )
not enclos@ space. Based on the Foung%m’s architecture approved he date of this @

Agre@@, ¢ Foundations Infrastr hareis $70,700.00 ($7.@0, 00). @

@ 3. NEWPARK is n¢ ing to guarantee a comple i@iate for the Infrastructure O%&

‘Gross Square Footage”) of the o

are foot of floor space, w
areas such as patios, dec

@mprovements, but NE will use its best effo %@ complete the Infrastru

Improvements so as to a y delays in the Foundatio nstruction and occupancy
facility. NEWPARK will complete the Infrastructure ovements prior to Summi ty
issuance of a ceﬁi@i&f occupancy to the Founde@.

Summit County requires that roads and infrastriicture work be completed prior-to October 15 to J
avoid fre@ conditions. If the Fo n advances the cost o Q Infrastructure Q
Impr(gg@ » NEWPARK shall dili endeavor to complete such i bro ements within 160 @@
da eceipt of the funds. Notwft%s ding the forgoing goal to %m ete the improvements @X
O

@]
© "o
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@@@ @@@ @@@ @@@
o @}X 9 @}X = @& O%&
o%@ O%@ = @ S @
@ within 160 days, if the e funds are advanced occ sgi’}er June 15, the completion &f
@ the improvements wi delayed until June 15 of @&Ning calendar year. @@

4. The Foundation agrees the Donation Parcel is subject to covenants, conditions, g
restriction es, and regulations (collec ' , the "CC&Rs"), which ecorded in the @
Summi nty Recorder’s office, g\‘» ject to being amended fr to time. Among @@
othe gs, the CC&Rs provi the use by the Found 'ozf@‘m employees, agents, X

@

itractors, licensees and invitees of the common areas (includifig>parking areas) within theo @

o <Pr6 ject. Attached as Exhibit C to this Agreement, are o&@ of the CC&Rs and rel @
" amendments to date. %@% @g@ @@
®@ 5. The e@w ation has obtained archit@@@pproval of the proposed a}\%@pment
0 according to the procedures set forth in the Development Agreement. A significant change in the
‘ size of the structure (e.g., downsizing from a 10,000 square foot building to aOOO square foot 4
building) ange in use of the Donati@cel requires an amendmentecially Planned Q
t

Are&@ for the Project (the "SP@@ r the Development Agr@@ and the consent of @@
N RK. NEWPARK's conse not be unreasonably wit ,conditioned or delayed. X
o WPARK determines that % ificant change in the size@ structure or change in use®
o @%@’lll not adversely impact t and enjoyment of the pro iés owned, controlled or manage
S by NEWPARK in the ity of the Donation Parce will not in any manner ¢
©) unreasonable adverse impacts on any of the desi @ipals contemplated for the Pre
@ NEWPARK and undation shall work jointl er to petition the County to amend the

SPA and the Development Agreement to permit such change, and if the SPA and/or the
Developmen%ireement is amended to acc odate such a change, the F ation would be 1
responsi @r y new public benefits oi ns or other conditions i y the County as @
a co@ 0 approval of the change. @ X@ %@
© @& A duly executé%@d acknowledged quitcli Q@d conveying title to tge@oﬁ%@
O%@onaﬁon Parcel to the Foundation shall be delivered by NEWPARK to the Foundation wi
@%3 the time period provided Paragraph 1. Recording-fees for the deed shall be paid by
®@ . oroperty taxes shall be proratedbetween the parties as of t e of
0 recordation of the‘deed. pecial assessments which attached to the
Donation Parcel subsequent to the time NEWPARK acquired title (other than the lien for current
year real property taxes) shall be paid in fu NEWPARK prior to delivery o Q
Foundation, such that the conveyance oundation shall be free an O\
nbrances created by NEWPARK:. X

: L detivars oSN YO ;
PN 7. Until delivery ofthe-title to the Foundation, t @ ation Parcel shall be ow @
@%&@By NEWPARK and maycheused for other purposes, in NEWPARK's discretio
) “be
©

deemed to further the i st of the Project. Possession’ of the Donation Parcel
@ delivered to the Fou n on the date of delivery eed. The risk of loss or da ‘5 to the
0 Donation Parcel and-all liability to third persons wi espect to the Donation Parce all be the

responsibility of NEWPARK until delivery of the deed to the Foundation.

8@ ollowing the date of thi ent, NEWPARK wil.l @gd or permit to be @@

re r(@against the Donation Parc asements, covenants, conditions, restrictions, liens, or
@] C& O%% O%é% O%&
& @ @ @
@@ 220836.3 @ 4 @ f o -
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0 & terials; (b) no undergrz%
@@\%3 Donation Parcel does not-contain any Hazardous
Q

erty, or disposing of Hazar
@S to

O %@
S

%@Em Os@ %@
& &, & @

@@@ @@@ @@@ x@@
F 2 &® 5

N
& (g
encumbrances whatsoev; cept for the items referred aragraph 4 and title matters) that

have been approv dvance and in writing b oundation, such apprm@@ to be
unreasonably wit , delayed or conditioned.

9. ﬁ[‘o the knowledge of NE é ARK and its members, as @le date of this Q‘
Agre as of the date of co veyance of the Donation Parc Foundation, the @@
)\no part of the Donation Parcel ever been used as a X
r for the treatment, stora %r disposal of Hazardous @

S (or piping) are or have geg@esent on the Donation P

followinig” are and will be true:
ary landfill, waste dump, si

(c) no Release of Hazard aterials has occurred from on the Donation Parcel; (

d (¢) NEWPARK has not

any notice of any or proceeding relating to ardous Material or Relea@? eof on,

under or at the ation Parcel or any property v 1th1n 2,000 feet of the Do n Parcel.

NEWPARK has disclosed to the Foundation the fact that an abandoned sew ipe is buried in 4
certain lo@o s within the Project, but n@‘ the Donation Parcel, that ntain asbestos. Q
As u (herein, “Hazardous Maten@ S any substance or mat ch is defined as or @@

i 'f d in the definition of ‘“haz ubstances”, “hazardous wa , “hazardous materials”,

emely hazardous waste” y hazardous wastes”, “resft<1> hazardous waste”, “toxic %@
bstances”, or “known to ancer or reproductive t (or words of similar imp¢ Q
petroleum products (inclé crude oil or any fraction the:

substance or material h is prohibited, limited o e
liereafter

law, ordinance, re n, order, permit, license, d , common law, or treaty no

in force regulating, relating to or imposing  liabi 1ty or standards concerning materials or

substances n or suspected to be toxic %ardous to health or safety, the \environment or 1
elease” or “Released”’ means any actual or @@

natural rces (“Environmental
threa spilling, leaking, pu @ ouring, emitting, emptying;/discharging, injecting,
ing, leaching, presence, d@g, migration on or from th @\o nation Parcel or adjacent . @X
aterials into the env1ro he intent of this paragr h@
ARK has no knowledge o x.n Hazardous Materials affe%%
s specifically noted herei “ warranty or indemnity

azardous Materials is -n:"cba or implied by this par > The
receive the Property in an‘as is, where is condition with respect to

address the fact that
the Donation Parcel,
Foundation relativ
Foundation agreeéggg

Hazardous M%gnals. é\x é\x |
]@@ he provisions of this ,Zgnt are binding upon and Ygfé@g‘: to the benefit of @@

es and obligations of
party, and NEWPARK

th @hes and their respectlve personal representative cessors and assigns. X
O@PARK may sale its interest e Project to a third party @@on such a sale, the rights o @
i \@@ K

E hereunder shall be and assumed by said third(C)
&i\ e relieved of all furthe ility or obligation under
Agreement. In the event

‘of"a dispute related to this Agreément, the parties agree to first pt
to reach resolutior% ﬁz&h mediation. The media@i;%;ll be selected by mutual @ent of
the parties. If medi does not resolve the dispute;the matter will be resolved thro binding
arbitration undgr the rules and procedures of thé¢ American Arbitration Association. No waiver
of any of rovisions of this Agreem 1l constitute a waiver of her provision, <°
whetlg% t similar, nor will any a continuing Waiver r will be binding @@
un ecuted in writing by th maklng the waiver. y may waive any @X

%
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@@ @@ &S &
@ provision of this Agree@%mtended for its benefit; pr , however, such waiver wi no
@ way excuse the other party from the perfonnan<§§®ny of its other obligatior}%@er this
Agreement. This eement will be construed according to the laws of the State of Utah. Each
party agrees in good faith to execute such furthgr or additional documents as may, be necessary or

appropnat lly carry out the intent rpose of this Agreement @ pt as expressly @

provi ed-for in this Agreement, the I@@ taking any action @
expire at 5:00 o'clock p.m<(S ake City time) on the %

s Agreement will be dee
ent. If the time for theo @

o @day of the applicable time od provided for in thls A
rformance of any obligati aking any action under t ement expires on a Satur
ch action will be extended

% Sunday or legal holiday, e for performance or taki

© next succeeding day w 1s not a Saturday, Sunda al holiday. This Agreeme%@ be
@ executed in any n@ﬁ of counterparts, each of v@@vill be an original but all @ ich will
constitute one and-the same instrument. This eement constitutes the entire agreement

between the %i‘nes pertaining to the subject tter contained in this Agree . All prior and S

contempo% s agreements, representati d understandings of the s, oral or written, @
are s d by and merged in thi ement. No supplement m ation or amendment @

Agreement will be binding unless in writing and exe y the Foundation and X
) @&mm %@ %@ %@@
e & i §
G @® FOUN@@ON: @®
RE "v R y
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erformance of any obli
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®@ STATE OF UTAP@f@@ )

COUNTY OE SUMMIT )

@@@é&
e\

o

) ss.

oration.

o

221/

ORIAL PARK FOUND

regomg mstrument was
2§0 Y Sumner Swandic.

®@ My Commission

Qlik\dged before me this mﬂ/‘ﬂ/ ) @@@

the f'ha((fma/ﬂ

@@@Q% @@
A O

@ @ @ @
@Sé@ ®@€£®
S )

@ON a Utah non- profit © &@ratlon on behalf of saido

of SWANER
&)

o (B 0 &
@@@C&% %%@évmw @ gii&

@@@

. @TE OF UTAH

@@@
oy

@Q&% COUNTY OF SUMMIT g&)

@ The forego@@trument was e;c}gnowledg @)re me this [~ it [ day of ﬂ@@

the

@2

2007, by _marc Wangs ga1 (o - ,Drésmfm y NEWPARK
CORPON a Utah corporation, on b Q"’\ of said company.
© // (O
W/ { 1]\

N

.--,-A-A--A-A.Q(\A y
1 P ny
P 2%
B iy NP
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(&

: \ a; ' te of Utah X

& My Commissi Xpires Feb. 21, 2011 @
420w M dway, UT 84049
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@ mmi smn Expires @% NOTARY PUBLIC. 0
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“ K. WHARTO
“\ Notary Public

State of Utah
My Commlssnow Expires Feb. 21, 201}

420 W 200 N, Midway, UT 8404
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O& O@X OO%@X O&
N
S8

S A PARCEL OF LAND'LYING AND SITUATE IN THE uo«@}@mmm oF @®
SECTION 19, TOWNSHIP | SOUTH, RANGE 4 EAST, SALT-LAKE BASE AND
MERIDIAN. BASIS OF BEARING FOR SAID PARCEL BEING SOUTH 00'01°00" EAST
BETWEEN THE NORTHWEST CORNER AND THE WEST QUARTER CORNER OF SAID

SECT PARCEL BEING MORE PARTIC AS FOLLOWS: ﬂ O

Q@XOMIENCNG AT THE BRASS CAP MO TING
{1~ CORNER OF SECTION 19, TOWNSHIP'1 SOUTH, RANCE 4 EAST, SALT/LAKE BASE
AND MERIDIAN AND RUNNING SOUTH 8947'32" EAST 2665.60 FEET AN

& o
@@3 00'05'40" EAST 1925.22 FEE AND NORTH B9°54'20" EAST .&‘ FEET EAST @

T0 THE SOUTHERNMOST LINE OF NEWPARK PARCELS A&L, ENTRY NO. 765487

AND THE POINT NING; THENCE EAST 21.91 FEET. THENCE NORTH 64.32 ) \g@

) FEET; THENCE 314234 EAST 101.39 FEET; THENCE NORTH 62727'15" V)
EAST 7.31 FEET. THENCE SOUTH 4450°32" EAST 112.82 FEET; THENCE SOUTH

00'00°28" WEST 88.14 FEET, THENCE SOUTH 4500°28" WEST 222.44 FEET; % /
THENCE 13.15 FEET; THENCE NORTHE Y $2.00 FEET ALONG THE ARC

OF A FOOT RADIUS CURVE TO @mﬁ BEARS NORTH @ @
1 T 51.70 FEET) THROUGH AL ANGLE OF 21°24'31™ Tbﬁ @

WESTERLY 80.24 FEET ALONG C OF A 103.12 FOOT RADIUS X
TO THE LEFT (CHORD BEARS NORTH.0052'S8" WEST 78.23 FEET) THROUGH A A
TRAL ANGLE OF 44’34‘58': NORTHWESTERLY 18.24 «\@ THE A\

CURVE TO THE RIGHT (CHORD BEARS

@%@ ARC OF A 34.31 FOOT RADIUS G é{%%@
© ©

07°56'42" WEST 18.02 FEET) THROUGH A CENTRAL ANGLE OF (36

NORTH 0717'03" EAST FEET: TO THE POINT OF 856@ ANG.
@ PARCEL CWMW7 SQUARE FEET. _ @ 5
On T q%: Gt (punT img@%i% Numpe i&)&‘( P

5 S S S

o

o%@ﬁ
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@ @@ DECLARATION OF ANTS @@

CONDITIONS AND RE CTIONS

@@@é\\ NEWPARK ovg SOCIATION, INC.@@@Q(\X X@@
3 ©

< & THIS DECLARATION ENANTS, CONDITION & RESTRICTIONS OF ©
3 ARK OWNERS ASSOCIATION, INC. is cxoduted this (07 day %@o
@@g@ Alors / , Oé?%&. MIMS,LC, a Utah limited @sﬁ ity company (herein referre e@&,

@ as “Declarant”). ©® ©® : ©®

RECITALS

< 3? q
@apitalized terms in this De ion are defined in Article where in this @@
e ed @

Dec%h n such terms appear cap and in quotation markx
o o)

o B. The Declarant h@lal title to a certain tract of r operty located in Summit, éﬁ%
@@@Q%%unty, Utah, and more p y described in Article IT of B eclaration. N

@ C. By thation, Declarant intends e*;: ish a common scheme or
the possession, use, \n oyment, repair, maintenance, 1 oration and improvement of the Property
and the interestg&herein conveyed. Q(\X ﬂ )
@THEMFORE, it is h h@clared that the Prope @@be held, sold, @@@
con /' leased, rented, encumber @ used, subject to the following’ Declaration and its %
(gnts, restrictions, limitations &onditions, all of which sha) l&stitute covenants which o @
O% with the land and shall be bi %g on, and enure to the ben @the Declarant, its success %@9%

and assigns and all Owner all or any part of the Pro ogether with their respect
0 <§<@ grantees, SUCCESSOTS, hei{&@ecutors, administrators, devi and assigns, as set forth her

ARTICLE 1. DEF ONS.

<
g Q&i in this Declaration, capi K‘Q erms appearing in quotatiof s shall have Q
inig terms shall have the me indicated: @@

f Incorporation” shall mc%g@ refer to the Articles of ©
Ut

S
which shall be filed withi the Utah State Department gf >
Commerce, Division of C tions and Commercial Cod about the time this Declarati

@ is filed for record. ©® @@ @@

2. “%ssociation” shall mean and refqe{\xto Newpark Owners Associatig&, Inc., a Utah

O%@ 1. “Article” or “Arti
@)

ggi@corporation of the Assoei
©

nonprofit co ion. @ Q‘
@@ @@ o-:xe.@g@s BK1526 F‘Gt30719—'3
i
X X AL AKGPRIGGS: SUMMIT O RECORDER X
; & &P , oA (et i DR o
HER i v CUR
%Newpark CC&Rs final 3-11-03.doc g%% @% &% .
© © ! ©
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O (O e S %@9

&S LS @&%@ @@>
®@ 3. “B@@@Squm’e Foot” shall mean square foot of floor space@ﬁdings,
whether at, above or below ground level, measured from exterior surfaces (qr in the case of

property divided by a party wall, from the c.e\xier of such wall), and shall i ¢ outside areas o
within ¢ ed access or fenced en reserved for exclusive of the Owner or @Q
permi o the Owner, such as ice g rinks, swimming faciljti patios, as measured @
m@}% outside surfaces of such ¢ontrolled or fenced areas. That ion of the Property that is @X
0. @v loped as a nature preservei ding all areas within acc(gasO trol devices associated wi &@

@\%&\)&@ y such nature preserve, t be included in the calcul@ f Billable Square Feet.

© 4, “Bo irectors” or “Board” sh “-"w and refer to the govenWard of
@ the Association shall be appointed or elected)in accordance with this Declaration, the
Articles of Incorporation and Bylaws of the Association.

Q(\X 4
@ﬂBuilding” shall mean %;& to structures on the Prop@@@ @@@
X@% “Building Exterigll mean and refer to thosecp@ns of Buildings which are o @X

“<open to the elements such asgo exterior walls, exterior do s@o ings and foundations. O%@
O%@ N Qg%
@Sg@ 7. “Bylaws” mean and refer to the B}%%@ f the Association as arg om
@ time to time. @@ @

0 8. ‘CAAP” shall mean common rarea activity programs plann managed and 4
administer y the Association on Comm@gas, and easements held b f@n sociation, that @@
may j lude; but are not limited to, lays, music and other e@ ent productions, @

market, public activities, outdoor ountains and lighting, %

features, e.g., plant basket
o

f:
o a§ <
9 “COLA” sh @n an adjustment to ch @credits that are the subj

& s
@@Q& thereof, based on an incre % cost of living, as determin. an index that is the “Con.
<@(@ Price Index — U.S. Citg@verage for All Items for Al%@zn Consumers (1982-84 = as

G

° published by the Uhited States Department of Lal ureau of Labor Statistics. Id the
Bureau of Labor Statistics discontinue the publication of said index, or publish the same less
frequently, or(alter the same in some oth anner, then a substitute i or substitute 8
procedure which reasonably reflects and tors consumer prices shall ed in lieu of the @
index herein-identified. Further, if th ear “1982-1984 = 100” o@g@r base year used in @

cof%’ g the Consumer Price In 1s changed, the figures use making the adjustments 5 C@X
o ed herein shall be change rdingly so that all incre%s S e Consumer Price Index @
O%@e taken into account notwi ding any such change in e year. The amount which\ig™
fg@ subject to adjustment sha increased (but not decrease multiplying the amount whf@ S
S 3

subject to adjustment by @ fraction, the numerator of 1s the Consumer Price Lrﬁ@r the
onsumer Price Index for date on
which such change or credit amount is initially established.

adjustment date, a he denominator of which is
d
1@‘ ommon Areas” shall @@ d refer to that part of perty, including @@
with§ @ itation all roadways, sid railways, parking areas a& scaped areas located X
1) O
O%@ . és@ o 54675 Bri11526 &@g?
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& @@ - S8
b on real property o y the Association w1thln@®03ect and all 1mproveme®{§w or

hereafter construct located thereon.

<k o9

ommon Expense Fund” @(\lnean and refer to the a Oo ted or to be @@
create@ t to the provisions o eclaration and into w momes of the @
n shall be deposited. X X
9 O%@
O @ 2. “Common Exper

of or connected with the

&> herei "“"
@ herein. @
0 13. “Cou@

shall mean and refer to Summrt County, Utah.

@’ shall mean and refer to t \ %sts and expenses arising o %@
)
'@ O

nance and operatlon of the Project and Association as descri

14 eclaration” shall mean a@ﬁ%ﬁ to this Declaration of s Conditions
and R<§§s as the same may he@@ dified, amended anc% ented X@

@ 15. “Declarant” shall 11 and refer to MJMS L@ r any successors thereof @
@%@?mch either by operation or through a voluntary ance transfer, or ass1gnm
comes to stand in the sam ion to the Property (or any n thereof) as did its pred

0 “L1m@ Common Areas” shall me ommon Areas, if any, dem@ated as
reserved for u égy certain Owners to the exclusi Q@g@ of the other Owners in the P ct.

e
ﬁ “Member or “Member 11 mean and refer to ev n who holds a @@
Memb t

Ip in the Association, an gh s and obligations perta hereto provided the %
A tion shall not be conSIder ember

NE) @
iﬁ%% 18.  “Mortgage” %}%ﬂean any mortgage, deed oé%%or other document pledgin gé%

encumbering any portro e Property or interest there\k&@ security for the payment f<§§
@ or the performance hgatron @

19. %oﬁgagee shall mean a ben%ciary of a Mortgage as wel the named 4
Mortgage @ @@ @@ o) @@
% “Owner” shall mean person or persons, includgn he Declarant, and in the @X
f joint ownership such ow ointly, owning, in fee s1 eal property in the Project,, @

§§ such ownership is show

Sg@ Utah. The term “Owner” not refer to any Mortgagee (unless such Mortgagee has obta@

@ title in fee simple p 0 a judicial or non-judicial<action, including, without hﬁ@n, a
° foreclosure proceedingor any deed or other arrangement/in lieu of foreclosure), or to €rson
or persons purchasing property within the Project under contract until such contract is fully

d-tegal title conveyed of record ed the Association shall nn@é\ngonmdered an @

> A e

e ETE &7 PrO1S26 P
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21. “Parc@ A” shall mean that portion of the Property that is more partlcularly
described as Parcel A on Exhibit “B” attache reto. Parcel A shall be used for recreation 4
urpose ee structure for use of SBS \ ’s public facilities within oject shall allow @@

resid property owners, renter 'y resort residential patrons w1t@ e Project to access @
&“ P o

S

public facilities for the same or charge as residents of the County. The covenants in this

ion shall run with the 1 nstltutlng Parcel A, angl
ermmatlon pursuant to ent or modification of thig Dec
X bel
®@ o X
0 22, “Pa@@ shall mean that pOI’thIl o@@operty that does not 1nc1udé\}§1'cel A.

%Pm]ect shall mean and re
ownethe Property created and
o % 24.  “Property” shall all of the real property that @e subject of the SPA and o %

@%@15 Declaration, more part escribed in Article IT her @ %@
25. “SBS%@all mean Snyderville Ba%&@pemal Recreation Dlstnct @%&

©
@ special service dis@

26. ‘SPA” shall mean Redstone Parkside Specially Planned Area%l Development 4
Agreemw dopted by Summit Count \*@' ce No. 427. @
“Voting Power of ssocxa’uon shall mean all v entltled to be cast at any %@Q
@@t in tlme as computed in ac ce with paragraph 3 of Art hereof. @

8 » @@
ICLE II. PROPERTY DE%&TION.
o The prope@ssociated with the Project, @h is and shall be held, transferred, sold,
conveyed, and occupied subject to the provisions, easements and restrictions of this Declaration,
consists o ollowing described real pr situated in Summit County; State of Utah and y
more @@@ scribed in Exhibit “A” at ereto. ©@

RIIL THE ASSOCIATION -\ . N
ria O 0

@@

O
fg@% 1. Membershi ch Owner shall be entltled%&reqmred to be a Member of't
©) Association. Member: ill begin immediately and automatically on becoming an O >
m@% p§§j§ Do

@ shall terminate i tely and automatically u sing to be an Owner. I
property within the Pfoject is held by more than one pérson, the Membership appurtena
shall be sh. by all such persons in the s proportionate interest and by -the same type of A
tenancy 1 ich title is held, provided tha @ ility for Annual Assessmerg 11 be joint and Q
seve @ between such Members to cast votes in @@

Members must act mat@
o their membership. Eac@% bership shall be appurten e real property within @X
%

© o & @ @
@Q&% Newpark CC&Rs final 3-11-03.doc @Q%% © 00 ST4£E7S Bkl 1"2§§\%§ﬂ722
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@@@ﬁ @@@6& X@@@ﬁx {@@@
! O%@X ; O%@X ot %@@

@@%@ @Q@ @@%& @Q%
@

the Project to W@@ relates and shall be nn@@ automatically by conveﬁ@@hereof.
b Ownership of rea operty within the Project canrof be separated from the Membership in the
Association appurtenant thereto, and. any devise, encumbrance, conveyance or-other disposition o
of such operty within the Projec&2 1lVautomatically constitute 2 i €, encumbrance, @Q
conyeyanee’ or other disposition of embership in the Association’and rights appurtenant @
thereto; No person or entity othe&@n Owner may be a Memé)ethe Association. 5 @}X
o%@

O§O ) 0. (BN PN @
N(®) 2. Board of % s. The initial Board of rs of the Association sh@%
{%& appointed by Declarant, ch directors shall serve u&ﬁ?ﬁ replacements are elect@ d
®@ qualified in accordan®@h the By-Laws. @@
b 3. Votes. Members shall be entitled to voting rights calculated i respect of such
Members’ reﬁ&property within the Project, voting rights shall be the

<]
of:
5 OF
@@ A. One vote peg s foot of floor space of bui d@@@ whether at, above or @}X@

below ground level, as showg in.the Newpark Schematic Ar@; cture Approval Package ©
< ared by Cottle Greybeal Y

chitects, as approved by t&@ounty at the time of recordi @
Q(g%%@of this Declaration. @%&

©) ©
®@ B. @@votes for each Billable ﬁ}@ Foot located on such @s real
0 property (consisti@ the greater of the area of d

ings or other improvements (i actually

constructed, oy, (ii) in accordance with final s for any such constructionffective on the S
soonest to of:

| o
(i) Twelve months after final site plan a proval by the County,
©>

: with all contingencies iaind with respect to such ap 5

having been removed or <\
o% DN satisfied; Qﬁ%%@ o% Q%%
@@%3 iiJo) Delivery to the Associ f a notice of intent to <wx@ence
@ constructio orig with final plans as prev@ y approved by the Association for such
construction; &&
ﬂ (iii)  Issuance of @ﬂﬁcate of occupancy b @@ocal government @@
, @x charged with issuance o@ certificates; and X@ %
% . @ O @ . O%@
o (iv) Aé%§> occupancy or commence @; of use of improveme @
O%@ constituting Billabl ¢ Footage. N %%
6 ©
ary,

©) C. thétanding any provisi his Declaration to th, @r
@ Declarant shall ha e (3) times the votes as cal ed in accordance with paragraph 3.A. or
3.B., as applicable, until the sooner of:

<

gi;ation anEii) ExpiratiO@@(ﬁfi\x(S) years from the d@rding of the @@
Sl > 5
0 ) 0 ) o K
S o st 1040 O%@ @g%@faé--.z,é?s Baﬂiﬁ:?%% 723
@S%3 @C% > ®@ ) ©

@ 00812053 Rage $7 of 107 Summit Count
) W) W)




. Q(\X - 4

@@@ @@@ x@@@ Q@@@

o 5O & &Y
& & 3 3

© © < @@C@

b @ (i)  Total votes as calculated in accordance with paragraph 3.A. and
3.B.§§ets or exceeds 4,700,000 total-votes.

<]
2
@@votes cast at any Associting by any of the Ow&e@g?her in person or by X@@

.’ ; shall be conclusively presumed to be the votes attributb the real property of such,
O, @‘ er(s), unless an objecti

i s[n ection % ediately mad_e by é\. er of the same real prop @
(©In the event such an objection-is made, the votes 1nvolve% not be counted for any p
whatsoever other than toldetermine whether a quort@ xists. Cumulative voti@ ot

b ®@ permitted. ©® ©® @

4, Association Rights and Duties. .
@ A. The Associatio ﬁ maintain Common Are@ real property to @@@
whi . akes title, and all personalt ned by the Association, in% ondition and repair, in X

t-class, high quality manner and free of rubbish, snow r other hazards to persons O%
XE ng the Project, and othe in compliance with a o@mable ordinances, laws

Qg%% regulations of any gov ntal entity having jurisdi thereof, and provide fo

© maintenance of the co roadways and utilities loci@ ereon or therein, to repla pair

@

(@]

and reconstruct ifiprovements related to such n Areas, roadways or utilities) or other
0 infrastructure whi ay from time to time exist on-real property owned by the Association, all
In a manner consistent with a first-class, high('quality commercial and/or resi tial real estate S
developm@%uﬂhe&r, the Association sl@ nstruct and maintain su drainage and @
wetl igation systems as may b @1 d by separate agreement g to storm drainage @
land mitigation facilities%@ cted offsite and to the ‘sast of the Property. The @%

o ciation shall pay any othe ity or other costs and ex ures associated with such éﬁ%

o @%ctivities. O%@ O% N
S & i >

Association shall maint 'ercial general liabilit ce
@ insuring the ASSO@ its Members, and such 6@ persons who hold other int S in any
real property comprising all or any portion of the Project against all claims for personal injury, )
bodily injury,death or property damage occ g on the Common Areas, or,ifi-association with Q
such othe rty, real or personal, as eld by the Association. S@ﬁ%rance shall be @@
carri esponsible company and afford at least the coverage @mded by a “combined X
©

sifigle imit” policy of not less th million per occurrence, and ss than $5 million in the -
O

¢gate, for personal injl(%%ygg ily injury, death and (@ damage, which may @
i i {§5
e

O
O%@Q creased by the Associati {\ its reasonable discretion me to time, to the extent

Association deems advisable. The Association may tain casualty insurance ot
®@ improvements own or located on, under ow the Common Areas or ﬁi&al or
0 personal property d by the Association, subj 0 commercially reasonable ctibles,
and shall pay all taxes on the Common Areas, roadways and real and personal property owned QA
by the Asso 'n. é&
St eS® X C

AN
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@@%&%@ é@@ Sé%“ @@%

@ Q e Assoc1at10n shall have t t to establish rules respectx@x@ of the

Common Areas, parking rules and regulations, including provisions for Limited Common Areas
designated eserved for parking by certal wners to the exclusion of ¢ Owners in the S
Project, @ ith rules relating to th r configuration of veléﬁ ing within the @@
Proj @ d 'may require that the f real property within the P at its sole expense, @

ide adequate parking to be c cted concurrently with anyposed construction within @X

Project so as to accomm(g) arking needs or uses to wgu such real property will be %
@\%&@whlch limitations may b dition of approval of plar onstructlon undertaken o@%@
Project. All such rules, adopted by the Assocmtlo r be binding on the Owners.@

b D. @@m Association shall have ﬁ@xght to evaluate, determine a}k}ionstruct,

and make such expenditures as the Association in its reasonable discretion deems appropriate

for, mass t t hubs, systems, and émsocia{g%&penses and capital acqulsll‘{@é o be located on @

the P @ 5, and in conjunction the »the right to create spec1a ©)
@mem districts and spemal s& areas.

@)
% E. he 5?0 atlon shall establish, desi @ manage, operate, m @
fg@% acquisitions and expendlt r and administer CAAPs
©

districts, special @

A

@ @@e Association shall hav@@xght to approve, dlsappx@B r give
conditional approvalto all uses, appearance and guration of any constructio uildings
or other improvements located within the P @fd and to the extent deeme cessary by the 4

Assomatm@ develop guidelines relat requests for approval %ﬂ dings or other @
1mpr Approval of any pl constructlon of Buildin other improvements @

in the Project may be 01 oned upon such assuran@s he Association deems

opnate to ensure that an}@ @

@@dequate parking will be
©

construction is complete

S

timely fashion, and that é
construction to reaso

accommodate the parkln

@ G. @@onstwotmn as that tel'm@l ed herein, means initial co@mtwn of

the Buildings or other improvements upon the land, structural changes to improyvements, as well
as remodeli d changes to esthetic aspe sociated with Buildings or pﬁ%&g

improvements
which r new or materially ch € appearance or configur any Buildings or @
e e &
other improvements on the Prope - construction of Buildin er improvements, as X
S in the Newpark SPA %c natic Architecture Approval age, as approved by the O
nty at the time of recorg1 [ this Declaration, are deem proved by the Associati

@\%& subject to the Assomatmn 3 to withhold approval of co@\%@ctlon to ensure compliance %%

the provisions of paragr 4.C @

.l‘

° H. @The Association shall establ@budgets for all expendltures®a yearly
basis, which shall be presented to the Members!by the Board of Directors at t@&nnual meeting )
of Membe; shall include sub-budgets@ sts and expenses antlclpat e incurred for Q

the fi @ @
s@O@ %@X - @@X - - %@%
@@g@%@mwam CC&Rs final 3-11-03.doc @@%@ 7 @fg@ OESTHET7T Bel1524 @&25
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©@@ﬂ @@@ @@@ {@@
X : @X o @X O%@

O o & XCx &
o &S € o &
@g@ Q%s © ©
®@ ot @k@ Items associated wiWAssociation’s right and , as set
orthnp

aphs 4.A and 4.B. of this article.
]
.. ' . o . O
ﬂ (1)  Items assoc@wﬂh costs and expense he Association Q
: ©g to its rights and duties@; orth in paragraph 4.C. an@@f this article. X@@
5 @X (i) Ite Xassociated with costs and @enses of the Associatign@@
O%@ relating to its rights ties, as set forth in paragr@@ of this article. @é@%
@@\%& L l@ ssociation shall be obli a@@ accept from Declarant @@g@such
property as Decl all reasonably deterrniné@ ¢ used as Common Areas within the

b Project. The Assoeiation may take title to such other property as it deems appropriate in
furtherance € purposes of this Declaratio

<
Q O

@@@ J. The Associatiox%@%avc the right to enter i to@g%acts for any purpose X@Q
re&e o the rights or duties set in this Declaration, to Qg@ money, and to maintain o @

ol tments as the Associatior § appropriate, and in suc as the Association s @
O% prove to mortgage, lease g(»" ber, sell, dedicate, or ot dispose of, alienate or ac
fg@ interests in property, real ar.personal, and to otherwise things, perform all acts a
®@ into all arrangement

12t-1t deems reasonable and p in furtherance of the righ 9\{.\. uties
of the Association<ontained in this Declaration. Th regoing notwithstanding, the Association

shall not incur any indebtedness in an amount in excess of two times the amo%of the budgets 4
for all expenditures, as the same may have l@stablished in accordance wi@ agraph 4.H. of @
this Arti Qo the year prior to the ye @ ich such indebtedness is be dertaken, except @@
val of three-fourths (3/ @he votes entitled to be cast Members present or

rnted by proxy at a meeting ich a quorum was initiaélyc% t. O%éﬁ%@

S ey © &
ARTICLE IV. P@%TY RIGHTS IN COMM()&%&EAS/EASEMENTS
© it o o -
@ 1. Ease f Enjoyment. Subject to @g@sociaﬁon’s right to design@@qited
0 Common Areas, an promulgate any rules or regulations contemplated by this Declaration or

the Bylaws, each Member shall have an un%g:,lsd interest, right and easement of use and {
enjoyment @?@ to the Common Areas. E er shall have an unrestriéteg ght of ingress

or egr and across such Commo@g@a . Each Owner shall also
subjec any other easements, to&s d enjoy any Limited

{',« the exclusive right, @
&>

3‘ on Areas that may be
0

d ated for exclusive use by wner. Such rights and casements shall be appurtenant to, é;%
o shall pass with title to ¢ and in no event shall be, ge ed therefrom. Any Mem@%&
%may delegate the right and ent of use and enjoyment described herein to any invitee, s
<@(@ tenant, lessee, contract aser, or other person who s or utilizes such Memb@é@

° 2. Easen@ts for Encroachments. the event the construction, construction, )
repair, shifting,('settlement or any other movement of any portion of the Ings or other Q
improveme ses any part of such Bus or other improvement@b@ It in substantial @@
accord@@@)te boundaries and approv@ given by the Association for improvements, to X

XCS 2

I\ v |
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O

X X Qg@ @
@ encroach upon ﬂﬁ@mon Areas, or upon adjoi and, or if any part of the C@mn Areas

b encroaches or sha

ncroach for any such reason(s), an easement for such encr achment and for .
the maintenance of the same shall and does t. é& @

@ Easement for CAAL@@@]%f the exterior surface&b@@%uildings and other X@&
i ments now or hereinaﬂer% d within the Project shall ‘-@ urdened with an easement, @
o @vor of the Association to ct CAAPs which easeme include without limitati r@
o.(Cyihe right to append materialg fo'the exterior surfaces of s I‘ dings and other improve\@%
fg@% and make such penetrati d alterations of such surfades as are reasonably necess he
©
O

exercise of the rights created. This easement shal
ARTICLE V.QQSSESSMENTS.

Q% ]
1 @Q(\Skgzeement to Pay Asse ts. Declarant for itselfh Owner by the @@@
acce@ f instruments of conve and transfer of property withim the Project, whether or X
not.t be so expressed in said inst nts, shall be deemed to cove and agree with each other © @

e Association all ASSCZ%@S made by the Associatio é.‘g"

o with the Association to pa

O @l : : O : : ;
y—the purposes provided in ‘i’g s\Declaration. Such Assessm all be established and colle

) from time to time as proyided in this Declaration. ©)

& S
@ 2. Anfﬁ&ﬁ}ssessments. “Annual As&@n

ents” or “Assessments” shall ean and
be computed and assessed by the Association g\ﬂfollows: ]

@@ A. Common Exe%mual Assessments shall @@g(?ed upon advance ©@
es 'm@s of the Association’s cash reguirements to provide for payment of capital acquisitions C@%
a
&éi"“

O

itted hereunder and all e&n ed costs and expenses of tH% sociation arising out of or O%
0. (8 cted with the mainte ¢eand operation of the Corr eas, CAAPs, and fumisk{@
Cg%% common utility services a@wr common items to the roperty within the Project S

and expenses associated With wetland mitigation faciliti provided in this Declaraii&(@sx all
@ other costs and ex of the Association respecti rights and duties of the Asso¢iation as
° herein created. Such’estimated expenses may include, without limitation: rea{; property taxes

and special asséssments on the Common Are remiums for all insurance th@ € Association Q
1s required itted to maintain hereund ¢t; repairs, maintenance, ree@@ and cleaning of ©)

the C(;g eas; landscaping; snowval; wages of Association e oyees, including fees X@Q
f@n gers, independent contract and consultants; trash reﬁ%&‘tility charges; legal and o

mai ing from a previous creation of an adequ %@
O%&ntingency reserve, maintenar reserves and/or sinking ,\creation of an adequate res
fund for maintenance, repai

and replacement of those C n Areas that must be repla édon
<@Q@ a periodic basis; exp ﬁ?@

; nses
and liabilities whic incurred by the Association under or by reason of this Declaration.

The aggregate of all such items shal] constitute gECommon Expense Fund. %

J
Apportionment, Expenses for non-capi Isitions shall be @@

apporti among and assessed to. all-Owners based on the rela% p between the total X
o) éx Q @ O%@
© o & NGy 854
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xe X xe &
& & & &

&

@ number of votes enti be cast by Members, but without regard to the weighted v@@ghts
set forth in Article y paragraph 3.C. hereof, and the-number of votes to which each-Owner is
entitled to cas set forth in paragraph 3 of Article III hereof. Declarant shall bg\duly liable for "
the amount o,, y Assessments against it ca@a d without regard to the We@ voting rights @
set fo \r icle III, paragraph 3.C. ¢of "Common Expenses for ca rovements shall @@

and assessed to all Own roportion to the Billable Sqg @’ ootage that is approved © @

O% development by the Co he Project and the Billa
ig\% for development by the ty with respect to each Ow
el has been improved, in

be§ ined at the time the asses% for such expenses is mad shall be apportioned

«}‘(.a. ¢ Footage that is appro QY
parcel in the Project, wi
© le or in part, at the time e
@ assessment. Cou@ el will be determined b final
architecture approved by the County prior to or at final plat approval for any particular parcel, as
may be amen from time to time. If final itecture has not been approv I a particular
parcel at th - of the levy of such asse t,the Billable Square Foo a at parcel will
be l-w by reference to the chematic Architectur # val Package Cottle
i

regard to whether the

@@

€d
ea Yaw Architects, as a pp d by the County as of the e of recording of this _ C@X

aratlon or as may be amegd m time to time.

@)

& o &

©) The intent of appomomr@ of common expenses for ca@ improvements is that all 1
@ Owners should pay W for a portion of commor@@ses for capital improveme &ut

0 regard to whether arcel is vacant, the parcel 1 ially developed, or the parcelis fully

developed with residential, commercial, reta11 r other improvements constructed thereon.

<]
The An shall not undertake ¢ t@rovements in any smgl e whgre the cost @@

of c provements is in excess 0 mes the amount of the bu r all expenditures, as %
e may have been established-in’accordance with paragrap f thts-Article/for the year %@
\E

or to the year in which su gc@tal improvement is to be u en except upon approval
@%& three-fourths (3/4) of the entitled to be cast by the ers present or represented
proxy at a meeting at w %& a’quorum was initially pres

If the Association incurs Common Expenses for cap@mprovements related to the @tructlon
of structured @kag on the Property, the SB%) share of such expenses and<e;%sts shall be as 4

follows: @@ @

@ 1) SBS %ll fund its proportiona %re of the cost of @%@

%@ constructing structured p on the Project to the exte t SBSRD’s peak parkxn% @
@%&@ demand from all of s facilities within the Proj eeds 283 parking spaces. @

{% If the Declarant, its c or the Association propw a
0 regional tra@ ub be located within the ect the transit hub and the\structured -
parking may be funded, in part, throug h federal subsidies under the Transit Oriented
ent (“TOD”) grant system. \N" D shall act as co- apphcany such TOD :
es for the Project, prov1m £ SBSRD does not incur @ erial cost or any @
al or potential liabilit SRD provides such c% ant assistance and X@
. O (O 2
A o &
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@ Declaran uccessor, or the Associ@@s successful in obtainin@x h TOD

subsidies, SBSRD’s financial obligation to d parking structures to meet demands in
exceﬁof 283 spaces shall be reducec&\\x fifty (50%).

AAP Assess Anythlng elsewhere in th@e V to the contrary @@
standmg, the Owner of ea b cel of real property w1th1 e rOJect shall be assessed @X
pay not less than $.04 ‘a‘\ OLA for each vote tha@ Owner is entitled to cas %
sl

alculated In accordance ﬁn. n-the greater of paragraph paragraph 3.B. of Arti
hereof to fund CAAPs "33 Assessments”); provide ever the Association may
credit of up to 75% CAAP Assessment for a t e

approved in advance (as @m this
@ paragraph “Quali Activities”) which, in th sociation’s discretion, con te to the

purposes of CAAPs

@ @) For pu e maximum 75% cr @?rred to above, the @@
@ wing shall be deemed Q ing Act1v1t1es to the ext ucted by the SBSRD X@
on Parcel A:
%@X %@ %@ %%@@
@g%%@ Qg%@ Cost of constructi % d maintenance of ¢
© ©

1mprovements free@ ccessible to the public, such” as

@ ©® “pocket parks @ @

(b) Incremental cost of initial improvements‘made to a field 4
@ hous commodate use of such fa %:g:s a convention Q

. @X (¢) @%lncremental cost of iniprovements made to aox@
o @ o @ swimming pool to acc @}a ate year round operation,
@@@% {%;% compared to seasonal@aﬁons only.
© © O e
@ @@ (d) Incremental @@f operation and mamt@@ of a
0 swimming pool“to accommodate year round o ration, as
compar o seasonal operations only.

< 5 ]
@@ (i)  The @ such  Qualifying g described  in @@
aragraphs 2.C.(i)(a), (b) &hall be divided by ten (10) ’o OLA to determine the X
5 @% yearly credit hereunder all be available perpetuall}o @ ch credit until dxsquahﬁed %@

XC) as hereinafter prov1e@uch credit shall begin in t full year after completi
@g@% such Qualifying {'E(‘ 1es and shall continue for successive year until the yi
© cessation of us such capital facilities for @urposes for which such
@ given. Su@@lt shall resume in the fir year after such capital facﬂ@ esume
the use for'the purposes for which such credit is provided. Respectin (i)(b), the
facili%émust be utilized ten (10) day er calendar year for non- athlen%‘elvents such as 4

co and conventions to quahf e credit. Respecting 2. C@@ d (d), and the Q
ing pool must be a for use 90 days du.n@ € period between @@
ou @@ ¥ @\@@
ewpark CC&Rs final 3-11-03.doc OT4SE7 Br01524
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@ Thanksgi@ﬁ}nd Easter, inclusive to q@&br the credit. In any yé@%}edit for
Qualifying Activities in excess of 75% of CAAP Assessments shall no carry forward to
suc&e%;ve years.

@@ D. The provisi n@@gh in paragraph 2.C. o l@@@ﬁile V shall not be @@
<§§ entitled to be cast by the, @X

@n ed except upon approval ef\three-fourths (3/4) of the vo
O% mbers present or represento% proxy at a meeting at whi (} quorum was initially present;:\
O%@ and any amendment red@BSRD Qualifying Activi@‘@o credit shall require cons{t\%ﬁ?ﬁ
@ E.@@otice and Payment. Exceﬁ@@respect to the first year, th@ssociation
shall notify each Owner in writing as to the amount of the Annual Assessment at the annual g
Owners’ meéeting, or as soon as reasonractical after the annual @g\%iation meeting. Q
ation, each Annual Asse hall be payable in @@

Except as otherwise provided by the@
0 e@ ual installment, due \ efore February 15 of the «year-for which such Annual X

% %
\& \&

<

., /Assessment is payable; provi@e owever, the Annual Asses for the first year shall beo
N prorated to reflect the portion.of the first year that shal @ elapsed prior to the datecofCs
assessment. All unpaid installments of any Assessments s ar interest at the rate estab
©) by the Association, which rate shall not exceed the lesser of (i) eighteen percent (18%) per
@ annum and (ii) th 1mum rate permitted by ag@i@le law, from fifteen (15) @er the
date each such installment becomes due until paid-The Association shall also have the right to
assess a late %e of up to five percent (5%) of any Assessment installment not paid within fifteen 4

(15) days ing the due date thereof, The failure of the Association to@é imely notice of Q
1@1‘@ ent as provided herein s@ be deemed a waiver or ion in any respect @@

any
t ovisions of this Declaration, 6ta release of any Owner fr obligation to pay such
o @ssmem or any other Assess@ ® 6@% < @%
O

o O @ O%@ O%@
{g@ F. Inaﬁg&%te Funds. In the event tha@ﬁﬁe Common Expense Fund ﬁgs
© any
@ Owner’s Assess

inadequate at any time(for whatever reason, including Without limitation non-payme

r%%e Association may levy a <@al Assessments in accord ith the
procedure for spectal Assessments set forth in Article V Section 3 below, except that the vote
therein specgad shall be unnecessary.

% 4
@@ Special Assessments. @ion to the Annual Asses@@authorized by this @@

icle; the Association may levyyat ary time, and from time to t ¢, upon the approval of at
o two-thirds (2/3) of the vcitgl titled to be cast by the Metbers present or represented by O%@
. . T ®) O, @
O%@%roxy at a meeting at wh orum was initially prese ¢h shall be payable over@@
%@ periods as the Associatio y determine, for the purpoi@ efraying in whole or in @ e
(©) cost of any conversi expansion, construction construction, unexpecte or
@ replacement of th ect or any part hereof, or f@@ther expense incurred or t ncurred
as provided in this Declaration. Notice in writing of the amount of each such special Assessment
and the timefor payment thereof shall be giv romptly to the Owners; no payment shall be due s
less th (15) days after such no&;ﬁ%’h 1 have been given. Al @1@ portions of any @
speci ssment shall bear interest@ e fate established by the § ation, which shall not X@
o @ < @ @
c >
N

®)
o%@ 5 o o @
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@ exceed the lesser@ eighteen percent (18%) pe@ﬁn and (ii) the maximum &mttted
by applicable law, ffom the date such portions become due until paid. All funs received from
special Ass ents under this section shall art of the Common Expens

<]
R
@@ Lien for Assessments. pt with respect to parce§ @@d at any point in time @@

b governmental entity, all s assessed to Owners of re operty within the Project | C@X
suant to the provisions og t icle, together with penalti interest thereon as provi @
erein, shall be secured n on the respective Own ig% property within the Proj

favor of the Assoc1at10 o evidence a lien for sum, éssed pursuant to this Arti he
®@ Association may prepare-4 written notice of lien se rth the amount of the asg@h@m, the
b date due, the a&- emaining unpaid, the name e Owner and a description e parcel

owned by such Owner. Such a notice shall be signed and acknowledged by a duly authorized
officer of t ssociation and may be rec d\in the office of the County%;%érder of Summit @

shall be recorded until a delinquency in @@
of the Assessment Such lien’may be enforced by saleor nf closure conducted in X

rdance with the provisions w applicable to the exercis power of sale or judicial o
eclosure of deeds of trust o gages or in any other m @ermitted by applicable law:dn <
ner shall be required to e costs and expenses of

ut limitation reasonable atto@ fees and related costs), @uch
@ costs and expense be secured by the lien g@?@foreclosed. The Owner @a‘éiso be
b required to pay to Association any Assessment Which shall become due during the'period of

foreclosure, and all such Assessments shall be secured by the lien beingigreclosed. The 4
Associatio 11 have the right and power %‘gd in some or all of the amos secured at any @
fore éiﬁ le and to hold, lease, m@;&r convey the parcel in th@ of the Association @@
g such foreclosure if the A% 1on 15 the successful b1ddeﬁk
%@ 5. Personal Obli of Owner. The amount %nual Assessment or sp
@%& Assessment shall be the al obligation of the Owner € Association. Suit to rec
money judgment for sgersonal obligation shall be tainable by the Associati

proceeding (including

o foreclosing or waj e lien securing the same. wner may avoid or dimi y such
personal obligation-by waiver of the use and enjoyment of any of the Common Areas or by
abandonment ¢r by waiving any services or en1t1es provided for in this aration. In the ]

event of a% it to recover a money jud f unpaid Assessments hd I, the 1nvolyed @
pay the costs and expe rred by the Assomatlon@ onnection therewith, @
1n% without limitation reaso meys’ fees and related c R @}%

N S
%@ 6. Personal Lta[h%@ﬁ f Purchaser.  The pers g" @hgaﬂon of an Owner to s ©

unpaid Assessments sha pass to successors in title ~., ess assumed by them; provided,
© however, that the li n cure unpaid Assessments ot be affected by the sale sfer
@ of the parcel so en@ red. @ @
Q@\?Mdence of Payment of Anméa(\ 1. and Special Assessments. 3:‘ receipt of a g
wrltten I t'by an Owner, the Associatidfniwithin a reasonable peri Etime thereafter shall @
issue h"Owner a written certlﬁc ating (a) that all Annual @ @

ial Assessments have X
o@ . & . ©
@%@ﬁ\lewark CC&Rs final 3-11-03.doc &%@ @@ O&HBL A&7 Br01526 %’?31
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@ been paid as of th @of such certificate, or (b) if@ ual and special Assessm ave not
been paid, the amount of such Annual and special ‘Assessments (including interest, costs and
attorneys’ feﬁjf any) due and payable as of such date. The Association ma € a reasonable o
charge for@ suance of such certificat ich charge must be paid at t ¢ the request for @Q
any s@%@e ificate is made. Any su ificate, when duly issued a@n provided, shall be @
c ve and binding with respect.to any matter therein stated. . X 5 @%
O%@ <8 0 % O %
0. @@E VL. OWNER MAD\IWCE Q%&
G
© o by

1. Mainte - All Buildings and other improvements shall be maintais y the

@ Owner thereof so t to detract from the appea@e of the Property and so as not'to affect,
adversely, the value or use of the Project or any portion thereof. The Owner of each parcel in the

Project shall maintain, or cause to be maintaj f’-‘;

<]

in a safe, clean and tenanta ndition, and in @
good o fens repairf cogsistent in ‘-O-f? and appearance with a@ ass, high quality @@
com c' al and/or residential real e

development, all Building&

on such Owner’s respectév@rcel. O%@
@]

N
O%@ 2. Associationf’é%gﬁt to Maintain. The Associ <§sﬁhall have the right, but no
© obligation, to maintain epair the Buildings and oth@ provements of any Own&@’cer

@ written notice of no§ an thirty (30) days to su@@ner of his failure to repair ntain

as required by this aration, specifying in reasonable detail the items not performed by such
Owner. In the gvent the Owner fails to cure such failure to repair or maintain following delivery

<
of such notice the Association may undert behalf of such Owner, thot s of repair or @
maint ANOE erein specified, in Whi?;@ﬁ the Owner shall reimbur Association for all @@

costs ‘and expenses incurred by the lation in performing such Q‘- or maintenance, plus %
1 "\o all such amounts, within thi 30) days following demand fi payment. 9 @
o
G G A o
@%@ %he cost of any such fepag%”&aintenance by the Associaticggghall be treated and enforceable
@ (S C-alld

accordance with provisions herein relating to Assessments(for which such Owner is liable
@ which such Owner’@@ropeﬂy within the Proj ect@?@ect.

3. é% struction. In the event of destriiction or damage from fire or

to any Buildings or other improvements, t}% er whose Building or othéfi
destr amaged shall within six
st rebuild or repair the samegor to’remove debris and level the same. If an Owner elects
& ild or repair such Buildin @) her improvements, the s
o @a’c least substantially the s &c and condition as such exis
fire or casualty within one ear following the date of
(0)¥  elects to remove the d and level the Buildings er improvements so de or
@ damaged, the sam be leveled so that the &@ d area conforms substanti o the
Common Areas aro it. The Owner shall retain the right to rebuild such Building or other
Q h

other improvements
&
0

11 be repaired and rebuilf é@
immediately preceding su¢h

fire or casualty. If the O

4

ditions of this Q

@@

improvements{&ovided that such Owner co --.% with all of the terms and

Declaration
B © O
W A S S
WO (@ o D ey
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®@ 4. [@;@C@The Owner shall pay fm@@ility services furnished to @%rcel of

real property within the Project except utility services which are not separately billed or metered )
to individual{parcels by the utility or other furnishing such service.

ssociation shall @
pay suc@@ls hich are not separatel ed and charge an approp @ are to each Owner @@
as p the @ X@ X
®)
3 @ ARTI%@/H. ARCHITECTURAL@@@ROL 0 @@
xC < S =
N -
@\%3 l. Associat ot
S

Common Expenses.

€ maintenance which dogs)
substantially alter Improvements, no Builg‘w other
improvement of rt whatsoever, or other stru or improvement, shall be ere d, altered,
moved, removed or maintained on any parcel of real property within the Pro;‘%t, nor shall any

exterior, addition to, or change or alt re to any exterior of an lding or other @
improv e made, unless the pl ecifications showing the , ature, kind, shape, @@
heig@ aterials and location o same, along with such t@ specifications as the X
ciation shall request, sh%e been submitted to, and oved in writing by, the© @
al]

3 ociation which approval, shall-hot be unreasonably wit e@or delayed. The Associati @
O%@shall use its best judgme nsure that all Buildings er improvements, construc
©) and alterations within @ roject conform to and harfoonize with the requirement this

Declaration and th @emal design, color, textur@@uality of existing Buildi other
improvements. @

]
2. &Erocedure. In the event the@s ciation fails to approve or rove plans and Q
speci c within sixty (60) days g@a plans and specifications; if &b plete detail, have @
been'\submitted to it, approval sh eemed to have been give d"the provisions of this X
o A le VII shall be deemed tooh@ een fully complied with. © ssociation may establiséh S @
o () rules as in its discreti @ems appropriate, includin @%@h ut limitation rules gover{%;@
igg% the form and content of su%&ions for consideration, as prg%%ed hereunder.
©) ©
. _o%%ﬁm Neither the Associatio any Member thereof, nor icer or
Ass

director of the tion, nor any representative of the Association, shall be liable for damages
by reason of any action or inaction or appro%ror disapproval by the Associ n, or by such S
refused with respect to tter relating to Q

;)ﬁ?s'elr) @n. ich occurs, or is taken@ é@

o 4. Repair Work. A @Xtruction, alteration and repa
@@ an expeditious manner 4 (i&npliance with all laws, i

ork shall be accomplished O%@
-’ Tegulations, orders, permitsi)

111

R

\S:
approvals and licenses o ernmental authorities havirisdiction thereof. The
undertaking such wor all take all necessary mea s to minimize any disrupf
inconvenience cau such work. Such work sHal} be

minimize any damage or adverse effect which might

be caused by such work to

or any other parcel of real estate within the ject. The Owner undertaki ch work shall Q‘
repair, at h' cost and expense, any damage to Common Area, d party property @
cause work and shall restore ch damaged property to a @

ition which is equal X
o X ® @ 9 @ O%@
@ %@ o%@ ©
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© © ©
@ to, or better than, dition which existed prior%;@ beginning of such work. @ wner
on

undertaking such work shall indemnify and hold all other Owners and the Association harmless
from all d s, loss or claims, including without limitation reasonable at eys’ fees and ]
related cost tributable to the performan@@ h work. @@

@
X@ ARTICLE VIII QQQORCEMENTMSCELLC% ©
O 20

&

Q

O % 1. Ri ent. The right to enforce s restnctxons covenants ©
easements contained her d rules adopted by the As:s

ociation shall belong only t
®@ Owners, those holdi property within the PI‘O_] ec the Owners, and the A@ ion.

junctive Relief. In the event of any v1olat1on or threatened v1o ation of any of

ictions, covenants or easeme ontained herein, and any ru dopted by the J
. D <§>
Associatio Q person entitled to enfo C eclaration will have, i @ on to the right to ©

collec‘ amages, if any, the nght t such violation or threat @ @

olation in a court of X
o "\o‘ tent jurisdiction. o @

&

@%& 3. Force Mateﬂl@?@gﬁomevs Fees. If the per <Ence of any act or obligatio
any party is prevented or, yed by an act of God, war, disputes or other causes b

the reasonable contr% c@suoh party, the time for the ance of the act or obligati @1] be
b extended for a pe that such act or performanc actually delayed or prevent y such

cause. In the event any suit is brought for the enforcement of any provision of this Declaration, A
or as the re any alleged breach thereo or a declaration of nghts ies hereunder, @
1 be entitled to collect r attorneys’ fees @@

party or parties to such
osing party or parties, a:& Judgment or decree rend all include an award %

thereof. XC

& g o o &
@%@ 4, No Termin % It is expressly agreed tﬁé&o breach or violation of
©) Declaration will terminatgthis Declaration, but this limitation ‘will not affect, in any mm@y

@ other rights or rem r any breach of this Declzx@&

5. Cumulative Remedies; Waiver. .‘ he remedies to which any n entitled to 4
enforce th1 claration may resort under th hereof are cumulative t intended to Q
be ex f any other remedies to w{gg ch person may be entltle@@ re to insist upon @@

perforrnance of any of th nants of this Declaration exercise any remedy
& contained, in any one or ses shall not be construed %@Ialver ora rehnqulshment @@

@%& & the future of such coven% medy @%3 {ﬁ%
S5 S i S
@@@Q% @@@ @@@ e
o @}X O%& %
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o st S o
@ 6. S ility. If any clause, senten@ other portion of the terrns@'enants or
restrictions of this Declaration shall be determined to be illegal, null or void fo any reason, or is
held by a of competent jurisdiction si\- so, the remaining portionl remain in full
force @e t. @ Q
G N \
N ARTICLE IX. DURATION _ - 0 (O
© o0& O,
o S XCy 2
%@ This Declaration, ch easement, covenant, c@n and restriction hereby cr ;
shall continue for a peri f fifty (50) years from the f recording of this instru ith
© , or for such longer peﬁ@xa}f be

@ the Office of the it County Recorder, State @
b provided for by ment to this Declaration.

@ﬁ ARTICLE X. AMEN@%\’TS OR MODIFICATIOIC\I@@Q(\X @@@

Except as otherwise provi%@épecting certain provisions egé}", this Declaration, and
term, covenant, restriction

asement contained hereing be terminated, extended,

O
o odiﬁed or amended by t A@%@ 1ation upon the affirmati \@ of at least two-thirds (2/ {
)~ the votes entitled to be g‘% the Members present or @%%sented by proxy at a meet' :
(©)

©) which a quorum was ini present.

©)
O S >
@ @ARTICLE XI. RIGHTS OF ST MORTGAGEES @

]
1. %otiﬁcation to First Mortga@é% Upon receipt by the A on of a written @@
requ a Mortgagee holding a firéPlien against any portion of @%@o erty (an “Eligible @
r@@e Holder”) or insurer or gévemtnental guarantor of a Mortgage that is a first lien against
O@porﬁon of the Property ligible Insurer” or “Elig uarantor”) informing the @

o.(CyAssociation of its correct d mailing address and n gk’%:ca-ﬁ address of the portion ©
fg@% Property to which the r relates, the Association ha

all’ provide such Eligible Mo €
Holder or Eligible Insr Guarantor with timely writte otice of the following: @

A. Any condemnation loss or any casualty loss which affects a material
portion of the Broperty on which there is a M age held, insured or guarant ed by such Eligible Q‘
©

Mortga e@l r or Eligible Insurer or E@@ uarantor; ©
2 e

B. Any delinquency in the payment of Assess s or charges owed by an 5 C@X
er of a portion of the Pro subject to a First Mortg%g X @

o) , insured or guaranteed by
< @uch Eligible Mortgage H Eligible Insurer or Eligi antor or any obligation
this Declaration, the of Incorporation or the s (collectively, the “Constitient

<@Q@ Documents™), whic uency or default remains

for the period of sixty (6&@5;

C. Any lapse, cancellation or material modification of any insurance policy )
or fidelity bond\maintained by the Associat

R OF
e e & &
0 @X %@X (@@54675 Br01526 Pczgl

0
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b ®Any proposed action whlc@ res the consent of a specifi @centage
of Eligible Mortgage Holders as set forth in Article X of this Declaration.

@@ﬂ Approval Required for @ﬁem to Constituent Docmn@@§X @@@

X A. The approve of Owners representing at st two-thirds (2/3) of the X
@)tmg Power of the Assgc ation and of Eligible Mortg%g ders holdmg Mortgages <§§5

i%i%@ portions of the Property ners of which have a of the votes in the Associ
©

allocated to Owners . portions of the Property ject to Mortgages held by

@ Mortgage Holder: 'f:.‘; be requlred to add or am material provisions of th tuent
b Documents which:establish, provide for, govern orregulate any of the following:
é\\x ) Voting l’lgh@ é\x N
@@ y : = . @@@
X@ (i)  As ts CAAP Assessments, S(x Assessments, liens for X
5 @ any of the foregoing oros 1nat10n of any such liens; @ o%@

Q % O
@@%&@ prens (1l®%%eserves for maintenance @%@%r and replacement of @(j%%&@
@ ©®(iv) Insurance or ﬁdehty& @

]
é& v) Respons1bll@ maintenance and repairs; é\&
Ko s 3 2

@@
@ (vi) Exﬁ%@& or contraction of the Prm&\\% the addition of property %
0 @& to the Project;

O%@ @ %@
@@%ﬁ (vﬁ% oundaries of any portion rOJect
@ v111) Reallocation of 1n@@ in the Common Area@&mnted

Common eas or rights to their use;

: ]
(ix) Convertrb' 1nd1v1dually owned port1 &he Property into @@
b orion G

@@gmon Areas or of Co into individually owned S of the Property; %
O%@& (x) &@ng of individually owned go@@ of the Property; %@
o @ o @
@%& S , g\
@ Imposition of any restri @ n-on an Owner’s nght to

b er'his individually owned p @ the Property;

(xil) A decision by the Association to establish self-m anagement when
plonal management had been 'l‘ red previously by an Eligib artgage Holder; N
@ ‘? ol 9

@@
X @X @"-‘4‘675 Bk01526 Po %‘X

g
N
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®@ 111) Restoration or repau@@ Project (after hazard dam@or partial

condemnation) in a manner other than specified in the Constituent Docg&ents
@ (xiv) Any action @%lrminate the legal s @
@@ ents after substant1al§ 1on or condemnation occ @ X
S@ (xv) ovisions which expressly b@ Eligible Mortgage Hol s@@
& @é@

or Eligible Insurers.o8 1ible Guarantors.
"

@3 B. {%@ action to terminate the cgdl status of the Project for 1@@ other
b than substantial dé@ ion or condemnation of the Project must be approved by two-thirds (2/3)

of the Voting Power of the Association and b ligible Mortgage Holders holdigﬁ Mortgages on

]
he Constituent @@@

portions of property the Owners of which have at least two-thirds (2/3

e votes in the @
of\dll Units subject to Mo@. held by Eligible @@
0 X O%&
ortgage Holder who re i@a written request to approve ("
Qg%%@ﬁaddmons or amendments k @%

of the Constituent Docum: hich additions or amen
are not material, who do

ot deliver or mail to the re uésting party a negative respons ithin

thirty (30) days sha l&emed to have approved @quest. Any addition or a@m to

é the Constituent Dé&ems shall not be considered nuaterial if it is for the purpose of correcting
technical errors, or for clarification only. Q(\X

C.  Any Eligible

]
t@( @ The approvals r@( y this section shall not @amendments that @@

ecuted by the Declarant i ercise of its rights hereund%

- @
: Prohibition i <%ght of First Refusal. T @ of an Owner to sell, trans @
@@@% or otherwwe convey his portion of the Property shall not be ect to any right of first refu 3
Para

similar restriction. 3 of this Article XI may n (be amended without the co @ f all
0 Eligible Mortgage then of record. @ @

4. RJght of Inspection of Records%)&ny Owner, Eligible Mortga older, Eligible S
Insurer or le Guarantor shall, upon v&t request, be entitled to inspect the current @
cople Constltuent Documents books, records and fin statements of the @
As n dunng normal busmess ; (i) receive within nmety ) days following the end C@X
0 fiscal year of the Associ 3 an audlted financial statenX

f the Association for the @
’;"(ﬁéf to the requesting party;
e Association and be penm

mediately preceding fisca f the Association, free o
% (iii) receive written notice meetings of the Members of
. ©
(0)”  designate a representatl{é> attend all such meetings. @

° 5. Prior Written Approval of Ehglble Mortgage Holder. Except % prov1ded by

-

statute in caseof condemnation or substant oss to the individually own rtions of the Q
Property o @ ommon Areas, unless at ,‘v -thirds (2/3) of all El ortgage Holders J

&
X o) @@ 2©

P
@%@anrkcc&mfnaunmmc @%@ o @\{{% AP ——— %&37
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S )




A (D a 5O
o (D @@ &%i@ S
@ (based upon one@@k‘or each Eligible Mortgage}??@ler) or Owners have givé@1 ir prior
b written approval, the’Association shall not be grititle o: i
Q(\&\. By act or omissio ek'to abandon or terminate @@Q)(charation or the @
Proj@@@ @ @ @ @@

sof any individually owngdé;%@
ents or charges or alloc

5 N
o W o)

o%@ B. Change O@ro rata interest or Obli%lt
o ortion of the Property fi urpose of: (i) levying Agsgsst

distributions of hazard in ce proceeds or condemnat

©) rata share of owners%@ each individually own
@ Areas; @

QY\F. Partition or subdivide individually owned portion @g Property;
@ @Q . S @@
D By act or omiseek to abandon, partltlo%l 1vide, encumber, sell X

©% p.
oﬁ%ﬁgﬁer the Common Areas. T anting of easements for pggé:% tilities or for other public o
&@;oses consistent with the i d use of the Common A@@ Il not be deemed a tran &@
ithin the meaning of this tion; and S
©

E. \'!I;@ hazard insurance proce @ losses to any individ wned
portions of the Pro@ or the Common Areas for urpose other than the repair, replacement
or rcconstruc%m of such individually owned pgﬁions of the Property or the Comfhon Areas,

]
Nothin inied in this section or provision of this Decl i@gall be deemed to ©@
grant Association the right toga;:gfnon any individually o rtion of the Property
without the consent of the Owner ereof. Any partition of an i@) idually owned portion of O%
- S roperty shall be subject to limitations and prohibiti @%ay be set forth elsewhere(iz. (&
Q%&@%his Declaration or as may @%&ovided under Utah law. @
@ @ © RN
@ 6. Liens to Mortgage. All taxes, ents, and charges which 1@ ecome
0 liens prior to the age under local law shall rela only to the individually owned portion of
the Property %nct to the Project as a whole. Q(\X
° %
5% oo 9 S ©
@(\,@ Condemnation or Insur ceeds. No Owner, or er party, shall have @
prieri er any rights of any Eligi rtgage Holder of the indivi y owned portion of the R X
P y pursuant to its mortg @ the case of a distributior uch Owner of insurancg

! . | &
o Ceeds or condemnation a or losses to or a taking o dually owned portions of »ﬁ'e‘
N roperty and/or Common S. Subject to the foregoi e allocation of awards fo ‘&

o (o

exercise of eminent doméin, or deeds in lieu thereof, s ¢ governed by the provi o.(\o (88
@ 78-34-1, et seq., Ut@e Ann. 0

8. Limitation on Partition and Subdivision. No individually ow ortion of the :
Property s}@qﬁé partitioned or subdivideéob@t%ut the prior written a of any Eligible
S &

S
D & D O
o @wark CC&Rs final 3-11-03.doc O%@ @%% 654675 Br01%26 @
: @g% B ©

@ @ @ 00812053@&& 107 Summit Count
Ok D D

®@@




ﬁ& 4
= = & ca
5© 5O &P &%
@g@@ ~ @@@ @@&% @@@
®@ Mortgage Holder@@t@mdmdually owned poﬂ@c@he Property. This Article@B@nay not

be amended without the consent of all Eli gible Mortgage Holders then of record

<}
onﬂicting Provisions. In ' ent of any conflict or c@ tency between the @@
pro@ of this Article XI and any t er provision of the @1 ent Documents, the %@
visions of this Article XI shall vail; provided, however, tha he event of any conflict or, @
on51stency between the diff sections of this Article XI‘and any other provision of t&l@
@%o ith re
© of the Constituent Dot

nstituent Documents € of Owners, Eligible Mo:@

consent to (i) an amendmen y

@ Da roject; or (iii) certain eg?@of the

b Association as specified in Articles XI.2 and XI5 1s Declaration, the provision requiring the
consent of the greatest number or percentage f Owners, Eligible Mortgage Holders or Eligible A

Insurers or Eligible Guarantors shall prevajl: Vlded however, that the @aﬂt without the @
consen Owner or Eligible Mo der being required, sh% the right to amend @@

Holders or Eligible Insure

ituent Documents to co (1) the Utah Revised N t Corporation Act; (ii) X
& equirements or guidelines ffect from time to time @ governmental or quasi-o N
@ ernmental entity or federal oration guaranteeing or i mortgage loans or governi
@%& transactions involving m € instruments, including, w limitation, the Federal Na
Mortgage Association he Federal Home Loan M rigage Corporation, or (iii) the S or
@ requirements of ral, state or local govemn@?ggency whose approval of ject or
the Constituent D ents is required by law or requested by the Declarant.
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©

PN N N AN
& e e e
& & & &
@ IN WITNES@%IEREOF the undersigned @@ant herein has set his han@@_L_//
day of

@ @%\&5 LC
@2 @2
) @@X ) é%@ By @@X
@@@%& @@Qﬁ%% ’,%&4 129 M/r"/ ~ @ %
b STATE OF UTA}@ ) @®

COUNTY 6 - Summ ) 4& ﬂ y
@)n ]Q day of loww@ Q , 2003 @@ﬁ% appeared before @@@

o “\} who, being first duly sgvg% declared that he is the _ C@X
@eclarant respectmg the s Declaration of Covenan @ itions and Restrictions of @
@%& MIMS,LC and that he si e foregoing document and %% statements therein conta{%@

are true. ©) ©)

@ . @s ARY PUBLIC " @
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, //(
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i .
BEGINNING at e intersection of the extension of the East Line of The Village at

Kimball Jun n, a subdivision recor arch 11, 1992, as Entx . 355411 on o
file at t it County Recorder’ fice and the Southerly -of-way line <<;
of I-8 id point being South 89°4%’ East along the Se @
feetca outh 00°05’40!'" East 2 feet and South 68°45

ine 2665.60 @
ast 4.13 feet from <§>
thwest Cornexr of| Secti 9, Township 1 South Ran East, Salt Lake Base <i>
ridian (Basis of ear<h§§§e1ng South 00°01'00" E§§§§E662.16 feet between Q>
O, Northwest Corner an est Quarter Corner Q§6 Section 19); and

§§§$ unning thence along sa utherly right-of-way 1 £ I-80 the following ég%ég

<:> (3) courses: 1) thence th 68°45'09" East 61.6 t to a Right-of-Way Bra
Cap; 2) thence So 15749" East 121.75 a Right-of-wWay Brass )

thence.South 72°Q§§§ ast 853.08 feet; the§§2 outh 17°50’'20" West 1Q§§§§$feet;
thence South 44°50L21" West 274.42 feet; the South 276.32 feet; thence South
44°59'21" West,222.70 feet; thence South 44°59'32" East 112.82 feets thence South

00°00’'28" W 88.14 feet; thence Sou °00’'28" West 222.44 fe hence South SN
00°00' 16" 47.66 feet; thence S 44°59'32" East 142.15 hence South <§2
thence South <§<i>

00°00' 224.85 feet; then 45°00'28" West 108 H

West 44 .51 feet; then uth 45°00'00" East 11 eet thence South <§>
00° 5" West 225.00 feet; te South 30°38'35" West 2 feet; thence West @
feet; thence South 45 8" West 107.25 feet; t South 25°14’08" West %

Qé .89 feet to a point of® @; ature of a 165.41 foot s curve to the r1gﬁ§§§§§9

e center of which bea rth 64°45'52" West; th Southwesterly along t

arc of said curve 384 eet through a centra of 133°17’30" to th
Line of said the at Kimball Junctlo 151on, thence North 4"
CS§§> West along said 1 e and its exten51on 07 feet to the POINT

Summit Counif;ﬂ%x Serlaleo PP- 72i2£§;§§& <§£;§<§§6
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S S
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o

S DY
o @5 X Q§> o Q§> O, ®

ég@ }gﬁq& @é@% STEWAR E
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NW O(RNER SECTION 19,
TAS., R.4E, S.LB.&M.
ND BRASS CAP

L

3372.01

@ﬁ
(108,092 Sq. Ft.

2.867 Ac.
PARCEL "A"

XC

@@@

T

5331.20'

Q O
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0 NE CORNER SECT!ON 19
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R R Py ey

@@Q@ JACK JOHNSON COMPANY 8 @@ @@@

NE
G & &
< SR O
b Begmmng@a point which is South 89247'32" East along the Sectlon Line3372.01 feet

<]

a2 uth 958.44 feet from the No@ st Corner of Section 19p 1 South, @@
@@a ge 4 East, Salt Lake Baseerldian (Basis of Bearing bel outh 00°01'00" East X@
N @ 2662.16 feet between saj rthwest Corner and the \(/)V @ er Corner of said . @@

@%@ Section 19) and r@@%ence South 72°09'40" Ea %@2 feet to a point of curvatur@%&

) of & 458.98 foo r3ells curve to the right, the c%or which bears South 17°so'28§@
@ West, the@ asterly along the arc of said @e 73.27 feet through a central @e of
O9°O§‘§;8” to the point of reverse curvature of a 458,98 foot radius curve%the left, the

]
c nof which bears North ?_6°5 st, thence Easterly along th @@

said curve @
@@.:5 feet through a centr a@e of 09°10'54"; thence South.17°50'20" West 89,16
5 @ feet, thence South 44°5%@ Nest 274,42 feet; thence s% .46 feet; thence West o @Oﬁ%@
0 (B e % @? ; N
Cé@%@ 81.65 feet to & po@@ 75.00 foot non-tangent cu@éﬁ) he left, the center of which
©

bears South 81°34136" West; thence Northerly a he arc of said curve 47.8%3@69
@ through a@@ angle of 36°34'36"; thenc h 45°00'00" West 196.00 feet:thence
North 44°58'29" East 219,74 feet: thencé North 35°00'00" East 80,55 feet%ore or less S

Fe

@@ oint of Beginning. @@@ @Q@Q @@
@X@é

o
@Sé@
@

D SN

Containing 103,092 Sq.&@.w Acres more or less o O%@ o %@
o S

Subject to and@mer with any and all eas,@@@smcﬂons, conditions and/®®@

instrumen@ record

@@Q(6 @@@Q%

3 @
@

IS, 2
& 7S Pr(1524 PsGU?lpéX
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N o) 1 © o
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{o k . @@@% @@@% @@
@( 4 5 T O@X %@X %@X
@Eg@* VA %(©" FIRST AMENDMENT (& Q%@

W ows @ TO
DECLARATION OF CO ANTS

@ @ CONDITIONS AND CTIONS @

OF

NEWPARK O ERS ASSOCIATION .
o @3‘ o o

X@ THIS FIRST AM@@AENT TO DECLARATION: OF COVENANTS, @X

@ CONDITIONS AND TIONS OF NE\VPAR.K3 RS ASSOCIATION, @OQ%
gﬁ\& INC. is executed thls day of June 2003. Q{{@%
©

oS o e & SF

A. Newpark Corporation, a Utah,Corporation, is the successor in interest to

the De t under the original Declara@f Covenants Conditions an ictions of J

Ngg@ Owners Association (CC , Which covenants were ﬁle@@\ e Summit @@
Recorders’ office on or % April 14, 2003. X X@

O
%@@ B. This ﬁrs dment to the CC&Rs addr @%e status of parking areas 0 @@
@%& ownership, parking us ts and the possibility of fu@\g;&tructured parking within th S
®@ project. @
b NOW, THE&RE it is hereby declared@ the Property shall be hel @sold
conveyed;leased, rented, encumbered and-used, subject to the following De¢laration and "
its ¢ ts, restrictions, limitatio conditions, all of which @% constitute @
) c which run with the lan shall be binding on, and e ' he benefit of, @@

%Ele eclarant, its successor and assigns and all Owners of all or part of the Property &

@ogether with their respec grantees, SuUCCESSOIS, helr cutors, administrators,
& i i &
@%& devisees and assigns, rth herein. Q&

0 . Public T @atlon and parking struc ontemplated in the Newp @@

Town Center. eclarant holds fee title to ing areas within the Prope

subject to a parking right easement held by §e Association for the benefit of e

ers. The Members/Owners-have the right to the use of the
arking and related uses enjoyed.i on, subject to the rules
ssomatlon Declarant has eég{?; to convey easements or itle to the parking

%xeas to facilitate transit orien evelopment grants or other fi of public @}%

@ transportation and/or parki provement financial assis a public agency @
@g@ pursuant to such issui ts or loans, but any conve %

all be subject to satisfyin,
the parking needs of the' Members/Owners. If structured)parking is constructed w1thm

@ the project, th%@g needs of the Members/ %@would be met through a

combination of surface parking and parking in the-structures. In the event the De
has trans ed title to the parking areas by deed to the Association, the Ass% ation has

the ri onvey easements or fee titl e parking areas to facﬂltate@: t oriented Q
d@fy ent grants or other foms@b ¢ transportation and/or p@@ rovement @@
. @X @6%660 Bx01552 PGG@(@&?G}’

%@ O%@ @p ¥ SPRIGGS, SUMMIT €O R ;,4-{}-‘ »
@é@ C& @éﬁg 2003 JUL 16 15329 PH FEE \-* .00 BY DG -
© © REQUEST: FOUNDE

@ @ @ 00812 6’% “} ]%% Summit\qun



@@@ o
o O (&

%rants or loans. However, Q& @

rvation to address the parkin

i

ef¥
A A
O%@ financial assistance to 1¢"agency pursuant to such i a
@%3 any such conveyance e subject to an appropnate C
© demands of Mc@ Whers. @

@

Dated and approved this Zf day of Jun %qthe unders1gned Members. é\&
@@@ ewpark Corporation f{@ @@@
N ) % ,%m_a@; PN
. @Oﬁ%@ . @@ @/5/ . @@
@%& Qg@ Its Ve A%é: 7 (3%&
G S o G
D) N N | N
Snyderville Basin  Specia é\&Recreation
@éd @%mtﬂﬂ @

@@
@X ) &%@ @X

% % Its %
e & =% o

@ @@@t National Bank @®
L f PR

é& Voo
X@@@ % @ Tts 4 e //’ &3 u\)'f"\ %@@
S @@STATE OF UTAH O%é%@ %@@ O%@Oﬁ%@

@ COUNTY OF @@r y ©® @

On , the day of June 2003, personally appeared efore me .
owledged that he s1gne forgoing
do on behalf f @@
/
@] @»

oy

N ‘hﬁ;smp EN / @
,' , } o , 94085 NotaryVPub@%ﬁgf Qé@
NS | ®@

N N SF

pK1552 PGOT05 S
s g

\© W&

o%@ O%@
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®@ STATE OF UTAH- (2 )
e L
COUNTS%F S ) Q%
@1 the o/%.4 day of@g?@ 2003, personally ap @ efore me
a th

@@ B Stery , cknowledged that
%cument onbehalfof ' ZdlA ©w i)

A . o§3
(O §
Qgsauuo /é% @ ®@§%3 |
S ?UTAH ) @g@ @@@Q%
N

s &
&oUNTY OF SUMMIT & ' ) @%@X 0 @X

< @ %@
fg@% On the %g& ay of June, 2003, pe %ly appeared before m
@ , and acknowled%@ that he signed the fo@r

@ document on b@t&ff
@@ﬂ @@@Q(\}\Iotary Public X@\w@(\& @@

©
O%@X < @

e forgoing X@@Q

%§ N

@@%@ Q&%@
O S S 3&2 PCOTO5
@ 3

2 €2
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| (S © 0. (& SN
%@% g&% @%@
@ —_ ,@@ o @@ S

| BEGINNING at the §§§Lra§ction of the extensioésgg the East Line of The viI?éggéil

n, a subdivision recorded March 11, 1952, as Entry No. 3554 on
file at the Summit County Recorder’s Offigé;and the Southerly right-ogggay line

of 1-80, 3 oint beiﬁg South 88°47' st along the Section Line 65.60 <]
feet (gouth 00°05'40! Bast 662. and South 68°45'09" Eass feet from @
th west Corner ofi Section 1 ghip 1 South Range 4 E%ﬁzb alt Lake Base (:)
a ridian (Basis of Bearing Ag South 00°01'00" East 2662. feet ketween Qig
Northwest Corner and the Quarter Cormer of said 8 ion 19); and <§>
O ning thence aleng salid $ rly right-of-way line of the following three O <i>
Q>(3) courses: 1) thence Q§

8°45'09" East 61.64 fee Right-of-Way Brass o @5
cap; 2) thence South 70 9" mpast 121.75 feet to a t-of-Way Brass Cap; 3) <§
<:> at 853.08 feet; thence 50 °50'20" West 160.83 fee

thence South 72°089'40Y

| ;ﬁ§> thence South 44°5 est 274.42 feet; thenc 276..32 feet; thence Sou
| | 44°59'21% West 222. feet; thence South 44° Bast 112.82 feet; the
00°00’28" West 88.14% feet; thence South 45°00 West 222.44 feet; thenc th

00°00’ 16" Ea 47.66 feet; thence South 4 059’ 32" East 142.15 feet; thence South
00°00’28" 224.85 feet; thence Sout °00'28" West 108.12 feet; ence South
00°00'28 ﬁ’@s 44.51 feet; thence Sou 00700" East 111,12 feet; ce South <
ooﬂo@ o 225.00 feet; thence South 30°38'35" West 94.22 fe@ hence West @
89 et; thence South 45°00‘280 West 107.25 feet; thence S O25%14' 08" West <:>
1 9 feet to a point of curv re of a 165.41 foot radius{cu to the right, Qiﬁ
o) zenter of which beaks Nor 4°45¢52" Weat; thence Sgu§§§gsterly along the <§>
N

le of 17'30" to the East O

O = of paid curve 384.8L feetithrough a central ang é&

line of said the Vvillag imball Junction Subdivi . thence North 00°16'14" o @5

West along said Bast L nd its extension 2545.07 to the POINT OF N

© BEGINNING. (©) ©)

Summit County Ta <§§;15No: PP-78-F <§§§f§> ‘ <§§§§§
i

.;)

@QX oS ART TITLE® @

GUARANTY COMPANY @

=~
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b When recorded ret@@ ©® @

Marc Wangsgard ﬁx 530'? 14:%??% Pii11453 Pon1157- n1161
P.0. Bo 8 @

Park Gity, UT 84098 @2 vaa [EQRT SUINIY 6O RECDRDER. OQ
3 x Oge i

HIGH COUNTRY TITLE
2@
©

@5{3& Q\%@%@S%COND AMENDMEN'@%@@ @g@@
© <R
@ DECLARAT@@@‘ COVENANTS, CONS AND RESTRICTION @i@

é& NEWPARK OWNERS ASSOCIATION, INC. é&

]
& o 4SS rtom s
s Second Amendment to aratlon of Covenants, Conditions and Restrictions of @&
@]

ark Owners Association, In @\t@. econd Amendment”) is exe effective the 29™ day of

, 2004. 0. (BN 0 (BN 0. (BN
& & & &
®@ @@ RECITALS
b A. MIMS5; L.C., a Utah limited liabili @ompany, is Declarant under@at certain
Declaration ovenants Condltlons and R%otlons of Newpark Owner Association, Inc., as 4
subsequen ended by First Amend o Declaration of Coven onditions and @
Restrigtions “of Newpark Owners A@ tion, Inc., dated June 23 3" (collectively the @@

%@CQ‘?‘ ) & . & . &
@ B. Newpark ation, a Utah corporation@g\%@é successor in interest to@@
Declarant under the CC&R © ©

© ©)
@ C. A nﬁ@@g of the members of the N¢ Owners Association was 5@%%11 and
held on July 29, 2004, for the purpose of appgymg this Second Amendment, é‘a&d all members

were prese@ @
The real property %}@@S the subject of the a.nd this Second %@@
©

A‘%ﬂment 1s more particularly desctibed on Exhibit “A” attached

(@]

o O @ S @
@%& NOW, THEREFORE, for good and valuable consid %n, the receipt and sufﬁcienc%&
which is hereby acknow d, the undersigned, represe 100% of the votes entitl e
@ cast by Members g&?@ ssociation, and there bei @Eligible Mortgage Holders; hose
b terms are defined inthe CC&Rs), hereby adopt the wing Second Amendment to laration

of Covenants, %ondmons and Restrictions of park Owners Association, Inc /
({@ e I, paragraph 10, of the@@ is hereby deleted, and@@@lace shall be the @@@
fol& ng:
O
Qe & &
®@ 0 0 00812053 a%e\v@of 107 Summlt

@@ @@ BK1653 REEL5



& @@@
O @X O%@X
o%@ O%@
s é@g\%
@ 10@ “Common Areas” shall

including without limitation all roa
ed areas located on re

QY\X 4
2 ef®
N O
%@ 0 (O
B¢ B¢
Sid i
ean and refer to that part of the Property,
s, sidewalks, trailways, par] "{ eas and S
owned by the Associati {73. on which @@
ssociation has an easem other right of use over u@g@as within the @
/X Project, and all improvem \, now or hereafter constructgd@k)cated thereon. 5 C@X
Ny o P &
@g%%@ A new Article I, p@@%h 20.1, is hereby adopted @%%%ll provide as follows: @&%
®@ arkmg and Roadway Relaﬁﬁ@penses” shall mean all e ;ﬁg@
b assomated@h g

costs of operation, enforcement of rules related to parkm
and rggdways maintenance and repl ement of roadways and parking areas

&

g, but not limited to, cost ciated with lighting, m lean up, @
removal and reserves for@ resurfacing and replace ermanent @@
X@?mprovements to parkmg d roadways. @X

o

O
@%@ A new Article I, par, @ 22.1, is hereby adopted @ provide as follows: @%@

©) 22.1 @éﬁ( Parking Demand” shall e higher of (a) peak par @
@ demand o@ aily basis with respect to articular use of any par

property within the Project, or (b) the greatest number of parking stalls reserved,

on a lar basis, exclus1ve1y for the' use of the Owners or occupants of any S
p parcel of property wi @ roject. The Assoc1at1o dtermine @@
Parking Demand as in its onable judgment it det o reflect the @

X intent hereof, and in conjunction therew1th may rely on par .m g studies or counts 5 C@%
%@ and such other matters Association deems approp ..Q;@

N
Article III, para and paragraph 3.A. of the s is hereby amended as fol S:

3. @tes Members shall be e@led to voting rights calculat@
respect%of such Members’ real property within the Project, which vot1 g rights

sha the sum of: @
©
XQ@ A. One vote p sc@ﬁ}e foot of floor space of

'lgﬁés whether at, X@Q
above or below ground level,as shown in the Newpark- @

@)
o @@ Approval Package pre by Cottle Greybeal Ya ects, as approved by O%@
fg@% the County at the@ of recording of this Dec@ﬁ n as the same may be @g@
©) amended from
O

&

time.

The remam@ subparagraphs of Article III @agraph 3, shall remain unaffec@ed by this

amendment. % Q(\X
‘QI%@ I1, paragraph 4.A. of t@@:‘Rs is hereby deleted an@glace shall be the X@Q@@
o AN

@@

@@ & ,
ik Sk

@@

68 of 107 Summit Coun
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@@@Q% &
S S S S

%%@ @&@ @@%@

A. The Association shall maintain Common Areas, other real, property
to it takes title, and all per ty owned by the Association;, \in good S
ion and repair, in a first- igh quality manner, 5@@ and” free of @@
bish, snow, ice or other to persons using the Projec otherwise in @
R & compliance with all applicable ordinances, laws and-regulations of any 5 C@X
o @ governmental entity h. Jurisdiction thereof, and _for the maintenance o
@@@% of the common ro <&}ys and utilities located thereon or erein, to replace, repair Q&%
©) and reconstruct improvements related to su mmon Areas, roadways or (0)
@ utilities, o%@mfrastructure which may e to time exist on real pr
owned by Association, all in a manner-consistent with a first-class,
qual commercial and/or residential| real estate development. F 1, the
g;g ion shall construct and g%\m such storm drainage g&
ti

etlands @
on systems as may be@é@r d by separate agreemen@‘ o storm @@
alnage and wetland mltlga% acilities constructed offsite \ the east of the %
Property. The Associ shall pay any other ut1 other costs and o @

@%@ expenditures associ th such activities. Witho % ing the foregoing, the @%@
© ©

S

Association shall aintain roadways and parki €as which the Association

OWnS Or OVer w. it has an easement or other right'of use, and to pay all Parki r@
@ and Road ated Expenses associated ith

Artml%’ paragraph 2.C. is hereby m@?ed as follows: ﬂ

CAAP Assessn ,_@ Anything else in this e V to the @@

X contrary notw1thstand1ng, Owner of each parcel of re operty within the o @
%@ Project shall be assesse pay not less than $.04 plus A for each vote that o @
Cé@ @ such Owner is enti cast, calculated in accord the sum of paragraph

3.B. of Article III here o fund CAAPs (“CAAP ©)
Assessmen ovided, however, the Associdtion may allow a credit of t@
& 75% of an Assessment for act1v1t1e®§rfved in advance (as used 1@
paragr “Qualifying Activities”) ch, in the Association’s cretion,
cor@tgte to the purposes of CAAP gi“ g&

%%g?e remaining subparagra p&@%ﬂcle V, paragraph 2.C. xl'@tpremam unaffected by %
thi d
5 @ endment, %@ %@ o%@

& e
@g@% A new Article V, @g&raph 2, subparagraph G, 1s§%§by adopted and shall prov1@%§
<@(@ follows: <§<@ @ @
& ®Park1ng and Roadway Relate@xnenses Anything in this A@

@@

V to gﬁscontrary notwithstanding, P g and Roadway Related Exp es shall .
@% ed to Association Owners upon a formula whereb arkmg @
@@ oadway Related Expen@q determined by the Ass and each ©@
% wner is assessed a share expenses determined by lying the total

A
88 3¢ P d ‘@
%@% %@ %@ BKiE53 @
& &, oS

@ @ @ 00812053 0{\ of 107 Summit Coun



s s
Nos No o

N 0 (O 0 (BN
X N
©

@ Parking a@@adway Related Expenses b

is Peak Parking Demand for the year i

useE ts parcel within the Project and

Demand for all uses of
X Except as herein amenode parties hereto affirm th
5 OQ@}pted and amended, are, u' force and effect, and
@\%&@Declaration of Covenants itions and Restrictions of 1‘\;’:&\
©) supplemental thereto. event of any inconsistency e

ce s within the Project.

f

Amendment to D @wn of Covenants, Conditions
Association, Inc., rovisions of this Second Ameng¢

ESS WHEREOF, this Se@%&&nendment shall be
©

forth @@ @

ARK OWNERS ASSO@@N
O Y DA
©

Jih Doilney ©
@ It::é‘l?r/esident ©® )

@<>ﬁ

\
&
©
@@
%O%ﬁjﬁﬂATION

he Newpark Owners Associ
§ Second Amendment was
sociation at a meeting of

S
o)

29, 2004. ©)

STATE OF UTAH®® )

COUNTY 'umem:z';ss.
i

S

N

fw@@%@

ed the foregoing documﬁ%@ at capacity.
©

@@

ent shall control.

7

oved by 100 percent of
rs duly called and held on

Wheden

@ﬁx
N

. 2O

SO

action of the numerator of &&h
question associated with suc
e denominator of which is @ tal Peak

@@

e CC&Rs, as previouslyo

is Second Amendmeggg@

vpark Owners Association, I

Owner’s

efft

@;e date first set

o
@&

» Inc. a Utah non-profit . @%
©

S
o
me Jim Doilney, the
NE
N
S8
G

NOTAR@BUC .
Ca 2 STATE OF UTAH |
MM My Commission Expires |
WWhwvys uary 2, 200
D WHARTON

200 N, PO Box 263
fidway, Utah 84049 |

N Public
@@@%ﬁv
O @X O%@X
@g@
S

@@

oL
BK1ER3 {%25;%@%

@@

@@
@2 ‘
©

(©)
L@*—‘l day of July, 4, personally appeared b%ﬂg9 X
é@ent of Newpark Owners As tion, who being first duly , acknowledged that he © @

e

00812053 Ea@@of 107 Summit Count
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@Qﬁ
&

&
®@®
-
lx@@@% »
@géﬁ%ﬁiﬁ‘f‘ﬁuiiﬁ;iﬁt? i
SO

@@@Q%
O3
% c
©

@

S
@@@@

) @@@ﬁ
>

of the extensicn of
division recorded March 11,
¥ Recorxder’s Office and

(@]

file at the Summit C
of I-80, said poin
feet and South
the Northwest C
and Meridian (Basis of Bearing being South 00°01'00" East
said Nort t Corner and the West Qua Corner of said
runni: e along sald South

{3
Cap

ing South 83°47/232" E
40" BHast 662.65 feet a

sy

e 863 .
O<§§§nce South 44°50'21" Wesg é§§>42 feet; thence South 27
Q> °59/21" West 222.70 fge?§§% ence Scuth 44959/32" E%g
e

gox 00°00’28" West 88.14 £ nce Scuth 45°00°28" 1@2

00°0Q’1le" East 47 .68 thence South 44°59/32% E&s:

00°00‘28" West 224.85 feet; thence Scuth 45°00'28
00°00‘28" West 44. eet; thence South 45°00f
00°02’15" West feet; thence South 30

89.67 feet; the South 45°00'28"

>

& ;
%g@t Line of The Village Q@;%%@
, as Entxry No. =)

outherly right-of-way lié%)
g§§§§§> g the Section Line 26§
th 68745
er ofi Sectiom 19, Township Scuth Range 4 East, Salt

ng i erly ~of-way line of I-80 th
qgﬁgggz 1) thence Socuth 68°45/ Bast 61.64 feet to a Ri
§§Z> ence South 70?15'49“ 3§§§§§§§%75 feet to a Right-ozégg? Brass Cap; 3)
South 72°09'40" East feet; thence South 17°5Q¢ West 160.83 feet;

2.44 feet; thence Sou
142 .15 feat; thence Sout

' West 94.22 feet; th

i @@‘
West 107§§§>feet; thence South 25914’

@@
&

©
@f@

@@@Q&

7

x@@
O

O
355411

‘08" East 4.13 from

e Base

2662.16 feet between

Section lsgﬁ and
ollowing three

3

2

feet; thence South

.82 feet; thence South, é§§i>
N

of -Way Brass

west 108.12 feet; thence $
East 111.12 feer;

then
st
West

186.89 feet to a point of curvature of a 165.41 foot radius curve

the center which bears North 64°45° West;

arc of 3 urve 384.81 feet throug

Line o d the Village at Kimbg ction Subdivision;

Wes said East Line and i € extension 2545.07 feet to
NG. '

o) E%%i l <§>
(O NPRK-BP, \OPe.
NPKTH-1- rough NPKTH -]~
NPKTH-Z-
ol
N
o RECORDER’S NOTE
o (LEGIBILITY OF WRITING, TYPING'OR )
Q&% PRINTING UNSATISFACTOR;@ @ﬁﬁ
©) DOCUMENT WHEN RECEIV
O N
@@Q%

&

O

o@
@g%s

O

S
@Qﬁ
&

O o
S
)

@@
&

o &
®@®
W)

tothe right,
thence Southwester long the
ntral angle of 133°17'§§22 the East

0. (63 9 |
S AM, OPRK-P, (P @ NPRK-S NPRK

/\)cc,uSN6
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i b
b @ THIRD AMENDED A . STATED @

DECLARATION OF COVENANTS
CONDITIONS \% RESTRICTIONS @ﬁx A

b 7
gsg§§> QQ§§§> QQ§§§> 5 é§§;§§>
Q
«(®" THIS DECLARATION OF COVENANTS, CON S AND RESTRICTI NS@%&
NEWPARK OWNERS CIATION, INC. is execut d effective as of the ] @

®@ Decemb e -, 2004 ark Owners Associatio@@& a Utah corporation.

0720283 1667 PeDUAGT-00693
g& %@ LA SPRIGGS: SUNMIT GO RECORDER
@ @ gggasgscams AN FEE_ $192.00 BY (m
CDRPORATIDN
@. MIMs, L.C, a Ut lr@ﬁed liability company, is t under that certain X
@D@raﬁon of Covenants, Condit% and Restrictions of Newp &mer Association, Inc., as o @
@% sequently amended b endment to Declarati Covenants, Conditions
@g@ estrictions of Newpark O@é@ Association, Inc., dated Juﬁ%, 2003, and Second Amend;
to Declaration of Cove , Conditions and Restncuo ewpark Owners Associati C.,
@ dated July 29, 200 ctively the “CC&RSs”). 3&

B. ewpark Corporation, a Utah&\?rporatlon, is the successor iaﬁ\\jnterest to the

Declarant he CC&Rs.
X@é A meeting of the m be@ of the Newpark Owners Association was duly called &
eld on November 3, 2004 e purpose of presenting th rd Amended and Restated @
eclaratlon of Covenants, .Condi ions and Restrictions, g embers were present. Q‘
@%3 Third Amended and "8 d Declaration of Covenan@ onditions and Restrictions S
@ subsequently approv. .‘a, @@

D. e real property which is g\xsubject of the CC&Rs is mere particularly

described i cle 1L y
e of ek Gk
@ These CC&Rs are int to establish a commo e and plan for the %
Cpt&ssmn, use, enjoyment, repg1ntenance, restoration and; i@ovement of the Property o
@t

€ interests therein conv%

@@

animous written consent @

o &
@@%3 NOW, THEREFORE, fo d and valuable con31derat1 recelpt and sufficiency o \@

' e undersigned, representi % of the votes entitled t st by
Members of the Assoeiation, and there being no Eligible Mortgage Holders, (as those-terms are
defined in the|CC&Rs), hereby adopt this Third Amended and Restatedﬁeclaratmn Oof

Covenan itions And Restrictions of k Owners Association, whi all replace all Q
prev ed and filed Declaranon@g enants Conditions And @ ons of Newpark @@
ssocmtlon and amendment$.th @}X
0 O
(@ Oy o @ BK1667 @ o
@ & & .
© © 1 ©

@ @ @ 00812053 @i{%'oﬂw Surmnm\ oun




| 2 @@@6& @@
PN AN N AN
© Q@& @@ @g@ @@ {@ @@

NOW, THEREF ORE, it is hereby decla§ that the Property shall be%ld, sold,

G

conveyed, leased, rented, encumbered and , subject to the following aration and its =
covenan ctions, limitations and c ons, all of which shall constitute covenants which @@
e land and shall be b1nd1 enure to the benefit of, the Declarant, its successor @
K. ssigns and all Owners o any part of the Propf}@hﬂ with their respectrve @%
grafitees, successors, heirs, er&e , administrators, devisees % igns, as set forth herein. %

oy
&
@ @ ARTICLE 1. DEF INITI @

@ When used@his Declaration, capitalized t@s appearing in quotation mar all have
the meaning g&lbutable hereto and the followgﬁ terms shall have the meanings é&dwated

1@@ “Article” or “Articles Kéﬁ o rporation” shall mean an u o the Articles of @@@
In tion of the Association%dr1 shall be filed with the State Department of X
o(@merce Division of Corporair d Commercial Code at or a@t the time this Declaration o @
@g%@ iled for record. %@

“Associ @S%Ehall mean and refer to N Q%Owners Association, g @%h

@ nonproﬁt corporat@

éi; illable Square Foot—Actrv hall mean each square foot -of' floor space of -
bu1ld1ng sting of the greater of th f Buildings or other imp *Q nts (1) actually @
cons , or (ii) in accordance wit @@ plans for any such cons @ , whether at, above @@

low ground level, measured exterior surfaces (or in the ca \ ) property divided by a

wall, from the center of such wall), and shall include outsi -C;\@ within controlled access @@
@g%%@f)r fenced enclosures rese §§} exclusive use of the O ot permittee of the Owner, su
i acilities and patios, as measu

controlled or fence . That portion of the Prope ty
& including all areas\within access control devices associated with any such nature pr

not be 1nc1ude in the calculation of Billable Square Feet. Billable Square Fogt—Active shall
become effi ve on the soonest to occur of: g} %
%@’L <;> o
@Q

Twelve (12) o@hs after final site plan approv the County, with all %@
Oce@tngenmes imposed with respe such approval having been r ed or satisfied; o @

Q Q
@%&@ B. Deli to the Association of %tlce of intent to commer
®@ construction, along vs@ al plans as previously a @ ed by the Association fo
& construction; @
%& Issuance of a certificate(bf occupancy by the local g gyment agency =
charged Wi u

@ ance of such certlﬁcate@s @a@ @@@
@] CC}X @] CC}X @] CC}X

NG G AC BK16 C%sa
@éﬁ@ @\@@%% 2 ®®@§§® 00812053 %ﬁummn Coun




@@@ﬁx @@@% @@@éx @@
) O ) )

0 (BN 0. (BN 0 (BN 0. (BN
@S%& @@& @S%& @Q%&
@ D. @g%tual occupancy or comme@m@lt of use of improvements@@tuting

Billable Square Footage.

<]
4@ “Billable Square Foot—P ”"shall mean each squar %Xﬂoor space of @@
build' excluding structured park in@ ether at, above or belo level, as shown in @
Othewpark Schematic Archiec c Approval Package prep%rey Cottle Greybeal Yaw _ @%
O%itects, as approved by tg c\;-- ty at the time of recordin eclaration, totaling per %11@
plats 819,360 Square Feet; &
S8

o0
per page 10, Land Use secg}%&% the Development Agre
Book of Exhibits, as amended from time to time with C approval or as shown on si d
@ schematic architec

ans that are subsequenmved by the Association, @ able
Square Foot—Active.’ Any modifications to the n of square feet of Billable Sq Foot—

Passive shall be calculated consistently with the definition of floor space of buildings used in
defining Bi Square Foot—Active.
@éﬁ 9 oS

©
@ “Board of Directors’ r@ﬁoar ” shall mean and refes tgﬁe governing board of @
o X 5

S @ ssociation which shall beo nted or elected in accorda& ith this Declaration, the ©

@g%%@ticles of Incorporation an s of the Association. gﬁi%@
®@ 6. “Buildigé@hall mean and refer to struc n the Property. ®@
b 7. “Building Exterior” shall mean and re@ to those portions of Buildings which are
open to the el#xents such as roofs, exterior w exterior doors, footings and foundations. =

© “Bylaws” shall mean @r to the Bylaws of the Assn as amended from
tl®o ime. . @ o &) . Q&
N N G A

O
@g%@ 9. “CAAP” shall; ams planned, managed @k
©) administered by the Associjati n Areas, easements held l@i@ €
@ Association, areas a e to all persons or for th on benefit of all persons ed
& with the Associati a User Group, as applicable; may include, but are not limited to, art

displays, music and other entertainment productjons, farmers’ market, public activities, outdoor

features, e, lant baskets, fountains c@"_" ting. CAAP shall also {:.;n' the cost of @
constructi d maintenance of capit@

vements freely accessib@ e public, such as @@
“p arks.” X
O O
0 %@

on or a User Group on C

1i
PIO

@] X @]
© 10.  “COLA” sha r@n an adjustment to charges (or>credits that are the subj &@
@%& thereof, based on an incre cost of living, as detennine index that is the “Cons@
@ .

Price Index — U.S. Citg Ayerage for All Items for Al

Consumers (1982-84 = 1 as
@ published by the States Department of La Bureau of Labor Statistics. d the
Bureau of Labor Statistics discontinue the publicationt of said index, or publish the same less
frequently, oﬁlter the same in some other{marnner, then a substitute in@g or substitute -
procedure @c reasonably reflects and m s consumer prices shall beused in lieu of the @
index dentified. Further, if th car “1982-1984 = 100” o ase year used in @@
cor%u g the Consumer Price In&% changed, the figures usecé;é@> aking the adjustments i @&
@) @] O
O @ O @ @] @ Q %
@%@ gﬁ@ @é@% BK1657
© © © ey

@ @@ 3 @@ 00812053@& 107 Summit Coun




©@@ X@a@ \
N » MO 2 ©
Y & &
b required herein Sh@)@changed accordingly so t@ncreases in the Consume@ Index
are taken into account notw1thstand1ng any such change in the base year. The amount which is

ount which is ®
rice Index for the @Q

ndex for the date on @
&

which is the Consumer&

j inato
\. such change or credit amoun%; initially established.
O. é O%@

o) O

@\%%%@ 11. “Commo% shall mean and refer t @gart of the Property, inclu%%
©) without limitation all ays, sidewalks, trailways ing areas, landscaped areas;)and
@ common utility Zgnﬁxg ocated on real property @@ by the Association or o;\?jr@h the
Association has sement or other right of use over such areas within the Proj and all
improvements now or hereafter constructed ordocated thereon. The initial ¢ &é&of construction

of all Co Areas shall be the resp ity of Declarant or other party that has
hor “@?h o5

accepted th @
X 12. “Common Expeg;@nd” shall mean and refer e fund created or to be O @X

% eated pursuant to the ns of this Declaration o which all monies
@g@ Association shall be depo

esponsibility for such co@@

@

& 13. “C@@@l Expenses” shall mean an@@ to those costs and expense@x ng out
of or connected with the maintenance and operation of the Common Areas and Association as

described he%. Qx Qx 4

@@@ “County” shall mean <ro%o Summit County, Ut @@@ ©@@

@ “Declaration” s ean and refer to this De 1 of Covenants, Cond1t1ogs®@
@%@ﬁnd Restnctlons asthes hereafter be modified, and supplemented.

@ 16.“Declar: 1 mean and refer to MJd/or any successors the: ﬁ@l ich,
& either by operatio law or through a voluntary com yance transfer, or assignme mes to
stand in the s%e relation to the Property (or any portion thereof) as did its prede Qgl\essor ]

@1@@ “Eligible Mortgage” sh@@, a First Mortgage held by@h@ble Mortgagee. @@@

@ “Eligible Mortg %shall mean any Person bo an Eligible Mortgage, o @}X
@ uding w1thout limitatio g% surer or guarantor of an rtgage
@& 19. “First Moftgage” shall mean a Mortgage g priority as to all other M ges
@ encumbering any @ of the Property or 1nter ein whlch is held by or in an
Owner.

<

Q%Fn-st Mortgagee shall me@ﬂy Person holding a First l@ﬁ(‘éage including @@

witho @gtlon any insurer or guar First Mortgage

O O

@) @ @) @
S5 SO
o S

oy

o e
@@&

: @ 00812053 a@of 107 Summit Coun
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@@@éd @@@ﬁ @@@ﬁ @@
) O ¥\ )

0 (B 0. (B RC RE
@@%@ @Q%& @@%@ @Q%%
@ 21. “Li@ Common Areas” shall m@@ommon Areas, if any, dé@l@ed as

reserved for use by certain Owners to the exclusion of the other Owners in the Project, such as
restaurant p ining areas or private parking:Tlimited Common Areas shal constructed and

maint@ e individual owners of@;@ mited Common Areas. @@ @
: 22.  “Member” or “Me %fship” shall mean and refer %i%%yery person who holds a C@X
o (oM

Membership in the Associatio the rights and obligatio ining thereto, provided
“J-Association shall not be ¢ I%d a Member. %@ %@
©)

@ 113 @ 3 .
@ 23. “M shall mean any mortga ;‘sOa of trust or other securi ent
(including a seller’s'rights under a contract for deed) by which any portion of the Property or

interest therein'which is held by or vested in g&Owner is encumbered in good faith as security "

for the pa f a debt or obligation.
erson named as the Mort ; beneficiary, or holder X
e seller’s interest under any gage by which the interest@ Owner of any portion of O%@
O%@%e Property or interest the is’ encumbered, or any sucig@p o the interest of such Person(©
@%& under such Mortgage. @ {%%
© © © ©
@ 25. “Ow@@hall mean the person or @@s, including the Declaran @n the

case of joint ownership such owners jointly, owning, in fee simple, real property in the Project,
as such ownership is shown by the records o 4% County Recorder of S it-County, State of S
Utah. The “Owner” shall not refer to any ! ortgagee (unless such @g e has obtained @@
title il s1mple pursuant to a judicidl ¢ ithout limitation, a @
foreclosure proceeding or any deother arrangement in lieu of foreclosure), or to any person %
o, @ hasi © (M . O . . ® @
. ~or-persons purchasing property within the Project under con &5 til such contract is fully @
@%&@f)erformed and legal title c@g%d of record, provided the Ag%% ion shall not be consider:

© Owner. ©)

RS

x@%. “Mortgagee” shall

®@ ®@

26. “P <§” shall mean that portioﬁ@ the Property that is more@ticularly

described as Parcel A on Exhibit “B” attached hereto. Parcel A shall be used only for recreation
purposes. @ e structure for use of SBS public facilities within th f@' ject shall allow
residenti operty owners, renters, resortresidential patrons, and @Xﬁenants and their @@

| s within the Project to access’such public facilities for e fee or charge as %
nts of the County. The cove in this section shall run wi land constituting Parcel o

or

o @, and are subject to modi @ or termination pursuant t @endment or modification &@

@%& this Declaration as provid icle X below. @@%& @@
© ©)

@ 27. “Pa@@ shall mean that portion of@&perty that does not inclu 1A.

@@@Q% @@@ﬁ @@@ﬁ @@@
A A
@éﬁ@ @5% @@@&

S ) )

5




5 5 )
¥ ef® ef®
. O . O . O . O
&%ﬁ@ @%@ ?ﬁ%@
@ 28. “P@ and Roadway Related Ex@@ shall mean all expense@@nated
with costs of operation, enforcement of rules related to parking areas and roadways, maintenance
and replacm»e%nof roadways and parking a e%including, but not limited t sts associated =
with lig b arking, clean up, snowo al and reserves for pe ] surfacing and @@
@ nt of permanent improver§ bo-parking areas and roadw. %@
o%@>X Q @ O%@
Q
o%@ 29, “Peak Parki and” shall mean the hlgkgé% a) peak parking demand %@@
©) daily basis with respect to any particular use of any parc property within the Project,

@ the greatest number @: ing stalls reserved, on a ba51s exclusively for the @2@ the
b Owners or occup f any particular parcel of preperty within the Project. The Association

shall determlPeak Parking Demand as in its easonable judgment it determines to reflect the .
intent here and in conjunction therewith ly on parking studies or c@ d such other @
matte : Association reasonably propriate. @@
o 30.  “Project” shall m@d refer to the Property amg xplam of development and o @}X
@g%(&g%ership of the Property c@@nd governed by this Declaration; the Articles and the Byla %@
©) 31.  “Prop *shall mean all of the real pro that is the subject of the %@«md
@ this Declaration, m@ icularly described in Arti ereof.
SBSRD” shall mean Snyderzsé{\}e Basin Special Recreation <§\\§stnct a Utah -
specml s istrict. @

@@
(&

@? “SPA” shall mean stone Parkside Specially Pl@xea and Development
@

@@ement as adopted by Sum unty Ordinance No. 427

N
@%3 34. “User Gro shall mean a group of Memb mng property in the Proje

@ have similar use, f@ ple: office, retail, recre@ ter, hotel, residential, a@

institution.

oting Power of the Associa

’ shall mean all votes entitl  be cast at any N
point @@ as computed in accordanc h.paragraph 3 of Article III ) @@@
@ ARTIQI@J PROPERTY DESCRIP’H@
%

RN
&Y
@%& The property asso %>w1th the Project, which 1s§@shaﬂ be held, transferred, S
conveyed, and occupied subject to the provisions, eas

d restrictions of this Decl n,
@ consists of the fol{@i@ described real property 1n Summit County, Stat ah as

&
®®@ 00812053@& 107 Summit Coun

described in Exhibit *“A” attached hereto.
@@@ﬂ ARTICLIgI@. ASSOCIATION
Y S
& &
@é@ | {%&
© ®@
ik )

©

A

PEOBTZ
BK1667 g&@
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b 1. ‘a@'__p Each Owner shall be %@ d and required to be a Me@g%f the
Association. Membership will begin immediately an automatlcally on becoming an Owner and

shall terminate' immediately and automatica et~ \If title to real o
prope n the Project is held by mor: ? one person, the Member : ppurtenant thereto @Q
shall ared by all such persons in(f ' i !
y in which title is held, pro ide that liability for Annual Asses ments shall bejoint and
al as between such Memb :~¢ and such Members must a * 14

imously to cast votes in %
gﬁ\& espect to their membership X‘ ach Membership shall be a: nant to the real property wi
the Project to which it r fate

s and shall be transferred aut atically by conveyance th
Ownership of real p S.s within the Project cann eparated from the Memb the
b Association appurtenant th

ereto, and any devise, encumbrance, conveyance or other disposition
of such real property within the Project shall tomatically constitute a devise; encumbrance,

conveyanc ther disposition of the Membership in the Association .@, hts appurtenant @
theret @@rson or entity other than @ ner may be a Member of tl@@ iation. ©

2. Board of Directoms.e initial Board of Dlrectthe Association shall be O%X
@%& omted by Declarant. S ectors shall serve until “reéplacements are elected @@

qualified in accordance w1t y-Laws. ©

b embers shall be entitled t @g rights calculated in resp@ such
Members real pro y within the Project, which voting rights shall be the sum of*

@@@ﬂ One vote per Billable ® \ ﬂe Foot—Passive. @@@é\x @@

X Ten votes for glllable Square Foot —Act \‘ %

XCy O

& e X
Nota dmg any provision of eclaration to the contr@

Declarant shall have thre times the votes as calculat accordance with paragrapb@

®@ and 3.B., as apphcab@ the sooner of: @@ @

& (1) Expiration of five|(5) years from the date of recording of the
c

Declarat n, and @ <>>
%@@ (i)  Total yot <?calculated in accordan v@tﬁ paragraph 3.A. and X@@
X ©

3.B. meets or exceeds 4,70 total votes. o 0
% o @ o @@ S @
@%& The votes cast at an ociation meeting by any of wners, whether in person o
proxy, shall be conclusively presumed to be the votes attributable to the real prop (suc
0 Owner(s), unless a@g&mn is immediately made %@ha Owner of the same r erty.
In the event such an-objection is made, the votes involved shall not be counted for purpose
whatsoever o than to determine Whethe quorum exists. Cumulati\@&voting is not 4
permitted.

) @}X@ Association Rights an%\lg? i @&

o%@ %@ o%@ BK1667 P5e *m
@@%@ @ng 7 @@%&
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A. The Association shall maintain Common Areas, other real property to

which it tak le, and all personalty owne he Association, in good condi and repair, in 5

a first-cl quality manner, clean e of rubbish, snow, ice 01@2) azards to persons @@Q

using Project, and otherwise .in ‘compliance with all applicablé-ordinances, laws and X
e tions of any governme?ﬁ@.ﬁty having jurisdiction ¢t f, and provide for the . @

- tenance of the common ro ys and utilities located t r@ r therein, to replace, repai @
gﬁ\& d reconstruct any improvements related to such Common , roadways or utilities, or @

infrastructure which ma time to time exist on real property owned by the Association, all
in a manner consist ith a first-class, high quali ercial and/or residenti \ﬁ'bg%state
development. F the Association shall const and maintain such storm drairlage and

wetlands mitigation systems as may be required by separate agreement relating to\storm drainage
Assoc@@ éhall pay any other utility: 6p)

and wetl tigation facilities cons’uruc@'l ffsite and to the east of @C roperty. The
er costs and expendi (ass

iated with such @@

activi Without limiting the fi g, the Association shall &lso maintain roadways and
%\g areas which the Associ ' ns or over which it has anD% ent or other right of use, O%@
O%<§ to pay all Parking and Related Expenses associ rewith. O%@

©) B. & Association shall maintai @@nercial general liability i@@xce
@ insuring the Assoa’gﬁ its Members, and such o@ ersons who hold other inté@)s in any
real property comprising all or any portion of the Project against all claims for personal injury,
bodily inj ath or property damage occurring on the Common Areas, or 'sociation with S
erty, real or personal, as m eld by the Association. &Q surance shall be @@
came d responsible company and fford at least the coverag ﬁ, ded by a “combined @
si imit” policy of not less t% million per occurrence, and @. than $5 million in the | Q&
o ‘agpregate, for personal injury,~bedily injury, death and pro 33; y damage, which may be e
@%3 creased by the Associa% its reasonable discretion frg Q\ ime to time, to the exten\%%%
tain casualty insurance orio the

.;é
Association deems advi The Association may ma
K@ the Common Areas or o al or

®@ improvements owne @ or located on, under or @
b personal property ed by the Association, subject’to commercially reasonable ctibles,

and shall pay % taxes on the Common Areasg&adways and real and personalg&'operty owned

by the Assogiation. @@ @@

@@ C. The Associati 1 have the right to establis respecting use of the %@
C on Areas, parking rules and lations, including provisiom% Limited Common Areas © @
he;

o gnated as reserved for pri @a:king by certain Owners § xclusion of other Owners ifi-(©
@%& e Project, along with rul ting to the size or confi
S

of vehicles parking within

Project, and may requir the Owner of real property Within the Project, at its sole ¢ se,
o provide adequate pﬁ?@to be constructed concurr: ith any proposed constructi ithin
the Project so as to acéommodate parking needs or uses to which such real property will be put,

which limitations may be a condition of approval of plans for construction rtaken on the

Project. @ rules, when adopted by ciation, shall be bindir@@@ Whers.
© © N

O %@& O %& O%@

@g@ <§%@ @g@@
© © ©

i S S
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@éd @@@6& @@@6& @@

©
> O ) O

0. (& o0& 0 XS
@@%& @@3% @@%& @C%%

@ D. @@s the Association’s intent @a@ﬁate the development of a@ transit
hub(s) to be located on the Property. The Association shall have the right to evaluate, determine

and make such \expenditures as the Associati its reasonable discretion d appropriate to o

ub(s) and related @Q

study and @ cit governmental funding fi evelopment of a mass
@ %g@ é@l cost of construction %@

syste be located on the Property. Association’s participation i
of ass transit hub(s) and rela ystem(s) or in conJunctlog with, the right to create

rovement districts and speci ice areas, shall require be@
st by the Members presel@

ial service districts, specgja

gﬁ\& pproval of three-fourths
represented by proxy at am

of the votes entitled to
ting at which a quorum was i Iy present.

b E. e funds derived from C@’ Assessments (as defined hegafter in
section V.2.C.-of this Third Amended and Restated Declaration of Covenants, Conditions and
s);shall be allocated one-third ( ﬁo the benefit of the Assoc (“Association @
8) and two-thirds to bene User Group that funde@ P Assessments @@
oup CAAP Fees’). Th iation shall establish, de an, manage, operate,
acquisitions and expendi r and administer CAAPs Ass001at10n CAAP Fees. %@
@ch User Group shall , design, plan, manage;“operate, make acquisitions
expendltures for and admi CAAPs using User Grou AP Fees. Not withstandi

foregoing, the use of U oup CAAP Fees must be ted to and approved by th of
@ Directors of the As@ ion @

ﬁ The Association shall ve the right to approve, di
condltlo%ﬁ oval to all uses, appear conﬁguratlon of any con,
or o vements located w1th1 (1. rOJect and to the extent

' 1ation, to develop guldehn e atlng to requests for app e\,» of Buildings or other Q&
ovements. Approval of ans for construction of B gs or other 1mprovemengs
@%g@lbcated in the Project m@iéondmoned upon such a; g?es as the Association d

IOVE Or give S
ion of Buildings @

appropriate to ensure th such construction is co ed in a timely fashion, an t
@ adequate parking wi constructed concurrently @any such construction to @?ﬂ&bly
b accommodate the 1ig needs or uses associated such Buildings or other improveéments.

the B
as

<]
OQ%. ““Construction,” as th is used herein, means i t%jf%onstmchon of @
i @gor other improvements u@é} land, structural changes @@) vements, as well ©
1

ng and changes to esthetic ‘aspects associated with Buildi other improvements %@
@)

A are either new or materiall ge the appearance or con;f tion of any Buildings or @
: N
1mprovements on the @y Any construction of B s or other improvements, 4s.(C
%s own in the Newpark S hematic Architecture Apﬁ Package, as approved by@

County at the time of r;@ ing of this Declaration, med approved by the Asso

@ subject to the Assogi s right to withhold appro onstructlon to ensure com;@\ Wlth
the provisions of p aph 4.C.

d
@Q& The Association shal @ lish budgets for all expe ﬂ, on a yearly @
ba51s " hall be presented to the by the Board of Directors atthe annual meeting X@
@ @) CC}X O&& © @
o & Séi%@ BK1667 @Q@%
©

0 (O
S (©
®@@§% ®@C§% 9 ®® 00812053 @ofm? Summit Coun




@ﬂ @Q% @@Q% o
2 @2 © ©
@X %@% %@X %@X

o &S & & 2 &
@sﬁ@ @g%3 <§%3 @®

@ of Members and sh@@clude sub-budgets for cost&xpenses anticipated to be ed for
the following:

]
@ﬂ 1) Items associ Qi\éith the Association’s @ duties, as set @@
X in paragraphs 4.A and 4.B. is Article. X@ X@
< @ (ii) tssociated with costs apn Onses of the Associati @
s N A @%é@& gg

O
‘ ©
1 duties, as set forth in paragr and 4.D. of this Article. (520
| A C) ©)
@ Items associated Wlf.@}@s and expenses of the @@a’uon
b relating to i@ghts and duties, as set forth ins'4/E. of this Article.
<]
Q% The Association shal bligated to accept from D t title to such @
prope clarant shall reasonably @ e to be used as Commo ithin the Project @@
at ox@(ﬁrchase cost to the Asso 1 in connection with such§c tance of title. The X

iation may take title to suc @n er property as it deems ap& ate in furtherance of the ©
NE

@%@rposes of this Declaration O%@ o @3&@
©

J. @ssociation shall have the n%{k{}@ enter into contracts for se
@ related to the righ!@%uties set forth in this Dee@ n, to borrow money, and intain
investments as the Association deems appropriate, and in such form as the Association shall

approve to mortgage, lease, encumber, sell, dedicate, or otherwise dispose of, alienate or acquire S

interests i % y, real or personal, and therwise do all things, perf acts and enter @@
into a@-‘ ements that it deems rea e and prudent in furtheranc e rights and duties @
of sociation contained in this Declaration. The foregoing not p\g tanding, the Association ° @%

not make any expendituges cur any indebtedness in an Q@ in excess of 120 percent @

O% the amount of the budgets ot all expenditures, as the :»J;%’s ay have been establishe
@g@ accordance with paragra Py o-Gur

4 ent year if budgets have
®@ approved or for the car prior to the year in which such.expenditures or indebtedne, @o be
b undertaken, except‘upon approval of a majority the votes entitled to be cast by the:Members
present or represented by proxy at a meeting at which a quorum was initially present.

<

o
@@ . Public Transpor@@d parking structures a mplated in the @@
Ne own Center. The Declarant others holding fee title to e@ﬁking areas within the X

Pr ‘grty (“Parking Fee Title Ho ) are subject to parkingri easements held by the o @
o {&Ciaﬁon for the benefit oft embers/Owners. The Me wners have the right to t @
fg@%use of the parking areas foré&ng and related uses enjoyed %mmon, subject to the rules
©

regulations of the Associ@ . Parking Fee Title Holder e the right, but not the f@?l@m

@ to convey easemen: e title to the parking areﬁé%%cﬂitate transit oriented d ment

0 grants or other forms-of public transportation and/or ing improvement financial assistance to
a public agency pursuant to such issuing grant loans, but any conveyance shall be subject to 4

satisfying t king requirements of the M@? s/Owners. If structured p g\is constructed Q
within{@nﬁ@ ject, the parking require@@ the Members/Owners e met through a ©@
con% on of surface parking and ‘a\ g in the structures. In the n he Parking Fee Title ) @X
0 ® R
& o & & o &
@Séi& @iﬁ% @Sé% BK1667 PGO6TS
00812053 of 107 Summit Count
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¥ of®
X e} X O @]
© © @@ ©
@ Holders have tran@ title to the parking areas bj@ to the Association, the As@ ion has
the right to convey easements or fee title to_ the parking areas to facilitate transit oriented

@ﬁx @@

@@
& O

development ts or other forms of public portation and/or parking imp ent financial o
assistance-to/a"public agency pursu c issuing grants or lo (o However, any such @Q
conv shall be subject to an a te reservation or restricti propriate to meet the %@
Op&%@g demands of Members/OC\)vé% 5 @ o @

S S $ 5

Q
2 © N S
ARTICLE IV. P@ RTY RIGHTS IN CO AREAS/EASEMENTS G
@ 1. Easm@e@of Enjoyment. Subject to@&sodaﬁon’s right to desi @mited

Common Areas, and fo promulgate any rules or regulations contemplated by this Declaration or
the Bylaws, h Member shall have an ided interest, right and ea nt of use and S
enjoyme: <@e 1d to the Common Areas. ‘Q wner shall have an unrestricted right of ingress @@
or egn@ga and across such Comm as. Each Owner shall also the exclusive right, @
subject to any other easements, t%se and enjoy any Limited mon Areas that may be C@X

e

o (@]

Owner. Such rights and e sements shall be appurtenant to @
d and in no event shall b ated therefrom. Any Me
may delegate the right ement of use and enjoymen ribed herein to any invitee

t,
®@ tenant, lessee, cont@ aser, or other person W}S@xpies or utilizes such Mem @nd.

2. Easements for Encroachments. In the event the construction econstruction, .
repair, shifting, \settlement or any other ent of any portion of the%u ings or other @
impro S causes any part of sucl-@ gs or other improvements, (if built in substantial @@
accar the boundaries and appro given by the Association%.11 ch improvements, to %
cencroach upon the Common Ar upon adjoining land, or i@ of the Common Areas ©.(0)

o oaches or shall encroac @y such reason(s), an ease such encroachment and @
@%& ¢ maintenance of the s 1 and does exist. é@
©) © ©

©
@ 3. Easemfient for CAAPs. All of the @@r surfaces of all Building@ other

improvements now or hereinafter located within the oject shall be burdened with an €asement
in favor of the (Association to conduct CAAPs-$hich easement shall include \!%out limitation 4

the right to@ d materials to the exten'o§ ces of such Buildings an improvements @@

an penetrations and altera; of such surfaces as are rea y necessary to the
e
@

d
xeteise-of the rights herein createdx Association shall have th%sponsibility to restore to @}X
% or condition and repair age caused by this easem AAP activities shall no O%

O%@p erfere with normal use o% ers’ property. This eas Ino
©

t apply to Parcel A. N
©
<§@ ®® ARTICLE V. ASSE@ S. ©@

ated for exclusive use gy
O%@ﬁnd shall pass with title to

1. Agreement to Pay Assessments. . Declarant for itself and each Owner by the
acceptance of<dnstruments of conveyance and sfer of property within the 6 ect, whether or Q‘
not it ‘T@sﬁr ssed in said instrument ¢ deemed to covenant agree with each other @@
and wi the Association for

ssociation to pay to the ciation all Assessments
P ) O
o%@ %@ 5 @ o %
@g@@ Qg{%@ o5 Bxief;;?@g‘??
@ @ 11 @ 00812053 Rage of 107 Summit Count
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@ﬁ%
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@@
&

o

@) O O
@° & & &
© © © ©
@ the purposes provi this Declaration. Such A &n’ts shall be established <é}lected

from time to time asprovided in this Declaration.

2, ual Assessments.
be co d"and assessed by the Asso

slsleos;r::ents” or “Asses&nﬁ@@ﬂaﬂ mean and @@@

O%@ A Common ense. Annual Assessment O be based upon advance @Oﬁ%@
&%@éstimates of the Associati requirements to provide %&ment of capital improve %ﬁ&\
« hng

as permitted hereunder estimated costs and expenses) the Association arising ou

connected with the nance and operation of @@mmon Areas, CAAPs, an ing

b common utility se@s and other common items to'the real property within the Project and all
other costs and expenses of the Association respecting the rights and duties of the Association as n
herein cre?i@nowever, the initial cost struction of all Common shall be the @
respo @ of Declarant or other thi (ﬁ;‘[ has accepted the res ity for such costs @@
Wetland mitigation facilities were ed or are being installed % he Boyer Company by X

A ent between the Declaran the Boyer Company. § estimated expenses may o @

@é%% ude, without limitation: @operty taxes and special ents on the Common ‘;ﬁr@@
S

premiums for all insuranc the Association is required ermitted to maintain here
repairs, maintenance, restoration and cleaning of th (Common Areas; landscapin . (show
b removal; wages of ociation employees, includir@@ for managers, independent@%&ctors
and consultants; trash’removal; utility charges; legal‘and accounting fees; any deficit femaining
from a previ period; creation of an adequate contingency reserve, mainténance reserves S
and/or si fund; creation of an ad te' reserve fund for maintenan , repairs, and @
150 1o ©
repla f those Common Area ust be replaced on a peériedic basis; expenses @
ass%a d with CAAPs; capital im d liabilities which may . Q&
©

@curred by the Association or by reason of this Decloar ion. The aggregate of all such
O%@ﬁt ms shall constitute the Coffimon Expense Fund. @%& N

© B. rtionment. Common Exp @not including capital impr ts,
& onship boty
b shall be apportion ong and assessed to all O s"based on the relationship een the
total number of votes entitled to be cast by Members, but without regard to the eighted voting
rights set fi in Article III, paragraph 3. reof, and the number of vo tés to which each 3
Owner is ed to cast as set forth in pa ragra h 3 of Article III hereof. ant shall be duly @@@
liab e@ e amount of any Asse i‘; against it calculated wit ugard to the weighted %
@\\, rights set forth in Article {% graph 3.C. hereof. é;% @ é;% @
Q Q Q O
@%&C%ommon Expenses for ca Q}@nﬁprovements shall be deten@%ﬁ% at the time the assessment%ﬁ%
©) S n

such expenses is made, all be apportioned among essed to all Owners in pr

@ to each Owner’s sl@@the total of the Billable ootage—Active and Bill uare
Footage—Passive.

]
é&tht 11 1
at all parce @@

The intent @f)apportionment of common e@%es for capital improvement%s
Own pay a share for a porti on expenses for capit@r vements without @
OO

N N N
© © XC
N N XC) mes?%g&@%
N
@@%%

& &S
@ @ 00812053 R of 107 Summit Coun
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@ regard to Whether@@rcel 1s vacant, the parcel @@mlly developed, or the p@ is fuIly

developed with residential, commercial, retail or other improvements constructed thereon.

<]
The Ass ctation shall not undertake capi @ovements in any singce where the cost @@@

of su «@-- rovements is in excess of t dgets for all expenditures,.a same may have been
established in accordance with P ph 4.H of this Article for the \ ent year if a budget has @}%
established or in the case ergency expenditures nott o‘}‘ ced the prior year budget @f

g%o&@é current year budget has en approved, except upo oval of a majority of the
©) entitled to be cast by t embers present or represen y proxy at a meeting at é

@ quorum was initiall@@ent. @@ @

The Declarant shall be responsible for the cost'of providing all Project parklg};hroughout the
complete

<

out of the Project, excep & i) parking on parcels whe: ird party has @
esponsibility for such co 1) transit related parkmg under the terms @@
II1.4.D above. Upon conf% n of the build out of the P , the cost of developing

onal parking will be the e% sibility of the Association, @bject to the vote of three O%@
@%& urths (3/4) of the Members,.or:by third parties that have %d the responsibility for @@
costs.

©
@ If the Association i Common Expenses for ca p%?/) provements related to the %@%S ction
i g@ al

of structured parkingon the Property, the SBSRD share of such expenses and ¢ éi 1 be as

@% No

1) SBSRD @f} fund its proportlonate

follows: g&
@@@ of the cost of @@
constructing structured par on the Project to the extent SBSRD s peak parkmg Q&
%@ demand from all of SB S@ facilities within the Project ox %
(© S

eXCe ds 241 parking spaces.

@%3 (11)6%}' the Declarant, its success @%} the Association proposes @ a
regional tra: b be located within the , the transit hub and th ed
b parking ma funded, in part, through subs1d1es under the Trans iented

Development (“TOD”) grant system. SBSRD shall act as co—apphcant foriany such TOD B
subsidies for the Project, provided %&SRD does not incur an erial cost or any @
@%ﬁg potential liability. &D prov1des such co- assistance and @@
@clarant its successor, Association is successfu btammg such TOD %
0%1)11 @

subsidies, SBSRD’s ﬁna@ gation to fund parkmgc% es to meet demands i 1n ol
@é@ @ excess of 283 spaces reduced by fifty (50%).
©

C. 9 Assessments. Anything se)in this Article V to the @xy
@ notwithstanding, t@@er of each parcel of real @@y within the Project shall essed
and pay not less t $.03 plus COLA for each vote that such Owner is entitled to cast,
calculated in ac¢ordance with the sum of parag%ﬁgh 3.A. and paragraph 3.B. of A}&ﬁcle 11T hereof, 4]
to fund C s\(“CAAP Assessments”); prd@ , however, the Associatio @ allow a credit @

of up of any CAAP Assess activities approved in e (as used in this @@
gﬁ “Qualifying Actlwtles”)% in the Association’s de ion, contribute to the

% 3 o
@@%&@ @f”g@@ @@@ BK166 f-%a 679
' 13 A -
@ 00812053 F o‘ 62 of 107 Summit Coun
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@@@Q% @@@Q% @@@Q% @@
) ) ) O

XS e XS e
(& (& (& (&
© e, © e,
@ purposes of CAAP@AP Assessments shall be @@ed and administered in th@%er set

forth in sectioi III.4.E. of this Third Ami?&ded and Restated Declaration . of Covenants,
Te)

Conditions an \‘ estrictions. Q(\X | )
= @@@

utw@ the maximum 75% e@m erred to above, the
& following shall be deemed Qua ifying Activities to the eg%@onducted by the SBSRD C@X

[ONEe] .
N on Parcel A (or by gt Owners on other parcels fo t referred to in paragraph o
@%&@ V.2.C.(0) (a) ofthisgé@c e V): & ©

© ©) . ©)
<§> < § (a) Cost of cog%j@on and maintenance @Apltal
b @ ely

improvements accessible to the public,”/such as

Q(\X : “pocket ;g\pgs.” Q(\X -
@ ®b) I @@al cost of initial impro@@ made to a field @@@
h-faci

¢ to accommodate use of lity as a convention
@X 0 &nter. 0 @ @X

2 @  For pu

0 O
o N o & 2 &
fg@% @ Incremental cost of ﬁ%& al improvements made
© ©) swimming pool to mmodate year round operation; as
@ ®® compared to s operations only.

ﬂ (d) Incrememf\ﬁ\; cost of operation and aﬁgcenance of a 4
@ SWi Q; ool to accommodate ye operation, as @@
© @9 ated to seasonal operationx@ %@
y € @ost of such Qualifyi ¥ CC%‘c’civities described in @C;%@
nd (c) of this Article V sh. ivided by ten (10) plus COLAS
to determine the credit hereunder and shall vailable perpetually as such cze i

@ until disquali $ hereinafter provided. S edit shall begin in the fir year

b after completion of such Qualifying Activitie shall continue for each successive year

(i1)
Cé%%@ paragraphs 2.C.(i)(
©

until the year of cessation of use of such capital facilities for the purposesfor which such i
cred'oﬁ% given. Such credit shall .j ne in the first full year after s pital facilities @
the use for the purposes ok ch such credit is provide Respecting 2.C.(i)(b), @@

facility must be utilized 10) days per calendar year fo hletic events such as X
5 @X concerts and conventions.t lify for the credit. Respe@@.c.(i)(c) and (d), and the o @
o @ swimming pool m @ available for use 90 days during the period betw @
fg@ Thanksgiving and %&, inclusive to qualify for redit. In any year, credit@
©) )

Qualifying Activities in excess of 75% of CAA ssments shall not carry fog§@

@ successive @ @

. The provisions set fort}% paragraph 2.C. of this Artic@&/ shall not be A
amended e@? upon approval of three-fi (3/4) of the votes entitled@ e cast by the @@

’ Meml@(@ ent or represented by pr@ meeting at which a quor@@a initially present, @
\ » B\ "\
3 © & B
\E S BK1667 PEO6S0
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@ and any amendmé@

SBSRD.

shall o

o)

annum an
date

54

inadequate a

Owner’s A
procedire fo

@

periods as th
cost
replac

as

by an

oo

&S
®@§€%

>

D

gg%é

Notice and Payme:

o

each Owner in writing a
rs’ meeting, or as soon as
O . . O
o ept as otherwise provided
@\%&@%ne (1) annual installme
©) Assessment is payable;
@ prorated to reflect
b assessment. All un

Inadequate Funds. In the ev@

é%

e date such portions bec
der this section shall be part o

Sith

ﬂen for Assessments.

N
:
Special Asss@s?ﬁ;gﬁ. In addition to the
evy, at any time, and from
votes entitled to be cast
hich a quorum was initiall
ssociation may determine, for
y nversion, expansion, cons
f the Project or any part
ided in this Declaration. Notic
d-the time for payment thereof s

o

s
irowriti

e given promptly to the Ow
o " than fifteen (15) days a notice shall have been gi
@\%& special Assessment shall b@@terest at the rate establishe
© exceed the lesser of (i) eighteen percent (18%) per anny

@ by applicable law,
special Assessment

ental entity, all sums
o the provisions of this Article, tog
N

o &
®@®
W)

=

@@Q%

)

C

installments of any Assess
by the Association, which rate shall not exceed the lesser of (i) eighteen percent (18%) per
he maximum rate permitte
installment becomes d
ate fee of up to five perce
ays following the due date

o y Assessment as provide
S of the provisions of this

(0" Assessment or any other Assessment.
O &

ation, or a release of any O

ether with penalties an

15

D

XC
S8

©
g%ucing SBSRD Qualifying@@ties or credit shall requir@@
he Association

Assessment at the annual
ual Association meeting. @X
sment shall be payable i;n@

€ year for which such

ssment for the first year s e

ept with respect to the
e amount of the Annua
sonably practical after the ‘;}
€ Association, each Annual o,} ¢
on or before February 15(0f]

ided, however, the Annual

ortion of the first year t

@@
&

x@@
e

©
ent of

S

@@

@1 have elapsed prior to <;l\§®te of

s shall bear interest at the rate established

pplicable law, from fiftee
{mtil paid. The Association s
of any Assessment inst
of. The failure of the Ass
shall not be deemed a w

Sl

&

y time for whatever reason, 4ncluding without limitation no «n%:
ssment, the Associatio
special Assessments se
th, n specified shall be unnecess

O
O%@ 3.
Article, the Association
© least two-thirds (
proxy at a meetin

allg

1@ days after the @

1also have the right to @@
ot paid within fifteen X

on to give timely notice of © @

modification in any resped @
(©

from the obligation to pay such

@@

that the Common Expense Fund proves

xcept that the vote @@@

1n Article V, section 3 bel

. O

O

2 ssessments authorized by
to time, upon the approv t
Members present or represented by

o

esent, which shall be payab er such

e purpose of defraying in wholg or in part, the
ion or reconstruction, %
r for any other expense i
ng of the amount of each
; no payment shall be due - @
All unpaid portions of
%he Association, which shall
d (ii) the maximum rate pe ed
e until paid. All funds r from

¢ Common Expense Fund.

respect to parcels owned
sed to Owners of real pr
d it

" e st thereon as provided ) @X

o &
®@®
N

un: ted repair or @
ed.or to be incurred ©)

special Assessment X@

point in time
vi

ithin the Project @@@

o @O
BK1667 81
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D)

@gf& ayment of the Assessm

S

O

@3@
®@

o @reclosure sale and to hold Q mortgage or convey the p )9.‘5; the name of the Association *
fg@% following such foreclosure@i%@h Association is the success ‘tl“'e\ dder.
S

5% 5 ) )
e x@@@ x@@@ x@@@
X o 9
3 & N .

G S S
© © ©
herein, shall be s@@by a lien on the respectivé&er’s real property within t oject in
favor of the Association. To evidence a lien for sums assessed pursuant to this Article, the
Association prepare a written notice of e'-:“ setting forth the amount of the assessment, the 5
date due, the’amount remaining unpaid @ e of the Owner and a d RSCT ption of the parcel @Q
ownsuch Owner. Such a notictshall be signed and acknow :{g by a duly authorized X@
0 of the Association and may-be recorded in the office of th ty Recorder of Summit
< ty, State of Utah. No, netice of lien shall be recorded there is a delinquency dn@

h lien may be enforced Es“ e or foreclosure conducted &.\
accordance with the provisions of law applicable to the exercise of power of sale or ] idicial

foreclosure of deed st or mortgages or in any anner permitted by appli w. In
any such foreclosure;, the Owner shall be requiredto pay the costs and expenses’ of such
proceeding (including without limitation reasomable attorneys’ fees and related ¢osts), and such |
costs and ses shall be secured by t@; being foreclosed. The e@ shall also be @
requi%gy to the Association any@g@s ent which shall becom ring the period of @@
forec e, and all such Assess t\ hall be secured by the 1 ing foreclosed. The

power to bid in some or all @ amount so secured at any O%@

o iation shall have the rightar

©) ©
5. Perse@a@bligation of Owner. The @@ of any Annual Assessme@@pecial
Assessment shall be the personal obligation of the Owner to the Association. Suit to recover a
money judgr%ﬁ for such personal obligation-shall be maintainable by the iation without S
foreclosi aiving the lien securing Q 1e. No Owner may avoid inish any such @@

perso gation by waiver of the C’ ; mmon Areas or by @

abandonment or by waiving any services or amenities providedofo this Declaration. In the 5 @%
é& of any suit to recover a r{%( judgment of unpaid Asse (?: erits hereunder, the involved

W penses incurred by the A§soctation in connection therewith

“\‘Owner shall pay the costs.an 5‘ 3 VY@;
@ including without limitatj asonable attorneys’ fees and related costs. ©)

@

O

@@@% 1ssue to such Owner a wri
<@(@ been paid as of the date o

6. Per@@ﬁiabilitv of Purchaser. ’@;@ersonal obligation of an O <§§) pay
unpaid Assessments shall not pass to successers in title unless assumed by Qggem; provided, )
however, t lien to secure unpaid Ass@nts shall not be affected by, ale or transfer @
of the a@o encumbered. ©@ ' @@ @@

5 7. Evidence of Pame&f Annual and Special Asses&nts. Upon receipt of a o%@}X
o ‘z'c; ten request by an Owner,¢t U al riod of time thereafter shall.(
«(\ i \ninal and special Assessments H
al and special Assessments (\@ ot
been paid, the am such Annual and special. 2 sments (including interest; costs and
attorneys’ fees, if any)'due and payable as of such date.’ The Association may make a reasonable
charge for the igsuance of such certificate, whi charge must be paid at the timé 'the request for 4

any such certificate is made. Any such cert@ , when duly issued as hero ided, shall be Q
VE3 atter (©) ©

binding with respect to afy matter therein stated. @ @

X %@ O @X ® @X
o @ R @ o @ o @
@é@% BK1667 @%32
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O

8. Parl@&@id Roadway Related EXI%&/B@ Anything in this Artlc@gsto the

contrary notw'thstandmg, Parking and Roadway Related Expenses shall be assessed to

ob gatiofr to pay a share of such ¢ by multiplying the
arking and Roadway Rela xpenses by a fraction, the erator of which is Peak
n

ing Demand for the app @2@@ eriod associated with su r’s uses of its parcel wi
e Project and the deno t of which is the total P <Parking Demand by all O
associated with all parcel in the Project for such period.) (©)

Ok S ik
ARTICLE VI. OWNER INTENANCE

&amtenance All Bu11d1ngs ther improvements shall b ntained by the
f-- of so as not to detract fro pearance of the Propert @ as not to affect,
a , the value or use of the &x r any portion thereof. The r of each parcel in the

ect shall maintain, or cause aintained, in a safe, clean @ antable condltlon and in
0 od order and repair, co 1n manner and appeara $ e @1 ity

N\ : i )

) commercial and/or re:s1de@g real estate development, a
@ located on such Owner’® pective parcel. @

b 2. ight, but not the
obligation, t Owner, after
written n pair or maintain

@é@

R

S

as required by this Declaration, speci CJ
O r. In the event the Owner fai §Q9 cure such failure to repair o
ch notice, the Associatiodertake, on behalf of suc
aintenance therein specified{.in"'which event the Owner s s

costs and expenses inc y the Association in perfo
15% of all such m&@within thirty (30) days followi

ngintain following delivery
er, those items of repair or
. burse the Association fi

such repair or maintenance; plus

emand for payment. @@

accordance provisions herein relating t essments for which such O s liable and to

The cost of any such repair or maintenance lé%g Association shall be treated and enforceable in
which @fr‘isr’s real property withi@;@ oject is subject.

destroyed or damaged shal in six (6) months following te of such fire or casualty
started to rebuild or repairthe same, or to remove deb evel the same. If an Owner glects
to rebuild or repain@;&uﬂdmg or other i 1mprove ,'the same shall be repmr@buﬂt

to at least substantially the same size and condltlon a x1sted immediately preceding such fire or

casualty within'\12 months following such fire or casualty. If the Owner ele to remove the
debris and he Buildings or other impr nts so destroyed or dam same shall be
levele t the affected area conf stantially to the Comm around it. The

Ov@% all retain the right to reb ch Building or other 1mpro%§n prov1ded that such

&

&

s (0

o&

@@
&

@@
O

%

%@ %@ %@ BK1667 3
@S& @Q& 17 @Sé@

@

S i

X 3. Destruction. In the @t of destruction or damage- %ﬁre or any other casualty o @X
@ any Buildings or other i ments, the Owner Whos@‘@hg or other improvement

&

5

&

2

O
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@@@ & &
o O NS O

oy oy oy oy
Owner comply wﬁ@h of the terms and COﬁdlthH@@s Declaration. However, @@Owner
fails to rebuild or repair such Bu11d1ng or othe 1mprovements within 12 months following the

>

improve

il time as Owner proceed,
vements. k

% % %
@@@%@ 4. Utilities. ’I{%ﬁ)@vgner shall pay for all ut111t <x}y@iﬁces furnished to each parc %@
@ C

real property within the ct except utility services w e not separately billed or ed

to individual parcel e utility or other party ishing such service. The Asso shall
D ’ -

pay such bills whi e not separately metered and-charge an appropriate share to Owner

as part of the Common Expenses. Q(\X Q(\X
©@@ ARTICLE VIIITECTURAL CONTR @@ @@@

X L. Association Ap‘pxé@% Except for routine nance which does not O%@%
bstantlally alter the ap ce of Buildings or other i ments, no Building or o
fg@ improvement of any sort oever, or other structure or i vement, shall be erected, al

moved, removed or ined on any parcel of re rty within the Project, no
exterior, addition(\feyor change or alteration exterior of any Buildi

improvement be made, unless the plans and specifications showing the color, nature, kind, shape,
height, m s and location of the \é along with such other sp@ ifications as the
Association 11 request, shall have beeén/submitted to, and approv iting by, the
Asso {'@ nreasonably withheld or d d. The Association ©@

which approval shall not &

S use its best judgment to ensurg that all Buildings and other rovements, construcfons @
alterations within the Project’conform to and harmonj; ze(%f the requirements of tlgs@

gﬁ@% eclaration and the exter{%g ign, color, texture and q existing Buildings and
improvements. @ @ @

Pro e In the event the Associa falls to approve or disapprove-plans and

spec1ﬁcat10ns ithin sixty (60) days after said plans and specifications, in complete detail, have
been sub to it, approval shall be de to have been given, and t visions of this
Artlc all be deemed to have y complied with. The Assocjation may establish @

s as in its discretion it de propnate including without tation rules goveming X@é
ot rm and content of submlssgo&br consideration, as provided under.

NC 2NC NC
fg@% 3. No Liabilit%&ither the Association, nor mﬁ%@mber thereof, nor any ofﬁc@é@
©) director of the ASSOCiafjg or any representative (%h& ciation, shall be liable for s

O\

@ by reason of any or inaction or approval or disapproval by the Associatio uch
other person, which-occurs, or is taken, given or refused with respect to any matte elatmg to
this Declarat

QX S
? Re Repair Work. All con@@ alteratlon and repair w&%@a@ be accomplished @@@
1n editious manner in compliance with all laws, rules, ions, orders, permits, %
& o O &
@@g& @g&% @@%& BK1GS7 Podsd
00812053 Rage 67 of 107 Summit County
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5% 59 )
N & & &
e

© %% &9 @%g &9 C@@@
@ approvals and lic @)f governmental authorltl 1ng jurisdiction thereof &wncr

undertaking such work shall take all necessary measures to minimize dlsruptlon or
inconvenie aused by such work. Such shall be accomplished in such 'a manner as to =
minimiz amage or adverse effect ight be caused by suc;}x&ﬁg any other party @@
or an er parcel of real estate wit e Project. The Owner g such work shall @
Q@@;, at his own cost and expense, any and all damage to Common Ateas or third party property @%
sed by such work and shq;l erfy 10 a condition which is eq @
@%@fo or better than, the con hich existed prior to the b 5‘ ning of such work The 0] i&
©) undertaking such work shall’indemnify and hold all othe

@ from all damages, r claims, including witho @1 ation reasonable attorne@@es and
related costs attributable to the performance of such work.

@ﬁ ARTICLE VIIL ENFO@WENT/MISCELLANEOU@
© ©

x@? Rights of Enforcement. “The rlght to enforce the term gﬁﬁctlons covenants and X@
ents contained herein @%s adopted by the Associa % hall belong only to the o
@%& wners those holding real within the Project throu wners, and the Associati %@
©

2. Injunctivé Relief In the event of any vielation or threatened violation o @/ of
@ the terms, restricti%?\gcovenants or easements co herein, and any rules ad y the
Association, any person entitled to enforce this Declaration will have, in addition to the right to

collect d , if any, the right to enjoin violation or threatened violation in a court of -
compete iction. @ @@ @

‘\

isputes or other causes beyod
'@' f the act or obligation -¢s¢‘0"

F M Att F If the perfi s t or obligati f
orce Majeure; Attomeys’ Fees. ep orm any act or obligation o Q&
%e

reasonable control of s

@ extended for a period t 26 0
cause. In the event it is brought for the enfore et of any provision of this Declarati

or as the result of any alleged breach thereof, or fo eclaration of rights and dutn%%&reunder,

the successful party or parties to such suit shall be entitled to collect reasonable attorneys’ fees
from the l@ﬁg party or parties, and any j ent or decree rendered shall~include an award N
t“m@@ c2 c2

No Terrmnatmn@ XS expressly agreed that no- breach or violation of this . @}%

eclaratlon will terminate t atlon but this limitatio @not affect, in any manner, %@
@&% other rights or remedles breach of this Declaration. @g& %

b 5. C_uliﬂ()m%e Remedies; Waiver. Tlﬁ@edies to which any perso@@ed to
enforce this Declaration may resort under the terms hereof are cumulative and are not intended to
be exclusive of any other remedies to which such person may be entitled. Failute to insist upon ]
the stric @g ance of any of the covcn@t of this Declaration, or to @ e any remedy @
hcrel ed, in any one or more 11 not be construed as a a relinquishment @@

ture of such covenant or r%e X

% ©> X

o @ @
© © ©

i i S

Bkws@g(éss
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& & & &

0 (Y
@%&
®@

. If any clause, sentence or other portion of the %ﬁ: covenants or

restrictions of this Declaration shall be determined to be illegal, null or void y reason, or is S
] € so, the remaining por@@ all remain in full @@@

e
O OTICLE IX. DURATION @X 5 @%
N o%@& . 8 & o &

O
:%%@ %
This Declaration each easement, covenant, ¢ ion and restriction hereby ,

®@ shall continue for g@ of fifty (50) years from ¢ e of recording of this ins%ﬁ@t with

the Office of the it County Recorder, State of Utah, or for such longer perio may be
provided for by amendment to this Declaratiorg\x é\& ~

<]

@@@ ARTICLE X. AN@@ENTS OR MODIFICAT@@ @@@

(O&I@Xt Except as otherwise pr&@ respecting certain provisi @e eof, this Declaration, and O%@X
y te $E§

S rm, covenant, restri r easement contained he ay be terminated, exten
@%3 modified or amended by @ ssociation upon the affirmat ote of at least two-thirds (2/

@ the votes entitled tq st by the Members present @presented by proxy at a at
B which a quorum tially present. @

é& ARTICLE XI. MORTGA@F PROTECTION CLAUSE é\& =
: Mortgage Protection. @ oard of Directors shall CE'. a roster containing @
the.name and address of each Eligible Mortgagee. A First Mortg may become an Eligible . Q&
“Mortgagee by providing the of Directors with a certi copy of its recorded First <\

V! : : - ©
S%% ortgage and the name dress of the First Mortgagg% ether with a written states%%
©) that the Mortgage is a Fiist Mortgage and a request t receive notice of the matte d

actions described i icle below. An Eligible gagee shall be stricken fro @@oster
b of Eligible Mortgagees upon written request by su igible Mortgagee or upon r t by the
Board of Diregtors of a certified copy of a recos

ded full release or satisfaction of the applicable |
Eligible ge. Notice of such remov all be given to the Eligible \X@%agee unless the N
Eligi gagee has requested such femoval. Upon the Associat ’s receipt of a written @@@
re om an Eligible Mortgagee in'the manner set forth herein tocreceive notice of the matters %
o ctions described in this Artic¢le’below, an Eligible Moﬁgag&géhall be entitled to writteno @
o tice of: o%@ %@
@@%3 A. ndemnation loss or any casualty loss which materially affe

@

significant portion § roperty on which there ‘ C

such Mortgagee, insurer or governmental guarantor;

ﬁ& Any delinquency in ayment of Assessments or es owed by an <
Own @ion of the Property is suybj a First Mortgage held, i or guaranteed by @@
sv.&h@ gagee, insurer or gove guarantor, which deling y or default remains X@
G

o @ © @ 9 @
@g&@ @%@ @%3 © Bmss@é%s
@ @ @ 00812053 Rage69 of 107 Summit County
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@X @
2 2 @©
P\ N P\ O

0 (B 0. (B RE
N

@@%@ @Q%& @Q%

@ uncured for a peri @xty (60) days; ©® ©®

ﬁ. Any lapse, cancellatiox%; material modification of any insurance policy
0
D

or fideli r insurance maintained b @ ssociation; and

<]
ty < ©
@@ . Any default y@ wner of a portion of the r in the performance @@
ofsuch Owner’s obligations unde se Declarations, the Article \; the Bylaws which default X
“is 1ot curd within sixty (60) gaé%)go 5 @ o @C;@
N

e A O
ig\% 2. Subordinat Lien. A First Mortgagee w@&omes into possession of a p
© of the Property or (nterest therein (a) pursuant {S% e remedies provided in s
@ Mortgage, or (b) @&closure of the First Mortg@, or (c) by way of deed or
lieu of foreclosure, shall take such portion of the Property or interest therein free of any claims

for unpaid ssments or charges which accrued prior to the time such Firs rtgagee comes S
into pos of such portion of the Pro T interest therein, except ims for a pro rata @@
share ©f the applicable assessments arges resulting from a pro eallocation of such @

he ortion of the Pro or
@' perty @&

assessments or charges to all or portions of the Property, includi .

. interest therein which is subge 0 . [tmore, upon such foreclosureoorgﬁ
@%&@ eed or assignment in »@éji eclosure, any rights with %3‘ ct to any portion of the Pr

G

(@]

or interest therein which-have been suspended with re t 'to the defaulting Owner s be

reinstated. The provisions of this section XI1.3 s@@e in addition to the right First
B O
) Mortgagee under @on XI.4 below.

3. %ﬁor Written Approval of Eligible Mortgagee. The approval ofboth three-fourths <
(3/4) of the Vting Power of the Association, as provided for in these larations, and by @
Eligi ortgagees holding First M. es on portions of the Prop ¢ Owners of which @@
h%a east three-fourths (3/4) of the votes in the Association alloc%g 0 Owners of portions of %
O@ roperty subject to First M es held by Eligible Mortcg shall be required before %'leo @
Q(g%% ssociation is entitled to: ("0 QO ©
©

@ A. ct or omission, seek to or terminate this Declar @@ the

S N D

@ . By act or omission, to abandon, partition, subdi A\ encumber, sell
e

-
or tr. ommon Areas, if su‘i}'@r@ omission would materiall 3 se the value of an @@@

O ’@portion of the Property e ed by a First Mortgage. The ting of easements for %
5 @dc utilities or for other p%@woses consistent with the intended use of the Common,, @

as shall not be deemed a fr within the meaning of thi %@s ction;

S S ©
© C Use hazard insurance proceeds fordosses to the Common Areas y

@ purpose other tha:@@pair, replacement or recon@n of the Common Areas;

Project;

Modify the rights granted'to Mortgagees under this Articg\\g'd. ‘
e

@ Right of Inspection. Fir, I@agees shall have the rig spect Association @@@
d%@ﬁ

ts and records on the sam as the Owners. @}X

o o o o
@@%@@ @Qg@@ @@3 BK1667 PCoss7
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X@@ X@@@ X@@ X@@@
0 @ 0 @ o @ o @
o & o o o
§ «§ & e
D) WP | N N
@é& ARTICLE XII INFO ‘\iﬂ ACTION BY MEMBE é\& @

& ¢ e ¢
: Written Consir;g@ac ion required to be taken at - ing of the Members of @%

ng

Assomatlon or any action may be taken at such meg of the Members, may be

ig\% en without a meeting Without prior notice if a conse a‘ writing, setting forth the a

so taken, shall be signe embers having not less @*ﬁ number of votes that wo

@ necessary to authori ake the action at a meeti z- at-which all Members entitle

) thereon were pres d voted. The following addi prov1s1ons shall govern an
of this section:

<]

@ A. The Board of Di @hall provide the propose(@@ éc\énsent to all @@@
wh

M of record entitled to vote the no less than ten (10) days en the vote can
ob ted and in accordance wg ion IIL.5. Methods of Provgi otice of the By-Laws of @&

@g%%@e Association.

ed written consent was de have been delivered. @
nless the consents of all Members having an ownership interestin the

same parcel secured the consent of none of such owners shall be effective. &\X a

<§>@ Form of Participation 1% @@gs Members of the Ass <%‘nay participate @@@
eeting of Members by, or eting may be conducted thr e use of, any means %
mmunication by which all s participating in the meeti hear each other during @

O%@i e meeting. A Member p ing in a meeting by this all be considered to be O%@
© present at such meeting. @ Q%

@ ARTICX@S} II. INTERPRETATION T@@)ID CONFLICTS OF LAV@®
0

tah Revised -
L@mental or % @@@
o %@

o %@
S

The
Nonpr

quasi-governm

O%@ /111 %
@Q%g / @@%&
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a sub

Kimball Junctien,
file at the Sggmit County Recorder’s Of4

of I-80, s oint bei

feet a h 00°05°40
\ est Corner of

courses: 1) thence
2) thence South 7

Cap;

thence South 72°09’
thence South 44¢°
44°59'21" West 22 0

00°00’28" West, 88.14 fekt; thence South 45°00’28"
00°00’'16" East|47.66 feet; thence Sou °59732"
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Submitted by High ntle
& ©® FOURTH AMENDED RESTATED @

DECLARATION OF COVENANTS
@ﬂ CONDITIONS RESTRICTIONS ﬂ S

= =
X@&@ NEWP ERS ASSOCIATIO @@ X@@
O/
& &
@é@ THIS DECLARA 'k‘ OF COVENANTS, CONE@ S AND RESTRICTION
NEWPARK OWNER; OCIATION, INC. is exec d effective as of the 18th of

@ August, 2006 by k Owners Association, In@ corporation. @@
ﬁ REg%TALS Q(\X .
MIMS, L.C.,, a Ut & ted liability company, is ‘Declarant under that certain %
aratlon of Covenants, Co X s and Restrictions of Ne wner Association Inc., as© @

@g%@subsequently amended by \-:3 Amendment to Declarati

Restrictions of Newpark Owners Association, Inc., dated June 23, 2003, and Second Amendn :
@ to Declaration of C venai s, Conditions and Restrictions-of Newpark Owners Asso g
) dated July 29, 20 1ect1ve1y the “CC&Rs”). @

ﬂ\lewpark Corporation, a Uta orporatlon is the successo Q%mterest to the
DCCI@@ nder the CC&Rs. ©@ @ @@

5 @ C. A special meeting ¢ members of the Newpark ers Association was duly %
¢alled and held on August J 6, for the purpose of prese nting this Fourth Amended agd@
% Restated Declaration of ts, Conditions and Resmcgté%% and all members were pres
©) person or by proxy. Ina ordance with Article X bel is Fourth Amended and R d
@ Declaration of C s, Conditions and Restricti as approved by the Associ t@a upon
the affirmative vote/of greater than two-thirds ( of the votes entitled to be cast by the

Members p nt or represented by proxy at a Qr%eetmg at the August 18, 2006.

The real property w the subject of the CC @more particularly @
d@ &d in Article II. @}@ @Cl X@@
O O O
@g%%@ E These CC@%& intended to establish W@% scheme and plan fO@@@

possession, use, enjoyme air, maintenance, restorat d improvement of the Pro

@

NOW, THEREFORE, for good and valuable consm@atmn the receipt and sufﬁc1e®of which

© and the interests therei @nveyed
& S

is hereby a&%%ywledged the undersigned, rsentlng 100% of the votes € d to be cast by ~
Membe, the Association, and there beiiig/no Eligible Mortgage Hold those terms are @
deﬁr@ the CC&Rs), hereby ce‘@ is Fourth Amended and ted Declaration Of @@
enants Conditions And Rest ns of Newpark Owners Asso on, which shall replace all %
@ @ . % %@
S o O O
© © ©

@ @@ E ©® 00812053 a%%@of1o7 Summit County




@@@ﬁ @@@ﬁ @@
. & . & . & . &

& & & &
@ previously dated @?ed Declaration Of COVCHH@@HdItIOHS And Restnctmns@@wpark

Owners Assg%atron and amendments thereto.

ﬁ& ﬁ& 2
V@@@ , THEREFORE, it is he declared that the Prop 11 be held, sold, @@@
c 1

eased, rented, encumbered-and used, subject to the following Declaration and its
ants, restrictions, limitatig conditions, all of which s onstitute covenants which

@%un with the land and sha'% ing on, and enure to the b?§ , the Declarant, its succe @(r@

and assigns and all Ow all or any part of the P y together with their resp
®@ grantees, SuUCCessors, 1{%@ xecutors, administrators, devisees and assigns, as set forth her@
D)

ARTICLE L. DE@ITIONS

ed in this Declaration, ca @ d terms appearing in quotati arks shall have
the attributable hereto and t@ ing terms shall have the s indicated: @@
@ 1. “Article” or “Aig%I of Incorporation” shall mt d refer to the Articles ofO%@}X
@ ncorporation of the Assg ’3.: ioh which shall be filed gé e Utah State Departme %@
Commerce, Division of ,‘33. orations and Commercial Co  or about the time this Decl
is filed for record.
@ @@ & @@
2. “Association” shall mean and refer to Newpark Owners Association, Inc., a Utah
nonprofit cration =

Q “Billable Square Foot 1ve” shall mean each su@@ot of floor space of @@@

- n\la ings (consisting of the greate f the area of Buildings or o 1rnprovements (i) actually_ Q&
o onstructed, or (ii) in accor with final plans for any sug »’, truction), whether at, aboge@
3~ or below ground level, me:z from exterior surfaces (Or\itt
iy

e case of property divide
© party wall, from the ce; such wall), and shall includ e pu side areas within controlled Ss
@ or fenced enclosu @rved for exclusive use of @/ner or permittee of the O ch as
ice skating rinks ming facilities and patios, as-measured from the outside surfaces of such
controlled or fenced areas. That portion of the Property that is developed as a‘nature preserve, |
mcludmg eas within access control d associated with any such preserve, shall N
not @ ed in the calculation of Square Feet. Billable @1‘ oot—Active shall @@@
effective on the soonest to<% of X %
o o ®

@%vﬂ by the County, wr%%@

%@ A. @) months after final site plan
@%& contingencies 1mp0sed w1 pect to such approval hav removed or satisfied;

©
@ - B. @@ehvery to the Assoc1at®® a notice of intent t@mence

construction;
@g 5C Issuance of a certif é\xof occupancy by the Iocé@mment agency
char issuance of such cert1f§ e

@@ 3

@§§§ @?ﬁ%%

-~
©
@ cS

"D )

O%@ ‘ O%@
& ¢

@ ©® 2 ®® 00812053 of107 Summit County
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0 (BN 0. (BN 0 (BN 0. (BN
@%@ @Q@&% @%@ @Cﬁ@
@ D.@@ctual occupancy or comm@gn%nt of use of improvement@i?tituﬁng

Billable Square Footage.

ﬁx ﬁ& 2
@@ “Billable Square Foot~ e” shall mean each squ of floor space of @@
b '1(@@5 excluding structured ing), whether at, above or bel gﬁmd level, as shown in @
%N g p
o @ ewpark Schematic Archit e Approval Package prega:%by Cottle Greybeal Yaw C@X
o @%&rchitects, as approved by @nty at the time of recording o@ls Declaration, totaling pe @1@
S plats 819,360 Square Fe o of the Development Agre@
© Book of Exhibits, as %%@ ed from time to time with Coynty approval or as shown on sit¢ and
@ schematic archit plans that are subsequently approved by the Association, illable
D

Square Foot—Active. Any modifications to the number of square feet of Billable Square Foot—
Passive shallbe calculated consistently with-the definition of floor space o%ﬂdings used in

deﬁnin e Square Foot—Active. @@ @@ @
t

@5. “Board of Directors$ or “Board” shall mean and re he governing board of
< @ Association which shall b ointed or elected in accorda @‘ with this Declaration, theox@

SSS&@Arﬁcles of Incorporation aws of the Association. Qé%%@ %%%@
®@ 6. uBshall mean and refer to \-i@ on the Property. ©®@

7. “Building Exterior” shall mean and refer to those portions of Bui'ldings which are

<

oN

open to the élements such as roofs, exterior walls, exterior doors, footings and foundations. <)

' “Bylaws” shall mex@@fa to the Bylaws of the s as amended from %@@@
%® to time. ) O%@ O%@ O%@

O
Q Q Q
@%&@ 9. “CAAP” mean common area activi @ggrams planned, managec@h@
®@ administered by the Assoctation or a User Group on on Areas, easements held e

b Association, areag\@%ﬁsible to all persons or for @mﬂon benefit of all perschiated
with the Associatior’or a User Group, as applicab at may include, but are not limited to, art
displays, music and other entertainment productions, farmers’ market, public agtivities, outdoor
features, @., plant baskets, fountains hting. CAAP shall also 4@2 de the cost of @
and maintenance of capital dmpro

consqg?@ vements freely accessi e public, such as @@

“ parks.” X X %

o & O (& o
@g&%@ 10. “COLA” s @m an adjustment to ch @ credits that are the subj @

©

thereof, based on an incr n cost of living, as determi an index that is the “Con
@ Price Index — U.S. C verage for All Items for A Urban Consumers (1982-84 = 100)” as
§ published by th ted States Department of Labor;’Bureau of Labor Statistic uld the

Bureau of Labor Statistics discontinue the publication of said index, or publish the same less

frequently, -or| alter the same in some other| manner, then a substitute index or substitute 4
proced @ which reasonably reflects and ffohitors consumer prices shall sed in lieu of the @
ind rein identified. Further, i thé base year “1982-1984 = 100” er base year used in @@

. puting the Consumer Pricg x is changed, the figures gsen making the adjustmentsO &
o & o & 2 & ;
S § 6> &

© © ©

@ @@ 3 ®® 0081 2053 of 107 Summit County
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@@
o@}X o@}X o@}X o@}X

0 %@ e X »
& & &

@ required herein sh%&ﬁchanged accordingly so tl@l increases in the Consume@i%lndex
are taken into account notwithstanding any such change in the base year. The amount which is
subject to %ﬂtment shall be increased (b decreased) by multiplying ount which is 5
subje(:é;é justment by a fraction, ator of which is the Con; rice Index for the @Q

@ nt date, and the denom‘t& which is the Consumen% ndex for the date on %@
such change or credit amo initially established. o o
Y © ©

@)
o @ o @ o @ o @
@i%@ 11. “Common %as” shall mean and refer to{@ part of the Property, incltfé@

without limitation al ways, sidewalks, trailway (parking areas, landscaped §, and
@ common utility ices located on real property. by the Association or ch the
Association has ancasement or other right of use over such areas within the Project, and all
improveme ow or hereafter constructed %ocated thereon. The initial cost\of construction ]
b

of all C Areas shall be the res ity of Declarant or other party that has
accepted-the responsibility for such co@ @

< @ 12. “Common Ex und” shall mean and refe %e fund created or to be O%@
@created pursuant to the ons of this Declarationg%?k' to which all monies o

S
@Qé% Association shall be dep . © ©
@ 13. “C@ﬁ Expenses” shall mean an@é?to those costs and expens ing out

of or connect% with the maintenance and olg&ation of the Common Areas and Association as

described . @ @ @
@@ “County” shall me a@b@er to Summit County, Utﬁ@@ @@

Q X @] @] %
%@ 15. “Declaratio ”osean and refer to this D l of Covenants, Conditi@ @
a% d an

O
o @ N
@%& and Restrictions, as the s ay hereafter be modified, d supplemented. %s@ﬁ
©

©) ©) ©)
@ 16. @t” shall mean and refer WS,LC and/or any successors.thereof
which, either by operation of law or through a voluntary conveyance, transfer, orignment,

comes to staﬂin the same relation to the Propetty (or any portion thereof) as d@&its predecessor. \
0

N

<]

@ “Eligible Mortgage” sb@@ a First Mortgage held b % ible Mortgagee. @@@
@}x 18.  “Eligible Mort, x shall mean any Person g@g an Eligible Mor’cgage,o%@X

O
Q(g%%@ncluding without limitations: nsurer or guarantor of an Mortgage. O%@
©

@ 19.  “Firs age” shall mean a Mortg ng priority as to all other ges
§ encumbering any on of the Property or inte erein which is held by or in an
Owner.
@@ﬂ‘ﬁrst Mortgagee” shall ﬁny Person holding a Firage, including
wtxh@ mitation, any insurer or % of a First Mortgage X@
0 @ 0 & O 0
& & & &
© © ©

@ @@ 4 ®® 00812053 0‘ of107 Summit County
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© © © ©
@ 21. “Li@ Common Areas” shall n@@ommon Areas, if any, d@@ed as
reserved for use by certain Owners to the exclusion of the other Owners in the Project, such as
restaurant dining areas or private paxk@imited Common Areas shonstructed and S
main@' y the individual owners o@@ imited Common Areas. @@ @
22,  “Member” or “M@rship” shall méan and refer XVery person who holds a C@X
€ s

O% Membership in the Associati @%nd the rights and obligati aining thereto, provided e
Association shall not be céggered a Member. S

© © © ©
@ 23. “N%@@e” shall mean any mortgz@@d of trust or other securi ent
deed) b

(including a seller’s tights under a contract for y which any portion of the Property or
interest therein which is held by or vested i Owner is encumbered in good faith as security ~

for the payment of a debt or obligation.
gation. % oy o

4.  “Mortgagee” shall a Person named as the Mo @1?, beneficiary, or holder @
. S e seller’s interest under rtgage by which the interest y Owner of any portion ofO%
@%&@t e Property or interest thefein;’is encumbered, or any successot to the interest of such P

under such Mortgage.
© ©
in the

© ©
@ 25. O ®shall mean the person or®@1s, including the Declaran@@

case of joint ownership such owners jointly, owning, in fee simple, real property in the Project,
as such o ip is shown by the records ;ii‘n County Recorder of Summit County, State of <]
Utahﬁg@ rm “Owner” shall not re@@ any Mortgagee (unless suc agee has obtained @@

title in‘fee simple pursuant to a j or non-judicial action, including; without limitation, a @
o losure proceeding or any de other arrangement in lieu of foreclosure), or to any person Q&
@ persons purchasing pro

o thin the Project under con until such contract is fuljly@z%
@%& performed and legal title ved of record, provided the @%@i@laﬁon shall not be consider
©) Owner. © '
N

1

S o o
26. “P A” shall mean that portion-of the Property that is more@ﬂicularly
described as %cel A on Exhibit “B” attached thereto. Parcel A shall be used only for recreation ]
purposes. The\fee structure for use of S@@a& public facilities within t}@%ject shall allow @
residentt @roperty owners, renters@ residential patrons, and office>tenants and their @@
loyees within the Project to ? such public facilities fox%il ame fee or charge as %
0 ents of the County. The c® ts in this section shall run @ e land constituting Parcelo

di g"r.‘., or termination pursuant @ endment or modificatio C%@
ﬁ"e‘ Article X below. @%&
© ©

S >
§ 27.  “P ” shall mean that portion @opeﬁy that does not inclu@@ccl A.

@@X @@@X
N . é@x
N

S8

this Declaration as provid

@gi%@%, and are subject to mo
©

S

o
@X@
N

@%é

@ @@ 5 @@ 00812053of 107 Summit County
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0 (BN 0 (ON 0 (BN 0 (ON
& & e @
© © © ©
@ 28. “P@gmd Roadway Related E@gs%s” shall mean all expens@@ociated
with costs of operation, enforcement of rules related to parking areas and roadways, maintenance
and repla@t of roadways and parkin including, but not limite@osts associated o
with @ , marking, clean up, s oval and reserves for e@ resurfacing and @Q
repl ent of permanent improvef% to parking areas and road @ @

@) o (0O @) @) X
P N &Y &Y
Q8 : ,
ig\& 29.  “Peak Par %emmd” shall mean the hi %f (a) peak parking deman
©) daily basis with respe y particular use of any pa property within the Project;cor(b)
@ the greatest num arking stalls reserved, on ar basis, exclusively for of the
Owners or occup of any particular parcel of preperty within the Project. The Association
shall detem@SHPeak Parking Demand as in it§ reasonable judgment it deter%es to reflect the
gof

intent herg, d in conjunction therewithgl rely on parking studies or (@1 and such other
matt@@e Association reasonably@ppropriate. @@ @@@

° @}X 30.  “Project” shall and refer to the Property r‘@ plan of development andO%
@g%@ownership of the Property ¢ and governed by this De , the Articles and the By %@
©

@ 31. “Pro shall mean all of the real y that is the subject of t e@@ and
§ this Declaration, particularly described in Aﬁ@ hereof.

32. é&“SBSRD” shall mean Snyd lle Basin Special Recreatio istrict, a Utah <
speci lce district. @@ @ @
33

@@

5 @ . “SPA” shall mea @'\90 stone Parkside Specially <g’ld Area and DevelopmentO %
%@eement, as adopted by Summit County Ordinance No. 42%.%@

5 e
6 3 o
©) 34. “User Group” shall mean a group of Me owning property in the Pro" at
@ have similar use@{&ample: office, retail, recr@'@center, hotel, residential, ancial
institution.

w
‘Voting Power of the Asso@%&” shall mean all votes ent@ be cast at any @
point intime as computed in accordance with paragraph 3 of Article II] hereo
@ ART@I. PROPERTY DESCRIPﬂ‘% : o @
2 & 0 &

O
o%@ o @
The property ass&%@d with the Project, which 1@%& shall be held, transferred, ;

®@ conveyed, and occupi ject to the provisions, eas§@s and restrictions of this De ion,

b consists of the ft g described real property@ ¢d in Summit County, Sta tah as
described in %(hibl “A” attached hereto. é\x é\x

G X G2
AN AN A
(& (© o%@@

xE XE
& & &

=

o
@X@
N

@%é

@ @@ 6 @@ 00812053of 107 Summit County




@@@ @@@ @@@ o
. %@X . %@X . %@X . %@X
@@%& @@3% @@%& @Q%%
@ ©® ARTICLE IIl. THE @@CIATION ©®

l@g Membership. Each Owncr@ be entitled and required to Member of the o
Associgtion: Membership will begin i tely and automatically o ng an Owner and @Q
) l(&minate immediately and automatically upon ceasing to gﬁ)wner‘ If title to real %@
]%erty within the Project is hcl@ more than one person, th ership appurtenant thereto, @

O
ig\)&@ all be shared by all suc sons in the same proportion, @%erest and by the same C%@
©

tenancy in which title is y provided that liability for 1 Assessments shall be joi

several as between s embers and such Members [must act unanimously to cast S in
ship. Each Membership s appurtenant to the real pr within

@ respect to their

the Project to which it relates and shall be transfefred automatically by conveyance thereof.
Ownership of real property within the Project cannot be separated from the Mgmbership in the

-
Associatign appurtenant thereto, and an s@ , encumbrance, conveyanceé Qr other disposition @
of s al property within the Praje hll automatically constitute e ise, encumbrance, @@

conveyance or other disposition of\the Membership in the Association and rights appurtenant
O - - 3 O
ot reto. No person or entity ot an an Owner may be a Moe f the Association. @

@) @] O
(© S § (@
@@%3 2. Board obggéctors. The initial Board o “‘ e

1 ectors of the Association s
@ appointed by Dec r@ Such directors shall serve-auntil their replacements are and
§ qualified in accordance with the By-Laws. %

3. iWotes. Members shall be d to voting rights calculatq%respect of such <
Me property within the Prd@@ which voting rights shall be Q of: @@@
o @& A. One vote, illable Square F oot—Passigge o Q&

0 (BN 0. (O 0. (BN 0 (BN
S%EQ B. Te@%@%@for each Billable Square P%&Active. Q%%
© (©) © ©
@ C.@@otwithstanding any prov@@»f this Declaration to ﬁg@n&ary,
Declarant shall have three (3) times the votes as ulated in accordance with p aph 3.A.

and 3.B., as %plicable, until the sooner of: &\X é& ]
o
@@ @) Expirat@(@g%ve (5) years from the @ recording of the @@@

@)ecarationan
o Pt O &

o%@ (ii) @al votes as calculated in w«: with paragraph 3.A®Q
@@& 3.B. meets or ex ,700,000 total votes. @ @
@ The votes@@t any Association meeting @@of the Owners, whether 1@@1 or by
proxy, shall be conclusively presumed to be the vofes attributable to the real property of such
te real property. =
In the jection i otes involved shall not be counted for any purpose @@

itted. i ether a quorum exists. X X
B @ ©

e . Ne N
@@%& @@% @@%&

(@]

@%é
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4. é\Assocxatlon Rights and Duti ﬂ é\x o

©@@ A. The Asso@?mmmmn Common @o%h% real property to X@@Q

h it takes title, and all perso owned by the Association, i d condition and repair, in,
@ rst-class, high quality ean and free of rubbish /sice or other hazards to pers @
Q%g% using the Project, and ise in compliance w1th @%% plicable ordinances, lawsﬂ%&
©) regulations of any ental entity having _] on thereof, and provide @ he
@ maintenance of tl@?non roadways and utlhtlﬁl d thereon or therein, to re st repair
and reconstruct any-improvements related to such mon Areas, roadways or utilities, or other
infrastructure which may from time to time @1\‘2‘[ on real property owned by t Assoclatlon all -

in a ma consistent with a first-class uality commercial and/or tial real estate @
dev 0 .9 . Further, the Associati It construct and maintain storm drainage and @@
ands mitigation systems as may be required by separate agreem nt relating to storm drainage X
O wetland mitigation facﬂl onstructed offsite and to ast of the Property. The @
Qg%%@ ssociation shall pay a utility or other costs W&dmﬂes associated w1th
activities. Without limi the foregoing, the Assoc1a all also maintain roadwa
@ parking areas, w ssociation owns or ove as an easement or other ri
» and to pay all Par@ d Roadway Related Expe somated therewith.
4@3. The Association sh aintain commercial gener ility insurance S
insurj Association, its Member: é@uch other persons who er interests in any @@
r m@@perty comprising all or an p n of the Project against s for personal injury, @
O@y injury, death or property, ge occurring on the Commo as, or in association with | @
ch other property, real or , as may be held by the As ion. Such insurance shall b @
Q%g% carried by a responsible ¢ y and shall afford at least @verage provided by a com@g
©

single limit” policy of n@éss than $2 million per occurrence, and not less than $5 millio he

@ : aggregate, for p@@ injury, bodily injury, d property damage, wl@@ay be
increased by the ociation in its reasonable discretion from time to time, to the“extent the
Association deems advisable. The Association may maintain casualty urance on the -
improven@p wned by it or located on @r or within the Common r other real or @
pers erty owned by the As subject to commer01a1 ble deductibles, @@
aﬁ%‘ ] pay all taxes on the Co Areas roadways and rcal rsonal property owned X

e Association. @

O
& oy oy &
6%3 C. ociation shall have the right %ablish rules respecting use
®@ Common Areas, parki les and regulations, includi &% ovisions for Limited Co
b designated as res or private parking by certai ners to the exclusion of ot

the Project, along with rules relating to the size or configuration of vehicles parking within the

Project, and 413\;? require that the Owner of re%u}:;operty within the Project, at\\qgs sole expense, =

provie @Q e parking to be construct ently with any propose es to Buildings @@

or ottier; improvements, as provided i émn II1.4.F., within the Pro; 0 as to accommodate @
O (O . © &

& % &° Qe
@ @ 8 @ 00812053 %@Of 107 Summit County
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eS®
@) X O O
&%@@ & &
& parking needs or uses/to which such real property willbe put. All such rules, whe@opted by
the AssociatiO{X shall be binding on the Owner.

=\ L
@@ D. It is the Associa@tent to facilitate the dev of a mass transit @@
h s@@ be located o @

n the Prop Association shall have the.right'to evaluate, determine X

@@
&

@@@
O

ake such expenditures asd sociation in its reasonable discretion deems appropriate to

N

O/
O%@udy and solicit governme l@nding for the development @ass transit hub(s) and rela
@@\%& system(s) be located on t perty. The Association’s p ation in the cost of construl

of a mass transit hub related system(s) or in ¢ ction therewith, the right to(create
b special service di special improvement distri special service areas, shal re the
approval of three-fourths (3/4) of the votes entitled to be cast by the Members present or

represented roxy at a meeting at which a quorum was initially present.

=~
@@ E. The funds deri @m CAAP Assessments ((a ed hereaﬁef in @@@

section V.2.C. of this Fourth Amended and Restated Declaration of.Covenants, Conditions and X
R rictions) shall be allocate alf (1/2) to the benefit of Association (“Association © @
A

@3& AP Fees”) and one- ) to benefit of each lg§§ oup that funded the C oY
© Assessments (“User Gro P Fees’). The Association'shall establish, design, plan, m \
@ operate, make acquisitions and expenditures for and administer CAAPs using Associati
b Fees. Each User up shall establish, design, plan) manage, operate, make acqui @m and
expenditures for and administer CAAPs using User Group CAAP Fees. Not withstanding the
foregoing, se of User Group CAAP F st be presented to and appry the Board of

Direc@ e Association ©@ ©@
5 & F. The Decl and its successors shall the sole discretion to_ @%
o 9!- ermine the uses, appear nd configuration of any construction of Buildings or otlg:r@ﬁ
improvements undertaker%% part of the build out of th %ect pursuant to its develop
© agreement with Summit)County, and the Declarant (s)not required to submit any-such
@ development plan @ Association for review val. The completion of p @of the
SBSRD public facility, the Cottonwood at Newpark Building One and Cottonwoo ewpark

Building Twe| are projects to be constructed, pursuant to the development cagreement with ‘
Summit C@ and shall be deemed to be f Declarant’s and its successors? initial build out
of th@ and not subject to Associ tion review and approval. For construction activities that @@
a% art of the initial build out project, the Association shall have the right to approve, X
0 @ prove or give conditional al to all changes in uses, € r appearance and exterior o @
& onfiguration of any Buildi r other improvements located within the Project, and to @
@ extent deemed necessary e Association, the Associati ay develop guidelines relati

3

requests for approval anges to Buildings or other i vements. Approval of an ans for
construction of s to Buildings or other i ements located in the Proj ay be

conditioned u§on stich assurances as the Association deems appropriate to ensure that any such

constructio completed in a timely fashion, and that adequate parking will be constructed -~
concurrently’ with any such construction a onably accommodate the @@1 needs or uses @

(0, o (O] ©)
asso ﬁ d with such Buildings or oth 18

provements. @ @
5 ) A N

&Y . & &
& &

@Sé% @iﬁ%
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@@@ @@@ x@@@ %@@
@%3@@% g%@@% @%&@@ @g&@@

& G. @@Ionstructlon ” as that te <%sed herein, means consm of the

Buildings or other improvements upon the land, structural changes to improvements, as well as ]
remodehn changes to esthetic aspe omated with Buildings or@" improvements @
whic her new or materially cl@ € appearance or conﬁgur@@ any Buildings or @@

provements on the Prop
¥ A N
H. The As 1on shall establish budg @all expenditures, on a ye N
g%& basis, which shall be pre Qé” to the Members by the Boé@f Directors at the annual m

of Members and shall iriclude sub-budgets for costs a%&@penses anticipated to be inc for

@ the following: @@

@) Items associate %X:Tth the Association’s right @61 duties, as set <

fo é\éparagraphs4Aand4B of icle.
@}X (1) Item 01ated with costs and & es of the Association

relating to its rights and es, as set forth in paragra hs d 4.D. of this Article. @
L & g to its righ paragraph @

@%& (i tems associated with cos d expenses of the Asso@i%}\
© relating to it @ this Article.

@ and duties, as set forth in ®®

The Association shall be obligated to accept from Declarant title to such
property as larant shall reasonably dete --- ne to be used as Common Are thin the Project
at no s¢ cost to the Asso<:1at n connectlon with such a nce of title. The @@@

Asso n may take title to suck\ property as it deems app 1n furtherance of the
pses of this Declaration. @ o (@X
X o ACx X
Qé@% J. The@ﬁ@)matmn shall have the right (@er into contracts for any p
related to the rights or duties set forth in this Declarati@ o borrow money, and to m in
investments as th @mation deems appropriate in such form as the Asso@ shall
b approve to mortgage, lease, encumber, sell, dedicate; or otherwise dispose of, alienate'or acquire
interests in property, real or personal, and to o erwise do all things, perform all acts and enter A
into all arr. %ents that it deems reason %}d prudent in furtherance of ights and duties @
of th: t10n contained in this D . The foregoing notwit ing, the Association @@
shall make any expenditures or & 1ndebtedness in an am excess of 120 percent @}%

amount of the budgets expend1tures as the sameD ave been established in ©
@%g@cordance with paragrap of this Article, for the year if budgets have
©

approved or for the year o the year in which such ditures or indebtedness is
undertaken, except up: proval of a majority the v ntitled to be cast by the ers
proxy at a meeting at whi orum was initially present.

. Public Transportat1on parking structures are contemplated in the 4
Newpark n-Center. The Declarant an rs holding fee title to the pa: ‘Q : ithi
Prop arking Fee Title Holder@ e subJect to parking rig ‘Cv
A1a ion for the benefit of the & ers/Owners. The Members/ ‘f ers have the right to the . @&
A5 N N 0. (BN
& & &
© ©

@%@@ I
b @ ®® 00812053 @of 107 Summit Coun
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N
%@@ ARTICLE IV. PRQ@@{ RIGHTS IN COMMO %S/EASEMENTS {ﬁ%%@
@@%3 I_@ e

use of the parkin@g?for parking and related us Joyed in common, subject to the/rules and

regulations of the Association. Parking Fee T le Holders have the right, but t the obligation,

to convey <ﬁmen’ts or fee title to the g areas to facilitate transit o d development @
Aton, cial assistance to ©

grant; forms of public transp and/or parking improve @
a u@ agency pursuant to such grants or loans, but any ¢ ce shall be subject to X
@fymg the parking requireme f the Members/Owners. If st red parking is constructed, @

(*within the project, the parki @ uirements of the Memb @ners would be met throu @
"~ combination of surface p and parking in the struc the event the Parking Fee

Holders have transferredditle to the parking areas by

e Association, the Associ ion has
the right to con@@ements or fee title to tl@ 1ng areas to facilitate tr. iented

development grants-or other forms of public transportation and/or parking improvement financial
assistance to_@ public agency pursuant to S%E issuing grants or loans. I-%‘ever any such .
C P

11 be subject to an appropn ervation or restriction as 2 1ate to meet the @
3 ds of Members/Owner@ @ ‘ @@

N

1. Easement© movment. Subject to the 1ation’s right to designate d

Common Areas, (@promulgate any rules or reﬁ@m contemplated by this D@ﬁion or
the Bylaws, each ber shall have an undivi interest, right and easement ‘6f use and

enjoyment in and to the Common Areas. Each'Owner shall have an unrestrict %ﬁl}’lght of ingress -
Or egress @, d across such Common A@ Each Owner shall also hav xclusive right, @
subj y enjoy any Limited Co eas that may be @@

other easements, to @@1
desi ed for exclusive use by s ner. Such rights and ease ne hall be appurtenant to %
@%hall pass with title to the @d in no event shall be sepa @.‘“ therefrom. Any MemberO @
ay delegate the right and easément of use and enjoyment v:\ﬁo\ herein to any invitee, g ‘v st(O
tenant, lessee, contract pu er, or other person who occu or utilizes such Member’s
2. Eﬁ%@ for Encroachments. Ir@&vem the construction, re@@cnon
repalr shifting, settlement or any other movement of any portion of the Bulldmgs or other

1mproveme auses any part of such Buildings or other 1mprovements 1f ilt in substantial S

~accord he boundaries and approva e by the Association for pmvements to @@
encroac p n the Common Areas, lQ@ adjoining land, or if an o 1 t e Common Areas @

encroaches or shall encroach for uch reason(s), an easement for s ; c encroachment and for @}%
aintenance of the same sh d does exist.
& X

S s %
@@& 3. Easement AAPs. All of the exteri faces of all Buildings an er

N N
XC: X
: ( io%@ ( io:%@
©) ©)

Ok

improvements now inafter located within the shall be burdened with @Jement
in favor of the As@ation to conduct CAAPs wh asement shall include without-limitation

the right to append materials to the exterior surfaces of such Buildings and oth 1mprovements §

and make penetrations and alterations ch surfaces as are reasonal cessary to the @

exerc@ e rights herein created. ociation shall have the r ility to restore to @@
&

0 (A
@
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o @}X o @}X o X Q &
e e & o &
@@%@ @Q@& @@%@ @Q%%

@ its prior conditio:@%epair any damage caused ﬁ}?s easement. CAAP activi@i%aﬂ not

interfere wiﬂg&ormal use of Members’ property, This easement shall not apply to Parcel A.

@@@ ARTIiXSSESSMENTS. @@@ @@@

\,‘X 1. Agreement to P(avr?)%sessments. Declarant foroi@> and each Owner by the O%@%
2

©] =
o @ptance of instruments <@&a\e/ya.nce and transfer of pr. thin the Project, wheth
ig\& not it be so expressed in s%ﬂ; struments, shall be deemed enant and agree with each %&
©) and with the Associati pay to the Association all Assessments made by the Associ or
@ the purposes prov@ this Declaration. Such A ents shall be established a lected

from time to time as-provided in this Declaration.

<]
2. é\\}\.nnual Assessments. “A:m@ssessments” or “Assess’ hall mean and @

be ¢ and assessed by the Ass s follows: @@

ent @1 be based upon advance O%@
{ \‘3(,9 ent of capital improv
f the Association arising ou

o @}X A. Commorpaﬁ%ense. Annual Assessm
@g @stimates of the Associatio

2 Lo
_ on's cash
as permitted hereunder &

all estimated costs and expense

@ connected with the alr snance and operation of the Common Areas, CAAPs, an ing

b common utility setviges and other common items e real property within the Project and all
other costs and expenses of the Association respecting the rights and duties of the Association as
herein cre however, the initial cost o %nstruction of all Common f?% shall be the S
responsibi Declarant or other thir that has accepted the res s il @

ity for such costs @@

Wetl itigation facilities were.installed or are being installed b Boyer Company by
g&ment between the Declars &, the Boyer Company. S estimated expenses may Q&
o . e ! ;
o & u(.ie, without limitation: c~ roperty taxes a:nd spe.c1a1 S nts on the Common Areas;
“~premiums for all insuran at the Association is require %ermitted to maintain hereu@
©) repairs, maintenance, 1 ation and cleaning of the on Areas; landscaping; (snow
@ removal; wages of iation employees, includi OT managers, independer@%ctors
and consultants; trash' removal; utility charges; leg d accounting fees; any defict aining
from a previous period; creation of an ade%gte contingency reserve, maig@nance reserves ’
and/or si fund; creation of an a.de@‘l reserve fund for mainte@c , repairs, and @
replaigé@ f those Common Areas> that must be replaced on a @e basis; expenses @@
associated with CAAPs; capital improverments and any other expen liabilities which may %
o -@ urred by the Association r by reason of this Declax@@ he aggregate of all such © @

O (&ems shall constitute the C Expense Fund. N NE
& & 3
©

B. Apportionment. Common Expe ot including capital impro ts,
@ shall be apportion@%ong and assessed to all O ased on the relationship en the
total number of votes entitled to be cast by Members; but without regard to the weighted voting

ﬁfreof, and the number of votes \to which each =
t shall be duly

¥ to the weighted @@@
o

rights set forth|in Article III, paragraph 3.C
Owner is efffitled to cast as set forth in pa @. 3 of Article IIT hereof. De
liable, (o@ ¢ amount of any Assessnients-a ‘ ;
:‘si%; rights set forth in Article H agraph 3.C. hereof. @

o

5 é% o é% i é
S SO &
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¢ assessment for

such expensés-is made, and shall be apporti among and assessed to all Owners in proportion o
to ea Qwaer’s share of the total of able Square Footage———A@ Billable Square @Q
Passive. X X X@
* o. (0o o o @
O ¢ intent of apportionment, mmon expenses for capita @provements is that all p 1@
“J"Owners should pay a sh portion of common expen%g;br capital improvements Wi\@

©) regard to whether the is vacant, the parcel is pa developed, or the parcel igcfully
@ developed with re@&l, commercial, retail or aowg. provements constructed the@g&

The Associatigh shall not undertake capital i ovements in any single insta%rv:here the cost

of such im ments is in excess of the budgets' for all expenditures, as the ay have been @
estabhi accordance with paragr of this Article for the ¢ ar if a budget has @@
been established or in the case of emer ncy expenditures not to ex e prior year budget, if

ent year budget has not b pproved except upon app of a majority of the votes O%@

C\ titled to be cast by the @ rs present or represente Cf:froxy at a meeting at which'; ©
@%3 quorum was initially prese ‘Q @ ©)

The Declarant shd@ﬁ?esponmble for the cost of dlng all Project parking t ﬁut the
complete build out of the Project, except for 1) parking on parcels where a third party has

accepted th onsibility for such costs an transit related parking provid :’e‘ nder the terms S
i above. Upon comp the build out of the Proj e@ost of developing @

)

adt parking will be the res 1ty of the Association, subj o the vote of three- @@
fou w (3/4) of the Members, or rd parties that have accegt@he responsibility for such Q&
@

Q Q
& S e i &
If the Association mcF%@ mon Expenses for capital i ements related to the constr@ n

@ of structured parkin e Property, the SBSRD W such expenses and cost e as
follows:

ﬂ i) SBSRD shald its proportionate shar the cost of @
a» cting structured parkin Project to the extent th RD’s peak parking @@
and from all of SB SRD ﬁﬁtws within the Project exc% 1 parking spaces. %
%@ (i1) Declarant its successor @ Association proposes th %@

@%& regional transit hu %&e located within the Prmec@é@ transit hub and the strucr%i
parking may b ed in part, through feder bsidies under the Transit ed
é Developme@‘ D”) grant system. SBSR@%@ act as co-applicant for an TOD
subsidies forthe Project, provided that SBSRD does not incur any material cost or any

actualﬁi potential liability. If SB provides such co-applic ssistance and 4
D , its successor, or the A ation is successful in ¢ -‘Q g such TOD

subsidies, SBSRD’s financial «@@ to fund parking struc Q@ meet demands in @@
o)

excess of 241 spaces shall b % uced by fifty (50%).
& ™ AE o &

@ & @ >
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- - o o

© ©
& @@
. CAAP Assessments. ything else in this Article V to the contrary

notwithsta%@ the Owner of each parcel al property within the Proj@all be assessed o
less than $.03 plus C each vote that such O ner)is entifled to cast, @@Q

and
cal u@in accordance with the s (%Dparagraph 3.A. and paragraph‘3:B. of Article III hereof, X
- to ‘m d CAAPs (“CAAP Asses ), provided, however, the, iation may allow a credit

o.(>of up to 75% of any C @essment for activities ap @m advance (as used in thi @
S paragraph “Qualifying Al ies”’) which, in the Assocé&’s discretion, contribute t

©) purposes of CAAPs. CAAP Assessments shall be allocated and administered in the m set
@ forth in section . of this Fourth Amende ’@ Restated Declaration o nants,
Conditions and Restrictions.

<]
@ (i)  For purposes%étge maximum 75% credit r é& to above, the @
@?@}o ing shall be deemed Quali Activities to the extent cted by the SBSRD X@@
X n Parcel A (or by other t&v rs on other parcels for c%&r erred to in paragraph
@) ] 3 1 5 d . @] O
@@ V.2.C.(i) (a) of this Aé'tl. % %@ ° @@
53

S S
a) Cost of construction,” and maintenance of
© © ()

improvements accessible to the publi§ as

@ ©® “pocket parks:

(b)  Incremental cost of initial improveme <4 ade to a field S
o) by
@@@ house t0/accommodate use of suc@f as a convention @@@
XE O(@C;% Incremental cost of ini ¥ provements made to oa@oﬁ%@
@%@ Qﬁ&% swimming pool to ac@@xodate year round operatio
®@ ®@ compared to seas%;%@ erations only. ®@
b @ (d) Incremental c@ of operation and maintenance of a
ﬂ swimming'pool to accommodate year ro% operation, as "
comp@ iéw seasonal operations only. /o
Gk & 2 Cob
% (i) The <co of such Qualifying ities described in %
o @ paragraphs 2.C.(i)(a), (b@@ of this Article V shall b @e ed by ten (10) plus COLA © @

O%@ to determine the ye dit hereunder and shall be le perpetually as such cr. @
@%3 until disqualified einafter provided. Such ¢ shall begin in the first full
© after completio uch Qualifying Activities ($hall continue for each successiveyear

@ until the y@@ cessation of use of such cap@ cilities for the purposes fo@ such

credit was given. Such credit shall resume in the first full year after such capital facilities
resume the use for the purposes for which such credit is provided. Respecting 2.C.(>i)(b), &

t @i y must be utilized ten (1 sper calendar year for non- ic¢'events such as @@
certs and conventions to q for the credit. Respecting @ (¢) and (d), and the @
@& swimming pool must be@%gal able for use 90 day% g the period between . &
@) O
N 0. (BN 0 BV o
< & & &
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@@@ @@@ ok
o o & o @}X ° &
o @ O @ S @ = @
6 6 6 S
© < S )
@ | ThankSgi@ and Easter, inclusive to q\@y for the credit. In any ye@credit for

Qualifying Activities in excess of 75%& CAAP Assessments shall not\carry forward to

. -
suceessive years. o

e© e YON! ok
@,—, D. The provisi forth in paragraph 2.C. @&t Article V shall not be %

5 ded except upon approval hree-fourths (3/4) of the wo@\s entitled to be cast by theo%@
e embers present or repre y proxy at a meeting at whi quorum was initially pr
@ p
57 and any amendment red SBSRD Qualifying Activi r credit shall require cons
@@ SBSRD. ®@ ®@ @l
& E© Notice and Payment. Excep@th respect to the first year, th§wsociation

shall notify %ch Owner in writing as to t ount of the Annual Assessm%;t at the annual =
ng, Or as soon as reaso ractical after the annual Q iation meeting. @@@

@@@
o

G

Owners’ @e
Except @8)otherwise provided by the ciation, each Annual Asse

o% annual installment, due oo efore February 15 of the for which such Annual @&
@ ssment is payable; provide owever, the Annual Ass i N

@)
@g%%@ rorated to reflect the p Qgcﬁof the first year that sh
©

assessment. All unpaid j Iments of any Assessments @s bear interest at the rate esta
@ by the Association rate shall not exceed the-dessér of (i) eighteen percent
b annum and (ii) t imum rate permitted by &) able law, from fifteen (15) after the

paid. The Association shall also have the right to

date each such installment becomes due until

assess a lat <%wof up to five percent (5%) . any Assessment installment n within fifteen
(15) @S@o ing the due date thereof CL ailure of the Associatio e timely notice of @@

: sment as provided herei sl@not be deemed a waiver o

cation in any respect %
. e provisions of this Decla%@or a release of any Owner from the obligation to pay sucho @
t

O% SSessment or any other Asses Q%Eg%@ Q%o%@

F. Inadequate Funds. In the event that)the Common Expense Fun ves

®@ inadequate at any or whatever reason, incl\ﬁ?@dthout limitation non-pay@ f any
an

Owner’s Assessment, the Association may levy additional Assessments in accord with the

procedure for special Assessments set forth ig&\rticle V, section 3 below, e)ﬁt that the vote
therein speci shall be unnecessary. Q
@ﬁ oS R

o8

@@ Special Assessment ddition to the Annual As s@n‘cs authorized by this @
o e, the Association may 1 any time, and from time €, upon the approval of at O%@
o @ast two-thirds (2/3) of th entitled to be cast by th ers present or represented (b ©
@g@% proxy at a meeting at wh quorum was initially pres ich shall be payable over
periods as the Associati ay determine, for the p f defraying in whole or i
@ cost of any con n, expansion, constructio reconstruction, unexpecte air or

replacement of the Project or any part hereof, or for any other expense incurred or to be incurred
as provided i%;i)s Declaration. Notice in writing of the amount of each such i

and the ti ayment thereof shall be gi omptly to the Owners;
less en (15) days after such shall have been given. A
s ssessment shall bear intat the rate established by tgeociation, which shall not C@X

NC:
o O@ O@ NE
. O N Q%%
@S%3
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@Q% @@@Q% @@@Q% @@

@@
) O ) O

o 0 (O 0 (O 0 (BN
& S & &
© © © ®@
@ exceed the lesser @@ighteen percent (18%) pe@ﬁn and (i1) the maximum r@;ermitted
by applicable law, from the date such portions become due until paid. All funds received from
special As ents under this section shal%?%aﬂ of the Common Expense
©
@@ Lien for Assessl@e?@?ﬁcept with respect to parcel o@ﬁd at any point in time @

o y governmental entity, all assessed to Owners of re perty within the PrOJecto
o suant to the provisions of this\Article, together with pe interest thereon as pr:
™ herein, shall be secured b@%ﬁi&n on the respective Ownen@@l property within the Prqe@
©) favor of the Associationo) To evidence a lien for s essed pursuant to this Article,
@ Association may {é a written notice of lien s@oﬁh the amount of the assessment, the
date due, the amount’remaining unpaid, the name o Owner and a description of the parcel
owned by such Owner. Such a notice shall 1gned and acknowledged by .a'duly authorized 4

officer of sociation and may be reco n the office of the Count der of Summit @
Coun@%@ of Utah. No notice @@ hall be recorded until s"a delinquency in @@
of the Assessment. Such'lien may be enforced by sale 0 oreclosure conducted in

pa
dance with the prov1s1on§@aw apphcable to the exerc u.c\ f power of sale or judicial %@
& (u oreclosure of deeds of trus 3 “Q permitted by applicable la ‘\

any such foreclosure, t wner shall be required to pe he costs and expenses 0

all such Assessments sh secured by the lien bein,
1 have the right and po
forec € sale and to hold, lease, éage or convey the parcel in%
flng such foreclosure if the, iation is the successful bid@e@
& , & % :
Q%E% 5. Personal Oh?ﬁ@aon of Owner. The amount Annual Assessment or sp@
©) Assessment shall be the personal obligation of the Owne 0the Association. Suit to re a
@ money judgment f&@é@h personal obligation shal@ 1nta1nable by the Assom@an thout
foreclosing or wai the lien securing the same Owner may avoid or dimi y such

personal obligation by waiver of the use and D@;njoyment of any of the Common Areas or by

required to pay, to the Association any Assessment which shall become due during the period of
ﬁ in some or all of the

SO secureci at any
e of the Association %@9@

&
abandonm by waiving any services

nities provided for in thi{sﬁc ation. In the @
event uit to recover a money @ t of unpaid Assessment@ der, the involved @@
all pay the costs and epruF incurred by the Association onnection therewith, X
@mg without limitation reas@ ¢ attorneys’ fees and related> @@
S o
% 6. Personal Li %y of Purchaser.  The pergggg}obhgatlon of an Owner to

b @ unpaid Assessments s ot pass to successors i less assumed by them; ed,

however, that the ki secure unpaid Assessment 1 not be affected by the sal ansfer
of the parcel so encumbered.

S
7. id fP t of él\X d Special A ts. % ipt of
@ idence of Payment o Aﬂ@a and Speci ssessmen n receipt of a @@@

writtefl request by an Owner, the A so@x% within a reasonable peri i0 1me thereafter shall
1ssto such Owner a written certle stating (a) that all Annual pe01a1 Assessments have @X

% N
4 & & R
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@@@6& @@@6&
& & & &

& been paid as of th@te of such certificate, or (b) 1@%:1%1 and special Assessm ﬁ%ve not
been paid, the,amount of such Annual and 01a1 Assessments (including 1§erest costs and

attorneys’ if any) due and payable as of date. The Association m ¢ a reasonable @
@ the request for ©

tep which charge must be paid ﬁér @
certificate is made. Any rtificate, when duly 1ssue% ein provided, shall be X :
&Y

chari?@ 1ssuance of such certifi

an§1u81ve and binding with resp any matter therein stated. O

contrary notwithstandi wParkmg and Roadway R Expenses shall be assessed to
@ Association Own accordance with this par; 8 The total Parking adway

o
i%g%@ 8. Parking an@g?i&adwav Related Expenses. @@thmg in this Article V t
©
Related Expenses 1 be determined by the Association and each Owner shall be assessed an
obligation to-pay a share of such expenses @éﬁl to an amount determined ultiplying the .
total Par@lgg d Roadway Related Ex y a . fraction, the numers e@ which is Peak @
Parki and for the applicable pe ssociated with such Owner e‘o of its parcel within @@
th ject and the denominator & ich is the total Peak Par ‘% and by all Owners X
c1ated with all parcels w1thi%% roject for such period. O% %@
O%@ x %@ {ﬁ%%@
@%3 ICLE VI. OWNER MA %; 'ANCE
®@ © ©)
b 1. Ma@&@ce All Buildings and ot ﬁ?provements shall be mam@e@by the

Owner thereof so as not to detract from the apearance of the Property and so as not to affect,
adversely, t lue or use of the Project or anfy.portion thereof. The Owner h parcel in the S
Projec intain, or cause to be ned, in a safe, clean and te condition, and in ©
good r and repair, consistent .in er and appearance wit st-class, high quality @>
O \, ercial and/or residential re tate development, all Buildi and other improvements %
Gy ©
O arcel. @

@é@ Joeated on such Owner’s Q:%@@s @%3 Q%O%@
©) 2. Associatign’s’Right to Maintain. The Ass’ on shall have the right, but not the

@ obligation, to mal{(]}%ﬁ@“d repair the Buildings @er improvements of any , after
written notice of not-less than thirty (30) days to suchOwner of his failure to repair maintain

as required his Declaration, specifying in reasonable detail the items not performed by such
Owner. Ix@%&vent the Owner fails to cur ich failure to repair or mamtal@ wing delivery @
of su@ﬂn the Association may undeftake, on behalf of such Own tems of repair or @@
ce therein specified, in whi vent the Owner shall reim he Association for all %
é;% and expenses incurred by @

. @ ssociation in performing su air or maintenance, plus
@%& % of all such amounts, withifr thirty (30) days following (@ﬁ}for payment. %

The cost of any such r or maintenance by the Assogiation shall be treated and enfor
@ accordance with p ns herein relating to Asse s for which such Owner is {i and to

which such Owner’s teal property within the Project is subject.

<]
3 g; estruction. In the event o ction or damage from fir é& other casualty @@
to an ings or other i 1mproveme s;-the Owner whose Bullde er improvements is @

de yed or damaged shall w1th1 ( months following the date such fire or casualty have &
A5

X p & X ©
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@ started to rebuild @dr the same, or to remove <LQ@xﬁand level the same. If an @wr elects

to rebuild or repair such Building or other improvements, the same shall be repaired and rebuilt
to at least antially the same size and cg@l%on as existed immediately préceding such fire or o
casu in 12 months following@ ¢ or casualty. If the O er elects to remove the @@Q
d% level the Buildings or other ithprovements so destroyed ged, the same shall be X
, d so that the affected area orms substantially to the C on Areas around it. The,
O

é er shall retain the rightt uild such Building or ot @rovements provided that oS
5~ Owner comply with all of Q.i erms and conditions of thi aration. However, if the &
©) fails to rebuild or repaircsiich Building or other improvéments within 12 morths following ‘the
@ fire or casualty, <&@%&ssociaﬁon shall have th@@ to construct parking orc[; caping
improvements on property and the right to use the property as if it were a Comrhon Area,
until such ti%ﬁ as Owner proceeds with su@(\\febuilding and repair of the %ding and other -
J

e o3 R o

J il
@ﬁ. Utilities. The Owner shall pay for all utility service ished to each parcel of

0 roperty within the Projec t utility services, which aré’ eparately billed or metered®. @
& individual parcels by t ity or other party furnishing service. The Association u‘
pay such bills which are eparately metered and char appropriate share to each Owner

®@ as part of the Comgo enses. ©® ®®

ARTICLE VII. ARCHITECTURAL CONTROL

<
@ﬂssociation Approval. §E>t for routine mainten Q(\w>xich does not @@
£ ©

susly alter the appearance .o dings and developments. of' Declarant as described

b é&; in section III.4.F. and this on VIIL.1, no improvemen%%@y sort whatsoever, or other %
St

>

' o
~structure or improvement, sl@lected, altered, moved, rem or maintained on any par@l@

Qgé% of real property within oﬁc ect, nor shall any exterior, on to, or change or alterati
©) any exterior of any Buil or other improvement be made; unless the plans and specifications
@ showing the coloﬁr@a@re, kind, shape, height, materials and location of the sam with
b such other speci ons as the Association shall request, shall have been submi to, and
approved in writing by, the Association whichiapproval shall not be unreasonably withheld or
delayed. @Assodaﬁon shall use its @ judgment to ensure that structions and @
alteratiofis) Wwithin the Project confornio}o® and harmonize with t@@ irements of this @@
Declaration and the external desi olor, texture and quality of existing Buildings and other X
ol vements. Notwithstandin, regoing or any other provts'& these Declarations to the o
O @ntrm, the Association s @ ave the right to require i val to any uses, appearan @
fg@% and configuration of any ction of Buildings and i ements upon the land in
©) Declarant or its succeand assigns undertakes as p%i%@ ¢ development of build out 6f the

@ project. @ @

2. Q‘Srocedure. In the event the Association fails to approve or disap%rove plans and ]
speciﬁcat‘@ ithin sixty (60) days after ans and specifications, i plete detail, have @@
been @@t ed to it, approval shall ed to have been given, @ e provisions of this @
e II shall be deemed to haeen fully complied with. Tssociation may establish @X

O O O O
o o o @
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& such rules as in i scretlon it deems appropnat@g}s ding without limitation ru overning

the form andgg:tent of submissions for cons%ratlon as provided hereunder
<

0
No Liability. Neither t ciation, nor any Member 6 nor any officer or @@Q
@s b 1

f the Association, nor an, entative of the Assoc1at1o iable for damages X
Qgtg;n%eason of any action or 1na(9t@or approval or d1sapprovalob e Association, or by such, @

O%@ er person, which occurs oox@@s; en, given or refused w ﬁl@ect to any matter relatin, o&@
<§§ this Declaration. {ﬁ@ <3%§ @%&
©) © ©
®@ 4. Repair Work. All construction, alt and repair work shall be lished

in an expeditious manner in compliance with all-laws, rules, regulations, orde , permits,
approvals licenses of governmental authorities having jurisdiction t The Owner .
ch

undertaklg ch work shall take all r@ ary measures to minimize d1srupt10n or @
e caused by such work. ork shall be accomplish a manner as to @@

inco su
e any damage or adverse é% hich might be caused by %: ork to any other party @&
hi

y other parcel of real est n the Project. The O dertaking such work shall O%
@%&@ epair, at his own cost and e, any and all damage to Areas or third party pro
©

caused by such work an restore any such damaged erty to a condition which i
ition which existed prior <§> eginning of such work.

shall indemnify and hold er Owners and the Associa

from all damages, loss or claims, including without limitation reasonable attorneys’ fees and

related cost ributable to the performance osi." ch work. S

X@@ ARTICLE VII :&o RCEMENT/MISCELL @ %@@@
Rights of Enforeet t The right to enforce th@ -; , restnctlons covenants §d@@

to, or better than, the

@ undertaking such armless

@é@ easements contained herei %ﬁ rules adopted by the tlon shall belong only t
Owners, those holding r operty within the Project thr, the Owners, and the Associ

b 2. Injunctive Relief. In the event of a@dolation or threatened violation of any of
the terms, restrictions, covenants or easementscontained herein, and any rules\adopted by the A
Associatiq person entitled to enforc @?&Dedamtlon will have, in at@ to the right to @
coll ges, if any, the nght to ch violation or threatened (violation in a court of @@
;@@m jurisdiction. X %
O O @

any party is prevented or ed by an act of God, war, | disputes or other causes be
©) the reasonable control party, the time for the e ance of the act or obligation
@ extended for a p at such act or perform ctually delayed or prever@ y such
cause. In the eventany suit is brought for the enforcement of any provision of this Declaration,
or as the res of any alleged breach thereof,.or for a declaration of rights and-duties hereunder, 4

the succ arty or parties to such suj %l be entitled to collect rea l¢ attorneys’ fees @
from 1ng party or parties, and (an u gment or decree render I"include an award X@@
th
XC XCS
x 3@ o o &
(S & (S &
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4. o Termination. It is expresgly agreed that no breach or violation of this
Declaration will terminate this Declaration is limitation will not affec@{;ny manner, any o
other@medies for any breac‘r@ eclaration. @@ @Q

o @ 5. Cumulative Remedies; Waiver. The remedies to @tb any person entitled too @X

orce this Declaration may under the terms hereof ar @ ative and are not intendedt @
be exclusive of any other remedies to which such person n@ entitled. Failure to insist
the strict performance o

©) Dany of the covenants of thi@ aration, or to exercise any edy
@ herein contained, i '(\o ne or more cases shall no@ strued as a waiver or a relinquishment

for the future of suovenant or remedy.

<
6. ﬂeverability. If any clause gﬂ?tnce or other portion of t , covenants or @@

O,

restricti this Declaration shall b ined to be illegal, null or, Or any reason, or is @
h a court of competent juris n to be so, the remaininglons shall remain in full

oforee and effect. < S & @X
@%@@ d effect O%@ %@ %ﬁ@
@ @ ARTICLE IX. DURAT @
®created,

@ This Decl@ , and each easement, covex@@)ndition and restriction h

shall continue for a period of fifty (50) years from the date of recording of this instrument with
the Office e Summit County Recorder, «:\ of Utah, or for such longe 4”- iod as may be S
; : ¥
provide amendment to this Dec@@. ©@ ©@@
@X ARTICLE X. ENDMENTS OR MODIF] ONS @%
o o) @ o)
& o o 8 &
@@@ Except as otherwise:provided respecting certain pr. ns hereof, this Declaration,
@ any term, covenant, re ion or easement contained in, may be terminated, ext d,
@ modified or amended Hy°the Association upon the g@we vote of at least two—ﬁ@%@@) of
the votes entitled e cast by the Members present’ or represented by proxy at a“meeting at

which a quor% was initially present. Q(\X Q(& ,
@@@ ARTICLE XI. M(@@E PROTECTION CLA @@ @@@

@% 1. Mortgage Prote@@he Board of Directors shgﬁ(&ntain a roster containing éﬁsx

O
O%@e name and address of e @éible Mortgagee. A First gee may become an Eli
fg@ Mortgagee by providing oard of Directors with a ified copy of its recorded

© Mortgage and the n. (and address of the First Mort , together with a written s
@ that the Mortgagei irst Mortgage and a req t it receive notice of the

actions described inthis Article below. An Eligible Mortgagee shall be stricken from the roster
of Eligible gagees upon written request bg%uch Eligible Mortgagee or upon receipt by the 5
Board of ctors of a certified copy of 2 ‘@o ed full release or satisfaction of the applicable @
Eligible Mortgage. Notice of such refic o shall be given to the Eligi@ ortgagee unless the @@

D

Loi S On : .
El gible’ Mortgagee has requested h removal. Upon the Assoon s receipt of a written N @X

:
S
©
Q5

iy
®@@

go%@
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®@ © ®@ ©
& request from an e Mortgagee in the manner @forth herein to receive notice &@e matters

and actions d%scribed in this Article below, gi Eligible Mortgagee shall be g&titled to written

notice of: @ @ @
ONN Any condemn 0ss or any castalty loss whi aterially affects a @@

signi t portion of the Property% ich there is a Mortgage held, insured or guaranteed by
O, Mortgagee, insurer or gov@ntal guarantor; O%O O%@
0 & > XC 2 ©
D N . N S
@ B. linquency in the payment of Assessments or charges owed b

@ Owner a portion of.t operty is subject to a First Mertgage held, insured or guarantee
§ such Mortgagee, <insurer or governmental guar ,“which delinquency or de remains
uncured for a period of sixty (60) days;

@ . Any lapse, cancellati %&r material modification of @sm’ance policy
or fi in

d or insurance maintain@t Association; and @

D. Any default.by. an Owner of a portion of th g operty in the performanceO @X
uch Owner’s obligations ; T ese Declarations, the Algi or the Bylaws which defagl@
N N

@)
@g% @ﬁs not curd within sixty (6 :
©) 2. Subordination of Lien. A First Mortgag (Who comes into possession of ion
@ of the Property @@ﬁnterest therein (a) purs@@ the remedies provided i First
Mortgage, or (b) by foreclosure of the First Mortgage, or (c) by way of deed or as ent in

lieu of foreclosure, shall take such portion of the Property or interest therein free of any claims =

for unpaid assessments or charges which d prior to the time such Fi rtgagee comes

into sion of such portion of the or interest therein, exce claims for a pro rata @@

S the applicable assessme@or charges resulting from a ‘i‘ rata reallocation of such %
“-agsessments or charges to all or'p he R @

N

O%@mterest therein which is subject’to such First Mortgage. ore, upon such foreclos
deed or assignment in liew.of foreclosure, any rights with réspect to any portion of the Pr
© i ave been suspended ct to the defaulting Ow

reinstated. The p ons of this section XI.3 be in addition to the righ a First

Mortgagee under section X1.4 below.
3. @ rior Written Approval of Eligible Mortgagee. The approval h three-fourths
V AP

<]
(3/4)_ @;@ oting Power of the A @Qﬁén, as provided for in t D larations, and by @@@

Mortgagees holding First Mortgages on portions of the Property the Owners of which

El

ﬁ at least three-fourths (3/4) votes in the Association al @ to Owners of portions of O%
O% e Property subject to Fir ages held by Eligible M s shall be required befor:

@g@ Association is entitled to:

© © © | ©
@ A. @@ act or omission, seek to @n or terminate this Decla@@m the

Project;

@ or interest therein ‘

<]
ﬂ. B t or omissi ~~" abandon, partition, subd Qegxencumber, sell
@ y act o SSi0 @Q partiti @@

or trthe Common Areas, if suc Q or omission would materiall rease the value of an @
0] \; s portion of the Property e .\3 bered by a First Mortgage. granting of easements for X
% NCE < é O%@

o é o%@ o%@ (S
@@ @Q% 21 @@ 00812053 @{%07 Summit Coun
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@ public utilities 0 ®other public purposes cons@@wnh the intended use of @@mmm

Areas shall n g&be deemed a transfer within the eamng of this subsection,; é\x
<7
Use hazard in 1 roceeds for losses to th&on Areas for any @@@

lﬁ other than the repair, repl or reconstruction of the C& n Areas; and X
o %@@ Mod @C%hts granted to Mortgage %& this Article XI. o %@O&@

@i%& 4, Right of Y§éctlon First Mortgagees sh. the right to inspect Assoc'&
@ documents and re n the same terms as the O @@

ﬁX 5 5\ 5
@@ ARTICLE XII AL ACTION BY MEM@@S@ @@@
@}X 1. Written Consento @ action required to be tal;s@& eeting of the Members ofo @}X

%@%ne Association, or any a ich may be taken at suc ing of the Members, ma o~
@g@ taken without a meeting ithout prior notice if a con in writing, setting forth the
© so taken, shall be si y Members having not les the number of votes that be
@ necessary to aut or take the action at a m at which all Members enti 0 vote
thereon were present and voted. The following additional provisions shall govern any application
of this secti <

© A. The Board of I@Egrs shall provide the propostten consent to all @@
bers of record entitled to vot \g reon no less than ten (10) da ior to when the vote can %
counted and in accordance ectlon IIL.5. Methods of Pro Notice of the By-Laws of @@

@&%@the Association. @é& Q&
@ B. ecessa.ry consents must@ed prior to the expiration d
to h

(60) days after the posed written consent was d ave been delivered.
C. Unless the consents of Members having an ownershlpégterest in the
c@%

same par secured, the consent of no uch owners shall be effect1V@

o y meeting of Members by,0 %mee’ung may be conducted, h the use of, any means
o @ communication by whic @rsons participating in the @ can hear each other duringo @
@%& the meeting. A Member ating in a meeting by this 1%% shall be considered to be é@%

present at such meet1
N

©
§ @@ Form of Participation 1t1ngs Members of the s@hﬂon may participate %@

ARTIC@XIH INTERPRETATION T@VOID CONFLICTS OF LA@
|
<]
T %eclaratlons shall be 1nterpr é&d enforced to comply with %% tah Revised @
Non rporation Act, state or fe@ s, or legal restrictions of; ernmental or @@
quasi-governmental state or feder
5 e O@X %@X
& & & &
© © ©

@ @ @ 00812053 a%% of 107 Summit Coun
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IN WITNESS WHEREOF, this Fourth %{&nded and Restated Declarati g& of Covenants,

<

Condltlon Restrictions shall be effecti date first set forth above

Mﬁ Mﬁ O O% O O%O
A Wanm 2% Qgg%@ @s@
©) Its: Vice President © © ©
B S S® S

CERTIFICATION

Q% ~

@%gard being the Vice P @of the Newpark Owners@ @aﬂon Inc. a Utah @@@
Ep%?ﬁt corporation, hereby ceﬁ$ that this Fourth Amended estated Declaration of

enants, Conditions and R ‘ ions was approved by thé> bers of Newpark Owners %@

Qgg%@stomatlon at a meeting W ers duly called. {%%3% Q&%@
STATE OF UTAH @ ©®@
COUNTY OF SUMMIT @

<]
on the 18th day of August, 200 nally appeared before iﬁ Wangsgard, the @
V1c dent of Newpark Owner 1at1 , who being first d acknowledged that @

ed the foregoing document \ at capac1ty %

SN, N
e~ ( A hmék@
", ' My §§E§§§%ms l NOta-@Mbc (/d @
DR :r WHARTON
N W ooN PO Box 263§ - )
e Y o) ©@@§X @@@ﬂ @@@
O X 5
@ @ &
® © ©

Sh Ol S

=

O »
& ©

& ; o%@%
& & &
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@ BEGINNING at the@:ers ction of the extens@x of the East Line of Th@

illage at
Kimball Junction, a subdivision recorded March 11, 1992, as Entry O. 355411 on
file at the %Igmlt County Recorder’s c.i ce and the Southerly =xj i

~of-way line
oint being South 89949932 Rast along the Secti

.

(@]
ne 2665.60 <:§;2

s ca-Jth 00°0540' East 66 {) eet and South 68°45'({g;ig ast 4.13 feet from Q§>

the Na 5‘-’ est Corner ofL

Secti Township 1 South Ran ast, Salt Lake Base

andQ@hrldxan (Basis of earln eing South 00°01’00"

662 16 feet between
orthwest Corner and

est Quarter Corner o Sectlon 19); and o <§
<§% ing thence along sajid therly right-of-way %§§§§§ -80 the follow1ng£§§§é%>
<> ) courses: 1) thence(86uth 68°457'09" East 61.64 to a Right-of-Way Br :

Cap; 2) thence South R15/49" East 121.75 feet Right-of-Way Brass Ca )
©) uth 17°50720" West 1

thence South 72°09' ast 853.08 feet; th
QY thence South 440@ est 274.42 feet; t@z South 276.32 feet; t South
‘ 44°59'21" West 2 eet; thence South 44 32" East 112.82 feet thence South

00°00’'28" West B8.14 fekt; thence South 45°00’'28" West 222.44 fee thence South -
00°00'16" E 47.66 feet; thence So th 4°59’32" East 142.15 f thence South
@: 224 .85 feet; thence h’45°00/28" West 108. 1 thence South @

00°00’ :c,'ust 44.51 feet; then ,. 45°00/00" East 111 t thence South Q§>
00°02€g> West 225.00 feet; South 30°38'35" West feet thence West <§>
89.67 feet; thence South 45 Q%%S" West 107.25 feet; th South 25°14'08" West, Cj>
486,89 feet to a point of ure of a 165.41 foot 8 curve to the rlgh%f <§

ﬁy center of which bean th 64°45'52" West; thef G;

t through a central

Line of said the Vlll— t Klmball Junctlon Subd

§§§§> c of said curve 384.
C’

e, outhwesterly along
?ﬁ‘ of 133°17'30" to the
)ision; thence North 00° 4"

07 feet to the POINTQ§§§§>

West along said Eas

@ BEGINNING.
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