HERON HILLS HOMEOWNERS ASSOCIATION
SARATOGA SPRINGS, UTAH 84045

AMENDED, RESTATED, AND CONSOLIDATED
DECLARATION OF COVENANTS, CONDITIONS, & RESTRICTIONS
FOR
THE HERON HILLS & SECRET SPRINGS SUBDIVISIONS
TO BE HENCEFORTH KNOWN AS

HERON HILLS ENT 81128:2023PG1 of 52
ANDREA ALLEN

UTAH COUNTY RECORDER
2023 Dec 15 03:20 PM FEE 326.00 BY LT
RECORDED FOR Miller Harrison LLC
ELECTRONICALLY RECORDED

Heron Hills Declaration



ENT 81128:2023 PG 2 of 52

CONTENTS

RECGITALS oottt ettt ettt et ettt ettt etttk t et sttt et et ae et et et et et se s et se s essse s essbe s s se s s 1
SUBMISSION ...ttt ettt ettt ettt ettt te ettt te et ettt e ettt te et et et e et es s se et es et e et et s se et es s se et essese et essese et essene s eseas 2
COVENANTS, CONDITIONS, AND RESTRICTIONS GENERALLY ......ccoioviiiiiiiiiietiiee e v 2
ARTICLE 1 DEFINITIONS . .....coiiiitit ittt ettt ettt ettt ettt ettt te ettt ettt te ettt se ettt ete ettt se s s eneenesees 2
ARTICLE 2 MEMBERSHIP IN THE ASSOCIATION ......ocioiiiiiiiioiiies ettt ettt eneee 6
2.1 MEMDETSIUD. ..ot ettt et ettt 6
2.2 TIANSTET ...t ettt ettt ettt et ettt ettt ettt es et 6
2.3 VOUNE RIGIES. ...o.oiiiiiii ittt ettt ettt e e es e s e esae s se e 6
2.4 APPIOVAL OF MEINDCTS. .....coviviiiiiiiiicee ettt ettt ettt esee s 7
ARTICLE 3 COVENANT FOR ASSESSMENTS ..ottt ettt ettt ettt ettt et eas e es s enenees 7
3.1 Creation of the Lien and Personal Obligation of ASSESSMENLS. ............cceevveeviiiiiiriiiiiee e 7
3.2 PurpoSC Of ASSCSSINCIIES. .......viiviiiiiiieiiieieetie ettt ettt ettt et es e et es et et et eens e s ease e easeenbeesseenaas 7
3.3 ROGUIAT ASSCSSIMCIIS. ......viiviiiiiiiieeie ettt ettt ettt et e etsees e s e esee et et et eeasensseseeaseeaseenseesseenaas 7
3.4 SPECIAL ASSCSSINCIILS. ......oviieviieei it et etieetie ettt ettt et ae et easeeaseesbeesbees e esae et et e easeens e saseeaseeaseenseerbeeraas 7
3.5 BeNEfit ASSESSIMEIIL......c..iiiitiii ittt ettt ettt ettt ettt ettt ettt ettt e ettt ettt ee e 8
3.6 INdiVIAUAL ASSESSINCIIES ... o.iii ittt ettt ettt ettt ettt ettt ettt et ettt eee et ekt ntes et esbe e et ettt ettt esieenea 8
3.7 RALE OF ASSESSINCIIL ..ottt ettt et ettt et ettt ettt e et et ekttt et ee e etk ettt eaie e e 8
3.8 Certificate Of PAYINCIIL .........c.oooiiiiiiiiiic ittt et eneas 8
3.9 EXCIIPE PTOPETLY ...ooviiiiiie ittt ettt ettt ettt et e ettt eest e e bbesst e esbeesst e esbesasteeesbeessnaeesseannnee e 9
3.10 Board Discretion to Reduce 08 ADAe ............ooooiiiiiii e 9
FI1 NO O ESCES ...ttt ettt ettt ettt et ettt ekttt ea e ee et ettt ettt eeea 9
302 RESEIVES .ot et ettt e ke ettt ettt et en s 9
313 REINVESHMEIIE FEE......o.iiiiii ittt ettt ettt ettt ettt ettt eaeeeea 9
ARTICLE 4 NONPAYMENT OF ASSESSMENTS . ..ottt 10
4.1 DRIIQUEICY . ....ocvviiiiiitie ettt ettt ettt ettt t e et easeeaseesteesaees e s aeete et e ensenssneeaneen 10
4.2 Enforcement RIZIES .........ooooiiiiiiiio ettt et ettt 10
4.3 OtREr REIMEAIES ... .c.iiuiiiieiiiete ettt ettt ee ettt ettt ettt eaae ettt et ea et eabe e 10
O 11 7<) 1 BTSSP UPUURURPUPPURTON 10
4.5 Payment BY TONANL. ..........cccovvieiiiiiioiiiiit ettt ettt ettt et es e sttt et et e s en 10
4.6 ATOINCY FOCS....oooiiiiiiiiiiie ettt ettt sttt e a e ettt as e ea 10
ARTICLE 5 COVENANTS, CONDITIONS, AND RESTRICTIONS .......ccoooiiiiiiinieieeee e 11
5.1 PeIMIEA USC.....ocuiiiiiieitiiiie ettt ettt e e ettt ettt ee et eh et ee et eb et ettt ee et 11
5.2 RESIHCHONS OTL SIIIS .....oovviiiiiiiiieiie ettt ettt ettt et es e es ettt easeesseesseesaeesee s e ne e 11
53 Petsand ANIMALS .........ooiiiiiii ettt ettt ettt 11
54 INO AICTATIOIIS. ...ttt ettt ettt ettt ettt ea e ettt e st e et et et e bt ekt ee et 11
5.5 INO ODBSIUCTIONS ...ttt et ettt ettt ettt ea e ettt eh et ettt ee et eebe bttt e et ee et 12
5.6  Prohibition of Damage and Certain ACHVITICS ...........ccoovviiiviiiiiie ettt ere e e 12
5.7 CommErCial BUSINESS ........oiuiiiiiiiii ettt ettt ettt ettt ee ettt 12

i

Heron Hills Declaration



ENT 81128:2023 PG 3 of 52

5.8 Rules and REGUIATIONS .........c.occiiiiiiiiiiiiiiiiei ettt eraees e ae s 12
5.9  Construction Period EXCMPLION..........cccooiiiiiiiiiit ittt esa e en e 12
510 SubAivISION OF LOTS......ooiiii ittt ettt ettt 12
5.11 No Noxious or Offensive ACHVILY. ........cooviiiiiiiiitiot ettt e era e ne s 12
5.12 NO HazZardOUS ACHIVITY. .....oooviiiiiiiiiieeiie ettt ettt ettt et et es et et seeas et eeseeaseesseesaeesaeesae s e ne e 13
5.13 Garbage, Dust, and DEDIIS. .........ccoiiiiiiiiiiiciict ettt 13
5.14 Firearms, Incendiary Devises and Graffiti................ocoooiiiiiiiiiiiie e 13
515 TeMPOTATY STIUCLUICS. .....viiviiiiiiieiiieetie ettt ettt ettt e ae s s et e et eeens et easeeaseeaseesseesaeesae s e ee e 13
ARTICLE 6 GENERAL CONSTRUCTION REQUIREMENTS .......oiiiiiiiiiiiieie e 14
6.1 Construction of Improvements 0n EaCh Lot...............oocooiiiiii e 14
6.2  Staging of Construction of IMPrOVEMENLS ..............coveoiiiiiiiiiieiiii ettt 14
ARTICLE 7 DUTIES AND POWERS OF THE ASSOCIATION ......ccooiiiiiiiiieieeet e 14
7.1 Organization Of the ASSOCIALION. ..........cc.ooiiiiiiiiiiii ittt ettt es e et et n e eeseeas e eaneens 14
7.2 General Duties and Powers of the ASSOCIAtION .............c.ooiiiiiiiiii e 15
7.3 ASSOCIAHON RUIES ...t ettt ettt ettt 16
T4 Delegation Of POWETS........coooviiiiiiiot ittt ettt e s e s e s ettt ens e s eaneans 17
7.5  Schedule of Fines and PEenalties..............c.ooooiiiiiiiiiiieiie ettt 17
ARTICLE 8 REPAIR AND MAINTENANCE ...ttt 17
8.1 Repair and Maintenance by ASSOCIATION. ...........cc.ooiiviiiiiiii ittt era e 17
8.2 Repair and Maintenance DY OWNCT.............c..ooviiiioiiioit ittt ettt era s ne s 17
8.3  Party Walls and Part FENCES. ...........ccvooiiiiiiiiiiiiee ettt es e s e 18
8.4  Architectural Review Committee and Design Guidelines ................cccoovovvioviioiioiieiiece e 19
8.5 Standards for Maintenance and CONSIIUCHION ...........coiiiiiiiiiii et 20
8.6 Right of Association to Maintain and Install .....................ccooooiiiiiiiiiii e 21
8.7 SCCICE SPIINES UIILS .....viiviiiiiiiciiiie ettt ettt ettt et et e eas et easeeaseeraeesaeesae s e ne e 21
ARTICLE 9 INSURANC E ........ccoiiiiiieiii ettt ettt ettt ettt ettt ettt es bt es e ese e s e 21
9.1 Insurance Obtained by the ASSOCIATION. .........ccvioiiiiiieei ittt e ese e 21
9.2 HAzZard INSULAICE. ........coviiiiiiiit ittt ettt ettt et ettt eh ettt ee et eee st ettt 21
9.3 LAADIIEY INSUTANCE ........veiviiii ittt e ettt et ea ettt easeesae s eraeen e e 21
9.4  Directors and Officers INSUTANCE. .............coiiiiiieiii ittt ettt 22
0.5 AQJUSIINICNILS. .....ooivtiit ittt ettt et ettt h e sttt et ea e e r e er e en e e 22
9.6 INSUTANCE DY LOTOWIICTS. .....ooiviiiiiiiiiiciie ettt ettt ettt esae s s e e 22
0.7 WaAIVET DY MEIMIDETS .......ovviiiiiiiiiiiiiie ettt ettt et et et et ettt et et esseeraeesaeeseees e e e 22
9.8  Premiums and PrOCEEAS .........o.iiuiii ittt ettt ettt 22
ARTICLE 10 DESTRUCTION OF IMPROVEMENTS .......ooiiiiiiiiiiiie et 22
ARTICLE 11 EMINENT DOMAIN ..ottt ettt ettt es et es e 23
ARTICLE 12 RIGHTS TO THE COMMON AREAS ........ciiiiiiiei et 23
12.1 Members' Right of ENJOYIMCIL .............ocoiiiiiiiiiiiii ettt 23
12,2 WAIVET OF USE ...ttt ettt ettt ettt ettt ettt e ettt ettt esb e et eet s es et eaieeneas 23

1i1 Heron Hills Declaration



ENT 81128:2023 PG 4 of 52

12.3 Docks and BOAt SIIPS. ......cc.oooviiiiit ittt ettt ettt ettt e r e st ettt eas 24
ARTICLE 13 EASEMENTS . ..ottt ettt ettt ettt ettt ettt ettt es st ese e s s e 25
13.1 Owners' Rights and Duties: Utilities and Communication Lines...............c..cccoooiiiiiiiiioniinioe e 25
13,2 THIIEES ...voovii ittt ettt ettt ettt ettt ettt ettt et ee et et ee st es e es e ens et es s s ee s s e ens s eesenes 25
13.3 Common Area EASCINCIILS. ............oiiiiiii ittt ettt et ettt ettt ettt eae et ee e eet et e e 25
ARTICLE 14 NATURE OF EASEMENTS AND RIGHTS GRANTED ...........cccocoiiiiiiiiieeeiee e 26
14.1 Easements APPUITCIIANE ...............ccvioiioitiieiitiieetieetieetee et ete et e e eae et easeesseesseesaeesaeesaesseesseenssensseneeene e 26
14.2 Nature and Effect 0f EQSEMENLS ...........cooviiiiiiiii ittt 26
ARTICLE 15 RIGHTS OF LENDERS .......cooiiiiiiiiiiiie oottt ettt ettt eve et 26
15.1 Filing Notice; Notices and APPIOVALS. .........c.oooiiiiiiieieciieetieeee ettt ettt eas 26
15.2 Priority of MOTTZAZE LACTI. .......cc.ooiiiiiii it ettt aas 26
15.3 Relationship with ASSESSIMENLS LACTIS .........ooviiiiiiiiiiieeiieciieeiiee et ettt ettt eas 27
ARTICLE 16 AMENDMENTS .......ooiiiiiiiiie ettt ettt ettt ettt ettt et eae e es e 27
16.1 Manner of AMENAING............c.ooviiiiiiiiit ittt ettt et esa e s e st eseees e e ens s sne e eas 27
16.2 Consent t0 AIMEIM ........ouiiiiiitie ittt ettt ettt et ettt ettt ee ettt e 27
16.3  ACCEPtance Of DG .........covioiiiiioiiiee et ettt eas 27
ARTICLE 17 GENERAL PROVISIONS ..ottt ettt ee et 28
17.1 EDFOTCEIMENL........ooiiiiiii ittt ettt et ettt ettt ettt e et ee s e et en e 28
17.2 Not a PUbLIC DEAICATION .........oiuiii ittt ettt et ettt ee et eeea 28
17.3 SOVETADILILY ......oovviiiii ittt ettt ettt ettt es e st es ettt et eas e eas 28
17.4 COMSIIUCTION. ...ttt ettt ettt ettt ettt e ettt et et e e bttt sees et es e s seteenc s es et eebeeneas 28
17.5 Singular InCludes PIUTAL...............ooiiiiiiiii ettt 28
17.6 NNUISAIICE ......eoeeeii ettt ettt ettt ettt ettt at et et s e ettt st et et es e s eteen e s es et eebeeeea 28
17,7 AOINCYS” FOOS ..ottt ettt ettt et e a e sttt 28
I7.8 INOTICES ...ttt ettt ettt ettt ettt et at ettt ea e st ek e at 24 et s e es e ekt st et et e e sttt ettt eeea 29
17.9 Effect 0 DECIATAtION. .......couiiiitii ettt ettt ettt ettt et ev et ee e 29
17.10 Personal COVEMANL ............c.ooiitiitiie ittt ettt ettt ettt ettt ettt e e ettt se et et esbe et ee s es et eaieeneas 29
17.11 Non-lability of OffICIALS ..........c..coiiiiii ittt et 29
EXHIBIT A Legal DESCTIPIION. .......uoiviiiiiiiit ittt ettt ettt ettt et et easeenseerse s 31
EXHIBIT B Cettificate of Approval of AMEndment.................cc.oociiviiiiiiiiiiiicie et 32
EXHIBIT C BYLAWS......ciiitiiiiitit ittt ettt ettt ettt ettt es et es et es e s s e es st es e ss s e e essese s s ssse s esssse e 33
RECGITALS ..o oottt ettt ettt et et e ettt ettt et sttt es et et es e se ettt ese et es s ete et essese et esseneenesean 34
ARTICLE I DEFINITIONS ....ooiiiioiiiteiiiet ettt ettt ettt ettt ettt ettt ettt es s es e s s e 34
ARTICLE TT APPLICATION......ooiiiioietieie ettt ettt ettt ettt ettt ettt es st es e es e s s e 34
ARTICLES III MEMBERS ........ooiiiiiiitiiitiee ettt ettt ettt ettt ettt ettt ettt s ess e e 34
3.1 ANNUAL MECTINES. ......ooivi ittt ettt ettt ettt e h e ettt ettt eabeea e es e en e en e e 34
3.2 SPECIAL IMICCLITIES ........eive ittt et et es e ettt ettt eabees e st er e en e 35
3.3 PlaC OF IMIECLINES ......ooveieee ittt ettt et ea e ettt ettt e ease s e st s e s e e 35
3.4  Notice of Meetings of the MEMDETS ...........c.oooviiiiiit ittt et 35

iv

Heron Hills Declaration



ENT 81128:2023 PG 5 of 52

3.5 QUALIFIEA VOIS . ..o e 35
3.6  Record Date for NOtICE PUIPOSCS.......covviiiiiiiiiiot ittt ettt eneeen e 35
37 QUOTUIN ..ot ettt 36
38 PIOXIES .ottt ettt ettt ettt a et et ettt ee ettt ettt ee et 36
R Y OO USROS 36
3,10 WaIVer Of ITTCUIATITICS. .........eoviiiiiiie ettt et ettt ettt esae s s e e 36
3.11 Action by WHten BALlOt.........ocooiiiiiiiiioe e et 36
ARTICLE IV BOARD OF DIRECTORS ..ottt ettt ettt 37
A1 GENETAL POWETS. ..ottt ettt ettt ettt ettt et et e ettt ea et eaaeeeeas 37
4.2 Number, Tenure, and QUalifiCations. ...............oooviiii oo 37
4.3 REGUIAT MICCHIES ......c.oioviiivieiieiie ettt ettt ettt et ettt et easeeaseesteesaees e esaeese et e enseensseneseneens 37
4.4 SPCCIAL MIECHINES. ......cvviivieiiieoiiet ettt ettt et ettt ettt e et e es e esbe st esaeese et e ensensseneseneens 38
4.5 Notice to Owners of Meetings of the Board of Dir€Ctors. .........oovoovioiioiiiiiiieie et 38
4.6  Meetings of the Board of Directors Open t0 OWNCTS ............coeovvioiioiiiiie ettt 38
4.7  Quorum and Manner Of ACHON. .............oooiiii i 38
4.8  Action WithOUt @ MECHINE. ........c..oovioiiiiiiit ettt et esa e st et ens 38
4.9 COMPEISALIONL .....ovviiviieiieetietie ettt ettt et e et et e et teesee et et e ess e as e s sasesaseesseesseesbeesaeesaeess et eensenseeneeeneens 38
4.10 Resignation and REMOVAL ...............cc.ooiiiiiiiii et 39
4.11 Vacancies and Newly Created Board Memberships. ..........c..oooovvioiioiioiiiieie et 39
412 WAIVET OF INOTICE. ...ttt ettt et et ettt e ettt et at et et e e et te ekt at s et s e s e te et b s es et eabeeneas 39
413 AJOUITINICNIE. ......oviiiiiiiiie ettt et ettt es e ettt e st easeeaseesbeesbeesaeesaeese et e ensenseeneseneens 39
4.14 Nomination and Election of Board Members. ...........ccoooiiiiiiiiiii e 39
ARTICLE V OFFICERS ... ..ottt ettt ettt ettt ettt ettt et st ese s s e 39
ST OfFICOTS -ttt ettt ettt ekt a ettt ettt et eh ekt ee et 39
5.2 Election Tenure and QUalifiCations ...................ooiiiii i 40
5.3 Subordinate OfFICETS .......oouiiiiiii ittt ettt ettt ettt 40
54  Resignation and REMOVAL...............cccooiiiiiiiiiiiiii et e 40
5.5  Vacancies and Newly Created OFFICES ..........ooooviiiiioiii it 40
5.6 The PIESIACIIE ......c.oiiiiiiiiieie ettt ettt ettt ettt ea et e et ettt 40
5.7 TRE SECTCIATY ......ovvie ittt ettt ettt et e eh e et ea ettt e eabeesseesaeesee s e e 40
58 THE TICASUICT .. ...c.eoui ettt ettt ettt ettt ettt ee et et et ea et e st e e et ee et e b et ettt ee et 41
5.9 COMPEISALIONL. ........oviiet ittt ettt ettt e ettt e eeasees e esae s e e s s et e as e as st saseeaseesseesseesaeeseeeseene e 41
ARTICLE VI COMMITTEES ........oiiiiiiiiiiie ettt ettt ettt ettt ettt es e es e 41
6.1. Designation 0f COMIMITICES ..........c..oviiiiiit ittt ettt ettt ettt ette s e s esaeete et e enseeas e sene e 41
6.2. Proceeding Of COMIMITIEES ...........oovioiiii ittt ettt ettt et et te s e s esaeeae et enseenseene s e 41
6.3. Quorum and Manner Of ACHIE............ccooiiiiiiiiiiii ettt et et evaees et et es s ens 41
6.4. Resignation and RemOVAL................cc.ooo oot 42
6.5, VACAINCIES ..ottt et ettt ettt et a ettt e ettt ee st ettt e e etk at ettt a etttk ee et eabe e 42
ARTICLE VII INDEMNIFICATION ..ottt ettt ettt ettt ettt es et ese et es e 42

Heron Hills Declaration



vi

ENT 81128:2023 PG 6 of 52

7.1  Indemnification — Third Party ACHONS ............ccoooviiiiiiiiiieeiieeteet ettt ettt 42
7.2 Indemnification — ASSOCIAtION ACHIOMS. .......ciuiiuiiiiii ettt ettt ettt ettt eae ettt et 42
7.3 DELEIIINATION. .......iiiiiii ittt ettt ettt et ettt e ettt et st et et e e etk ek e at et ea e et te ekt ne st enbe e eas 42
T4 TISUTANCE ...ttt e et et ettt e e ettt et et e et et e et e h e ettt et ee 43
7.5 Settlement by the ASSOCIATION. .........c..ooiiiiiiii ittt ettt ettt et te et esaeesa et et enseeas e sene e 43
ARTICLE VIII RECORDS, AUDITS, and fiSCal YEAT ...........ccovivviieiiiiiiiiet ettt 43
8.1 GENETAl RECOTAS. .......oeieeiet ettt et ettt ee et ea e et 43
8.2  Financial Reports and AUAILS. .............ovioiiiiiiiiiit ittt et er s 44
8.3 Inspection of RECOTAS BY OWNETS .........oooviiiiiiiiiiit ittt e es e 44
ARTICLE IX AMENDMENTS ...ttt ettt ettt ettt ettt ettt ettt et st ese e s es e 44
ARTICLE X MISCELLANEOUS PROVISIONS ..ottt ettt 44
LOT WALVET .ottt ettt ettt ettt ettt ettt eh stttk et ee et es et es et se et s ese s es s s e ne s e eseesenes 44
10.2 Invalidity; NUMDET; CAPLIONIS .........ooviioiiiii ittt ettt es e esae st et ne s eae e eas 44
103 COMTTICES. ..ttt ettt et ettt ettt et e ae ettt ea e sttt se ettt ee e et eh et ettt e ea 45

Heron Hills Declaration



ENT 81128:2023 PG 7 of 52

This Amended, Restated, and Consolidated Declaration (the “Declaration”) is hereby adopted by
the Heron Hills Homeowners Association and by the Secret Springs Owners Association, for and
on behalf of their Members, and made effective as of the date recorded in the Utah County
Recorder’s Office. The consolidated association shall hereinafter be known as the Heron Hills
Homeowners Association (the “Association”).

RECITALS

1. This Declaration supersedes and replaces in their entirety the following: 1) the previously
recorded Declaration of Covenants, Conditions, Restrictions and Easements for Heron
Hills that was recorded as Entry No. 104937:2015 on November 20, 2015 at the Utah
County Recorder's Office, and all amendments thereto and prior versions thereof predating
the recording of this Declaration (“Prior Heron Hills Declaration”); and 2) the previously
recorded Declaration of Covenants, Conditions, and Restrictions for the Secret Springs that
was recorded as Entry No. 140199:2021 on August 11, 2021 at the Utah County Recorder's
Office, and all amendments thereto and prior versions thereof predating the recording of
this Declaration (“Secret Springs Declaration”)

2. The Bylaws of the Association, attached as Exhibit C, supersede and replace any previous
Bylaws and any amendments thereto. The previous Bylaws are hereafter referred to as the
“Prior Bylaws.”

3. The Association is the authorized representative of the Owners of certain real property

known as Heron Hills, located in Utah County, State of Utah and more particularly
described on Exhibit A attached to and incorporated in this Declaration by reference.

4. This Property consists certain Common Areas and 141 Lots consisting of 127 from Heron
Hills subdivision and 14 Lots from Secret Springs.

5. At the time of adoption of this Declaration, the Period of Declarant Control has not passed
for Secret Springs.

6. Pursuant to Article III, Section 60 of the Prior Heron Hills Declaration, and pursuant to
Article XIII, Section 13.1 of the Secret Springs Declaration, the following have been duly
approved by sixty-seven percent (67%) of the voting members of the Heron Hills
Homeowners Association and by the Declarant of the Secret Springs Owners Association:
1) the filing of the Articles of Incorporation for the Association; 2) the consolidation of the
Heron Hills and Secret Springs Subdivision; 3) the recording of the Bylaws for the
Association; and 4) the recording of this Declaration A Certificate of Approval of this
Declaration is attached as Exhibit B and incorporated into this Declaration by reference.

7. The Association desires to establish, for its own benefit and for the mutual benefit of all
current and future Owners and occupants of the Project, certain covenants, conditions,
restrictions, easements, rights, privileges, assessments, and liens as set forth in this
Declaration.
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SUBMISSION
1. The Property described with particularity on Exhibit A attached hereto and incorporated
herein by this reference is hereby submitted to the Utah Community Association Act (the
“Act”).
2. The Property is made subject to, and shall be governed by the Act, this Declaration, and

the covenants, conditions and restrictions set forth herein. The Property is also subject to
the right of Saratoga Springs to access the roads within the Project for emergency vehicles,
service vehicles, and for all of the utility installations up to the residential meters.

3. The Property is subject to described easements and rights of way. Easements and rights-
of-way in favor of Saratoga springs include any dedicated roadways and public utility
easements that are depicted on the Plat, together with all easements, rights-of-way, and
other appurtenances and rights incident to, appurtenant to, or accompanying the above-
described parcel of real property.

COVENANTS, CONDITIONS, AND RESTRICTIONS GENERALLY

In consideration of the Recitals above, the Association, in order to further preserve and
maintain the integrity of the Project, declares that the Property shall be held, sold and conveyed
subject to the following easements, covenants, conditions, and restrictions, which run with the
Property and are binding upon all parties having or acquiring any right, title, or interest in such
Property or any part thereof and shall inure to the benefit of each owner thereof.

ARTICLE 1
DEFINITIONS

When used in this Declaration (including the “Recitals” and “Submission”), the following
terms have the meaning indicated. Capitalized terms are defined in this Article. Terms that are
applicable to a single section are defined in that section. Any term used in this Declaration which
is defined by the Act, to the extent permitted by the context of this Declaration, has the meaning
given by the Act. This Declaration incorporates all terms defined in the Act under Utah Code §
57-8a-102.

1.1 “Articles” and “Bylaws” shall mean the Articles of Incorporation and Bylaws of
the Association as the same may from time to time be duly amended. The Articles, among other
things, establish the Board to manage the affairs of the Association. The Bylaws, among other
things, set forth the number of persons constituting the Board, the method of the Board’s selection,
the Board’s general powers, the method of calling a meeting of Members of the Association and
the Members required to constitute a quorum for the transaction of business.

1.2 “Assessments” shall mean any monetary charge, fine or fee imposed or levied
against an Owner by the Association, as provided in this Declaration or the Bylaws, regardless of
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whether said assessment is identified as a regular assessment, special assessment, benefit
assessment, individual assessment, or other charge.

1.3 “Association” shall mean Heron Hills Homeowners Association, a Utah non-profit
corporation, incorporated under the laws of the State of Utah, and its successors and assigns.

1.4  “Association Rules” shall mean the rules adopted from time to time by the
Association pursuant to ARTICLE 7 hereof.

1.5  “Building” shall mean any structure which (a) is permanently affixed to the land,
and (b) has one or more floors and a roof.

1.6 “Board” shall mean the Board of Directors of the Association.
1.7 “Board Member” shall mean a member of the Board of Directors
1.8  “Capital Improvement” shall mean all new improvements intended to add to,

enhance, or upgrade the nature, scope, utility, value, or beauty of the Project, as opposed to
ordinary repair and maintenance.

1.9  “City” shall mean the City of Saratoga springs, Utah, a municipal corporation of
the State of Utah.

1.10  “Common Areas” shall mean all real and personal property and other interests
therein, together with the facilities, fixtures, and improvements located thereon, which the
Association owns or otherwise holds and related improvements. Common areas shall include,
without limitation, all easements running in favor of the Association and the improvements and
fixtures situated within or upon said easements; all Common Areas and facilities specifically set
forth and designated as such on the Plat or Plats of the Property; and all Common Areas as defined
in the Act, whether or not expressly listed herein or on the Plat or Plats of the Property.

1.11  “Common Expenses” shall mean the actual and estimated costs of any item or items
approved by the Board and incurred, or anticipated to be incurred, in connection with the Common
Areas, this Declaration, the Articles or the Bylaws, or in furtherance of the purposes of the
Association or in the discharge of any obligations imposed on the Association by this Declaration,
including any reasonable reserve.

1.12  “Design Guidelines” shall mean the guidelines adopted from time to time by the
Board at its sole discretion, or by the Architectural Review Committee as provided for herein,
setting forth certain architectural standards and specification regarding the location and design of
the improvements, construction materials, lighting, landscaping, signage and other matters relating
to Improvements on the Property.

1.13  “Family” shall mean and refer to a group of natural persons related by blood,

adoption or marriage, or up to four (4) unrelated persons residing in the same Residence and
maintaining a common household.
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1.14  “Governing Documents” shall mean a written instrument by which the Association
may (a) exercise powers; or (b) manage, maintain, or otherwise affect the Property. Governing
Documents includes the Articles, the Bylaws, any Plat, this Declaration, the Design Guidelines,
and Association Rules.

1.15 “Hazardous Material” means (a) any waste, material or substance (whether in the
form of a liquid, a solid or a gas and whether or not airborne), which is deemed to be a pollutant
or a contaminant or to be hazardous, toxic, ignitable, reactive, corrosive, dangerous, harmful or
injurious to public health or to the environment, and which is or may become regulated by or under
the authority of any applicable local, state or federal laws, judgments, ordinances, orders, rules,
regulations, codes or other government restrictions or requirements, any amendments or
successor(s) thereto, replacements thereof of publications promulgated pursuant thereto
(collectively “Environmental Regulations” and individually, an “Environmental Regulation”); (b)
petroleum; (c) asbestos; (d) polychlorinated biphenyls; and (e) any radioactive material. In addition
to the foregoing, the term “Environmental Regulations” shall be deemed to include, without
limitation, local, state and federal laws, judgments, ordinances, orders, rules, regulations, codes
and other government restrictions and requirements, any amendments and successors thereto,
replacements thereof and publication promulgated pursuant thereto, which deal with or otherwise
in any manner relate to, environmental matters of any kind.

1.16 “Improvements” shall mean any object, thing or activity of any kind installed,
located or occurring on the Property which changes the external appearance of any portion of the
Property of any Lot or of any structure or thing affixed on the Property or any Lot, from its external
appearance as it existed immediately prior to the installation, location or occurrence of the object,
thing or activity. Improvements include, but are not limited to, all Buildings, structures,
landscaping and lawns, exterior walkways, parking areas, drives and truck loading areas, signs,
fences, poles, walls, utility lines, lighting, excavations, grading, berms, drainage facilities, repairs,
alterations, painting and all other structures or objects of any type or kind installed or constructed
on the Property.

1.17  “Institutional Mortgagee” shall mean a Mortgagee which is a bank, or savings and
loan association or established mortgage company, or other entity charted under federal or state
laws, any insurance company, any federal or state agency, or any other institution specified by the
Board.

1.18 “Lot” shall mean each or any individual lot as more particularly described in this
Declaration, and any other lot or parcel shown on any Plat to the extent such lots or parcels are
part of the Property. References in the Declaration to a specific Lot shall refer to the particular Lot
as set forth in this Declaration and, as applicable, on the Plat for such Lot.

1.19 “Meeting of the Board” or “Meeting” shall mean a gathering of the Board, whether
in person or by electronic system that allows for oral communication in real time (such as web
conferencing, video conferencing, and telephone conferencing), at which the Board can take
binding action; Communication by email shall not be considered a Meeting.
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1.20  “Member” shall mean every individual or entity who qualifies for membership in
the Association pursuant to ARTICLE 2.

1.21 “Mortgage” shall mean any duly recorded mortgage or deed of trust encumbering
a Lot.

1.22 “Mortgagee” shall mean the mortgagee or beneficiary under any Mortgage. A “First
Mortgagee” shall refer to a Mortgagee whose Mortgage has priority over any other Mortgage
encumbering a specific Lot.

1.23  “Occupant” shall mean the Owners, their respective heirs, successors and assigns
(including Mortgagees), and any person who shall be from time to time entitled to the use and
occupancy of space located within the Project under any lease, sublease, license or concession
agreement, or other instrument or arrangement under which such rights are acquired.

1.24  “Owner” shall mean one or more persons or entities who are alone or collectively
the record owner of fee simple title to a Lot, including the declarant, and the purchaser under an
installment land sales contract, but excluding those having such interest merely as security for the
performance of an obligation.

1.25 “Permittees” shall mean all Occupants and all other invitees of Occupants.

1.26  “Plat” shall mean any subdivision plat, any plat of a planned unit development, or
any plat or map similar to any of the foregoing: (a) which covers the Property; (b) which describes
or creates one or more Lots, Buildings, improvements, or Residences; (c) on which or in an
instrument recorded in conjunction therewith is expressed the intent that the Buildings,
improvements, or Residences created by the Plat shall comprise the Project; and (d) which is filed
for record in the Utah County Recorder’s Office. Without limitation, the term “Plat” includes
reference to previously recorded plats for the Heron Hills and Secret Springs subdivisions.

1.27  “Project” shall mean all of the Property, together with all of the Buildings and other
Improvements constructed thereon.

1.28 “Property” shall mean the real property described on Exhibit “A” attached hereto
and incorporated herein by this reference and, subsequent to the annexation thereof pursuant to
this Declaration, any real property which shall become subject to this Declaration.

1.29 “Residence” shall mean and refer to any Residence situated upon a Lot which has
its own principal access to the outside, is not located over or under another Residence, and is
designed and intended for separate, independent residential use and occupancy. All pipes, wires,
conduits, HVAC equipment, or other similar equipment or public utility lines or installation
constituting part of a particular Residence or serving only that Residence shall be considered part
of the Residence.

1.30  “Set Back” shall mean the distance from the property line of the Lot to the Building
or improvement that is subject to the Set Back requirement provided in this Declaration, the Design
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Guidelines for the Project, and in any recorded final subdivision Plat affecting the Project or in the
City’s applicable zoning ordinance.

1.31 “Utah Community Association Act” or the “Act” shall refer to the applicable
provisions of the Community Association Act described in Utah Code § 57-8a-101 et seq., as
amended from time to time.

ARTICLE 2
MEMBERSHIP IN THE ASSOCIATION

2.1  Membership. Every owner shall be a Member of the Association subject to the
terms of this Declaration, the Articles, Bylaws and Association Rules. The terms and provisions
set forth in this Declaration, which are binding upon all Owners, are not exclusive, as Owners shall
also be subject to the terms and provisions of the Articles and Bylaws of the Association to the
extent the provisions thereof are not in conflict with the Declaration. Membership in the
Association shall be appurtenant to each Lot and may not be separated from the interest of an
Owner in any Lot. Ownership of a Lot shall be the sole qualification for membership in the
Association; provided, however, that a Member’s voting rights and privileges in the Common
Areas may be regulated or suspended as provided in this Declaration, the Bylaws, or the
Association Rules. Not more than one membership in the Association shall exist with respect to
ownership of a single Lot.

2.2 Transfer. The membership held by any Owner shall not be transferred, pledged or
alienated in any way, except upon the conveyance or encumbrance of such Lot and then only to
the transferee or Mortgagee of such Lot. Any attempt to separate the membership in the
Association from the Lot to which it is appurtenant shall be void and will not be reflected upon the
books and records of the Association. In the event an Owner should fail or refuse to transfer the
membership registered in such Owner’s name to the transferee of such Owner’s interest in such
Lot, the Association shall have the right to record the transfer upon the books of the Association
so that the name of the Member corresponds with the ownership of the Lot set forth in the Utah
County Recorder’s office.

23 Voting Rights. All voting rights shall be subject to the restrictions and limitations
provided herein and in the Articles, Bylaws, and Association Rules. The Association shall have
one class of Members. Each Member shall be entitled to one (1) vote for each Lot such Member
owns. When more than one person owns a portion of the interest in a Lot, each such person shall
be a Member, but the vote for such Lot shall be exercised as they among themselves determine.
Absent any other agreement among co-Owners of a single Lot, (i) a single co-Owner appearing at
an Association meeting will be entitled to cast the one vote for the Lot, and (i1) if multiple co-
Owners appear at an Association meeting, each co-Owner will have a pro rata fractional vote based
upon the ownership interests of the co-Owners appearing at such meeting. In no event shall more
than one vote be cast with respect to any single Lot. The Association shall not be required to
recognize the vote or written consent of any co-Owner that is not authorized to vote based upon a
written designation of all such co-Owners delivered to the Association.
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2.4 Approval of Members. Unless a different percentage is otherwise provided for in
this Declaration, the Articles, or the Bylaws, the vote of a majority of the entire voting interest of
the Association shall be required to approve any matter before the Members. Votes may be taken
at a meeting held pursuant to the requirements set forth in the Bylaws, or by an action by written
consent. Quorum requirements for meetings of the Members shall be set forth in the Bylaws.

ARTICLE 3
COVENANT FOR ASSESSMENTS

3.1 Creation of the Lien and Personal Obligation of Assessments. Each Owner of any
Lot by acceptance of a deed or other conveyance creating in such Owner the interest required to
be deemed an Owner, whether or not it shall be so expressed in any such deed or other conveyance,
is deemed to covenant and agree to pay to the Association all Assessments to be fixed, established
and collected from time to time as hereinafter provided. The Assessments, together with interest
thereon provided, shall be a charge on the land and shall be a continuing lien upon the Lot against
which each such Assessment is made. Each such Assessment, together with such interest, late
charges and costs and reasonable attorney's fees, shall also be the personal obligation of the Owner
of such Lot at the time when the Assessment fell due, and of each subsequent Owner other than a
Mortgagee. Any subsequent Owner of a Lot shall be deemed to have notice of the Assessments,
whether or not a lien has been recorded. No Owner may waive or otherwise escape liability for an
Assessment by abandonment of the Lot.

3.2  Purpose of Assessments. The Assessments levied by the Association shall be used
exclusively to promote the comfort, health, safety, security and welfare of the Owners and to
perform the duties and exercise the powers of the Association enumerated in its Articles, Bylaws,
and this Declaration.

3.3  Regular Assessments. The amount and timing of payment of Regular Assessments
shall be determined by the Board pursuant to the Articles and Bylaws after giving due
consideration to the current maintenance, operational, and other costs and the future needs of the
Association. Prior to the beginning of each fiscal year of the Association, the Board shall estimate
the total Common Expenses to be incurred for the upcoming fiscal year. The Board shall then
determine the amount of the Regular Assessment to be paid by each Owner. Written notice of the
annual Regular Assessments shall be sent to every Owner; provided that failure to provide
adequate notice does not relieve the Owner's obligation to pay the Regular Assessment in
installments as established by the Board. In the event the Board shall determine that the estimate
of total charges for the current year is, or will become inadequate to meet all Common Expenses
for any reason, it shall immediately determine the approximate amount of such inadequacy and
issue a supplemental estimate of the Common Expenses and determine the revised amount of
Regular Assessment against each Owner, and the date or dates when due

3.4 Special Assessments. In addition to the Regular Assessments authorized in Section
3.3, the Association may, at the Board’s discretion, levy a Special Assessment or Special
Assessments from time to time to cover any unexpected expenses, operating shortfalls, major
repairs, additions, or Capital Improvements. Special Assessments may be levied against one or
more individual Lot or against all Lots. Special Assessments shall be payable in such manner and
at such times as determined by the Board, and may be payable in installments extending beyond
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the fiscal year in which the Special Assessment is approved, if the Board so determines. The Board
may, without a vote of the Members, approve Special Assessments up to and not exceeding One-
Thousand Dollars ($1,000.00) per Lot per year. Any Special Assessments exceeding the foregoing
limit shall be effective only if approved by a majority of the Members of the Association.

3.5  Benefit Assessment. The Board may assess a benefit assessment to an Owner in a
particular area provided the Owner has the choice to accept or reject the related benefit:

a. Benefit to Less Than All Lots. If the expense benefits less than all of the Lots,
then those Lots benefited may be assessed and the Benefit Assessment shall be equitably
apportioned among such Lots according to the benefit received,;

b. Unequal or Disproportionate Benefit. If the expense benefits all Lots but does not
provide an equal benefit to all Lots, then all Lots shall be assessed but the Benefit Assessment
shall be equitably apportioned among the Lots according to the benefit received. Failure of the
Board to exercise its authority under this Section shall not be grounds for any action against the
Association or the Board and shall not constitute a waiver of the Board’s right to exercise its
authority under this Section in the future with respect to any expenses, including an expense for
which the Board has not previously exercised its authority under this Section.

3.6  Individual Assessments. The Association may levy Individual Assessments against
a Lot and its Owner for: (a) administrative costs and expenses incurred by the Board in enforcing
the Governing Documents against the Owner or its Occupants; (b) costs associated with the
maintenance, repair, or replacement of Common Areas caused by the neglect or actions of an
Owner or its Occupants; (¢) any other charge, fine, fee, expense, or cost designated as an Individual
Assessment by the Board, including, without limitation, action taken to bring a Residence and its
Owner into compliance with the Governing Documents; (d) nonpayment of a Reinvestment Fee;
(e) costs of providing services to the Lot upon request of the Owner; and (f) attorney fees, court or
collection costs, fines, and other charges relating to any of the foregoing, regardless of whether a
lawsuit is filed. In addition, Individual Assessments may be levied against a Lot and its Owner
specifically benefited by any improvements to adjacent roads, sidewalks, planting areas or other
portions of the Common Areas made on the written request of the Owner of the Lot to be charged.
The aggregate amount of any such Individual Assessments shall be determined by the cost of such
improvements, repairs, maintenance, or enforcement action, including all overhead and
administrative costs and attorney fees, and shall be allocated among the affected Lots according to
the special benefit or cause of damage or maintenance or repair work or enforcement action, as the
case may be. Individual Assessments may be levied in advance of the performance of the work. If
a special benefit arises from any improvement which is part of the general maintenance obligations
of the Association, it shall not give rise to an Individual Assessment against the Lot(s) benefited,
unless such work was necessitated by the Owner’s or its Occupants’ negligence.

3.7  Rate of Assessment. Annual and Special Assessments shall be fixed at an equal
uniform rate for all Lots assessed. Individual Assessments shall be allocated separately to each Lot
based on the costs incurred by the Association. Benefit Assessments shall be allocated as described
in Section 3.5,

3.8  Certificate of Payment. The Association shall, upon demand, furnish to any Owner

8 Heron Hills Declaration



ENT 81128:2023 PG 15 of 52

liable for Assessments, a certificate in writing signed by an officer or authorized agent of the
Association, setting forth whether the Assessments on a specified Lot have been paid, and the
amount of delinquency, if any. A reasonable charge may be collected by the Board for the issuance
of these certificates, such certificates shall be conclusive evidence of payment of any Assessments
therein stated to have been paid.

3.9  Exempt Property. The following portions of the Property shall be exempt from the
Assessments created herein; all properties dedicated to and accepted by, or otherwise acquired by
a public authority; and the Common Areas.

3.10 Board Discretion to Reduce or Abate. In the event the amount budgeted to meet
Common Expenses for any year proves to be excessive in light of the actual Common Expenses,
the Board in its sole discretion may either reduce the amount of the Regular Assessment or may
abate collection of Regular Assessments as it deems appropriate.

3.11 No Offsets. All Assessments shall be payable in the amount specified by the
Assessment and no offsets against such amount shall be permitted for any reason, including,
without limitation, a claim that the Association is not properly exercising its duties and powers as
provided in this Declaration.

3.12 Reserves. The Regular Assessments shall include reasonable amounts as
determined by the Board collected as reserves for the future periodic maintenance, repair or
replacement of all or a portion of the Common Areas. After the Turnover Date, all amounts
collected as reserves, whether pursuant to the preceding sentence of this Section or otherwise, shall
be deposited by the Board in a separate bank account to be held in trust for the purposes for which
they are collected and are to be segregated from and not commingled with any other funds of the
Association.

3.13 Reinvestment Fee. Within thirty (30) days after the effective date of any transfer of
legal title to a Lot, the new Owner shall pay to the Association, in addition to any other required
amounts, a reinvestment fee, in an amount determined by the Board from time to time. However,
unless otherwise established by the Board, the reinvestment fee shall be the lesser of $1,000 or
.5% of the value of the subject property. Notwithstanding the foregoing, the following are not
subject to the above referenced reinvestment fee:

a. an involuntary transfer;
b. a transfer that results from a court order;
C. a bona fide transfer to a family member of the seller within three degrees of

consanguinity who, before the transfer, provides adequate proof of consanguinity, or to a legal
entity, such as a trust, in which the owner or the owner’s spouse, son, daughter, father or mother
hold a beneficial interest of at least fifty percent (50%) for estate planning purposes;

d. a transfer or change of interest due to death, whether provided in a will, trust, or
decree of distribution; or
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e. the transfer of burdened property by a financial institution, except to the extent
that the reinvestment fee covenant requires the payment of the Association's costs directly related
to the transfer of the burdened property, not to exceed $250.

ARTICLE 4
NONPAYMENT OF ASSESSMENTS

4.1 Delinquency. Any Assessment provided for in this Declaration which is not paid
when due shall be delinquent on said due date (the "delinquency date"). If any such Assessment is
not paid within ten (10) days after the delinquency date, a late charge of $25 shall be levied and
the Assessment shall earn interest from the delinquency date at the rate of eighteen percent (18%)
per annum. The Board may, in its sole discretion, change the amount of the late fee or waive late
Assessments and accruing interest but is not required to do so.

42  Enforcement Rights. The Association shall have the right to take any of the
following actions against one or more Owners(s) after the delinquency date:

a. The Association may bring an action to recover a money judgment against the
Owner for unpaid Assessments, interests, late fees, costs, and attorney's fees.

b. The Association may foreclose the Association's lien against the Lot for the unpaid
Assessments, interest, late fees, costs, and attorney's fees pursuant to Utah Code § 57-8a-304.

C. The Association may, after giving notice and an opportunity to be heard in
accordance with Utah Code § 57-8a-309(2), terminate an Owner's right to receive utility services
for which the Owner pays for as a common expense and access to and use of Common Areas.

d. Subject to Utah Code § 57-8a-310, the Association may require tenants of a Lot to
make future lease payments directly to the Association so long as Assessments remain unpaid for
such Lot.

43 Other Remedies. The Association shall have all other rights and remedies available
by applicable law, including the right to suspend access to Association amenities and suspend
voting rights for any period during which any Assessment against an Owner's Lot remains unpaid.

44  Intent. No provision of this Article shall be interpreted so as to limit in any way
the rights of the Association for collection of Assessments.

45  Payment by Tenant. The Association shall be entitled to demand and collect from
a tenant of any Lot, the amount of any assessment that is more than sixty (60) days past due.

46  Attorney Fees. In addition to the recovery of costs and attorney fees as provided
herein, the Association shall be entitled to recover all reasonable attorney fees and costs incurred
as a result of an Owner breach of the Governing Documents, including meetings, research,
memoranda, monitoring and other legal work incurred in response to an Owner breach or violation
of the Governing Documents. These fees may be collected by special or individual assessment
against the subject Owner(s) or Lot(s).
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ARTICLE S
COVENANTS, CONDITIONS, AND RESTRICTIONS

5.1 Permitted Use. No Lot shall be used except for single-Family, residential purposes.
All Buildings must comply with the Design Guidelines.

5.2 Restrictions on Signs. The rights of Owners and occupants to display religious and
holiday signs, symbols, and decorations on their Lots of the kinds normally displayed in residences
located in single family residential neighborhoods shall not be abridged, except that the
Association may adopt reasonable time, place, and manner restrictions regulating displays which
are visible from outside the Lot. An Owner may also display political signs advocating for or
against a candidate running for political office or a ballot proposition subject to reasonable time,
place, and manner restrictions adopted by the Board. No other signs or advertising devices of any
kind may be displayed on any Lot or other part of the Project without the prior written approval of
the Association, except as may be necessary temporarily to caution or warn of danger. If the
Association consents to the display of any such signs or devices, the same shall be removed
promptly at the request of the Association.

53  Pets and Animals. No animals of any kind shall be kept on any Lot or in the
Common Areas except for those permitted by City ordinance, subject to reasonable regulations in
the Association Rules. In no event shall any animal be permitted in any portions of the Common
Areaunless carried or on a leash. Each owner who keeps an animal on a Lot shall promptly remove
all animal waste from the Common Areas and Common Facilities. No animal may be kept, bred,
or maintained in the Project for an commercial purposes. Each Owner who keeps an animal on a
Lot shall indemnify and hold all other Owners and the Association harmless against any loss or
liability of any kind or character whatsoever arising from or as a result of having such pet in the
Project. If a pet disturbs other Owners by barking or biting or in other ways becoming obnoxious,
the Association will give notice to the Owner of such pet to cause such annoyance to be
discontinued; and if such annoyance is not discontinued and corrected, the Association may revoke
its permission to keep the pet in the Project and the pet shall be removed therefrom.

54  No Alterations. No Owner shall, without the prior written consent of the
Association in each specific instance, make, or cause to be made any alteration, addition, removal,
or improvement in or to the Common Areas or any part thereof, or do any act that would impair
the structural soundness or integrity of the Common Areas or other Improvements thereon or
thereto, or jeopardize the safety or persons or property or impair any easement or hereditament
appurtenant to the Project. The Association shall have authority to create and enforce Association
Rules regulating the placement of satellite dishes, outdoor antennas, and other similar appliances
for the purpose of addressing legitimate safety concerns in a manner that is no more burdensome
to the Owner than necessary. No satellite dishes, outdoor antennas, or other similar appliances
shall be larger than one meter in width or shall extend higher than twelve (12) feet above the
Owner’s roofline unless expressly permitted by resolution of the Board in Association Rules or in
another written instrument.
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5.5  No Obstructions. No Owner shall obstruct the Common Areas or any part thereof.
No Owner shall store or cause to be stored in the Common Areas any property whatsoever, unless
the Association shall consent thereto in writing.

5.6  Prohibition of Damage and Certain Activities. Except with the prior written
consent of the Association, nothing shall be done or kept on any Lot, in the Common Areas, or in
any other part of the Project that would result in cancellation of the insurance on the Project or any
part thereof, nor shall anything be done or kept on any Lot that would increase the rate of insurance
on the Project or any part thereof over that which the Association, but for such activity, would pay.
Nothing shall be done or kept on any Lot or in the Common Areas or any part thereof which would
be in violation of any statute, rule, ordinance, regulation, permit, or other validly imposed
requirement of any governmental authority. No damage to, or waste of, the Common Areas or any
part thereof shall be committed by an Owner or guest of any Owner, and each Owner shall
indemnify and hold harmless the Association and the other Owners from and against all loss
resulting from any such damage or waste caused by such Owner or by the guests, tenants, licensee,
or invitees of such Owner.

5.7  Commercial Business. Commercial Business shall not be permitted within the
Project. However, nothing in this article shall be construed to prevent the Association from
entering into contracts with utility providers which contracts would involve installing and
maintaining equipment within the Project which may be used for providing services to parties that
are not members of the Association. Moreover, nothing in this article shall be construed to prevent
an Owner from renting his Lot if otherwise authorized hereby or from using his Lot for a home
occupation pursuant to City or County ordinance.

5.8 Rules and Regulations. Each Owner shall comply strictly with all Association
Rules and other regulations adopted by the Association for the governance of the Lots, the
Common Areas, and the Project, as such rules and regulation may be modified, amended, and
construed by the Association. Each Owner shall be held responsible for the noncompliance of the
same by its Permittees, guests, tenants, licensee, or invitees

59  Construction Period Exemption. During the course of actual construction of any
permitted structures or improvements within the Project, the provisions, covenants, conditions,
and restrictions contained in this Declaration shall be deemed waived to the extent necessary or
convenient to permit such construction;, provided, however, that during the course of such
construction, nothing shall be done which will result in a violation of any said provision, covenants,
conditions or restrictions upon completion of the construction.

5.10  Subdivision of Lots. A Lot may not be subdivided without the consent of sixty-
seven percent (67%) of all Owners. Each Owner waives the right of partition as may be permitted
under applicable law.

5.11 No Noxious or Offensive Activity. No noxious or offensive activity shall be carried
out on any Lot or the Project, including the creation of loud or offensive noises or odors that detract
from the reasonable enjoyment of nearby Lots. No Owner or occupant shall engage in activity
within the Project in violation of any law, ordinance, statute, rule or regulation of any local, county,
state or federal body.
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5.12 No Hazardous Activity. No activity may be conducted on any Lot that is, or would
be considered by a reasonable person to be unreasonably dangerous or hazardous, which would
cause the cancellation of conventional homeowners’ insurance policy. This includes, without
limitation, the storage of caustic, toxic, flammable, explosive or hazardous materials in excess of
those reasonable and customary for household uses, the discharge of firearms or fireworks, and
setting open fires (other than property supervised and contained).

5.13 Garbage, Dust, and Debris. No rubbish, trash, refuse, waste, dust, debris or
garbage (hereinafter the "garbage") shall be allowed to accumulate so as to become a nuisance.
During the week, all garbage shall be placed into plastic bags or other acceptable receptacles and
deposited into designated garbage cans or dumpsters; individual garbage cans shall not be placed
or stored so as to be visible from the street, other Residences or the Common Area except on
garbage pick-up day.

5.14 Firearms, Incendiary Devises and Graffiti. The use of firearms and incendiary
devices or the painting or graffiti, within the Project is prohibited. The terms firearms is limited
to automatic weapons or semi-automatic weapons.

5.15 Temporary Structures. No Owner or resident shall place upon any part of the
Project for a period of 30 days or more any temporary structures that are visible from the street,
including but not limited to tents and trailers, without the prior written consent of the Board of
Directors.

5.16  Trees, Shrubs, and Bushes: Maintenance of Proper Sight Distance at Intersections.
Lots located at or near driveways, entrances, exits, walkways, paths and street intersections or
corners shall be landscaped so as to remove any obstructions and to permit safe sight. No fence,
wall, hedge, shrub, bush, tree or monument, real or artificial, shall be planted or placed by any
Owner or resident in violation of the Rules adopted by the Board or Architectural Review
Committee, without the prior written consent of the Board. The Board may alter or remove any
objects planted or placed in violation of the Governing Documents.

5.17 Damage or Waste. No damage to, or waste of, the Common Area shall be
committed by any Owner or any invitee of any Owner, and each Owner shall indemnify and hold
the Association, the Board, and the other Owners harmless against all loss resulting from any
such damage or waste caused by that Owner or its invitee.

5.18 Restrictions on Leases. Leases shall be subject to the following:

a. No Owner shall be permitted to lease a Lot for transient or hotel purposes or for an
initial term of less than thirty (30) days.

b. Any violation of local ordinances, statutes, or laws with regards to leasing of
property shall also constitute a violation of this Declaration.

C. Any lease agreement shall be required to provide that the terms of such lease shall
be subject in all respects to the provisions of the Declaration, the Articles, and the Bylaws and that
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any failure by the lessee to comply with the terms of such documents shall be a default under the
lease. Any Owner who shall lease his Lot shall be responsible for assuring compliance by such
Owner’s lessee with this Declaration, the Articles, Bylaws and Association Rules.

d. All leases shall be in writing.
e. No Residence shall be subjected to time interval ownership.
f No Owner may lease less than the entire Lot except that, an Owner who occupies a

Residence as his or her primary dwelling may lease an internal accessory dwelling unit within such
Residence if and only to the extent permitted by the laws and ordinances of a governing
municipality. As used in this section, the terms “internal accessory dwelling unit” and “primary
dwelling” shall have the same meaning as provided in Utah Code § 10-9a-511.5.

g The Association may charge an Owner who leases his or her Lot an annual fee of
up to $200 to defray the Association's additional administrative expenses directly related to the
rental Lot. If such a fee is charged, the Association shall provide the Owner with an accounting of
said administrative expenses.

ARTICLE 6
GENERAL CONSTRUCTION REQUIREMENTS

6.1 Construction of Improvements on Each Lot. All work performed in the
construction, maintenance, repair replacement, alteration or expansion of any Improvement on a
Lot shall be effected as expeditiously as possible and in such a manner as not to unreasonably
interfere, obstruct or delay (a) access to or from any other Lot, or part thereof, to or from any of
the Common Areas, (b) construction work being performed on any other Lot; or (¢) the use,
enjoyment or occupancy of any other Lot. Any replacement, alteration or expansion of any
Improvement on a Lot shall be in compliance with all applicable laws, rules, regulations, orders
and ordinances of the city, county, state and federal government, or any department or agency
thereof and no such work shall cause any Improvement located on any other Lot to be in
violation of any such laws, rules, regulations, orders or ordinances. All work performed in the
construction, maintenance, repair, replacement, alteration or expansion of any Improvement on a
Lot shall be done in a good and workmanlike manner and in accordance with engineering
standards.

6.2 Staging of Construction of Improvements. Staging for the construction,
maintenance, repair, replacement, alteration or expansion of any Improvement on a Lot,
including, without limitation, the location of any temporary buildings or construction sheds, the
storage of building materials, and the parking of construction vehicles and equipment, shall be
limited to such Lot.

ARTICLE 7
DUTIES AND POWERS OF THE ASSOCIATION

7.1 Organization of the Association. The Association has been or will be organized as

14 Heron Hills Declaration



ENT 81128:2023 PG 21 of 52

a nonprofit corporation pursuant to the Utah Nonprofit Corporation Act. If, at any time, such
nonprofit corporation is dissolved, whether inadvertently or deliberately, it shall automatically be
succeeded by an unincorporated association of the same name. All of the property, powers, and
obligations of the nonprofit corporation existing immediately prior to its dissolution shall
thereupon automatically vest in the successor unincorporated association. To the greatest extent
possible, the successor unincorporated association shall be governed by the Articles and Bylaws
as if they had been drafted to constitute the governing documents of the unincorporated
association. Notwithstanding the foregoing, upon dissolution of the nonprofit corporation, the
Board, in its sole discretion, may re-incorporate the Association by renewing the dissolved
nonprofit corporation or by incorporating a new nonprofit corporation with a name that is
substantially similar to the previously dissolved nonprofit corporation and with Articles that adopt
the Declaration and Bylaws and that are otherwise substantially similar to the Articles of the
previously dissolved nonprofit corporation. In the event that the Board incorporates a new
nonprofit corporation as described above, the new nonprofit corporation shall be a successor of the
previously dissolved nonprofit corporation and all of the property, powers, and obligations of the
nonprofit corporation existing immediately prior to its dissolution shall thereupon automatically
vest in the new nonprofit corporation.

7.2 General Duties and Powers of the Association. In addition to the duties and powers
enumerated in its Articles and Bylaws, or elsewhere provided for herein, and without limiting the
generality thereof, the Association shall:

a. enforce the provisions of the Declaration, the Articles and the Bylaws by
appropriate means and carry out the obligations of the Association hereunder, including without
limitation, the expenditure of funds of the Association, the employment of legal counsel, the
commencement of actions, the promulgation for the Association Rules as provided in Section 7.2
below, which shall include the establishment of a system of fines or penalties enforceable as
Individual Assessments;

b. acquire, maintain and otherwise manage all of the Common Areas, Common
Facilities, and all improvements and landscaping thereof, and all personal property acquired by the
Association, and maintain all other areas within and in the vicinity of the Property which the
Association deems appropriate to maintain or is obligated to maintain, including, without
limitation, the landscaped areas, the roadways, the sidewalks and the parking areas, as provided in
this Declaration or pursuant to agreement with the City or other governmental agency or authority;

C. pay any real and personal property taxes and other charges assessed against the
Common Areas unless the same are separately assessed to the Owners;

d. obtain, for the benefit of the Common Areas, all water, gas and electric, refuse
collections and other services;

e. grant easements where necessary for utilities and sewer facilities over the Common
Areas to serve the Property as provided in ARTICLE 13 below;

f contract for and maintain such policy or policies of insurance as may be required
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by this Declaration or as the Board deems necessary or desirable in furthering the purposes of and
protecting the interest of the Association and its Members;

g delegate its powers to committees, officers, or employees as provided in the
Bylaws, employ a manager or other persons and contract with independent contractors or
managing agents who have professional experience in the management of condominium
developments or planned unit developments to perform all or any part of the duties and
responsibilities of the Association;

h. establish and maintain a working capital and contingency fund in an amount to be
determined by the Board,;
1. have the power of entry (including any easement necessary to exercise such power)

upon any Lot where necessary in connection with construction, maintenance or repair for the
benefit of the Common Areas or the Owners, including the right to maintain or repair any portion
of an Owner’s Lot or Residence for the benefit of the Common Areas or Owners if, after reasonable
notice under the circumstances, the Owner of such Lot fails to sufficiently accomplish the same;

]. at its sole discretion, provide trash pickup and disposal and snowplowing service
for the benefit of the Owners and their Lots;

k. acquire real property by lease or purchase for offices or other facilities that may be
necessary or convenient for the management of the Common Areas, the administration of the
affairs of the Association or for the benefit of the Members;

1. at its sole discretion, contract for communication services (e.g., cable television,
Internet, telephone, etc.) for the benefit of the Owners who have subscribed for the service; and

m. have the power to establish in cooperation with the City a special tax assessment
district for the performance of all or a portion of the maintenance and other functions now within
the responsibility of the Association, together with the right to convey or lease, with or without the
payment of monetary consideration, all or any portion of the Common Areas to said district.

73 Association Rules. The Board shall also have the power to adopt, amend, and
repeal such rules and regulations as it deems reasonable (the "Association Rules"). The Association
Rules shall govern such matters in furtherance of the purposes of the Association, including,
without limitation, the use of the Common Areas; provided, however, that the Association Rules
may not discriminate among Owners and shall not be inconsistent with this Declaration, the
Articles, or Bylaws. A copy of the Association Rules, as they may from time to time be adopted,
amended or repealed, shall be delivered to each Owner in the same manner established in this
Declaration for the delivering of notices. Upon such delivery, said Association Rules shall have
the same force and effect as if they were set forth in and were part of this Declaration. The
Association Rules, as adopted, amended or repealed, shall be available at the principal office of
the Association to each Owner and Mortgagee upon request. In the event of any conflict between
any such Association Rules and any other provisions of this Declaration, the Articles or the
Bylaws, the provisions of the Association Rules shall be deemed to be superseded by the
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provisions of this Declaration, the Articles or the Bylaws to the extent of any such inconsistency.

7.4  Delegation of Powers. The Association shall have the right according to law, to
delegate any of its powers under this Declaration, the Articles and Bylaws; provided, however, no
such delegation, whether to a professional management company, committee or otherwise shall
relieve the Association of its obligation to perform such delegated duty.

7.5 Schedule of Fines and Penalties. The Association has the authority, from time to
time, to set forth in the Association Rules a schedule of fines and penalties for violations of the
Governing Documents.

ARTICLE 8
REPAIR AND MAINTENANCE

8.1 Repair and Maintenance by Association. Without limiting the generality of the
statement of duties and powers contained in this Declaration, the Association shall have the duty
to accomplish the following upon the Common Areas or other land within and about the Project
in such a manner and at such times as the Board shall prescribe and shall have a right of entry
sufficient to allow accomplishment of the same:

a. maintain, repair, and replace the Common Areas in a clean, safe, and attractive
condition at all times, and maintain all other areas within and in the vicinity of the Property which
the Association deems appropriate to maintain or is obligated to maintain. Notwithstanding the
foregoing, for one (1) year from the date that this Declaration is recorded with the Utah County
Recorder’s Office, Alpine Homes LLC, or its successors or assigns, shall, at its expense, maintain,
repair, and replace, the “Open Space/Public Access and Utility Easement” and any other open
space or Common Area identified on the Secret Springs plat map recorded with the Utah County
Recorder’s Office as Entry No. 140198:2021;

b. work with the appropriate public utility to facilitate maintenance of any utility
easements located within the Common Areas;

C. maintain the public rights-of-way within the Project.

8.2  Repair and Maintenance by Owner. Every Owner shall:

a. maintain all portions of such Owner's Lot, Residence, and all Improvements thereto
including, without limitation, all exteriors, landscaping, and fences and walls appurtenant to his or
her Lot, in a clean, safe, and attractive condition, and painted as required at all times and in
compliance with this Declaration, the Articles, Bylaws and the Association Rules;

b. repair any structural or visible defects or damages to such Owner’s Lot, Residence,
and all Improvements thereto;

C. keep such Owner's Lot free from weeds, trash, and debris, and keep all lighting
clean and functional.
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8.3  Party Walls and Part Fences. Each wall and fence built by the Declarant or a builder
as part of the original construction on any Lot shall constitute a party wall or party fence (herein
referred to as a Party Structure) if:

a. any part of the wall or fence is built upon or straddling the boundary line between
two (2) adjoining Lots or between a Lot and the Common Area; or

b. the wall or fence is constructed within five (5) feet of the boundary line between
adjoining Lots, between a Lot and the Common Area, between a Lot and any public street or other
property not subject to this Declaration, or between the Common Area and any public street or
other property not subject to this Declaration, has no windows or doors, and is intended to serve
as a privacy wall; or

C. the wall or fence, in the reasonable determination of the Board, otherwise serves
and/or separates two adjoining Lots or a Lot and the Common Area, regardless of whether
constructed wholly within the boundaries of one (1) Lot.

The Owners of any Lot served by a Party Structure shall own that portion of the Party
Structure lying within the boundaries of such Owner's Lot and shall have an easement for use and
enjoyment and, if needed, for support, in that portion, if any, of the Party Structure lying within
the boundaries of the property adjoining his or her Lot. Each Owner shall be responsible for
maintaining property insurance, providing coverage for that portion of any Party Structure lying
within the boundaries of such Owner's Lot and shall be entitled to all insurance proceeds paid
under such policy on account of any insured loss. With respect to a Party Structure between Lots,
the responsibility for the repair and maintenance of the Party Structure and the reasonable cost
thereof shall be shared equally by the adjoining Lot Owners; provided, however, any damage to a
Party Structure resulting solely from the actions of any Owner shall be repaired at the sole cost of
such Owner. To the extent damage to a Party Structure from fire, water, soil settlement, or other
casualty is not repaired out of the proceeds of insurance, any affected Owner may restore it. If
other Owners thereafter benefit from the Party Structure, they shall contribute to the restoration
cost in equal shares without prejudice to any Owner's right to larger contributions from other users
under any rule of law. Any Owner's right to contribution from another Owner under this Section
shall be appurtenant to the land and shall pass to such Owner's successors-in-title. With respect to
Party Structures between Lots and the Common Area areas, between Lots and any public street,
and between Lots and other property not subject to this Declaration, the Association shall be
responsible for all maintenance and repair thereof, except that an Owner shall be responsible for
painting and making cosmetic repairs to the portion of the Party Structure, other than any wrought
iron comprising such party structure, facing his or her Lot. The Association shall be responsible
for all maintenance and repair, including painting and cosmetic repairs, of all wrought iron
comprising such party structures. The Association shall have an easement over any affected Lot to
perform its maintenance responsibilities hereunder. Notwithstanding the above, unless otherwise
agreed upon with the owner of property which is not subject to this Declaration, the Association
shall maintain that portion of any Party Structure facing such property. With respect to any Party
Structure between a Common Area and any public street or other property which is not subject to
this Declaration, unless otherwise agreed upon with the owner of such property, the Association
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shall be solely responsible for maintaining and repairing such Party Structures. The costs incurred
by the Association in maintaining and repairing Party Structures pursuant to this Section shall be
a Common Expense allocated among all Lots as an Assessment, without prejudice to the right of
the Association to seek reimbursement from any Owner deemed to have caused the condition in
need of repair pursuant to this Declaration, other recorded covenants, or agreements with such
persons. Notwithstanding the above, no Owner may remove a Party Structure or make structural
or design changes to a Party Structure without first obtaining the written approval of all Owners
of affected Lots and the Board.

8.4 Architectural Review Committee and Desien Guidelines.

a. The Board shall appoint an Architectural Review Committee (“ARC”) and may
establish provisions related to the ARC in the Association Rules. The ARC may consist entirely
or in part of members of the Board. If the Board does not appoint an ARC, the Board shall serve
as the ARC. The ARC shall prepare or adopt and promulgate on behalf of the Board design and
development guidelines (the “Design Guidelines”) and application and review procedures
applicable to the Association Properties or any portion thereof. The Design guidelines and
procedures shall be those of the Association and the ARC shall have the sole and full authority to
prepare and to amend the same, subject to approval of the City (if applicable). Before adopting,
amending, modifying, canceling, limiting, creating exceptions to, or expanding the Design
Guidelines, the ARC or the Board shall hold a Meeting at which it provides the Members an
opportunity to be heard. The ARC or the Board shall deliver to the Members notice of the Meeting
and its purpose at least fifteen (15) days prior to the Meeting. The Association shall make copies
of the guidelines and procedures available, upon request, to Owners, builders, and developers who
seek to engage in development of or construction upon any portion of the Association Properties,
and such Owners, builders and developers shall conduct their operations strictly in accordance
therewith.

b. Any construction, alteration, modification, removal or destruction, within the
project, including the location of all improvements, must be approved in writing by the ARC prior
to the commencement of the same. No person commencing such construction, alteration,
modification, removal or destruction prior to receipt of such written approval shall acquire any
vested rights in any such improvement. A majority of the members of the ARC shall have the
power to act on behalf of the ARC, without the necessity of a Meeting. All decisions rendered by
the ARC must be by written instrument setting forth the action taken by the members consenting
thereto.

C. The ARC may, at its sole discretion, withhold approval of any proposal if the ARC
finds the proposal would be inappropriate for the particular Lot or incompatible with the Design
Guidelines. Considerations such as sitting, shape, size, color, design, height, solar access or other
effects on the enjoyment of other Lots or Common Area, and any other factors which the ARC
reasonably believes to be relevant, may be taken into consideration by the ARC in determining
whether or not to approve any proposal.

d. Approval or disapproval by the ARC of any matter proposed to it or within its
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jurisdiction shall not be deemed to constitute precedent, waiver or estoppel impairing its right to
withhold approval or grant approval as to any similar matter thereafter proposed or submitted to
it.

e. Any Owner adversely impacted by action of the ARC may appeal such action to
the Board. If, however, the ARC’s duties are being carried out by the Board, then no such right to
appeal shall exist.

f. All appeals and hearings shall be conducted in accordance with procedures set forth
by the Board by resolution.

g The ARC’s approval of any proposal shall automatically be revoked within three
(3) months after issuance unless construction or other work relating to the proposal has been
commenced or the Owner has applied for and received an extension of time from the ARC.

h. The ARC may inspect from time to time, all work performed and determine
whether it is in substantial compliance with the approval granted. If the ARC finds that the work
was not performed in substantial conformation with the approval granted, or if the ARC finds that
the approval required was not obtained, the ARC shall notify the Owner in writing of the
noncompliance. The notice of noncompliance shall specify the particulars of noncompliance and
may require the owner to remedy the noncompliance by a specific date. Any Owner who receives
a notice of noncompliance may appeal the notice in accordance with the appeals procedure set
forth by the Board. A notice of noncompliance may be recorded in the office of the County recorder
against the noncompliant Lot or Lots

1. Neither the Board nor the ARC shall be liable to any Owner, occupant, builder or
other person for any damage, loss or prejudice suffered or claimed on account of any action or
failure to act of the ARC or a member thereof, provided only that the member has in accordance
with the actual knowledge possessed by him or her, acted in good faith. The ARC is not
responsible for determining compliance with structural and building codes, solar ordinances,
zoning codes or other governmental regulations, all of which are the responsibility of the Owner.

8.5 Standards for Maintenance and Construction.

a. Maintenance of the exterior of Buildings and Improvements shall be accomplished
in accordance with the Design Guidelines.

b. Throughout any period of construction upon a Lot, the Owner of such Lot shall
keep the Lot and all streets used by construction equipment or trucks in a clean and safe condition,
shall remove daily all trash, rubbish, debris, mud and dirt therefrom, shall take all measures
necessary or appropriate to control dust, blowing sand and erosion, whether by wind or water, on
the Lot and shall so conduct all such construction so as not to interfere with free and ready access
to existing Buildings and neighboring Lots.
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8.6  Right of Association to Maintain and Install. In the event that the need for exterior
maintenance or repair of a Residence or the Improvements thereto is caused through the willful or
negligent acts of the Owner or the Owner’s Occupants or Permittees, the cost of such exterior
maintenance or repair shall be assessed against the Owner and his Lot as hereinafter set forth.

a. Upon finding by the Board that the need for exterior maintenance or repair was
caused by the willful negligent acts of the Owner or the Owner’s Occupants or Permittees, the
Board shall give notice of its finding to the responsible Owner which shall briefly describe the
maintenance or repair needed and the willful or negligent acts and set a date for hearing before the
Board or a committee selected by the Board for such purpose.

b. Such hearing shall be held not less than ten (10) nor more than thirty (30) days from
the date of said notice.

C. Such hearing shall be conducted according to such reasonable rules and procedures
as the Board shall adopt and which shall provide the Owner with the right to present oral and
written evidence and to confront and cross-examine adverse witnesses. If the Board or any
committee renders a decision against the responsible Owner, it shall further set a date by which
the deficiency is to be corrected by the responsible Owner. A decision of a committee may be
appealed to the Board, but a decision of the Board shall be final.

d. If, after a hearing as described herein, the Board reaches a decision that the need
for exterior maintenance or repair was caused by the willful or negligent acts of the Owner, its
Occupants or Permittees, and the Association pays for such maintenance or repair, such amount
shall be an Individual Assessment to the affected Owner and Lot.

8.7 Secret Springs Units. The Units as originally designed and constructed by the Secret
Springs Declarant or its assigns are hereby approved by the ARC.

ARTICLE 9
INSURANCE

9.1 Insurance Obtained by the Association. The Association shall purchase and
maintain all insurance required to be obtained by the Association under the Act, Declaration, and
Bylaws, and any additional insurance the Board deems necessary.

9.2  Hazard Insurance. The Association shall maintain a blanket policy of property
insurance covering the Common Areas against loss or damage.

93 Liability Insurance. The Association shall obtain comprehensive general liability
(CGL) insurance insuring the Association, the agents and employees of the Association and the
Owners, against liability incident to the use, ownership, or maintenance of the Common Area or
membership in the Association. The coverage limits under such policy shall not be less than One
Million Dollars ($1,000,000) covering all claims for death of or injury to any one person or
property damage in any single occurrence.
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9.4  Directors and Officers Insurance. The Association shall obtain Directors’ and
Officers’ (D&O) liability insurance protecting the Board of Directors, Architectural Review
Committee, other committees, the officers, and the Association against claims of, including
without limitation, wrongful acts, mismanagement, failure to maintain adequate reserves, failure
to maintain books and records, etc.

9.5  Adjustments. Any loss covered by insurance maintained by the Association shall
be adjusted with the Association in accordance with the terms and conditions of the Act. The
insurance proceeds payable for any such loss shall be paid in accordance with the terms and
conditions of the Act.

9.6  Insurance by Lot Owners. Each Owner is responsible for obtaining, at such
Owner’s expense, insurance against his or her liability and property insurance covering his/her
Lot, dwelling, other related improvements, and personal property.

9.7  Waiver by Members. As to each of said policies which will not be voided or
impaired thereby, the Members hereby waive and release all claims against the Association, the
Board, and agents and employees of each of the foregoing, with respect to any loss covered by
such insurance, whether or not caused by negligence of or breach of any agreement by said persons,
but to the extent of insurance proceeds received in compensation for such loss only.

9.8  Premiums and Proceeds. Insurance premiums for any such blanket insurance
coverage obtained by the Association and any other insurance deemed necessary by the
Association shall be a Common Expense to be included in the Regular Assessments levied by the
Association. Insurance proceeds shall be used by the Association for the repair or replacement of
the property for which the insurance was carried, or otherwise disposed of as provided in
ARTICLE 10 hereof. The Association is hereby granted the authority to negotiate loss settlements
with the appropriate insurance carriers.

ARTICLE 10
DESTRUCTION OF IMPROVEMENTS

In the event of partial or total destruction of Improvements upon the Common Areas, it shall be
the duty of the Association to restore and repair the same to its former condition as promptly as
practical. The proceeds of any insurance maintained pursuant hereto shall be used for such purpose.
In the event that the amount available from the proceeds of such insurance policies for such
restoration and repair shall be insufficient to accomplish such repair or restoration, a
Reconstruction Assessment may be levied by the Association to provide the necessary funds or
such reconstruction, over and above the amount of any insurance proceeds available for such
purpose. In the event any excess insurance proceeds remain, the Board shall distribute pro rata
such excess funds to the Members, subject to the prior rights of Mortgagees whose interest may
be protected by insurance policies carried by the Association. The rights of an Owner and the
Mortgagee of his Lot as to such pro rata distribution shall be governed by the provisions of the
Mortgage encumbering such Lot. All amounts collected as Reconstruction Assessments shall only
be used for the purposes set forth in this Article and shall be deposited by the Board in a separate
bank account to be held in trust for such purposes. Such funds shall not be commingled with any

22 Heron Hills Declaration



ENT 81128:2023 PG 29 of 52

other funds of the Association.

ARTICLE 11
EMINENT DOMAIN

The term "taking" as used in this Article shall mean condemnation by eminent domain or
sale under threat of condemnation. In the event of a threatened taking of all or any portion of the
Common Areas, the Members hereby appoint the Board and such persons as the Board may
delegate to represent all of the Members in connection with the taking. The Board shall act in its
sole discretion with respect to any awards being made in connection with the taking and shall be
entitled to make a voluntary sale to the condemner in lieu of engaging in a condemnation action.
Any awards received on account of the taking shall be paid to the Association. In the event of a
taking of less than all of the Common Areas, the rules as to restoration and replacement of the
Common Areas and the improvements thereon shall apply as in the case of destruction of the
improvements upon the Common Areas. In the event of a total taking, the Board shall distribute
pro rata any award to the Members. The rights of an Owner and the Mortgagee of such Owner's
Lot as to such pro rata distribution shall be governed by the provisions of the Mortgage
encumbering such Lot.

ARTICLE 12
RIGHTS TO THE COMMON AREAS

12.1 Members' Right of Enjoyment. There is hereby reserved and established for the
benefit of each Owner and such Owner's Occupants and Permittees a nonexclusive easement for
use and enjoyment in and to the Common Areas and such right shall be appurtenant to and shall
pass with the interest required to be an Owner to every Lot, subject to the following provisions:

a. The right of the Association to establish reasonable rules and regulations
pertaining to the use of the Common Areas.

b. The right of the Association to dedicate or transfer all or any part of the Common
Areas to any public agency, authority or utility or other entity for such purposes and subject to
such conditions as may be agreed to by the Members. No such dedication or transfer, including,
without limitation, the conveyance, lease or other transfer of any portion of the Common Areas
to a special tax assessment district or to the City, shall be effective unless approved by Members
holding not less than sixty-seven percent (67%) of the voting power of the Members.

C. The right of the Association to establish, in cooperation with the City, a special
assessment district for the performance of all or a portion of the maintenance and other
functions now within the responsibility of the Association, together with the right of the
Association to convey, lease or otherwise transfer, subject to the provisions of subsections
12.1(b) above, all or any portion of the Common Areas to said district.

12.2  Waiver of Use. No Member shall be exempt from personal liability for
Assessments duly levied by the Association, nor shall such Members Lot be released from the
liens and charges hereof, due to the Member’s waiver of use and enjoyment of the Common
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Areas and Facilities or abandonment of the Member’s Lot.

12.3  Docks and Boat Slips. Heron Hills docks and boat slips (if and when installed) are
Common Area owned by the Association. Only Owners may rent boat slips.

a. Owners of Lots 125-129. Owners of Lots 125-129 may rent a boat slip from the
Association for a fee for a term of two (2) years. Owners of Lots 125-129 are guaranteed one boat
slip per Owner (unless the privilege is revoked as provided herein). If an Owner of Lots 125-129
relinquishes its right to rent a boat slip, the remaining Owners of the Association may participate
in the lottery for the rental of the boat slip.

b. Other Owners. Owners, other than those of Lots 125-129, desiring a permit for a
boat slip must submit a lottery application to the Association. Lottery applications are only
available to Owners. Boat slips in excess of those reserved for Owners of Lots 125-129, and the
boat slips which the Owners of Lots 125-129 relinquish, will be assigned by a lottery for a term
of one (1) year. The lottery will be conducted with a random number generator so that no priority
is given to any Owner for the slip rental. After the expiration of the term, the boat slip will be
placed back into the lottery for rental.

c. Slip Rental Fees. The Board will establish dock slip rental fees. The fees are
subject to change by the Board provided thirty (30) days' notice is given to Owners. Slip rental
fee payment is due in full to the Association by January 31% of the calendar year in which the slip
will be rented. If the Association does not receive the slip fee payment by the due date, the slip
must be vacated immediately and the slip will be available for rental through a lottery application
by the remaining Lot Owners in the Association. The Board can revoke an Owner’s slip rental
privilege at any time for violation of Association rules, provided thirty (30) days written notice is
given and an opportunity to be heard. If a boat slip rental occurs during the year, the fee will be
charged on a pro-rated basis in one- month increments and such partial-year payments must be
made in full before the slip can be rented.

d. All slip renters agree to abide by all Association Rules and Regulations, as well as
all pertinent Rules and Regulations of Utah Lake and Sovereign Land Rules (as applicable to all
boaters in Utah) regarding boat registration stickers, proof of insurance, and use. All Owners are
responsible for any damage to the docks, boat slips, boats, and persons caused by themselves or
their guests. The Association shall not be responsible for any personal property stored or left on
the slips.

e. Slip renters may not loan or sublet their slips.

f. The Association assumes no responsibility and shall not be liable for personal
property including, without limitation, boats, kayaks, and canoes. The Association assumes no
responsibility and shall not be liable for the operation, maintenance, storage, or ownership of any
watercraft. All watercraft owners, operators, and passengers must comply with all applicable
rules, regulations, laws, ordinances, and requirements of the Association and of any applicable
governing body.
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ARTICLE 13
EASEMENTS

13.1 Owners' Rights and Duties: Utilities and Communication Lines. The rights and
duties of the Owners with respect to water, sewer, electricity, gas, telephone, cable television lines
and drainage facilities shall be governed by the following:

a. Wherever sanitary sewer, water, electricity, gas, telephone and communication
lines or drainage facilities are installed within the Property, there is hereby reserved and
established for the benefit of the Owners of any Lot served by said lines or facilities a
nonexclusive easement for the full extent necessary therefore, to enter upon the Lots owned by
others, in or upon said lines of facilities, or any portion thereof, to repair, replace and generally
maintain said lines and facilities as and when the same may be necessary as set forth below,
provided that such Owner or utility company shall promptly repair any damage to a Lot caused
by such entry as promptly as possible after completion of work thereon.

b. Wherever sanitary sewer, water, electricity, gas, telephone or communication lines
or drainage facilities are installed within the Property, which lines or facilities serve more than
one (1) Lot, the Owner of each Lot served by said lines or facilities shall be entitled to the full use
and enjoyment of such portions of said lines or facilities which service such Owner's Lot.

C. The foregoing provisions of this Section shall not be deemed to give any Owner
the right to connect to any utility line or facility without first complying with all the requirements
of the utility company providing the service in question, including without limitation, the payment
of all required connection fees and related charges.

13.2 Utilities. Easements over the Property for the installations and maintenance of
electric, telephone, communication lines, water, gas, sanitary sewer lines and drainage facilities
as shown on the recorded subdivision maps of the Property are hereby reserved and established
for the benefit of each Owner and their respective successors and assigns.

13.3 Common Area Easements. The following nonexclusive easements are hereby
reserved and established for the benefit of each Owner and the Occupants and Permittees of each
Owner:

a. General, nonexclusive easements for the purpose of pedestrian traffic over, upon,
and across any portion of privately-owned property located within the Project which has been
improved or made available for such use by the owner of such property.

b. General, nonexclusive easements for the purpose of vehicular traffic over, upon,
and across (1) any portion of privately-owned property located within the Project which has been
improved or made available for such use by the owner of such property; (2) the public streets and
alleys now and hereafter abutting any portion of the Property.
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ARTICLE 14
NATURE OF EASEMENTS AND RIGHTS GRANTED

14.1 [Easements Appurtenant. Each and all of the easements and rights granted or
created herein are appurtenances to the affected portions of the Property and none of the easements
and rights may be transferred, assigned or encumbered except as an appurtenance to such portions.
For the purposes of such easements and rights, the particular areas of the Property which are
benefitted by such easements shall constitute the dominant estate, and the particular areas of the
Property which are burdened by such easements and rights shall constitute the servient estate.

142 Nature and Effect of Easements. Each and all of the easements, covenants,
restrictions and provisions contained in this Declaration:

a. are made for the direct, mutual and reciprocal benefit of the Owners, Occupants
and Permittees of the respective Lots;

b. create mutual equitable servitudes upon each Lot in favor of the other Lots;
C. constitute covenants running with the land; and
d. shall bind every person or entity having any fee, leasehold or other interest in any

portion of the Property at any time or from time to time to the extent that such portion is affected
or bound by the easement, covenant, restriction or provision is to be performed on such portion.

ARTICLE 15
RIGHTS OF LENDERS

15.1 Filing Notice; Notices and Approvals. A mortgagee shall not be entitled to receive
any notice which this Declaration requires the Association to deliver to Mortgagees unless and
until such Mortgagee or its mortgage servicing contractor has delivered to the Board a written
notice stating that such Mortgagee is the holder of a mortgage encumbering a Lot within the
Property. Such notice shall state whether such mortgagee is a First Mortgagee. Where the approval
of any percentage of Mortgagees is required pursuant to this Declaration, it shall be deemed to
mean the vote or approval of the percentage of only those mortgagees which have delivered such
notice to the Board. Notwithstanding the foregoing, if any right of a Mortgagee under this
Declaration is conditioned on a specific written request to the Association, in addition to having
delivered the notice provided in this Section, a Mortgagee must also make such request, either in
a separate writing delivered to the Association or in the notice provided above in this Section, in
order to be entitled to such right. Except as provided in this Section, a Mortgagee’s rights pursuant
to this Declaration, including, without limitation, the priority of the lien of Mortgages over the
lien of Assessments levied by the Association hereunder shall not be affected by the failure to
deliver a notice to the Board. Any notice or request delivered to the Board by a Mortgagee shall
remain effective without any further action by such Mortgagee for so long as the facts set forth in
such a notice or request remain unchanged.

15.2 Priority of Mortgage Lien. No breach of the covenants, conditions, or restrictions
herein contained nor the enforcement of any lien provisions herein, shall affect, impair, defeat or
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render invalid the lien or charge of any Mortgage made in good faith and for value encumbering
any Lot but all of said covenants, conditions and restrictions shall be binding upon and effective
against any Owner whose title is derived through foreclosure or trustee’s sale, or otherwise, with
respect to a Lot, except as otherwise provided in this Article.

15.3 Relationship with Assessments Liens.

a. The lien provided for in ARTICLE 3 hereof for the payment of Assessments shall
be subordinate to the lien of any Mortgage only to the extent required by law, if any.

b. If any Lot subject to a monetary lien created by any provision hereof shall be
subject to the lien of a Mortgage, the foreclosure of the lien of said Mortgage or sale under a
power of sale included in such Mortgage (such events being hereinafter referred to as “Events of
foreclosure”) shall not operate to affect or impair the lien hereof, except that any persons who
obtain an interest through any of the Events of Foreclosure, and their successors in interest, shall
take title free of the lien hereof or any personal obligation for said charges as shall have accrued
up to the time of any of the Events of Foreclosure, but subject to the lien hereof for all said charges
that shall accrue subsequent to the Events of Foreclosure.

C. Any Mortgagee who obtains title to a Lot by reason of any of the Events of
Foreclosure, or any purchaser at a private or judicial foreclosure sale shall take title to such Lot
free of any lien or claim for unpaid Assessments against such Lot which accrue prior to the time
such Mortgagee or purchaser takes title to the Lot, except for liens or claims for a share of such
Assessments resulting from a reallocation of such Assessments to all Lots within the Property.

d. Nothing in this Section shall be construed to release any Owner from his obligation
to pay for any Assessment levied pursuant to this Declaration.

ARTICLE 16
AMENDMENTS

16.1 Manner of Amending. This Declaration may be amended by the affirmative vote
or written consent, or any combination thereof, of voting Members representing sixty-seven
percent (67%) of the total votes of the Association. However, the percentage of votes necessary
to amend a specific clause shall not be less than the prescribed percentage of affirmative votes
required for action to be taken under that clause.

16.2 Consent to Amend. If an Owner consents to the Amendment of this Declaration or
the Association bylaws, it will be conclusively presumed that such Owner has the authority so to
consent and no contrary provision in any Mortgage or contract between the Owner and a third
party will affect the validity of such amendment.

16.3  Acceptance of Deed. By acceptance of a deed of conveyance to a Lot or Residence,
each Owner thereby gives its full, irrevocable, and unqualified consent on behalf of itself, its
mortgagees, and its successors-in-title to the amendment of this Declaration in the manner
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provided in this Article.

ARTICLE 17
GENERAL PROVISIONS

17.1 Enforcement. Either the Association or any Owner shall have the right to enforce
by proceedings at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration or any amendment hereto,
including the right to prevent the violation of any such restrictions, conditions, covenants, or
reservations, and the right to recover damages for such violation; provided, however, that the
Association shall have the exclusive right to enforce assessment liens. The Association or any
Member shall also have the right to enforce by proceedings at law or in equity the provisions of
the Articles, Bylaws, or Association Rules, and any amendments thereto. Failure by the
Association, declarant, or by any Member to enforce any covenant, condition, or restriction herein
contained, or the Articles and the Bylaws, in any certain instance or on any particular occasion,
shall not be deemed a waiver of such right on any such future breach of the same covenant,
condition or restriction.

17.2  Not a Public Dedication. Nothing contained in this Agreement shall, or shall be
deemed to, constitute a gift or dedication of any portion of the property to the general public or
for the benefit of the general public or for any public purpose whatsoever, it being the intention
of the parties that this Agreement will be strictly limited to and for the purposes expressed herein.

17.3  Severability. Notwithstanding invalidation of any one of these covenants,
conditions or restrictions by judgment or court order, all other provisions hereof shall remain in
full force and effect.

17.4  Construction. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development of residential units on the
Property and for the maintenance of the Property and the Common Areas. The Article and Section
headings have been inserted for convenience only, and shall not be considered or referred to in
resolving questions of interpretation or construction.

17.5 Singular Includes Plural. Whenever the context of this Declaration requires, the
singular shall include the plural, the plural shall include the singular, and the masculine shall
include the feminine and neuter.

17.6  Nuisance. The result of every act or omission, whereby any provision, condition,
restriction, covenants, easement, or reservation contained in this Declaration is violated in whole
or in part, is hereby declared to be and constitutes a nuisance, and every remedy allowed by law
or equity against a nuisance, either public or private, shall be applicable against every such result,
and may be exercised by the Association or any Member. Such remedy shall be deemed
cumulative and not exclusive.

17.7  Attorneys’ Fees. In the event action is instituted to enforce any of the provisions
contained in this Declaration, the party prevailing in such action shall be entitled to recover from
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the other party thereto as part of the judgment, reasonable attorneys’ fees and costs of such suit.
In the event the Association is a prevailing party in such action, the amount of such attorneys’
fees and costs shall be an Individual Assessment with respect to the Lot involved in the action.

17.8 Notices. Any notice to be given to an Owner or Mortgagee or mortgage servicing
contractor under the provisions of this Declaration shall be in writing and may be delivered as
follows:

a. Notice to an Owner shall be deemed to have been properly delivered when
delivered personally, sent by fax or email, or placed in the first class United States mail, postage
prepaid, to the most recent address furnished by such Owner in writing to the Association for the
purpose of giving notice or, if no such address shall have been furnished, then to the street address
of such Owner’s Lot. Any notice sent by fax or email shall be deemed delivered the earlier of
twenty-four (24) hours after being sent or confirmed receipt. Any notice deposited in the mail
shall be deemed delivered the earlier of five (5) days after such deposit or upon confirmed receipt.
In the case of co-Owners, any such notice may be delivered or sent to any one of the co-Owners,
on behalf of all co-Owners, and shall be deemed delivered on all such co-Owners.

b. Notice to a Mortgagee or its mortgage servicing contractor shall be deemed to have
been properly delivered when placed in the first class United States mail, postage prepaid, to the
address furnished to the Association by such Mortgagee or such contractor for the purposes of
notice.

17.9 Effect of Declaration. This Declaration is made with the intent to establish a
general scheme for the use, occupancy and enjoyment of the Property and each and every Lot and
portion thereof. The Association makes no warranties or representations, express or implied, as
to the binding effect or enforceability of all or any portion of this Declaration, or as to the
compliance of any of these provisions with public laws, ordinances and regulations applicable
thereto.

17.10 Personal Covenant. To the extent the acceptance of a conveyance of a Lot creates
a personal covenant between the Owner of such Lot and the Association or other Owners, such
personal covenant shall terminate and be of no further force or effect from and after the date when
a person or entity ceases to be an Owner except to the extent this Declaration may provide
otherwise with respect to the payment of money to the Association.

17.11 Non-liability of Officials. To the fullest extent permitted by law, neither the Board,
nor any other committee of the Association or any member of such Board or committee shall be
liable to any Member or the Association for any damage, loss or prejudice suffered or claimed on
account of any decision, approval or disapproval of plans or specifications (whether or not
defective), course of action, act, omission, error, negligence or the like made in good faith within
which such Board, committees or persons reasonably believed to be the scope of their duties.
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IN WITNESS WHEREOF, the Association adopted this Amended and Restated
Declaration of Covenants, Conditions, and Restrictions for and respecting Heron Hills
Homeowners Association with the necessary approval of Lot owners.

HERON HILLS HO RS ASSOCIATION

BY: / ) Name: Hyrum Rommel

TITLE: i{ém« 7 [[s toh Dovec somloor

STATE OF UTAH )

comryor UTal 3%

Subscribed and sworn before me this ‘/f day of @Ef;eﬂf‘( , 2023,

Dl

JASON CARTER HENNING
Netary Public - State of Utak

Pz {2
§ Comm. No. 726914
G\

Nt

My Commission Expires on
Sep 26, 2026

SECRET SPRINGS OWNERS ASSOCIATION

e

A,,L‘; '? :,’\,—/'\.’
BY: ) N Name: Samuel Ross Mitchell
TITLE: €<
STATE OF UTAH )
) SS:

COUNTY OF VTRt )

Subscribed and sworn before me this 24~ "day of Cctoleer 2023,

TLAMBERT |
s:gﬁ:pgmfénﬂw

BassIOne 724734 |
%%I‘- EXP. 11-2&2@35{

¥ { "
i @ ;h
Naio?
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EXHIBIT A
LEGAL DESCRIPTION

Lots 101-115, inclusive and Parcels A and B, HERON HILLS PLAT “A” SUBDIVISION, Saratoga
Springs, Utah, according to the official plat thereof on file in the office of the Utah County Recorder;

Lots 201-217, inclusive and Parcels A, B, and C, HERON HILLS PLAT “B” SUBDIVISION,
Saratoga Springs, Utah, according to the official plat thereof on file in the office of the Utah County
Recorder;

Lots 301-321, inclusive and Parcel, A and B, HERON HILLS PLAT “C” SUBDIVISION, Saratoga
Springs, Utah, according to the official plat thereof on file in the office of the Utah County Recorder;

Lots 401-404, inclusive, HERON HILLS PLAT “D” SUBDIVISION, Saratoga Springs, Utah,
according to the official plat thereof on file in the office of the Utah County Recorder;

Lots 501-508, inclusive, HERON HILLS PLAT “E” SUBDIVISION, Saratoga Springs, Utah,
according to the official plat thereof on file in the office of the Utah County Recorder;

Lots 601-615, inclusive and Parcels A and B, HERON HILLS PLAT “F” SUBDIVISION, Saratoga
Springs, Utah, according to the official plat thereof on file in the office of the Utah County Recorder;

Lots 701-731, inclusive, HERON HILLS PLAT “G” SUBDIVISION, Saratoga Springs, Utah,
according to the official plat thereof on file in the office of the Utah County Recorder;

Lots 801-816, inclusive and Parcel A, HERON HILLS PLAT “H” SUBDIVISION, Saratoga
Springs, Utah, according to the official plat thereof on file in the office of the Utah County Recorder;

Lots 101-114, inclusive and Parcels A and B, SECRET SPRINGS PLAT “A” SUBDIVISION,

Saratoga Springs, Utah, according to the official plat thereof on file in the office of the Utah County
Recorder — vacating Lot 25, LAKE MOUNTAIN ESTATES PLAT B;

Including the following parcels:

41:815:0101 41:842:0212 41:874:0321 68:025:0615 68:023:0726 66:841:0106
41:815:0102 41:842:0213 41:874:0323 68:025:0616 68:023:0727 66:841:0107
41:815:0103 41:842:0214 41:875:0401 68:025:0617 68:023:0728 66:841:0108
41:815:0104 41:842:0215 41:875:0402 68:023:0701 68:023:0729 66:841:0109
41:815:0105 41:842:0216 41:875:0403 68:023:0702 68:023:0730 66:841:0110
41:815:0106 41:842:0217 41:875:0404 68:023:0703 68:023:0731 66:841:0111
41:815:0107 41:842:0219 41:967:0501 68:023:0704 68:024:0801 66:841:0112
41:815:0108 41:842:0220 41:967:0502 68:023:0705 68:024:0802 66:841:0113
41:815:0109 41:874:0301 41:967:0503 68:023:0706 68:024:0803 66:841:0114
41:815:0110 41:874:0302 41:967:0504 68:023:0707 68:024:0804 66:841:0115
41:815:0111 41:874:0303 41:967:0506 68:023:0708 68:024:0805 66:841:0116
41:815:0112 41:874:0304 41:967:0507 68:023:0709 68:024:0806
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41:815:0113
41:815:0114
41:815:0115
41:815:0116
41:815:0117
41:842:0201
41:842:0202
41:842:0203
41:842:0204
41:842:0205
41:842:0206
41:842:0207
41:842:0208
41:842:0209
41:842:0210
41:842:0211
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41:874:0305
41:874:0306
41:874:0307
41:874:0308
41:874:0309
41:874:0310
41:874.0311
41:874:0312
41:874:.0313
41:874.0314
41:874:0315
41:874.0316
41:874.0317
41:874:0318
41:874.0319
41:874:0320

41:967:0508
68:025:0505
68:025:0601
68:025:0602
68:025:0603
68:025:0004
68:025:0605
68:025:0606
68:025:0607
68:025:0608
68:025:0609
68:025:0010
68:025:0011
68:025:0012
68:025:0013
68:025:0014
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68:023:0710
68:023:0711
68:023:0712
68:023:0713
68:023:0714
68:023:0715
68:023:0716
68:023:0717
68:023:0718
68:023:0719
68:023:0720
68:023:0721
68:023:0722
68:023:0723
68:023:0724
68:023:0725

68:024:0807
68:024:0808
68:024:0809
68:024:0810
68:024:0811
68:024:0812
68:024:0813
68:024:0814
68:024:0815
68:024:0816
68:024:0817
66:841:0101
66:841:0102
66:841:0103
66:841:0104
66:841:0105
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EXHIBIT B
Certificate of Approval of Amendment

The undersigned, being duly authorized Directors of the Heron Hills Homeowners
Association, being duly sworn, certify as follows:

1. Attached to this Certification is the AMENDED, RESTATED, AND
CONSOLIDATED DECLARATION OF COVENANTS, CONDITIONS, &
RESTRICTIONS FOR THE HERON HILLS AND SECRET SPRINGS
SUBDIVISIONS, situated in Saratoga Springs, Utah County, State of Utah.

2. The Prior Heron Hills Declaration and other proceeding amendment(s) were
properly amended by the affirmative vote or written consent of the Owners

holding not less than sixty-seven percent (67%) of the voting power of the
Members.

3. The Secret Springs Declaration and other proceeding amendment(s) were
properly amended by the Secret Springs’ Declarant.

4, The Heron Hills Homeowners Association and the Secret Springs Owners
Association each authorized the recording of the foregoing Amended, Restated,
and Consolidated Declaration with this Certificate.

HERON HILLS HO SECRET SPRINGS OWNERS
ASSOCIATJO ASSOCIATION
BY: < %‘ . BY: .

REPRESENTATIVE OF THE BOARD  DECLARANT FOR SECRET SPRINGS
OF DIRECTORS OF HERON HILLS Name: Samuel Ross Mitchell

Name: Hyrum Rpmmel
DATED: / =, / ForS DATED:
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EXHIBIT C
Bylaws

Amended and Restated BYLAWS
OF
HERON HILLS HOMEOWNERS ASSOCIATION
UTAH COUNTY, UTAH
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THESE AMENDED AND RESTATED BYLAWS OF HERON HILLS HOMEOWNERS
ASSOCIATION are effective upon recording in the Utah County Recorder's Office pursuant to
the Utah Community Association Act and the Utah Revised Nonprofit Corporation Act.

RECITALS

1. Capitalized terms in these Bylaws are defined in Article I of THE AMENDED AND
RESTATED DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR HERON HILLS RESIDENTIAL DEVELOPMENT
(“Declaration™).

2. These Bylaws shall amend and completely replace all bylaws, and any amendments
thereto, recorded prior to the date of these Bylaws.

3. These Bylaws are adopted in order to complement the Declaration and to eliminate
ambiguity, to further define the rights of the Association and the Lot Owners, to provide
for the ability to more easily govern and operate the Association, and, to further the
Association's efforts to safely, efficiently, and economically provide a quality living
environment.

ARTICLE I
DEFINITIONS

Except as otherwise provided herein or as may be required by the context, all terms defined
in the Heron Hills Homeowners Association Declaration shall have the same meanings when used
in these Bylaws.

ARTICLE 11
APPLICATION

All present and future Lot Owners, tenants, or any other persons who may use the facilities
in any manner are subject to these Bylaws. The mere acquisition or rental of any of the Lots or
parts thereof, or the mere act of occupancy or use of any said Lots or part thereof or the Common
Areas will signify that these Bylaws are accepted, ratified, and will be complied with by said
persons. These Bylaws govern the management of the business and the conduct of the affairs of
the Association except as otherwise provided by statute, the Declaration, or the Articles of Incorpo-
ration. In the event of any conflict between the Declaration and these Bylaws, the Declaration shall
govern.

ARTICLES III
MEMBERS

3.1 Annual Meetings. The annual meeting of the Members shall be held each year on
a day and at a time established by the Board of Directors which shall be on or between September
1¥ and December 31%. The purpose of the annual meeting is to elect Board Members and transact
such other business as may come before the meeting. If the election of Board Members cannot be
held at the annual meeting of the Members, or at any adjournment thereof, the Board of Directors
shall cause the election to be held either at a special meeting of the Members to be convened as
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soon thereafter as may be convenient or at the next annual meeting of the Members. The Board
of Directors may from time to time by resolution change the date and time for the annual meeting
of the Members.

32 Special Meetings. Special meetings of the Members may be called by a majority
of the Board of Directors, the President, or upon the written request of Members holding not less
than 25% of the voting interests of the Association. Any written request for a special meeting
presented by the Members shall be delivered to the President and shall include the original
signature of each Member affirmatively supporting such request along with a complete statement
of the purpose of the meeting on each page containing signatures. The President shall then call,
provide notice of, and conduct a special meeting within twenty (20) days of receipt of the request.
In case of failure to call such meeting within twenty (20) days after such request, such members
may call the same.

3.3  Place of Meetings. The Board of Directors may designate any place in Utah
County, State of Utah reasonably convenient for the Members of the Association as the place of
meeting for any annual or special meeting called by the Board of Directors. If no designation is
made, or if a special meeting is otherwise called, the place of the meeting shall be at the principal
office of the Association. A waiver of notice signed by all of the members of the Association may
designate any place, within the State of Utah, as the place for holding such meeting.

3.4  Notice of Meetings of the Members. The Board of Directors shall cause written or
printed notice of the date, time, and place (and in the case of a special meeting, the purpose or
purposes) for all meetings of the Members. Such written or printed notice shall be delivered to
each Member of record entitled to vote at such meeting not more than sixty (60) nor less than
fifteen (15) days prior to the meeting. Such notice may be emailed, hand-delivered, or mailed.
Each Member shall register with the Association such Member's current email address and mailing
address for purposes of notice hereunder. Such registered email and mailing addresses may be
changed from time to time by notice in writing to the Association. If no address is registered with
the Association, a Member's Lot address shall be deemed to be the Member's registered address.
An Owner may opt out of receiving notices from the Association via email by giving written notice
to the President or manager that he/she will not accept notices by way of email.

3.5 Qualified Voters. A Member shall be deemed to be in “good standing” and
“entitled to vote” at any meeting of the Association if he or she is in full compliance with all of
the terms, covenants, conditions of the Declaration, or these Bylaws, and shall have fully paid his
or her share of any Assessments (together with any interest and/or late fees) prior to the
commencement of the meeting.

3.6  Record Date for Notice Purposes. Upon purchasing a Unit in the Project, each
Owner shall promptly furnish to the Association a certified copy of the recorded instrument by
which ownership of such Unit has been vested in such Owner, which copy shall be maintained in
the records of the Association. For the purpose of determining members entitled to notice of or to
vote at any meeting of the members, or any adjournment thereof, the Management Committee may
designate a record date, which shall be no more than sixty (60) and no less than ten (10) days prior
to the meeting. If no record date is designated, the date on which notice of the meeting is mailed
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shall be deemed to be the record date for determining members entitled to notice of or to vote at
the meeting. The persons or entities appearing in the records of the Association on such record
date as the Owners of record of Units in the Project shall be deemed to be the members of record
entitled to notice of and to vote at the meeting of the members and any adjournments thereof.

3.7  Quorum. At any meeting of the Members, the presence of Members authorized to
cast at least a majority of the entire voting interest of the Association, whether in person or by
proxy, shall constitute a quorum for the transaction of business.

3.8  Proxies. At each meeting of the Members, each Member entitled to vote shall be
entitled to vote in person or by proxy provided, however, that the right to vote by proxy shall exist
only where the instrument authorizing such proxy to act shall have been executed by the Member
or by the Member's attorney when duly authorized in writing. If a Lot is jointly owned, the
instrument authorizing a proxy to act may be executed by any one (1) owner of such Lot or the
Members' attorneys when duly authorized in writing. Such instrument authorizing a proxy to act
shall be dated, set forth the specific matters or issues upon which the proxy is authorized to act,
and may allow the proxy to vote on any issue arising at any particular meeting or meetings. Such
instrument shall be delivered at the beginning of the meeting to the Secretary of the Association
or to such other officer or person who may be acting as secretary of the meeting. The secretary of
the meeting shall enter a record of all such proxies in the minutes of the meeting.

3.9  Votes. With respect to each matter submitted to a vote of the Members, each
Member entitled to vote at the meeting shall have the right to cast, in person or by proxy, the
number of votes appertaining to the Lot of such Member, as shown in the Declaration. The
affirmative vote of a majority of the entire voting interest of the Association shall be necessary for
the adoption of any matter voted on by the Members, unless a greater proportion is required by the
Articles, these Bylaws, the Declaration, or the Act. Each Member shall be entitled to one (1) vote
for each Lot such Member owns. When more than one person owns a portion of the interest in a
Lot, each such person shall be a Member, but the vote for such Lot shall be exercised as they
among themselves determine. Absent any other agreement among co-Owners of a single Lot, (i) a
single co-Owner appearing at an Association meeting will be entitled to cast the one vote for the
Lot, and (i1) if multiple co-Owners appear at an Association meeting, each co-Owner will have a
pro rata fractional vote based upon the ownership interests of the co-Owners appearing at such
meeting. In no event shall more than one vote be cast with respect to any single Lot. The
Association shall not be required to recognize the vote or written consent of any co-Owner that is
not authorized to vote based upon a written designation of all such co-Owners delivered to the
Association.

3.10 Waiver of Irregularities. All inaccuracies and irregularities in calls or notices of
meetings and in the manner of voting, in the form of proxies and the method of ascertaining
Members present, and in the decision and votes of the Board of Directors or of the Owners shall
be deemed waived if no objection is made either at the meeting or within thirty (30) days of the
date of the meeting, or within thirty (30) days of notice of any decision by the Board of Directors.
The presence of a Lot Owner in person at any meeting of the Lot Owners shall be deemed a waiver
on any notice requirements.

3.11 Action by Written Ballot. Any action that is required or permitted to be taken at a
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meeting of the Members may be taken by written ballot as described in Utah Code § 16-6a-709.

ARTICLE 1V
BOARD OF DIRECTORS

4.1 General Powers. The property, affairs and business of the Association shall be
managed by the Board of Directors. The Board of Directors may exercise all of the powers of the
Association, whether derived from the Act, the Declaration or these Bylaws, except such powers
that the Articles, these Bylaws, the Declaration, or the Act vest solely in the Members. The Board
of Directors shall, among other things, prepare or cause to be prepared, plan and adopt an estimated
annual budget for the estimated annual common expenses, provide the manner of assessing and
collecting assessments, and keep or cause to be kept sufficient books and records with a detailed
account of the receipts and expenditures affecting the Project and its administration, and specifying
the maintenance and repair expenses of the Common Areas. The books and records shall be
available for examination by all members at convenient hours on working days that shall be set
and announced for general knowledge. All books and records shall be kept in accordance with
generally accepted accounting principles. The Board of Directors may by written contract delegate,
in whole or in part, to a professional management organization or person such of its duties,
responsibilities, functions, and powers as are properly delegable. Expenditures for Capital
Improvements to the Project shall be subject to and governed by the following:

a. Board Discretion/Expenditure Limit. Capital improvements to the Project which
cost ten percent (10%) or less of the total annual operations budget, and do not materially alter the
nature of the Project, may be authorized unilaterally by the Board.

b. Homeowner Approval/Expenditure Limit. Any Capital Improvement, the cost of
which will exceed ten percent (10%) of the total annual operations budget, must, prior to the
commencement of construction, be authorized by at least a majority of the Owners.

C. Homeowner Approval/Changing the Nature of the Project. Any Capital
Improvement which would materially alter the nature of the Project must, regardless of its cost
and prior to being constructed or accomplished, be authorized by at least sixty-seven (67%) of the
Association’s voting interest.

42  Number, Tenure, and Qualifications. The Board of Directors shall be composed of
five (5) persons, each of whom shall be an owner of a Lot in the Project and shall meet the
qualifications in the Declaration. Each Board Member shall hold his position for two (2) years or
until his successor shall have been chosen and qualified, or until his death, or until his resignation,
disqualification, or removal in the manner provided in these Bylaws, whichever first occurs. Board
members’ terms shall be staggered so that no more than three (3) Board members’ expire in the
same year; Reasonable adjustments may be made to elections or to a Board member’s terms from
time to time to ensure that terms are staggered.

43  Regular Meetings. The Board of Directors shall hold regular Meetings at least
quarterly, at the discretion of the Board of Directors. The Board of Directors may designate any
place in Utah County, Utah as the place of Meeting for any regular Meeting called by the Board
of Directors. Meetings may also be held with Board Members appearing telephonically so long
as any Board Member appearing telephonically consents to such appearance. If no designation is
made, the place of the Meeting shall be at the residence of the President of the Association.
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4.4  Special Meetings. Special Meetings of the Board of Directors may be called by the
President, Vice President, or a majority of the Board Members on at least five (5) days prior notice
to each Board Member. The person or persons authorized to call special Meetings of the Board of
Directors may fix any place, within Utah County, as the place for holding the Meeting. Notice
shall be given personally, by regular U.S. Mail at such Board Member’s registered address, by
email, or by telephone. If mailed, such notice shall be deemed to be delivered when deposited in
the U.S. mail so addressed, with first-class postage thereon prepaid. Any Board Member may
waive notice of a Meeting.

45  Notice to Owners of Meetings of the Board of Directors. The Board of Directors
shall cause written notice of the date, time, and place for all Meetings of the Board of Directors to
be sent to each Owner who has requested such notice. Such written notice shall be delivered no
less than 48 hours prior to the Meeting except that, when a Meeting is called to address an
emergency and each member of the Board of Directors receives less than 48-hours’ notice of the
Meeting, such Owners shall receive notice equal to that received by the members of the Board of
Directors. Notice to Owners under this Section 4.5 shall be sent via email and shall be deemed
delivered when sent to the Owner’s email address provided to the Association. Such provided
email address may be changed from time to time by notice in writing to the Association. If
members of the Board of Directors may attend the Meeting by electronic means, notice to the
Owners shall include information necessary to allow the Owner to attend by electronic means.

4.6  Meetings of the Board of Directors Open to Owners. Each Meeting of the Board of
Directors shall be open to each Owner except that the Board of Directors may close a Meeting to
consult with an attorney for the purpose of obtaining legal advice; discuss ongoing or potential
litigation, mediation, arbitration, or administrative proceedings; discuss a personnel matter;
discuss a matter relating to contract negotiation, including review of a bid or proposal; discuss a
matter that involves an individual if the discussion is likely to cause the individual undue
embarrassment or violate the individual’s reasonable expectation of privacy, or discuss a
delinquent assessment or fine. At each Meeting of the Board of Directors, each Owner shall be
provided a reasonable opportunity to offer comments; the Board of Directors may limit comments
of the Owners to a specific time period during the Meeting.

47  Quorum and Manner of Action. A majority of the then authorized number of Board
Members shall constitute a quorum for the transaction of business at any Board Meeting. The act
of a majority of the Board Members present at any Meeting at which a quorum is present and for
which proper notice was provided to the Board Members shall be the act of the Board of Directors.
The Board Members shall act only as the Board of Directors, and individual Board Members shall
have no powers as such.

48  Action without a Meeting. Any action that the Board is required or permitted to
take at a Meeting of the Board of Directors may be taken without a Meeting. Action taken without
a Meeting has the same effect as action taken at a Meeting.

49 Compensation. No Board Member shall receive compensation for any services
that such member may render to the Association as a Board Member; provided, however, that a
Board Member may be reimbursed for expenses incurred in performance of such duties as a Board
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Member to the extent such expenses are approved by a majority of the other Board Members.
Nothing herein contained shall be construed to preclude any Board Member from serving the
Project in any other capacity and receiving compensation therefore.

4.10 Resignation and Removal. A Board Member may resign at any time by delivering
a written resignation to either the President or the Secretary. Unless otherwise specified therein,
such resignation shall take effect upon delivery. A Board Member may be removed at any time,
with or without cause, at a special meeting of the Members duly called for such purpose upon the
affirmative vote of more than fifty percent (50%) of the voting interests of the Association. A
Board Member may also be removed by the affirmative vote of a majority of the other Board
Members if he or she, in any twelve (12) month period, misses either three (3) consecutive or
seventy-five percent (75%) of the regularly scheduled Board of Directors Meetings.

411 Vacancies and Newly Created Board Memberships. If vacancies shall occur in the
Board of Directors by reason of the death, resignation, disqualification, or removal of a Board
Member as provided in Section 4.10, the Board Members then in office shall continue to act, and
such vacancies shall be filled by a majority vote of the Board Members then in office, though less
than a quorum. Any vacancy in the Board of Directors occurring by reason of removal of a Board
Member by the Members may be filled by election by the Members at the meeting at which such
Board Member is removed. Any Board Member elected or appointed hereunder to fill a vacancy
shall serve for the unexpired term of his predecessor.

412  Waiver of Notice. Before or at any Meeting of the Board of Directors, any Board
Member may waive notice of such Meeting and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a Board Member at any Meeting thereof shall be a waiver
of notice by that Board Member of the time, place, and purpose thereof.

413  Adjournment. The Board of Directors may adjourn any Meeting from day to day
for such other time as may be prudent or necessary, provided that no Meeting may be adjourned
for longer than thirty (30) days.

414  Nomination and Election of Board Members. Nomination for election to the Board
of Directors shall be made by the Members of the Association by petition filed with the secretary
of the Association prior to or at the Annual Meeting. Nominations may also be made from the
floor at the annual meeting of Members. Members of the Board shall be elected either by a voice
vote or by secret written ballot. Association Members or their proxies shall vote in accordance
with the provisions of the Declaration and these Bylaws. The persons receiving the largest number
of votes shall be elected. Cumulative voting is not permitted. No two Board Members shall be
related by blood or marriage nor shall any Board Member share joint ownership in a Unit with
another Board Member.

ARTICLE V
OFFICERS

5.1 Officers. The officers of the Association shall be a President, a Secretary, and a

Treasurer, and such other officers as may from time to time be appointed by the Board of Directors.
The Board may elect such other officers as the affairs of the Association may require, each of
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whom shall hold office for such period, have such authority, and perform such duties as the Board
of Directors may from time to time determine.

5.2  Election Tenure and Qualifications. The officers of the Association shall be chosen
by the Board of Directors annually at the first regular Meeting of the Board of Directors following
the annual meeting of the Members. Officers who are also members of the Board of Directors
shall serve for a term equal to their term as a Director. Officers who are not also members of the
Board shall serve for a term determined by the Board. In the event of failure to choose officers at
such regular Meeting of the Board of Directors, officers may be chosen at any regular or special
Meeting of the Board of Directors. Each such officer (whether chosen at a regular Meeting of the
Board of Directors or otherwise) shall hold such office at least until the next ensuing regular
Meeting of the Board of Directors and until a successor has been chosen and qualified, or until
such officer's death, or until resignation, disqualification, or removal in the manner provided in
these Bylaws, whichever first occurs. Any person may hold any two (2) or more of such offices,
except that the President may not also be the Secretary. No person holding two (2) or more offices
shall act in or execute any instrument in the capacity of more than one (1) office. The President,
Vice President (if any), Secretary, and Treasurer may be, but are not required to be, Board
Members of the Association.

53 Subordinate Officers. The Board of Directors may from time to time appoint such
other officers or agents as it may deem advisable, each of whom shall have such title, hold office
for such period, have such authority, and perform such duties as the Board of Directors may from
time to time determine. Subordinate officers need not be Board Members of the Association.

54  Resignation and Removal. Any officer may resign at any time by delivering a
written resignation to any Board Member or to any managing agent of the Association. Unless
otherwise specified therein, such resignation shall take effect upon delivery. Any officer may be
removed and replaced upon the affirmative vote of a majority of the Board of Directors at any
time, with or without cause.

5.5  Vacancies and Newly Created Offices. If any vacancy shall occur in any office by
reason of death, resignation, removal, disqualification or any other cause, or if a new office shall
be created, such vacancies or newly created offices may be filled by the Board of Directors at any
regular or special Meeting.

5.6  The President. The President shall be the chief executive of the Association. The
President shall preside at Meetings of the Board of Directors and at meetings of the Members. At
the meetings, the President shall have all authority typically granted to the person presiding over
the meeting including but not limited to: (1) the right to control the order of the meeting, (2) the
right to arrange for the removal of any disruptive Owner or person, (3) the right to impose and
enforce reasonable rules and procedures related to the meeting such as those found in "Robert's
Rules of Order" or "The Modern Rules of Order." The President shall sign on behalf of the
Association all conveyances, mortgages, documents, and contracts, and shall do and perform all
other acts and things as required by the Board of Directors.

5.7  The Secretary. The Secretary shall keep the minutes of the Association and shall
maintain such books and records as these Bylaws, the Declaration, Rules, or any resolution the
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Board of Directors may require such person to keep. The Secretary shall also act in the place of
the Vice President in the event of the President's and Vice President's absence or inability or refusal
to act.

5.8 The Treasurer. The Treasurer shall have the custody and control of the funds of the
Association, subject to the action of the Board of Directors, and when requested by the President,
shall report the state of the finances of the Association at each meeting of the Members and at any
Meeting of the Board of Directors. The Treasurer shall perform such other duties as required by
the Board of Directors. The offices of Secretary and Treasurer may be held by the same person.
No person shall simultaneously hold more than one of any of the other offices except in the case
of special offices created pursuant these Bylaws.

59  Compensation. No officer shall receive compensation for any services rendered to
the Association as an officer, provided, however, that an officer may be reimbursed for expenses
incurred in performance of such duties as an officer to the extent such expenses are approved by
the Board of Directors.

ARTICLE VI
COMMITTEES

6.1.  Designation of Committees. The Board of Directors may from time to time by
resolution designate committees as it may deem appropriate in carrying out its duties,
responsibilities, functions, and powers (“Committee” for purposes of this Article). The
membership of each such Committee designated hereunder shall include at least one (1) Board
Member (“Committee Member” for purposes of this Article). No Committee Member shall
receive compensation for services rendered to the Association as a Committee Member; provided,
however, that the Committee Member may be reimbursed for expenses incurred in performance
of such duties as a Committee Member to the extent that such expenses are approved by the Board
of Directors. A Committee shall not have any powers, duties, or responsibilities beyond those
specifically assigned by the Board of Directors in a written resolution. The Board of Directors
may terminate any Committee at any time.

6.2.  Proceeding of Committees. Each Committee designated hereunder by the Board of
Directors may appoint its own presiding and recording officers and may meet at such places and
times and upon such notice as such Committee may from time to time determine. Each such
Committee shall keep a record of its proceedings and shall regularly report such proceedings to
the Board of Directors.

6.3.  Quorum and Manner of Acting. At each Meeting of any Committee designated
hereunder by the Board of Directors, the presence of Committee Members constituting at least a
majority of the authorized membership of such Committee, but in no event less than two (2)
Committee Members, shall constitute a quorum for the transaction of business, and the act of a
majority of the Committee Members present at any Meeting at which a quorum is present shall be
the act of such Committee. Any Committee Members designated by the Board of Directors
hereunder shall act only as a Committee, and the individual Committee Members thereof shall
have no powers as such. A Committee may exercise the authority granted by the Board of
Directors.
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6.4. Resignation and Removal. Any Committee Member designated hereunder by the
Board of Directors may resign at any time by delivering a written resignation to the President, the
Board of Directors, or the presiding officer of such Committee. Unless otherwise specified therein,
such resignation shall take effect upon delivery. The Board of Directors may at any time, with or
without cause, remove any Committee Member designated by it thereunder.

6.5.  Vacancies. If any vacancy shall occur in any Committee designated by the Board
of Directors due to disqualification, death, resignation, removal, or otherwise, the remaining
Committee Members shall, until the filling of such vacancy by the Board of Directors, constitute
the then total authorized membership of the Committee and, provided that two (2) or more
Committee Members are remaining, may continue to act. Such vacancy may be filled at any
Meeting of the Board of Directors.

ARTICLE VII
INDEMNIFICATION

7.1 Indemnification — Third Party Actions. The Association shall indemnify any person
who was or is a party to any action, suit, or proceeding, whether civil, criminal, administrative, or
investigative (other than an action by or in the right of the Association) by reason of the fact that
he is or was a Board Member or officer of the Association, against expenses (including attorneys'
fees), judgments, fines, and amounts paid in settlement actually and reasonably incurred by him in
connection with such action, suit, or proceeding, if he acted in good faith and in a manner he
reasonably believed to be in the best interests of the Association, and, with respect to any criminal
action or proceeding, had no reasonable cause to believe his conduct was unlawful. The
termination of any action, suit, or proceeding by an order or settlement, or upon a plea of nolo
contendere or its equivalent, shall not, of itself, create a presumption that the person did not act in
good faith and in a manner which he reasonably believed to be in the best interests of the
Association or with respect to any criminal action or proceeding, that the person had reasonable
cause to believe that his conduct was unlawful.

7.2  Indemnification — Association Actions. The Association shall indemnify any
person who was or is a party or is threatened to be made a party to any threatened, pending, or
completed action or suit by or in the right of the Association by reason of the fact that he is or was
a Board Member or officer of the Association, against expenses (including attorneys' fees) actually
and reasonably incurred by him in connection with the defense or settlement of such action or suit,
if he acted in good faith and in a manner he reasonably believed to be in the best interests of the
Association; provided, however, that no indemnification shall be made in respect of any claim,
issue, or matter as to which such person shall have been adjudged to be liable for gross negligence
or intentional misconduct in the performance of his duty to the Association, unless and only to the
extent that the court in which such action or suit was brought shall determine upon application
that, despite the adjudication of liability and in view of all circumstances of the case, such person
is fairly and reasonably entitled to indemnity for such expenses which such court shall deem
proper.

7.3  Determination. To the extent that a person who is or was a Board Member or officer
of the Association has been successful on the merits or otherwise in defense of any action, suit, or
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proceeding referred to in Sections 7.1 or 7.2 of Article VII hereof, or in defense of any claim, issue,
or matter therein, he shall be indemnified against expenses (including attorneys' fees) actually and
reasonably incurred by him in connection therewith. Any other indemnification under Sections
7.1 or 7.2 hereof shall be made by the Association only upon a determination that indemnification
of the person is proper in the circumstances and that he has met the applicable standard of conduct
set forth respectively in Sections 7.1 or 7.2 hereof. Such determination shall be made by a quorum
of Board Members. If the Board of Directors cannot authorize indemnification because the number
of Board Members who are parties to the proceeding with respect to which indemnification is
sought prevents the formation of a quorum of Board Members who are not parties to that
proceeding, the disinterested Board Members shall, in their sole discretion, either (a) appoint
independent legal counsel who shall make the determination regarding indemnification in a written
opinion, or (b) cause that the determination regarding indemnification be made by the Members
of the Association by the affirmative vote of more than fifty percent (50%) of the total votes of the
Association at a meeting duly called for such purpose

7.4 Insurance. The Board of Directors, in its discretion, may direct that the Association
purchase and maintain insurance on behalf of any person who is or was a Board Member, officer,
or employee of the Association or is or was serving at the request of the Association as a Board
Member, officer, employee or agent of another association, corporation, partnership, joint venture,
trust or other enterprise against any liability asserted against, and incurred by, such person in any
such capacity or arising out of such person's status as such, whether or not the Association would
have the power to indemnify such person against liability under the provisions of this Article VIL

7.5 Settlement by the Association. The right of any person to be indemnified shall be
subject always to the right of the Association by the Board of Directors, in lieu of such indemnity,
to settle any such claim, action, suit or proceeding at the expense of the Association by the payment
of the amount of such settlement and the costs and expenses incurred in connection therewith.

ARTICLE VIII
RECORDS, AUDITS, AND FISCALYEAR

The Association shall maintain within the State of Utah all documents, information, and
other records of the Association in accordance with the Declaration, these Bylaws, and the Utah
Revised Nonprofit Corporation Act. The Board of Directors may establish provisions related to
the maintenance of Association records by resolution.

8.1 General Records. The Board of Directors or managing agent for the Association
shall keep records of the actions of the Board of Directors and managing agent or manager; minutes
of the Meetings of the Board of Directors; minutes of the Member meetings of the Association,
and financial records of the receipts and expenditures affecting the Property. At each Meeting of
the Board of Directors, the minutes of the previous Meeting of the Board of Directors shall be
presented to the Board of Directors for approval by a majority vote; the minutes of any Meeting
of the Members shall be presented to the Board of Directors at the next Meeting of the Board of
Directors for approval by a majority vote; after the minutes of a meeting of the Members have
been approved by the Board of Directors by a majority vote, such minutes shall be presented to
the Members at the next meeting of the Members for approval by a majority vote.
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82 Financial Reports and Audits.

From time to time the Board of Directors, at the expense of the Association, may obtain an
audit by a certified public accountant or other financial review of the books and records pertaining
to the Association and furnish copies thereof to the Owners and Eligible Mortgagees of Lots. At
any time any Owner or Eligible Mortgagee may, at such Owner’s or Eligible Mortgagee’s own
expense, cause an audit or inspection to be made of the books and records of the Association.

8.3 Inspection of Records by Owners. Except as provided in Section 8.4 below, all
records of the Association shall be reasonably available for examination by an Owner and any
Eligible Mortgagee of a Lot pursuant to Rules adopted by resolution of the Board of Directors.
The Board, by resolution, may adopt reasonable Rules governing the frequency, time, location,
notice and manner of examination and duplication of Association Records and the imposition of a
reasonable fee for furnishing copies of any documents, information or records described in this
Section. The fee may include reasonable personnel costs incurred in relation to furnishing the
information. It is a violation of these Bylaws for an Owner to obtain Association records by means
of a records request made in bad faith or for an improper purpose. It is further a violation of these
Bylaws for an Owner to obtain records by request and then to use such records in a manner that is
inconsistent with his or her stated purpose for obtaining such records. Prior to inspection from an
Owner or a third party, the Association may redact from Association records social security
numbers, bank account numbers, or any communication subject to attorney-client privilege.

ARTICLE IX
AMENDMENTS

Except as otherwise provided by law, the Articles of Incorporation, the Declaration, or
these Bylaws, these Bylaws may be amended, modified, or repealed and new bylaws may be made
and adopted by the members upon the affirmative vote of not less than fifty-one percent (51%) of
the total votes of the Association; provided, however, that such action shall not be effective unless
and until a written instrument setting forth (a) the amended, modified, repealed, or new bylaws,
(b) the number of votes cast in favor of such action, and (c) the total votes of the Association, shall
have been executed and verified by the current president of the Association and recorded in the
office of the Utah County Recorder’s Office.

ARTICLE X
MISCELLANEOUS PROVISIONS

10.1 Waiver. No restriction, condition, obligation, or provision contained in these
Bylaws shall be deemed to have been abrogated or waived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches thereof which may occur.

10.2  Invalidity; Number; Captions. The invalidity of any part of these Bylaws shall not
impair or affect in any manner the validity, enforceability or effect of the balance of these
Bylaws. As used in these Bylaws, the singular shall include the plural, and the plural the singular.
The masculine and neuter shall each include the masculine, feminine and neuter, as the context
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requires. All captions are intended solely for convenience of reference and shall in no way limit
any of the provisions of these Bylaws.

10.3  Conflicts. These Bylaws are intended to comply with the Declaration. In case of
any irreconcilable conflict, the Declaration shall control over these Bylaws.
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